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LETTER  OF  TRANSMITTAL 

To  His  Excellency  W.  Kerr  Scott 
Governor,  State  of  North  Carolina 
Raleigh,   North  Carolina 

The  North  Carolina  Utilities  Commission  is  pleased  to  report  that 
funds  have  been  provided  for  the  publication  of  its  orders  and  decisions 
and  that  the  publication  of  the  same,  which  was  discontinued  as  of 
January   1,   1949,  has   been  resumed. 

The  Commission  under  different  names  has  existed  continuously 
since  1891;  and  its  reports  consist  of  42  volumes,  8  of  which  were 
published  by  the  Board  of  Railroad  Commissioners,  27  by  the  North 
Carolina  Corporation  Commission,  and  7  by  the  North  Carolina  Utilities 
Commission.  These  reports  have  not  been  numbered  consecutively,  but 
the  Commission  has  directed  that  its  reports  be  numbered  consecutively 
hereafter  and  that  this  volume  be  assigned  Volume  43. 

The  period  covered  by  this  report  has  been  a  period  of  great  activity 
and  progress  in  the  expansion  of  public  utility  service  and  public  utility 
regulation  in  North  Carolina.  Pursuant  to  the  provisions  of  Chapter 
1009,  Public  Laws  of  1949,  the  Commission  on  April  15,  1949,  was 
increased  from  three  to  five  members.  Honorable  Joshua  S.  James  of 
Wilmington  and  Honorable  Edward  H.  McMahan  of  Brevard  having 
been  appointed  on  April  22,  1949,  as  the  two  additional  members. 

The  Act  further  provides  for  the  addition  of  qualified  technical 
personnel  to  the  Commission's  staff,  including  a  Communications 
Engineer,  Electrical  Engineer,  Director  of  Accounting,  Transportation 
Expert,  and  such  other  trained  personnel  as  the  Commission  finds  its 
work  requires.  The  Commission  accordingly,  during  the  early  part  of 
the  year  1949,  added  the  required  trained  personnel  to  its  staff  and 
reorganized  its  work  by  establishing  a  Division  of  Electric  Power  and 
Light  Service,  a  Division  of  Gas  and  Water  Service,  a  Division  of  Motor 
Passenger  Transportation,  a  Division  of  Motor  Freight  Transportation, 
a  Division  of  Carrier  Traffic,  and  a  Division  of  Accounting. 

In  order  to  change  the  system  of  issuing  Biennial  Reports  covering 
the  calendar  years  involved,  the  Commission  has  adopted  the  policy  of 
issuing  Annual  Reports  which  will  run  concurrently  with  the  fiscal  year. 
Due  to  this  change,  this  Report  covers  the  period  of  eighteen  months 
from  January  1,  1949,  through  June  30,  1950.  Previously  the  Commission 
has  issued  a  brief  report  covering  this  period,  which  included  only  data 
and  statistics  indicative  of  the  progress  that  had  been  made  and  did  not 
include  the  decisions. 

TELEPHONE  DIVISION 

On  September  1,  1949,  the  Commission  employed  the  Communications 
Engineer.  His  duties  consist  in  providing  the  Commission  with  technical 
information  on  plant  costs,  traffic  and  tariffs.  He  works  directly  with 
subscribers  and  applicants  for  telephones  to  facilitate  the  improvement 
and   extension    of   service;    he    assists    small    companies    which    do    not 
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maintain  an  engineering  staff  with  engineering  problems;  and  he  makes 
recommendations  to  eliminate  costly  mistakes  which  could  be  detrimental 
to  rate  payers.  Since  his  employment,  he  has  investigated  more  than 
one  thousand  requests  for  securing  either  new  or  improved  service,  and 
he  has  arranged  for  approximately  sixty  conferences  with  groups  of 
citizens  for  the  purpose  of  discussing  telephone  problems  with  the 
Commission  and  representatives  of  telephone  companies.  Conferences 
of  this  nature  have  been  effective  and  far-reaching  in  improving  and 
providing  telephone  service. 

During  the  first  six  months  of  1950,  the  Commission  held  six  show 
cause  hearings,  which  resulted  in  each  case  in  expanded  or  improved 
service. 

On  March  20,  1950,  the  Commission  held  a  conference  with  repre- 
sentatives of  all  telephone  companies  in  the  State  for  the  purpose  of 
discussing  construction  costs,  advance  payments,  the  establishment  of 
uniform  exchange  areas  to  eliminate  mileage  charges,  increased  service 
connection  charges  to  discourage  removals,  area  coverage,  and  the 
availability  of  material  and  equipment.  On  this  occasion  the  Commission 
was  honored  to  have  you  yourself  speak  to  this  group  and  point  out 
the  need  of  telephone  service  for  the  industrial  development  now  rapidly 
extending  into  rural  sections  of  the  State. 

The  Commission  has  held  many  hearings  and  issued  the  orders 
which  are  included  in  this  report  in  addition  to  these  efforts  toward 
the  expansion  and  improvement  of  telephone  service. 

During  this  period  of  eighteen  months,  the  telephone  companies 
expanded  and  improved  telephone  service  at  an  accelerated  rate  never 
before  equalled  within  the  State.  During  the  year  of  1949,  approximately 
140,000  new  telephones  were  installed,  resulting  in  a  net  gain  of 
approximately  55,000  telephones.  During  the  first  six  months  of  1950, 
79,088  telephones  were  installed,  with  51,583  removals,  making  a  net 
gain  of  27,505.  This  brought  the  total  number  of  telephones  in  service 
on  June  30,  1950,  to  526,749.  This  number  represents  one  telephone 
for  every  8  persons  in  the  State. 

ELECTRICAL  DIVISION 

On  September  1,  1949,  the  Commission  employed  the  electrical 
engineer  and  organized  the  Electrical  Division. 

The  electrical  engineer  supplies  the  Commission  with  information 
concerning  rates,  cost  estimates,  operating  policies,  and  extension  of 
plants  and  facilities.  He  confers  with  the  managers  of  utilities,  advis- 
ing them  on  the  expansion  of  generating,  transmission  and  distribution 
facilities  in  an  effort  to  assist  companies  in  improving  and  increasing 
service.  He  serves  as  liaison  between  utility  directors  and  customers,  de- 
termining demands  and  arbitrating  complaints  on  rate  schedules,  inade- 
quate service,  and  methods  of  billing. 

Indicative  of  the  economic  conditions  of  this  period,  the  majority 
Df  the  orders  that  the  Commission  issued  to  electrical  power  companies 
were  related  to  the  issuance  and  sale  of  securities. 

Within  the  past  eighteen  months  the  electrical  power  companies  have 
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constructed  1,000  miles  of  lines  to  serve  an  additional  14,000  rural  cus- 
tomers. 

GAS  SERVICE 

The  outstanding  event  in  connection  with  Gas  Service  was  concerned 
with  the  bringing  of  natural  gas  to  North  Carolina. 

The  Transcontinental  Gas  Pipe  Line  Corporation  now  has  under 
construction  a  gas  pipe  line  from  Houston  to  New  York  City.  This  pipe- 
line traverses  the  piedmont  section  of  the  State  from  a  point  near 
Kings  Mountain  to  a  point  near  Reidsville. 

Three  gas  companies,  Carolina  Natural  Gas  Corporation,  Piedmont 
Natural  Gas  Corporation,  and  Public  Service  Company  of  North  Carolina, 
Inc.,  have  filed  separate  applications  with  the  Federal  Power  Commission, 
each  seeking  an  allocation  of  natural  gas  from  the  Transcontinental  Gas 
Pipe  Line  Corporation  sufficient  to  supply  the  needs  of  this  State  in 
the  area  which  it  traverses.  In  each  of  these  proceedings  before  the 
Federal  Power  Commission,  the  Utilities  Commission  has  intervened 
and  offered  testimony  in  support  of  its  allegations  that  North  Carolina 
is  in  urgent  need  of  natural  gas.  At  the  end  of  the  period  covered  by 
this  report,  these  cases  have  not  been  decided;  but  the  Commission  is 
confident  that  the  Federal  Power  Commission  will  allocate  natural  gas 
sufficient  to  meet  the  demand. 

An  allocation  of  natural  gas  has  already  been  made  to  the  North 
Carolina  Gas  Corporation  for  its  use  in  serving  custom^ers  in  the 
Reidsville-Leaksville  area.  According  to  plans,  this  area  should  have 
natural  gas  in  abundance  before  the  end  of  the  year  1950,  the  coming 
of  which  wil  mark  the  beginning  of  a  new  era  in  the  development  of 
North  Carolina. 

WATER  SERVICE 

There  are  sixteen  privately  owned  water  companies  in  the  State 
which  operate  under  the  jurisdiction  of  this  Commission.  All  municipal- 
ities except  eight  own  and  operate  their  own  water  systems.  These  are 
Rutherfordton  and  Spindale,  served  by  Duke  Power  Company;  Beaufort, 
Morehead  City  and  Snow  Hill,  served  by  the  Tide  Water  Power  Company; 
Hamlet,  served  by  the  Hamlet  Water  Company;  Knightdale,  served  by 
Knightdale  Supply  Service;  and  Spring  Lake,  served  by  Spring  Lake 
Enterprises. 

During  the  year  of  1949  these  eight  privately  owned  systems  served 
9,670  customers  who  used  a  total  of  1,385,300,274  gallons  of  water,  for 
which  they  paid  $335,122,  or  an  average  of  24  cents  per  one  thousand 
gallons. 

While  the  Commission  has  jurisdiction  over  the  services  and  rates 
of  privately  owned  and  operated  water  systems,  it  does  not  have  control 
nor  supervision  over  water  systems  that  are  owned  and  operated  by 
municipalities. 

TELEGRAPH  SERVICE 

The  Western  Union  Telegraph  Company  provides  the  State  with 
telegraph   service.     During   this   period   the   Commission   has   approved 
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a    revision    of    its    rates    to    conform    with    the    interstate    rate   system. 
Approval  of  this  revision  makes  uniform  rates  throughout  the  nation. 

HOUSING  AUTHORITY 

The  Commission  has  jurisdiction  to  issue  certificates  of  public 
convenience  and  necessity  for  all  Housing  Authorities.  During  this 
period  it  has  issued  two  new  certificates  of  public  convenience  and 
necessity  and  amended  seven  others. 

TRAFFIC  DIVISION 

Certain  trends  in  rail  transportation  have  resulted  in  crowding  the 
docket  of  the  Commission  with  numerous  proceedings.  There  has  been 
a  substantial  diversion  of  merchandise  from  rail  to  highway  trans- 
portation. With  the  increased  use  of  automobiles  resulting  in  diversion 
of  passenger  traffic  from  public  to  private  methods  of  transportation, 
common  carrier  unit  costs  have  increased.  This  situation,  coupled  with 
the  rise  in  prices  of  labor  and  materials,  has  brought  numerous  petitions 
from  200  carriers  seeking  authority  to  increase  fares. 

The  denial  of  an  application  of  railroads  to  increase  their  intrastate 
coach  fares  was  appealed  to  the  federal  courts;  and,  upon  its  being 
sustained  by  the  Supreme  Court  of  the  United  States,  the  Commission 
then  carried  the  matter  into  the  State  Court  with  the  result  that  more 
than  a  quarter  of  a  million  dollars  in  excess  fares  recovered  from  the 
railroads  will  escheat  to  the  University  upon  the  expiration  of  the 
statutory  limitation. 

In  connection  with  the  regulation  of  the  railroads,  the  Commission 
held  thirty-one  public  hearings  and  disposed  of  another  thirty-one  cases 
by  conferences  or  other  informal  processes.  They  have  concluded 
fifteen  controversies  relating  to  side  tracks  or  other  terminal  service. 
Many  of  the  decisions  of  the  Commission  during  this  period  have  been 
related  to  the  discontinuance  of  agency  services  in  small  communities, 
the  abandoment  and  dismantling  of  platforms  and  buildings,  and  the 
removal  of  side  tracks. 

In  addition  to  these  intrastate  matters,  the  Commission  has  frequently 
participated  in  interstate  rate  adjustments,  the  following  case  being  an 
example  of  one  before  the  Interstate  Commerce  Commission.  It  is  case 
No.  5500,  Unloading  Charges  on  Fruits  and  Vegetables  at  New  York  and 
Philadelphia.  This  case  involved  a  charge  of  approximately  $30  per  car 
over  and  above  the  regular  transportation  charges  for  unloading  fresh 
fruits  and  vegetables  at  these  two  cities.  A  favorable  proposed  report 
has  been  issued,  which,  if  sustained  by  a  majority  of  the  federal  com- 
mission, will  remove  these  charges  from  hundreds  of  cars  shipped  each 
year  by  North  Carolina  growers  and  producers. 

Thus,  it  may  be  observed  that  with  respect  to  interstate  transportation 
rates  and  fares,  this  Commission  is  the  regulating  agency.  The  intrastate 
transportation  rates  and  fares  are  closely  related  to  their  interstate 
counterparts,  which  require  the  maintenance  of  facilities  for  frequent 
comparison.  However,  the  maintenance  of  the  facilities  are  of  invaluable 
assistance  to  shippers  and  receivers  of  North  Carolina  in  their  efforts 
to  remove  transportation  rate  discrimination  against  them. 
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DIVISION  OF  MOTOR  FREIGHT  TRANSPORTATION 

Within  the  period  which  this  report  covers,  the  Commission  set  up  a 
Division  of  Motor  Freight  Transportation,  which  is  responsible  for  the 
enforcement  of  the  rules  and  regulations  pertaining  to  the  operation 
of  more  than  500  regulated  motor  freight  carriers. 

The  expansion  of  transportation  by  motor  freight  during  this  period 
has  resulted  in  the  Commission's  issuing  the  many  orders  which  are 
quoted  in  this  report.  The  Commission  cancelled  29  truck  franchises, 
received  and  processed  37  applications  for  sale  and  transfer  of  operating 
authority,  handled  64  withdrawals  of  applications,  approved  4  leases  and 
agreements,  issued  47  show  cause  orders,  dismissed  21  applications, 
reinstated  12  operators,  and  authorized  4  suspensions  of  operations. 

On  the  date  at  the  close  of  this  report,  there  are  436  common  carriers, 
66  contract  carriers  of  property,  and  more  than  4,800  operators  who  are 
exempted  carriers. 

The  magnitude  of  intrastate  motor  freight  service  in  North  Carolina 
and  the  extent  to  which  it  is  increasing  is  shown  by  the  following 
figures  of  two  given  periods  of  six  months  each: 

Common  Carriers      July  1,  1949-Dec.  31,  1949      Jan.  1,  1950-June  30,  1950 
Truck  Miles  90,085,814  130,624,430 

Tons  Hauled  8,729,312  13,093,968 

Contract  Carriers  « 

Truck  Miles  3,190,608  4,158,000 

Tons  Hauled  165,058  220,125 

DIVISION  OF  MOTOR  PASSENGER  TRANSPORTATION 

In  September,  1949,  the  Commission  set  up  the  Division  of  Motor 
Passenger  Transportation  and  appointed  a  director  of  the  division.  This 
was  one  month  before  the  1949  Bus  Act  was  to  go  into  effect.  This 
newly  appointed  director  was  confronted  with  the  education  of  the 
operators  in  regard  to  the  provisions  of  this  Act  and  the  issuance  of 
new  certificates  in  lieu  of  all  those  outstanding  on  the  effective  date 
of  the  Act.  The  preparation  of  these  certificates  required  research  into 
the  records  of  the  Commission  in  order  to  make  revisions  and  to  show 
the  operations  as  actually  maintained.  This  director  was  in  charge  of 
the  enforcement  of  the  Rules  and  Regulations  of  the  Commission  as 
promulgated  for  the  administration  and  enforcement  of  the  Bus  Act. 
These  included  regulations  with  respect  to  registration  of  rolling 
equipment,  insurance,  rates,  time  schedules,  identification  of  vehicles, 
bus  stations,  tickets,  baggage,  and  safety.  In  addition  to  these  duties, 
the  director  had  charge  of  the  inspection  work  and  the  direction  of  the 
12  inspectors. 

In  accordance  with  the  Bus  Act,  the  Commission  must  hear  and 
pass  upon  all  applications  for  new  routes,  extensions,  suspensions  of 
service,  proposed  rate  increases,  lease  and  operating  agreements,  com- 
plaints, protests,  controversies,  and  all  other  matters  affecting  public 
interest. 

In  the  process  of  regulating  the  motor  passenger  industry,  the 
Commission  issued  185  orders;  and  at  the  end  of  the  period  covered  by 
this  report,  it  had  before  it  for  consideration  55  pending  proceedings. 
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The  size  of  the  bus  industry  in  the  State  may  be  determined  from 
the  fact  that  135  carriers  operating  1,953  buses  grossed  an  estimated 
income  of  $31,000,000  for  the  twelve-month  period  from  July  1,  1949, 
to  July  1,  1950.  During  this  same  period  they  travelled  104,000,000  miles 
in  transporting  117,500,000  passengers.  The  intrastate  investments  of 
the  regulated  carriers  on  June  30,  1950,  amounted  to  $22,500,000. 

THE  ACCOUNTING  DIVISION 

In  October,  1949,  the  Commission  appointed  a  Director  of  Accounting 
and  set  up  the  Accounting  Division,  which  consisted  only  of  the  director 
and  a  half-time  secretary.  Thus,  for  the  first  time,  upon  the  receipt  of 
an  application  for  a  rate  increase,  the  Commission  could  authorize  a 
member  of  its  staff  to  make  an  examination  of  the  records  of  the 
applicant  and  make  recommendations  based  upon  data  disclosed  by 
the  examination. 

During  the  remainder  of  the  period  covered  by  this  report,  the 
director  of  accounting  made  field  examinations  covering  the  electric 
operations  of  two  major  electric  companies  and  of  twelve  telephone 
companies.  The  two  electric  companies  on  which  examinations  were 
conducted  have  a  gross  investment  in  electric  plant  approximating 
$135,000,000.  The  twelve  telephone  companies  have  a  gross  investment 
in  telephone  plant  in  the  aggregate  of  approximately  $6,600,000. 

Because  of  personnel  limitations,  these  examinations  were  less 
thorough  in  detail  than  desired.  However,  these  examinations  indicated 
the  vital  need  for  the  establishment  of  all  utilities'  books  and  records 
on  an  appropriate  uniform  basis  so  that  the  Commission  might  more 
readily  arrive  at  just  and  reasonable  rates  and  charges.  Only  through 
the  adoption  of  Uniform  Systems  of  Accounts  for  Utilities  Companies 
and  the  constant  surveillance  by  the  Accounting  Division  can  this  phase 
of  work  be  accomplished. 

The  activities  of  the  one-man  division  during  this  short  period  have 
resulted  in  passing  on  to  the  Revenue  Department  data  by  means  of 
which  it  collected  approximately  $7,300  in  additional  gross  receipt  taxes. 
The  correction  of  improper  bookkeeping  procedures,  from  which  such 
deficiencies  arose,  will  result  in  the  future  assessment  of  additional  gross 
receipts  taxes  aggregating  approximately  $2,600  annually. 

In  addition  to  the  activities  already  set  forth,  studies  have  been 
made  of  the  capital  structures  of  eight  utility  companies  in  connection 
with  the  proposed  issuance  of  securities.  Conferences  were  held  in 
which  the  Commission,  the  director  of  accounting,  and  company 
executives  participated;  and  affirmative  orders  were  issued  which 
sanctioned  the  issuance  and  sale  by  the  respective  companies  of 
$20,000,000  additional  securities,  whereby  money  became  available  to 
carry  on  the  improvement  and  expansion  programs  in  the  utility  field. 

SUMMARY 

During  the  eighteen  months  which  this  report  covers,  the  Commission 
has  spent  much  time  in  the  reorganization  which  was  provided  by  the 
1949  General  Assembly.     The  employment  of  personnel  trained  in  the 
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technical  phases  of  the  utility  field  has  been  difficult  at  the  salaries 
which  were  available  for  these  positions.  The  difficulty  in  finding 
efficiently  trained  personnel  has  made  it  impossible  to  complete  the 
reorganization. 

The  Commission  has  conducted  420  public  hearings,  has  issued 
733  orders,  and  has  held  many  conferences,  which  were  time-consuming 
and  far-reaching  in  their  results.  The  reorganization  of  the  Commission 
with  its  two  additional  Commissioners  and  additional  staff  members 
made  possible  the  execution  of  this  tremendously  expanded  program. 
It  is  with  pleasure  that  the  Commission  submits  to  you  this  report  of 
its  activities.  In  so  far  as  it  is  possible,  this  report  represents  the  way 
in  which  the  reorganized  Commission  met  the  challenge  presented  to  it 
throughout  a  period  of  expansions  and  readjustments  without  parallel 
on  the  part  of  the  utilities  over  which  the  Commission  has  jurisdiction. 

Very  respectfully, 

Stanley  Winborne 
Fred  C.  Hunter 
Joshua  S.  James 
Edward  H.  McMahan 
Harry  T.  Westcott* 
Myrtha  Fleming,  Chief  Clerk 


*  Commissioner  Westcott  on  March  1,  1950,  succeeded  Commissioner 
Robert  Grady  Johnson. 
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GENERAL  ORDERS 

DOCKET  NO.  B-lll-A 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

In  the  Matter  of 

Through  joint  routes  and  rates  for  the  trans-  t  ORDER  &   NOTICE 

portation  of  newspapers  and  express  parcels  I  OF  OPPORTUNITY 

by  motor  carriers  of  passengers.  \  TO   SHOW   CAUSE 

The  Commission  having  under  consideration  the  matter  of  through 
joint  routes  and  rates  for  the  transportation  of  newspapers  and  express 
parcels  in  the  same  motor  vehicle  with  passengers,  and  it  appearing  to 
be  necessary  and  desirable  in  the  public  interest  that  common  carriers 
of  passengers  by  motor  vehicle,  generally  should  participate  in  through 
joint  routes  and  rates  for  the  transportation  of  newspapers  and  express 
parcels  in  the  same  vehicle  with  passengers,  and 

WHEREAS,  several  of  the  common  carriers  of  passengers  by  motor 
vehicle  have  already  filed  with  the  Commission  a  tariff  being  issued  by 
the  National  Bus  Traffic  Association,  Inc.,  as  agent  for  the  carriers 
participating  therein,  is  further  identified  as  Local  and  Joint  Express 
Tariff  No.  A-384,  N.  C.  U.  C.  No.  40,  and 

IT  APPEARING,  that  common  carriers  of  passengers  by  motor  vehicle 
entering  union  passenger  depots  or  stations,  the  use  and  maintenance  of 
which  are  participated  in  by  two  or  more  such  carriers,  should  be 
required  in  the  public  interest  to  participate  in  a  common  tariff  of  both 
local  and  joint  charges  for  the  aforesaid  service.    Therefore, 

IT  IS  ORDERED,  That  all  common  carriers  of  passengers  by  motor 
vehicle  set  out  in  the  appendix  hereto,  except  those  not  entering  into 
and  participating  in  the  facilities  and  maintenance  of  union  depots  or 
stations,  be  and  the  same  are  hereby  required  to  participate  in  the 
tariff  hereinbefore  described  and  identified;  said  participation  to  become 
effective  on  or  before  November  1,  1949,  in  the  usual  manner  of  filing 
and  posting,  as  provided  by  statute  and  the  Rules  and  Regulations 
pertaining  thereto  adopted  by  the  Commission  March  30,  1945,  which 
tariff  Rules  and  Regulations  are  to  remain  in  full  force  and  effect  until 
modified  or  revised  under  the  provisions  of  The  Bus  Act  of  1949. 

IT  IS  FURTHER  ORDERED,  That  in  the  event  a  carrier  or  carriers 
respondent  to  this  proceeding  desire  an  opportunity  to  show  cause,  if 
any  there  be,  why  the  foregoing  requirements  should  not  be  complied 
with,  the  representatives  of  such  carriers  may  appear  at  the  offices  of 
the  Commission  in  Raleigh  on  Thursday,  October  20,  1949,  at  10:00  o'clock 
A.  M.  and  such  parties  will  thereupon  be  heard  as  rule  nisi  respondents. 

By  order  of  the  Commission. 

This  8th  day  of  September,  1949. 

Myrtha  Fleming,  Chief  Glerk 
(SEAL) 
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DOCKET  NO.  B-114 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
In  the  Matter  of 


Filing    and    Posting    Tariffs    of    Rates,    Fares 
or  Charges  for  Charter  Party  Service. 


TO  SHOW  CAUSE 
OF  OPPORTUNITY 
ORDER  &  NOTICE 
It  appearing  by  the  terms  of  Section  10,  (9)  Bus  Act  of  1949,  that 
certificated  common  carriers  of  passengers  by  motor  vehicle  may  operate 
if  they  so  choose,  so-called  charter  service  trips  originating  on  their 
respective  authorized  routes  or  in  the  territory  served  by  such  routes 
when  a  group  of  persons  who,  pursuant  to  a  common  purpose  and  under 
a  single  arrangement  have  acquired  the  exclusive  use  of  a  passenger 
carrying  motor  vehicle  to  travel  together  as  a  group  to  a  specified 
destination  or  for  a  particular  itinerary,  either  agreed  upon  in  advance 
or  subject  to  modification  after  having  left  the  origin  point. 

In  considering  the  statutory  provisions  cited  above  with  reference  to 
other  sections  of  the  same  act  respecting  fares  and  charges,  and  the  filing 
and  posting  of  tariffs;  the  Commission  is  of  the  opinion  and  so  holds  that 
common  carriers  of  passengers  by  motor  vehicle  may  not  lawfully  engage 
in  charter  operations  until  a  tariff  has  been  filed  which  clearly  sets  out 
the  charges  to  be  made  for  charter  service  and  regulations  governing 
such  sevice,  said  tariff  to  be  filed  under  the  statutory  provisions  of  the 
act  and  the  Rules  and  Regulations  Governing  the  Construction,  Filing 
and  Posting  of  tariffs,  adopted  March  30,  1945,  and  which  Tariff  Rules 
and  Regulations  are  to  remain  in  full  force  and  effect  until  modified  or 
revised  under  the  provisions  of  The  Bus  Act  of  1949.    Therefore, 

.  IT  IS  ORDERED,  That  a  copy  of  this  order  and  notice  be  served  forth- 
with on  the  parties  as  set  out  in  the  appendix  hereto  and  in  the  event  a 
carrier  or  carriers  desire  an  opportunity  to  show  cause,  if  any  there  be, 
why  the  filing  of  a  traiff  as  herein  provided  should  not  be  required  as  a 
condition  precedent  to  lawful  operations  in  charter  service  on  and  after 
October  1,  1949,  then  in  that  event  a  representative  of  such  carriers  may 
request  a  time  during  normal  hours  for  hearing  and  such  time  will  be 
granted  whereupon  such  party  or  parties  will  be  heard  at  the  Commis- 
sion's offices  in  Raleigh  as  rule  nisi  respondents. 

•   By  order  of  the  Commission. 

This  8th  day  of  September,  1949. 

Myrtha  Fleming,  Chief  Clerk 

(SEAL) 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

In  the  Matter  of 
Transportation  of  Materials  for  Use  in  /       GENERAL  ORDER 

Highway  Construction  and  Repair.  \     DOCKET   NO.   4066-E 
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The  Commission  takes  note  of  the  highway  construction  program  of 
the  State  which  includes  the  construction  of  2,295  miles  of  highway  for 
which  contracts  have  already  been  approved  and  awarded  by  the  State 
Highway  and  Public  Works  Commission  and  its  plans  to  award  contracts 
for  additional  highway  construction  of  from  400  to  500  miles  each  month 
for  the  next  six  months,  in  addition  to  repair  and  resurfacing  of  exisiting 
highways,  all  of  which  will  require  the  transportation  by  truck  of  large 
quantities  of  rock,  gravel,  sand,  cement,  concrete,  asphalt  and  other 
materials  for  use  in  such  highway  construction  and  repair. 

The  Commission  further  takes  note  of  the  lack  of  equipment  and 
facilities  of  regulated  motor  carriers  to  adequately  meet  the  unpre- 
cedented demand  for  the  transportation  of  such  materials  to  the  different 
areas  of  the  State  within  the  time  required,  and  it  further  takes  note  of 
its  power  and  duties  under  the  provisions  of  Section  17  of  the  North 
Carolina  Truck  Act,  the  emergency  that  has  arisen  and  will  continue  for 
want  of  adequate  transportation  of  such  materials  by  existing  regulated 
carriers,  the  interest  of  the  State  and  its  citizens  in  expediting  said 
highway  construction  program,  and  the  probability  of  its  undue  delay 
unless  relief,  within  the  power  of  the  Commission,  is  given  authorizing 
any  and  all  owners  of  duly  licensed  trucks,  whether  such  owners  hold 
certificates  or  permits  or  not,  to  engage  in  the  transportation  of  such 
materials.  After  careful  consideration,  and  to  the  end  that  road  work 
may  go  forward  with  all  possible  dispatch: 

IT  IS  HEREBY  ORDERED  that  any  and  all  owners  of  duly  licensed 
trucks,  whether  holders  of  certificates  or  permits  or  not,  be,  and  they 
are  hereby  authorized  to  transport  throughout  the  State  rock,  gravel, 
sand,  cement,  concrete,  asphalt  and  other  materials  for  use  in  highway 
construction  and  repair,  the  authority  herein  granted  to  cease  and 
determine  by  further  orders  of  the  Commission  upon  notice  from  the 
State  Highway  and  Public  Works  Commission  that  such  emergency 
authority  is  no  longer  required. 

Issued  by  order  op  the  Commission. 

This  11th  day  of  May,  1950. 

The  North  Carolina  Utilities  Commission 

Myetha  Fleming,  Chief  Clerk 

(SEAL) 


DIVISION  OF 
MOTOR  FREIGHT  TRANSPORTATION 


MOTOR  CARRIERS  OF  PROPERTY 
JANUARY  1.  1949  TO  JUNE  30,  1950 

Docket  No.        Name  and  Address  of  Carrier  Certificate  Permit  No. 

T-183  A.  &  E.  Truck  Line,  Battleboro  C-60 

T-606  Abernathy,  Clyde  W.,  Lincolnton  C-484 

T-102  Acme  Transportation,  Inc.,  Charlotte  C-61 

T-560  Adcock,  Jimmie,  Varina  C-477 

T-209  Akers  Motor  Lines,  Inc.,  Gastonia  C-62 

T-263  Alexander  Trucking  Company,  Davidson  C-63 

T-9  Allen  Asheville  Transfer  &  Storage  Co.,  Asheville     C-64 

T-397  Allen's  Transfer  Company,  Louisburg  C-28 
T-82, 

Sub  2  American  Furniture  Carrier,  High  Point  C-254 

T-184  Anderson  Transfer  Company,  Asheville  C-65 

T-26  Anderson  Truck  Line,  Lenoir  C-66 

T-325  Andrews  Brothers,  Siler  City  C-67 

T-153  Anson  County  Transportation  Co.,  Inc.,  Wadesboro     C-68 

T-264  Anson  Motor  Lines,  Wadesboro  C-69 

T-51  Apex  Motor  Lines,  Apex  C-70 

T-326  Arrowood  Transfer  Company,  Gastonia  C-71 

T-394  Associated  Petroleum  Carriers,  Spartanburg,  S.  C.  C-390 

T-399  Atkins,  Harold,  Gary  C-73 

T-400  Atkins,   D.   P.,   Troy  C-74 

R-1  Atlantic  Coast  Line  Railroad  Co.,  Wilmington  R-1 

T-540  Austin-Ogburn  Cotton  Company,  Inc.,  Smithfield     T-42 

T-643  Autrey  Brothers  Service  Station,  Stedman  C-501 

T-20  Aycock,  Vernon  S.,  Fremont  C-75 

T-327  Ayscue  Truck  Line,  Louisburg  C-76 

T-401  B.  &  B.  Transfer  Company,  Inc.,  Winston-Salem  C-294 

T-118  B.  &  C.  Trucking  Company,  Lenoir  C-81 

T-640  B.  &  L.  Trucking  Company,  Albemarle  C-499 

T-487  B.  &  M.  Transfer  Company,  Charlotte  P-41 

T-267  B.  &  M.  Transportation  Company,  Lenoir  C-80 

T-66  B.  &  P.  Motor  Lines,  Hazelwood  C-440 

T-403  Baldwin,  Algie,  Charlotte  P-1 

T-328  Bankett,  John  C,  Salisbury  C-77 

T-268  Barker's  Transfer,   Reidsville  C-78 

T-269  Barnes  Food  Express,  Charlotte  C-79 

T-404  Barnes  Truck  Line,  Wilson  C-29 

T-329  Barnes,  W.  T.,  Moncure  P-2 

T-577  Batts,   Earnest,   Beulaville  C-469 

T-87  Batts  Transfer,  Greensboro  C-82 

T-270  Baxley  Transfer,  Rockingham  C-83 

T-405  Beachum's  Transfer,  Wadesboro  C-85 

T-271  Beard-Laney,  Inc.,  Camden.  South  Carolina  C-86 

T-649  Beaufort  &  Morehead  Railroad  Co.,  Beaufort  R-7 

T-330  Beaver  Transfer  Company,  Lenoir  C-87 

T-30  Beck,  Benjamin  N.,  Thomasville  P-4 

T-242  Beckwith,  E.  C,  New  Hill  P-44 
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T-564  Belangia,  Hugh,  Arapahoe  C-447 

T-91  Bell,  Alice,  Jackson  C-89 

T-406  Bell  Truck  Line,  Kinston  C-90 

T-272  Best  Transfer,  Whiteville  C-91 

T-282  Best  Transfer  Company,  Turkey  C-419 

T-210  Berry  and  Decker  Transfer,  Hildebran  C-92 

T-623  Beverly,  F.  G.,  &  Co.,  New  Bern  C-493 

T-331  Billings  Transfer,  North  Wilkesboro  C-93 

T-273  Billings  Transfer  Corporation,  Inc.,  Lexington  C-94 

T-274  Biltmore  Transfer  Company,  Asheville  P-5 

T-243  Black's  Motor  Express,  Wilmington  C-11 

Blair  Transit  Company,  Richmond,  Virginia  C-30 

T-407  Blue  Ridge  Trucking  Company,  Asheville  C-19 

T-36  Bogue  Transport,  Fremont  C-95 

T-24  Boone,  The  A.  G.,  Company,  Atlanta,  Georgia  P-7 

T-244  Boone,  D.  L.,  Jackson  C-96 

T-277  Bottoms-Fiske  Truck  Lines,  Inc.,  High  Point  C-97 

T-408  Bottoms,  J.  B.,  Transfer  Company,  High  Point  C-98 

T-67  Bounous,  Miss  Giustina,  Connelly  Springs  C-99 

T-556  Bracey,  R.  L.,  Rowland  C-445 

T-278  Branch's  Transfer,  Lumberton  C-31 

T-18  Brandon,  W.  Clyde,  Winston-Salem  P-8 

T-279  Brewer,  Selby,  Wilson  C-101 

T-410  Bridges  Transfer,  Rowland  C-102 

T-21  Bridges  Trucking  Company,  Shelby  C-103 

T-511  Bright  Belt  Motor  Lines,  Grifton  C-104 

T-280  Britt,   Lacy   D.,   Lumberton  C-105 

T-137  Britt  Transportation  Company,  Rocky  Mount  C-32 

T-162  Brown  Transit  Company,  Conover  C-106 

T-43  Brown  Charles  T.,  Truck  Lines,  Greensboro  C-107 

T-85  Brown,  W.  G.,  Gastonia  C-108 

T-591  Brown,  Wayne  Vernon,  Raleigh  ,  C-461 

T-505  Bryan,   D.   L.,   Charlotte  C-437 

T-572  Buchanan,  Vernon,  Sanford  C-451 

T-673  Buckner  Transfer  Company,  Asheville  C-12 

T-625  Burcham,  William  Edward,  Durham  C-494 

T-225  Burns,  Bobby,  Inc.,   Sanford  C-109 

T-226  Burton  Lines,  Inc.,  Reidsville  C-33 

T-674  Bush   Transfer   Inc.,    Lenoir  C-18 

T-163  Butler,  W.   L.,   Transfer,  Elizabethtown  C-110 

T-281  Byrd  Motor  Line,  High  Point  C-112 

T-233  C.  &  N.  Transport  Company,  Wilmington  C-113 

T-675  C.  &  S.  Motor  Express  Company,  North  Wilkesboro  C-17 

T-187  C.  &  S.  Transport  Company,  Wilmington  C-114 

T-333  Callahan  Transfer,  Forest  City  C-442 

T-79  Candler,  W.  R.,  Transfer  Company,  Asheville  C-115 

T-92  Carolina  Delivery  Service  Company,  Inc.,  Charlotte  C-116 

T-211  Carolina  Freight  Carriers  Corporation,  Cherry ville  C-117 

T-56  Carolina  Storage  &  Distributing  Company,  Raleigh  C-118 

T-620  Carolina   Transfer,    Concord  C-491 
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T-541  Carpenter  Trucking  Company,  Charlotte  P-9 

T-412  Carroll's  Transfer,  Dublin  C-120 

T-611  Carter,  J.  A.,  Goldsboro  P-51 

T-232  Carter,  Robahlee,  Reidsville  C-121 

T-670  Carthage   Transportation   Company,   Carthage  C-518 

T-283  Case  Trucking  Company,  Charlotte  C-122 

T-32  Caustic  Soda  Transportation  Company,  Asheville  P-10 

T-262  Central  Motor  Lines,  Inc.,  Kannapolis  C-124 

T-414  Chafin  Transfer  Company,  High  Point  C-125 

T-212  Champion  Storage  and  Trucking  Company,  Inc., 

Greensboro  C-126 
T-415  Charles,  H.  H.,  Stokesdale  C-486 
T-25  Childress  Transportation  Company,   Sanford  C-127 
T-52  Church  Motor  Lines,  Charlotte  C-128 
T-68  Citizens  Express  Inc.,  Asheville  C-129 
T-508  City  Coal  and  Tire  Company,  New  Bern  C-130 
T-146  City  Transfer  &  Storage  Company,  High  Point  C-131 
T-336  Clay's  Transfer  Company,  Rocky  Mount  C-34 
T-213  Clayton  Motor  Lines,   Inc.,  Roxboro  C-35 
T-676  Coastal  Freight  Lines,   Inc.,  Elizabeth  City  C-59 
T-214  Coastal  Transport,  Inc.,   Goldsboro  C-132 
T-653  Cochran,  J.   O.,   Charlotte  C-504 
T-548  Cole,  M.   C,   Candor  C-432 
T-618  Coleman,   Clyde   L.,   Norlina  C-496 
T-337  Collins   Transfer    &    Storage,    Lumberton  C-36 
T-203  Collins,  ZoUie  A.,  Truck  Line,  Kinston  C-133 
T-227  Colonial  Motor  Freight  Lines,  Inc.,  High  Point  C-10 
T-188  Colonial  Transport,  Inc.,  Wilmington  C-134 
T-58  Coltrain,   Tilman  R.,   Williamston  C-135 
T-201  Comer,  A.  F.,  Transport  Service,  Rocky  Mount  C-136 
T-93  Cooke,   C.   S.,   Murfreesboro  C-137 
T-417  Couch,  J.  R.,  Durham  P-11 
T-80  Counts  Transfer  Company,   Gastonia  C-138 
T-418  Craft,  R.  W.,  Winston-Salem  P-55 
T-245  Cromartie   Transport  Company,  Wilmington  C-140 
T-239  Cruse  Transfer  Company,  Concord  C-141 
T-420  Cunningham,  J.  R.,  Apex  P-12 
T-76  D.  &  L.  Motor  Line,  Greensboro  C-142 
Danville   and  Durham  Motor  Freight   Lines, 
Danville,  Virginia  C-4 
(Leased  to  Hennis  Freight  Lines,  Winston-Salem) 
T-421  Davenport  Brothers,  Tarboro  C-144 
T-183,  Sub  1  Davenport  Motor  Express,  Battleboro  C-60 
T-699  Davis,  F.  E.,  Raleigh  C-521 
T-422  Davis  Transportation  Company,  New  Bern  C-145 
T-22  Dedmon,  A.  V.,  Trucking  Company,  Shelby  C-146 
T-284  DeHart  Brothers  Trucking  Company,  Hickory  C-147 
T-31  Dickson  Transfer  Company,   Salisbury  C-148 
T-JHO  Disher  Transfer  and  Storage  Company,  Winston- 
Salem  C-149 
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T-285  Dixie   Storage   &   Distributing   Company,   Inc., 

Rocky  Mount  C-151 

T-604,  Sub  1  Dotson,  H.  W.,  Winston-Salem  C-481 

T-77  Dove's  Transfer,  Bladenboro  C-152 

T-287  Dowless  Transfer,  Dublin  C-153 

T-61  Dowless,  T.  C,  Transfer,  Bladenboro  C-154 

T-341  Drake's   Transfer,   Charlotte  C-155 

T-342  Dumas-Giddens    Oil    Company,    Inc.,    Goldsboro        C-156 

T-343  Duncan,  Ulysses,  Hamlet  C-157 

T-424  Dunn,  J.  H.,  Jr.,  Scotland  Neck  C-158 

T-28  Dupree,  A.  R.,  Transfer,  Tarboro  C-159 

T-114  Eastern  Oil  Transport,  Wilmington  C-161 

T-489  Eastern  Transit  Storage  Company,  Charlotte  C-441 

T-246  Eaves  Transfer  Company,  Charlotte  C-162 

T-70  Edmac  Trucking  Company,  Inc.,  Fayetteville  CP-2 

T-136  Eggleston  Oil  Transport  Company,  Reidsville  C-163 

T-561  Edwards,  James  M.,  Roseboro  C-446 

T-189  Elkins,  O.  J.,  Transfer,  Greensboro  C-165 

T-344  Elmore,  J.   H.,  Dunn  C-166 

T-512  English,   John   W.,   Burnsville  C-167 

T-345  Evans,  D.  P.,  Henderson  C-168 

T-346  Evans  &  Oakley  Transfer,  Service,  Tarboro  C-169 

T-138  Everett  Motor  Line,  Conetoe  C-170 

T-27  Everett,   Woodrow,   Washington  C-417 

T-229  Fairclothe,  Herman  R.,  Jr.,  Merry  Oaks  C-171 

T-678  Federal  Motor  Express,   Mount  Airy  C-16 

T-288  Fisher's   Transfer,   Charlotte  C-173 

T-594  Fishel,  Wilham  Austin,  Winston-Salem  P-45 

T-60  Fleming-Shaw  Transfer  Company,  Greensboro  C-174 

T-108  Fletcher  &  Mauney  Truck  Line,  West  End  P-13 

T-98  Flippin,  Coy,  Pilot  Mountain  C-15 

T-247  Forbes  Transfer  Company,  The,  Wilson  C-38 

T-248  Fountain  Oil  Company,  Inc.,  Wilmington  C-175 

T-534  Foust  Brothers,  Lexington  C-423 

T-72  Fowler,  M.  M.,  Durham  C-176 

T-165  Fowler,  R.  D.  Motor  Lines,  Inc.,  High  Point  C-177 

T-16  Fox  Transfer  Company,  Gastonia  C-178 

T-166  Fraley's  Motor  Express,  Greensboro  C-179 

T-119  Fred's   Truck   Line,   Winfall  C-180 

T-645  Fredrickson  Motor  Express  Corporation,  Charlotte  C-1 

T-492  Freeman,    George    V.,    Washington  C-181 

T-493  Frye,  Richard,  Manly  C-182 

T-347  Furniture  City  Motor  Lines,  High  Point  C-183 

T-249  G.  &  H.  Transit  Company,  Inc.,  Charlotte  P-14 

T-349  G.   &  M.  Transit  Company,  Inc.,  Statesville  C-184 

T-348  G.  &  M.  Service  Company,  Statesville  P-15 

T-111  Garner,   A.   C,   Pleasant   Garden  C-185 

T-38  Garner,  James  O.,  Southport  P-16 

T-167  Garrett   Transfer   Company,   Winston-Salem  C-186 
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T-168  Gaskey   Transfer   Company,   Salisbury 

Georgia-Carolina  Freight  Lines,  Murphy 

T-453,  Sub  1  Gibbs-Wood  Transport  Company,  Raleigh 

T-680  Goldston  Motor  Express  Inc.,  Spray 

T-125  Goldston    Transfer,    Leaksville 

T-290  Gray  Trucking  Company,  Gastonia 

T-637  Great   Southern   Trucking   Company,   Charlotte 

T-104  Green,  L.  F.,  Transfer,  Greensboro 

T-157  Greene   Transport   Service,   Inc.,   Fayetteville 

T-557  Gresham,   Sam   T.,  Jr.,  Wilmington 

T-250  Griffin-Grist    Transfer    Co.,    Charlotte 

T-352  Grimes,   Alton   E.,   Robersonville 

T-428  Grubb  Motor  Lines,  Inc.,  Lexington 

T-291  Guilford  Petroleum  Transportation,  Guilford 
College 

T-139  H.    &    L.    Transportation,    Greensboro 

T-527  Hampton,  Fred,  Sparta 

T-429  Hardy's    Transfer,    Farmville 

T-294  Hargrove,  Albert  Roscoe,  Weldon 

T-292  Hargrove,   W.  R.,   Weldon 

T-120  Harp  Transfer  Company,  Battleboro 

T-215  Harrell,   J.   J.    Transfer,    Burlington 

T-353  Harrell  Truck  Line,  Burgaw 

T-354  Harvey's    Transfer,    Guilford 

T-535  Hatcher,   E.   H.,   Laurinburg 

T-128  Hawkins,  Neal  Transfer  Company,  Inc.,  Gastonia 

T-251  Hearn,   C.  F.,  New  Hill 

T-252  Hearn,  T.  H.,  New  Hill 

T-431  Heath,  J.  R.,  Acme 

T-681  Helms   Motor   Express,   Albemarle 

T-522  Helms  Transfer  Company,  Monroe 

T-682  Henderson  Bonded  Lines,  Henderson 

T-355  Henderson   Motor  Express,   Henderson 

T-169  Henley,    Carl,   Landis 

T-293  Henry,  C.  S.,  Transfer,  Rocky  Mount 

T-356  Herron,  Martin  F.,  Asheville 

T-81  Hester's  Transfer,  Bladenboro 

T-605  Hicks,  L.  R.,  Shelby 

T-510  Hildreth,   George   H.,   Wadesboro 

T-357  Hill,  Fred  C,  Motor  Transport,  Albemarle 

T-204  Hill,  J.  T.,  Transfer,  Fairmont 

T-140  Hill's  Truck  Line,  Murfreesboro 

T-48  Hilliard,   H.   D.,   Climax 

T-200  Hinson  Transport  Company,  Wilmington 

T-170  Hoard,  J.  C,  Tarboro 

T-433  Hobby  Transfer  &  Storage  Company,  Raleigh 

T-141  Hoffler  &  Boney  Transfer  Company,  Inc.,  Wallace 

T-358  Holland,  W.  A.,  Smithfield 

T-142  Holland  Transfer  Company,  Statesville 

T-190  Holt  Brothers  Transfer,  Greensboro 
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C-422 
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T-94  Honeycutt,  J.  B.,  Lucama  C-217 
T-359  Hopkins,  Ambrose  B.,  Jr.,  Columbia  C-218 
T-295  Hopkins,  S.  G.,  Draper  C-418 
T-73  Hopper  Brothers,  Inc.,  Leaksville  C-219 
T-144  Home,  C.  A.,  Wilmington  C-220 
T-62  Howell  Transfer  Company,  Shelby  C-221 
T-145  Huffman,  P.  T.,  Transfer,  Greensboro  C-222 
T-361  Humphrey,  Lloyd,  Kinston  C-223 
T-434  Humphreys  Transfer,  High  Point  C-224 
T-621  Huneycutt,  J.  W.,  Wadesboro  C-492 
T-235  Hunsucker,  L.  L.,  &  Son,  Newton  C-416 
T-604,  Sub  2  Hutchens,  Charlie  F.,  Boonville  C-481 
T-23  Hyder,  Clay,  Trucking  Line,  Hendersonville  C-225 
T-538  Inman's  Transfer,  Rowland  C-425 
T-435  J.  &  L.  Transport  Company,  Wilmington  P-19 
T-587  J.  &  M.  Trucking  Company,  Charlotte  C-467 
T-362  Jackson,  Gus,  Black  Mountain  C-226 
T-171  Jackson,  J.  J.,  Transfer  Company,  Winston- 
Salem  C-227 
T-74  Jackson  Truck  Lines,  Inc.,  Jackson  C-228 
T-568  James,  Vernon  G.,  Elizabeth  City  C-476 
T-123  Jenkins,  J.  W.  Sons  &  Co.,  Henderson  C-229 
T-351,  Sub  1  Jenrette  Transport  Company,  Raleigh  C-193 
T-296  Jocie  Motor  Lines,  Inc.,  Charlotte  C-231 
T-437  Johnson  &  Sons,  Fuquay  Springs  C-232 
T-504  Johnson,  Bruce  Trucking  Company,  Charlotte  C-485 
T-580  Johnson,  Frank  M.,  Conway  C-456 
T-518  Johnson,  J.  B.,  Belmont  C-233 
T-298  Johnson,  J.  L.,  Elizabethtown  C-234 
T-297  Johnson,  J.  S.,  Dunn  P-57 
T-299  Johnson's  Motor  Service,  Hamlet  C-236 
T-205  Jones  &  Minor,  Reidsville  C-237 
T-438  Jones,  Henderson,  Jr.,  Hillsboro  C-473 
T-7  Jones,  S.  T.,  Rocky  Mount  C-238 
T-146  Jones  Transfer,  Fairmont  C-43 
T-502  Jourdan  Transfer,  Inc.,  Durham  C-240 
T-12  Joyner,  Herman,  Farmville  C-241 
T-49  Joyner  Oil  Transport,  Inc.,  Rocky  Mount  P-21 
T-122  Joyner  Trucking  Company,  Woodland  C-242 
T-363  Jurgensen  Motor  Transfer,  Wilmington  CP-1 
T-113  K.  &  Y.,  Motor  Lines,  Fletcher  C-243 
T-614  Kearney,  Walter  H.,  Warrenton  C-488 
T-364  Keith  Motor  Lines,  Inc.,  Sanford  C-244 
T-127  Kenan  Oil  Company,  Durham  C-245 
T-365  Kilgo  Transfer  Company,  Inc.,  Charlotte  C-246 
T-592  Kilpatrick,  George,  Dover  C-462 
T-641  Kimrey,  Claud  R.,  Albemarle  C-500 
T-63  Kindley  Brothers,  Bryson  City  P-22 
T-109  Kittrell,  J.  B.  &  Co.,  Greenville  C-247 
T-95  Lancaster,   Charles  H.,   Goldsboro  C-248 
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R-2  Laurinburg   &   Southern  Railroad   Company, 

Laurinburg  R-2 

T-442  Lawndale  Railway   &  Industrial   Company, 

Lawndale  R-3 

T-525  Leary   Brothers   Storage   Company,   Edenton  C-249 

T-607  Lemonds,  Walter  L.,   Biscoe  C-483 

T-41  Lenoir  Transfer  Company,  Lenoir  C-250 

T-380,  Sub  1  Lenoir  Transport,  Kinston  C-317 

T-443  Leviner  Transfer,  Lumberton  C-251 

T-569  Lineberger-Burgin,    Inc.,    Lincolnton  C-438 

T-34  Lipe  Motor  Lines,  Hickory  C-25 

T-646  Littleton  Trucking   Company,   Inc.,   Littleton  C-502 

T-10  Lockridge  Transfer,  Kings  Mountain  C-252 

T-147  Loftin,  F.  T.,  Troutman  C-253 

T-82  Loftin,  R.  G.,  Transfer,  High  Point  C-254 

T-683  Lorbacher,  J.  L.,  Durham  C-44 

T-444  Lowther  Trucking  Company,  Rock  Hill,  South 

Carolina  C-256 

T-89  Mac's   Transfer,   Charlotte  C-257 

T-624  McAdams,  Eugene  F.,  Jr.,  Durham  P-52 

T-116  McBride,  R.  N.  and  W.  H.,  Spray  C-258 

T-448  McCotter  Trucking  Company,  Washington  C-259 

T-613  McCoy's  Transfer,  Durham  C-487 

T-496  McCrary  Transfer  Service,  Asheville  C-260 

T-253  McDaniel's  Transfer,  Elizabethtown  C-261 

T-173  McGugan,  J.  G.,  Jr.,  Red  Springs  C-262 

T-446  McKenzie,  Decoster,  Salemburg  C-263 

T-106  McLean  Trucking  Company,  Inc.,   Winston-Salem  C-264 

T-449  McPherson,  G.  A.,  Greensboro  C-266 

T-450  McPherson,    J.    D.,    Greensboro  C-267 

T-216  McRae,  Ned,  Laurinburg  C-268 

T-578  M.  &  S.  Transport,  Raleigh  C-466 

T-586  Macon,  Joseph  L.,  Raleigh  C-463 

T-172  Mann,  Leroy,  Gastonia  C-269 

T-445  Manning's  Truck  Line,  Williamston  C-270 

T-82,  Sub  1  Martin  Motor  Line,  High  Point  C-254 

T-495  Marley  Brothers,  Burlington  C-271 

T-148  Marrow,  Arthaniel,  Henderson  C-272 

T-366  Martin,  J.  E.,  &  Son  Transfer  Company,  Charlotte  C-273 

T-149  Maybelle  Transport  Company,  Inc.,  Lexington  C-274 

T-451  Merchants  Delivery  Service,  High  Point  P-24 

T-367  Merchants  Delivery  Service,  Raleigh  C-275 

T-368  Mid-State  Delivery  Service,  Burlington  P-25 

T-452  Miller  D.  V.,  Trucking  Company,  High  Point  C-276 

T-206  Miller  H.  W.,  Trucking  Company,  West  Durham       C-45 

T-652  Miller   Motor   Express,    Inc.,    Charlotte  C-5 

T-453  Moore,  Joseph  A.,  Goldsboro  C-422 

T-99  Moore,  R.  N.,  Cleveland  P-26 

T-302  Morgan  Trucking  Company,  Charlotte  C-277 

T-303  Moss  Trucking  Company,  Inc.,  Charlotte  C-278 
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T-608  Mouchet  Trucking  Company,  Charlotte  C-482 

T-426,  Sub  1  Mount  Olive  Motor  Lines,  Inc.,  Mount  Olive  C-172 

T-350  Murray  Transfer  Company,  Wilmington  C-279 

T-90  Murrow's  Transfer,  Inc.,  High  Point  C-280 

T-369  Musgrave,  J.  I.,  Goldsboro  C-281 

T-304  Nance,    C.    L.,    Transfer,    Whiteville  C-282 

T-513  Naylor,  Cleadous,  Dunn  C-283 

T-129  Neece,  E.  R.,   Climax  C-284 

T-3,  Sub  2  New  Dixie  Lines,  Inc.,  Richmond,  Virginia  C-472 

T-8  Newman  Brothers  Trucking  Company,  Leaksville  C-285 

T-130  Nix,   Clarence,   Marshall  C-286 

T-207  Nixon  Brothers  Transfer,  Smithfield  C-46 

T-158  Nolen    Trucking    Service,    Gastonia  C-287 

T-17  Nordan   Transportation   Company,   Raleigh  P-27 

T-684  Norfolk  Southern  Bus  Corporation,  Norfolk, 

Virginia  C-450 

R-4  Norfolk  Southern  Railway  Company,   Norfolk, 

Virginia  R-4 

T-305  North  State  Motor  Lines,  Rocky  Mount  C-47 

T-370  North    State    Transport,    Raleigh  C-288 

T-131  Nunn's  Transfer,   Greenville  C-48 

T-346  Oakly  Transfer  Service,  Tarboro  C-169 

T-107  Observer  Transportation  Company,  The,  Charlotte  C-289 

T-159  Odell  Truck  Lines,  Spray  C-415 

T-110  Overcash  Transfer,  Charlotte  P-28 

T-600  Overman,  R.  C,  Jr.,  Liberty  C-497 

T-208  Overnite   Transportation   Company,   Richmond, 

Virginia  C-6 

T-371  Owens,  W.  W.,  Shiloh  C-448 

T-634  Page,   Ira,   H.,   Durham  P-67 

T-191  Pait's  Transfer,  Bladenboro  C-24 

T-500  Palmer,  John  H.,  Trucking  Company,  Polkville  C-420 

T-254  Parker,  A.  B.,  Raleigh  C-291 

T-372  Parker,   B.    S.,   Raleigh  C-292 

T-50  Parks,   Charles,  Transfer  Company,   Greensboro  C-295 

T-151  Parmenter  Transport  Company,  Wilmington  C-296 

T-589  Parrish  Oil  Company,  Benson  P-46 

T-193  Pate   Transfer,   Clinton  C-297 

T-373  Paul's  Transfer,  Kinston  C-298 

T-374  Perry's    Transfer   Company,    Raleigh  C-299 

T-176  Peterson,  W.  E.,  Elizabethtown  C-300 

T-152  Petroleum  Carrier  Corporation,  Jacksonville, 

Florida  P-29 

T-307  Petroleum  Transit  Company,  Lumberton  C-301 

T-132  Petroleum  Transportation,   Inc.,   Gastonia  C-302 

T-456  Phillips,  Owen,  Bear  Creek  P-54 

T-376  Phillips  Transfer,  Cameron  P-56 

T-685  Piedmont  Mountain  Freight  Lines,  Inc.,  North 

Wilkesboro  C-23 
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T-375  Piedmont  Trucking  Company,  Asheboro,  Leased 

to  Piedmont-Carolina  Lines,  Inc.  C-9 

T-192  Pilot  Freight  Carriers,  Inc.,  Winston-Salem  C-303 

T-105  Pinnell,    J.    K.,    Warrenton  C-49 

T-377  Pomona-Terra  Cotta   Company,  Pomona  C-304 

T-457  Poole,  J.  W.,  Kinston  C-305 

T-156  Pope   Brothers   Truck   Line,   Battleboro  C-306 

T-177  Poteat,   Woodrow  W.,   Hickory  C-59 

T-617  Powell,    Willie,    Whitakers  C-490 

T-308  Power  Oil  Company,  Greensboro  C-307 

T-217  Prince,  L.   G.,  Fuquay  Springs  C-309 

T-622  Public  Oil  Company,  Statesville  P-48 

T-459  Quality   Oil   Transport,   Winston-Salem  C-310 

T-174  R.  &  J.  Transport,  Winston-Salem  C-311 

T-309  R.   &   M.   Transit,   Charlotte  P-30 

T-378  R.  &  M.  Transit  Company,  Wilmington  C-312 

T-379  R.  &  W.  Motor  Lines,  Inc.,  Charlotte  C-313 

T-464  R.  &  W.  Transfer,  Henderson  C-327 

T-96  Raeford    Trucking    Company,    Raeford  C-314 

R-5  Railway  Express  Agency,  Inc.,  Atlanta,  Georgia     R-5 

T-153,  Sub   1   Ratliff  &  Ratliff  Inc.,  Wadesboro  C-68 

T-194  Ray,  W.  G.,  and  Son,  Inc.,  Burlington  C-315 

T-380  Rayner  Transport,  Kinston  C-317 

T-40  Raynor,   J.   D.,   Wilmington  C-316 

T-460  Reaves,   W.   T.,   Fayetteville  C-318 

T-160  Reliable  Transport,   Inc.,   Raleigh  C-319 

T-686  Renfro  Transport  Company,  Wendell  C-50 

T-426,  Sub  2  Ricks  Motor  Lines,  Selma  C-172 

T-lOO  Riley,  J.  K,  Raeford  C-321 

T-313,  Sub  2  Roanoke  Freight  Lines,  Inc.,  Weldon  C-336 

T-462  Rogers  Oil  Company,  Raleigh  C-322 

T-650  Romance   Oil   Company,   Taylorsville  P-60 

T-498  Roney,  W.  C,  Burlington  C-324 

T-196  Rose,  T.  W.,  Transfer  Company,  Elkin  C-325 

T-463  Rouse,  A.  M.,  Dunn  C-326 

T-311  Royster   Transport  Company,   Inc.,   Shelby  C-328 

T-44  Rudisill,  G.  W.,  Greensboro  C-329 

T-381  Russell   Transfer    Company,    Charlotte  C-330 

T-521  Russell,  J.  W.,  Raleigh  P-31 

T-382  S.  &  L.  Transfer  Company,  Kinston  C-331 

T-465  S.  &  S.  Transit,  Charlotte  C-332 

T-312  S.  &  S.  Trucking  Company,  Greensboro  C-333 

T-466  S.  &  W.  Motor  Lines,  Greensboro  C-334 

T-467  Sadler   Trucking    Company,    Charlotte  C-335 

T-313  Safety   Transportation   Corporation,   Weldon  C-336 

T-529  Samuel,   Fred,   Mount   Airy  C-430 

T-551  Satterfield,   Drum   Wright,   Varina  C-434 

R-6  Seaboard  Air  Line  Railroad  Company,  Norfolk,  Va.  R-6 

T-115  Sears  Brothers  Motor  Lines,  Greensboro  C-337 

T-552  Sellers  Transfer,  Rowland  C-436 
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T-576  Senter,    John    E.,    Lincolnton  C-464 

T-121  Service   Distributing  Company,   Inc.,   Albemarle  C-338 

T-255  Service    Transportation    Corporation,    Salisbury  C-339 

T-236  Shaw,  L.  Roy,  Salisbury  C-342 

T-256  Shaw  Transfer  Company,  Salisbury  C-343 

T-570  Shidal,   Ralph   B.,   Lincolnton  C-465 

T-222,  Sub  1  Shippers  Express,  Inc.,  Charlotte  C-388 

T-687  Silver  Fleet  Motor  Express,  Inc.,  Louisville, 

Kentucky  C-21 

T-469  Simpson,  A.  C,  Transfer,  Burlington  C-344 

T-314  Simpson,  W.   F.,   Greensboro  C-345 

T-615  Smith,   Harold   and   Young,   Kenneth,   Marion  C-489 

T-155  Smith,  J.  P.,  Whiteville  C-346 

T-470  Smith  Transfer,  Wilson  C-51 

T-384  O.   A.   Smith,  Jr.,  Reidsville  C-347 

T-385  Sneed,  Archie,  Sr.,  Candor  C-348 

T-197  Sockwell,  J.  B.,  McLeansville  C-349 

T-386  South  Atlantic  Bonded  Warehouse  Corporation, 

Greensboro  CP-3 

T-186  Southern  Freight  Lines,  North  Wilkesboro  C-20 

T-202  Southern    Oil    Transportation    Company, 

Inc.,  High  Point  C-351 

T-472  Southern  Spindle  &  Flyer  Company,  Inc.,  Charlotte  C-352 

T-35  Southern    Storage   and   Distributing    Company, 

Durham  C-353 

T-473  Spencer,   Carley   I.,   Columbia  C-354 

T-474  Sprinkle  &  Allen  Transfer  Co.,  Inc.,  Louisburg  C-52 

T-39  Spruill,  W.  C,  Washington  C-355 

T-619  Standard  Trucking  Company,  Inc.,  Asheville  P-58 

T-315  Standard  Warehouse  &  Trucking  Company, 

Charlotte  C-356 

T-57  Stanton,  E.  M.  Transfer,  Raleigh  P-32 

T-83  Star  Oil  Company,  Inc.,  Wilmington  C-357 

T-632  Stegall  Milling   Company,   Marshville  C-478 

T-388  Stevens,  I.  J.  &  Sons,  Wilmington  C-358 

T-2  Stokes,  John  Y.,  Mount  Airy  P-33 

T-596  Strickland,  Jasper,  Clinton  C-471 

T-317  Strickland,  Transfer,  Clinton  C-359 

T-19  Sugg,  S.  William,  Snow  Hill  C-360 

T-387  Sumner's  Truck  Line,  Elizabeth  City  C-361 

T-237  Superior  Petroleum  and  Fuel  Company,  Inc. 

Newton  C-362 

T-597  Sutton,  T.  O.,  Mann's  Harbor  C-453 

T-133  Sutton's   Transfer,   Lumberton  C-363 

T-536  Swain  Motor  Freight  Lines,  Bryson  City  C-498 

T-69  Swann,  A.  D.,  Yanceyville  C-53 

T-1  Tallant   Transfer   Company,   Inc.,    Hickory  C-364 

T-598  Talley,  W.  G.,  Oxford  C-468 

T-64  Tatum-Dalton  Transfer  Company,  Inc.,  Greensboro  C-365 

T-178  Tayloe  &  Evans,  Inc.,  Ahoskie  C-54 
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T-84  Taylor  Transfer,  Greenville 

T-117  Terminal  City  Oil  Company,  Wilmington 

T-477  Terminal  Trucking  Company,  Concord 

T-162  Terrell,  A.  E.,  Greensboro 

T-219  Textile  Bonded  Warehouse,  Inc.,  Gastonia 

T-258  Textile  Motor  Freight,  Laurinburg 

T-318  Thackston,  W.  C,  Asheville 

T-631  Thomas,  Norman,  Broadway 

T-319  Thomas,  S.  J.,  Transfer,  Burlington 

T-230  Thompson,  Charles  H.,  Jr.,  Merry  Oaks 

T-478  Thompson,  Leo,  Dublin 

T-479,  Sub  1  Thurston  Motor  Lines,  Inc.,  Wilson 

T-480  Thurston  Motor  Lines,  Inc.,  Wilson 

T-380,  Sub  2  Tidewater  Transit  Co.,  Inc.,  Kinston 

T-582  Tillery,  J.  T.,  Conway 

T-15  Torrence,  C.  W.,  Davidson 

Transport  Corporation,   Blackstone,   Virginia 

T-6  Travelers  Oil  Transport,  Winston-Salem 

T-514  Trawick  William  David,  Willow  Springs 

T-180  Trucking  Service,  Granite  Falls 

T-391  Turner  Transfer,  Inc.,  Greensboro 

T-392  Twin  States  Express,  Inc.,  Charlotte 

T-220  Union  Coach  Company,  Monroe 

T-221  Union  Storage  &  Warehouse  Company,  Inc., 

Charlotte 

T-231  Union  Transfer  Company,  Asheville 

T-515  Utley,  J.  L.,  Apex 

T-29  Vance  Trucking  Company,  Inc.,  Henderson 

T-33  Vandiford,  James,  Greenville 

T-583  Vaughan,  B.  B.,  Conway 

T-238  Vick's  Truck  Line,  Woodland 

T-320  W.  &  J.  Transit  Company,  Thomasville 

T-259  Waccamaw  Oil  Transport  Company,  Wilmington 

T-45  Wall,  Wade  F.,  Trucking  Company,  Greensboro 

T-222  Wadesboro  Motor  Lines,  Inc.,  Charlotte 

T-481  Wainwright,  S.  R.,  Farmville 

T-393  Wallace  Bonded  Trucks,  Inc.,  Robersonville 

T-6 16  Walters,  B.  H.,  Marsh ville 

T-394  War  Emergency  Cooperative  Association,  Spartan- 
burg, South  Carolina 

T-482  Warlick  Trucking  Company,  Kings  Mountain 

T-584  Warren,  Edgar,  Conway 

T-260  Warren's  Transfer,  Raleigh 

T-135  Washburn  Oil  Company,  Inc.,  High  Point 

T-261  Washington  Transfer  Company,  Washington 

T-660  Watson  Transportation  Company,   Kenly 
T-612,  Sub  1  Wayne  Trucking  Company,  Goldsboro 

T-516  Weathers  Brothers  Transfer  Company,  Inc., 
Charlotte 


C-366 

C-367 

C-368 

C-369 

C-370 

C-371 

P-34 

P-53 

C-372 

C-373 

C-374 

C-2 

C-26 

C-317 

C-457 

P-35 

C-55 

C-375 

P-36 

C-428 

C-377 

C-378 

C-379 

C-380 

C-381 

C-382 

C-56 

C-383 

C-459 

C-384 

C-385 

C-386 

C-387 

C-388 

C-389 

C-57 

P-47 

C-390 

C-391 

C-458 

C-393 

C-394 

C-395 

P-62 

C-506 

C-396 
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T-537         Weeks,  W.   H.,   Enfield  C-424 

T-483         West  Transfer  Company,  Asheville  P-37 

T-75  Wetherington,  L.  H.,  New  Bern  C-397 

T-597         Whaley,  Kirby,  Beaulaville  C-470 

T-306         Whedbee  Truck  Line,  Ahoskie  C-293 

T-224         Whiite  Transfer  Company,  Biltmore  C-398 

T-321         White  Transfer  Company,  Spindale  P-38 

T-53  Whitley,  M.  C,  Asheboro  P-39 

T-549         Whittenton,  M.  M.,  Dunn  C-433 

T-555         Whittenton  Transfer,  Dunn  C-444 

T-65  Wicker,  W.  K.,  Pickup  and  Delivery  C-399 

T-396         Widenhouse,  A.  C,  Concord  C-400 

T-46  Wilder,  J.  W.,  Transfer  Company,  Greensboro  C-14 

T-484        Wile  Transfer  &  Storage  Company,  Hendersonville  C-401 

T-559         Willard,  T.  G.,  Winston-Salem  P-43 

T-322         Williams,  Howard  M.,  Laurinburg  C-403 

T-585         Williams,  R.  H.,  Richlands  C-460 

T-199         Williams,   W.   A,   Wilmington  C-404 

T-323         Wilson,  R.  W.,  Yanceyville  C-58 

T-54  Wilson  Transfer  Company,  Inc.,  Gastonia  C-405 

T-181         Winecoff  Motor  Lines,  Inc.,  Concord  C-407 

T-240         Winecoff  Transfer  Company,  Concord  C-408 

T-3  Winslow  Trucker,  Inc.,  Greensboro  C-472 

T-689         Winston-Elkin  Motor  Express,  Elkin  C-13 

T-101         Wolfe's  Transfer  Company,  Monroe  C-409 

T-486         Wright   Motor  Lines,   Asheville  C-474 
T-241         Wyatt  Transfer  and  Storage  Company,  Kannapolis  C-410 

T-604         Yarborough,  J.  R.,  Winston-Salem  C-481 

T-4  Young,  J.  T.,  Pine  Hall  P-40 

T-182         Young,  J.  W.,  Transfer,  Charlotte  C-411 

T-324         Youngblood,  J.  N.,  Truck  Lines,  Inc.,  Fletcher  C-412 

T-124         Yount  Transfer,   Inc.,   Hickory  C-143 

MOTOR  CARRIERS  OF  PROPERTY  JANUARY   1,   1949  TO  JUNE  30, 
1950  CANCELLED.  DISMISSED,  REVOKED,  AND  WITHDRAWN 

Docket  No.         Name  and  Address  of  Carrier         Certificate  or  Permit  No. 
T-606     Abernathy,  W.  Clyde,  Lincolnton,  December  6,  1949  C-484 

T-560     Adcock,  Jimmie,  Varina,   February  27,   1950  C-477 

T-264     Anson  Motor  Lines,  Wadesboro,  July  14,  1949  C-69 

T-326     Arrowood  Transfer  Company,  Gastonia,  February  28,  1950     C-71 
T-400     Atkins,  T.  P.,  Troy,  March  4,  1949  C-74 

T-540     Austin-Ogburn  Company,  Inc.,  Smithfield,  May  30,   1949     P-42 
T-85       Brown,  W.  G.,  Gastonia,  April  3,  1950  C-108 

T-625     Burcham,  William  Edward,  Durham,  March  4,  1949  C-494 

T-415     Charles,  H.  H.,  Stokesdale,  December  16,  1949  C-486 

T-416     City  Transfer  &  Storage  Company,  High  Point, 

February  1,   1949  C-131 

T-417     Couch,  J.  R.,  Durham,  June  22,  1949  P-11 

T-420     Cunningham,  J.  R.,  Apex,  December  1,   1949  P-12 
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T-341     Drake's  Transfer  Company,  Charlotte,  August  10,  1949  C-155 

T-512     English,  John  W.,  Burnsville,  April  20,  1949  C-167 
T-108     Fletcher  &  Mauney  Truck  Line,  West  End,  January  16,  1950    P-13 
T-347     Furniture  City  Motor  Lines,  High  Point,  September  20, 

1949  C-183 
T-349     G.  &  M.  Motor  Transfer  Company,  Inc.,  Statesville, 

January  18,  1950  C-184 

Georgia-Carolina  Freight  Lines,  Murphy,  August  22,  1949  C-22 

T-292     Hargrove,  W.  R.,  Weldon,  April  6,   1950  C-429 

T-431     Heath,  J.  R.,  Acme,  June  1,  1949  C-206 

T-204     Hill,  J.  T.,  Transfer,  Fairmont,  June  2,  1950  C-210 

T-170     Hoard,  J.  C,  Tarboro,  December  29,  1949  C-455 
T-433     Hobby  Transfer  &  Storage  Company,  Raleigh,  March  7, 

1949  C-213 

T-190     Holt  Brothers  Transfer,  Greensboro,  June  7,  1949  C-216 

T-434     Humphreys  Transfer,   High  Point,  January  25,   1949  C-224 

T-297     Johnson,  J.  S.,  Dunn,  April  7,  1949  P-57 

T-12       Joyner,  Herman,  Farmville,  January  29,  1949  C-241 

T-49      Joyner  Oil  Transport,  Inc.,  Rocky  Mount,  June  7,  1949  P-21 
T-442     Lawndale  Railway  &  Industrial  Company,  Lawndale, 

February  15,  1949  R-3 

T-443     Leviner  Transfer,  Lumberton,  February   15,   1949  C-251 

T-89       Mac's  Transfer,  Charlotte,  November  7,  1949  C-257 

T-496     McCrary  Transfer  Service,  Asheville,  March  4,  1949  C-260 

T-253     McDaniel's  Transfer,  Elizabethtown,  February  27,  1950  C-261 

T-449     McPherson,  G.  A.,  Greensboro,  June  5,  1950  C-266 

T-450     McPherson,  J.  D.,  Greensboro,  December  19,  1949  C-267 
T-451     Merchants  Delivery  Service,  High  Point,  November 

23,  1949  P-24 
T-452     Miller,  D.  V.  Trucking  Company,  High  Point,  February 

4,  1949  C-276 

T-369     Musgrave,  J.  I.,  Goldsboro,  February  13,  1950  C-281 

T-130     Nix,  Clarence,  Marshall,  April  7,  1949  C-286 

T-370     North  State  Transport,  Raleigh,  August  2,  1949  C-288 

T-634     Page,  Ira  H.,  Durham,  February  16,  1949  P-67 

T-176     Peterson,  W.  E.,  Elizabethtown,  June  31,  1949  C-300 

T-456     Phillips,   Owens,   Bear   Creek,   February   16,   1949  P-54 

T-376     Phillips  Transfer,   Cameron,  June  5,   1950  P-56 
T-377     Pomona  Terra-Cotta  Company,  Pomona,  November  23, 

1949  C-304 

T-617     Powell,   Willie,   Whitakers,   December   29,    1949  C-490 

T-309     R.  &  M.  Transit,  Charlotte,  December  15,   1949  P-30 

T-378     R.  &  M.  Transit  Company,  Wilmington,  August  24,  1949  C-312 

T-379     R.  &  W.  Motor  Lines,  Inc.,  Charlotte,  March  4,  1949  C-313 

T-464     R.  &  W.  Transfer,  Henderson,  January  5,  1950  C-327 

T-lOO     Riley,  J.  K.,  Raeford,  May  12,  1940  C-321 
T-650     Romance  Oil  Company,  Inc.,  Taylorsville,  December  5, 

1949  P-60 

T-311     Royster  Transport  Company,  Shelby,  February  21,  1949  C-328 

T-467     Sadler  Trucking  Company,  Charlotte,  August  24,  1949  C-335 
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T-551  Satterfield,  Drum  Wright,  Varina,  July  20,  1949  C-434 

T-236  Shaw,  L.  Roy,  Salisbury,  June  24,  1949  C-342 

T-570  Shidal,  Ralph  B.,  Lincolnton,   October  25,   1949  C-465 

T-469  Simpson,  A.  C,  Transfer,  Burlington,  December  19,  1949  C-344 

T-197  Sockwell,  J.  B.,  McLeansville,  January  31,  1950  C-349 

T-2  Stokes,  John  Y.,  Mount  Airy,  May  6,  1949  P-33 

T-598  Talley,  W.  G.,  Oxford,  February  3,  1949  C-468 

T-112  Terrell,  A.  E.,  Greensboro,  May  19,  1949  C-369 

T-180  Trucking  Service,  Granite  Falls,  May  31,  1949  C-428 

T-482  Warlick  Trucking  Company,  Kings  Mountain,  June  21,  1950  C-391 

T-261  Washington  Transfer  Company,  Washington,  November 

21,  1949  C-395 

T-306  Whedbee  Truck   Line,   Ahoskie,   March   7,   1949  C-293 

T-484  Wile  Transfer  &  Storage  Company,  Hendersonville, 

July  20,  1949  C-401 

T-199  Williams,  W.  A.,  Wilmington,  June  1,  1950  C-404 

T-323  Wilson,  R.  W.,  Yanceyville,  January  10,  1950  C-58 


FRANCHISE  CERTIFICATES  GRANTED 

DOCKET  NO.  T-102 

FINAL  ORDER 

APPLICATION  OF:     Acme  Transportation,  Inc. 

2716  North  Tryon  Street 

Charlotte,  North  Carolina 
HEARD  IN:  Raleigh,  North  Carolina,  on  May  6,  1949 

BEFORE:  Fred  C.  Hunter,  Joshua  S.  James  and  Edward  H. 

McMahan,  Commissioners 

APPEARANCES: 

For  the  Applicant 

"William  T.  Hatch,  Attorney  at  Law,  Raleigh,  N.  C. 

For  the  Protestants 

I.  M.  Bailey  and  Ruffin  Bailey,  Attorneys  at  Law,  Raleigh,  N.  C. 

Upon  the  call  of  the  above  application  for  hearing,  the  applicant 
offered  in  evidence  the  application,  along  with  the  exhibits  thereto 
attached  and  made  a  part  thereof,  and  rested. 

Counselor  for  Fredrickson  Motor  Express  Corporation,  Helms  Motor 
Express  and  Miller  Motor  Express  moved  that  the  application  be  dis- 
missed, which  motion  was  overruled  and  said  protestants  excepted. 
Protestants  offered  no  testimony. 

Upon  consideration  of  the  application,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has:  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 
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(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  to  counselor  as  appears  of  record  for  protestants, 
Fredrickson  Motor  Express  Corporation,  Helms  Motor  Express  and 
Miller  Motor  Express;  and  that  a  certificate  be  issued  to  said  applicant 
in  accordance  with  the  findings  and  order  herein. 

Issued  by  order  of  the  Commission. 

This  12th  day  of  May,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
Joshua  S.  James,  Commissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Commissioner 

Attest: 

Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  T-102     Acme  Transportation,  Inc.,  irregular  route 
common  carrier,  Charlotte,  North  Carolina 


EXHIBIT  B 


General  commodities  except  those  requiring 
special  equipment. 


Irregular  Routes 

From  Charlotte  to  points  and  places  in  the 
counties  of:  Buncombe,  Henderson, 
McDowell,  Rutherford,  Burke,  Caldwell, 
Wilkes,  Surry,  Cleveland,  Catawba,  Alex- 
ander, Gaston,  Lincoln,  Iredell,  Mecklen- 
burg, Rowan,  Davie,  Forsyth,  Rockingham, 
Cabarrus,  Davidson,  Guilford,  Union, 
Stanly,  Randolph,  Alamance,  Anson,  Mont- 
gomery, Orange,  Richmond,  Moore,  Lee, 
Durham,  Granville,  Vance,  Scotland,  Wake, 
Halifax,  Robeson,  Cumberland,  Johnston, 
Nash,  Edgecombe,  Sampson,  Wayne,  Wilson, 
Columbus,  Duplin,  Pitt,  Lenoir,  Beaufort, 
New  Hanover  and  Craven. 


DOCKET  NO.  T-51 

APPLICATION  OF:      C.  S.  Schaub,  d/b/a  Apex  Motor  Line 
Apex,  North  Carolina 


HEARD  IN: 


BEFORE: 


Raleigh,  North  Carolina,  on  the  8th  day  of 
November,  1949. 

R.  G.  Johnson,  Commissioner 
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APPEARANCES: 

For  the  Applicant: 

Mr.  R.  Roy  Carter,  Attorney  at  Law,  Raleigh,  North  Carolina. 

JOHNSON,  COMMISSIONER.  This  application  was  filed  with  the 
Commission  on  the  second  day  of  September,  1947.  The  applicant  seeks 
authority  under  Section  7  of  the  1947  Truck  Act  to  transport  general 
commodities  over  irregular  routes  as  a  common  carrier  within  the 
entire  State  of  North  Carolina  east  of  U.  S.  Highway  221.  The  applicant 
seeks  further  authority  to  transport  petroleum  products  in  bulk  from 
various  originating  points  throughout  the  State  of  North  Carolina. 

The  Transport  Corporation  filed  a  protest  to  the  said  application  and 
was  received  by  the  Commission  on  the  12th  daj'  of  September,  1949 
but  they  did  not  appear  to  prosecute  their  protest. 

The  applicant  made  the  motion  that  he  be  allowed  to  withdraw  that 
part  of  his  application  seeking  authority  to  transport  general  commodities. 
Motion  was  allowed. 

The  applicant  was  allowed  to  offer  in  evidence  and  it  offered  in 
evidence  the  original  application,  along  with  the  various  exhibts  attached 
thereto,  including  a  report  of  shipments  hauled  by  the  applicant  during 
the  year  1946.  The  applicant  was  allowed  to  offer  in  evidence  the 
temporary  authority  issued  to  the  said  applicant,  the  exceptions  to  the 
temporary  authority  and  the  revised  temporary  authority.  The  applicant 
testified  that  he  was  in  operation  on  the  first  day  of  January,  1947,  and 
has  been  continuously  operating  since  that  time. 

Upon  consideration  of  the  application  and  the  testimony  of  the 
applicant,  the  hearing  commissioner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  petroleum  products  by  motor  vehicle  in  intrastate  commerce 
during  the  year  1946,  was  so  operating  on  January  1,  1947,  and  has 
continued  to  so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  petroleum  products  in  bulk  by  motor  vehicle  in 
intrastate  commerce  as  particularly  set  out  in  Exhibit  B  hereto  attached 
and  made  a  part  hereof. 
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(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  thereof  to  the  applicant's  counsel  and  that  a  formal 
certificate  be  issued  to  the  applicant  in  accordance  with  the  findings  and 
order  herein. 

Issued  by  order  of  the  Commission. 

This  9th  day  of  February,  1950. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-51       C.  S.  Schaub,  d/b/a  Apex  Motor  Line, 
Apex,  North  Carolina. 

EXHIBIT  B  Petroleum  and  petroleum  products  in  bulk, 

in  tank  trucks  over  irregular  routes  from 
Wilmington,  N.  C,  and  points  and  places 
within  five  miles  thereof,  and  from  Friend- 
ship, River  Terminal  and  Morehead  City  to 
points  and  places  within  the  following 
counties:  Wake,  Johnston,  Franklin,  Nash, 
Wilson,  Halifax,  Forsyth,  Guilford,  Ran- 
dolph, Montgomery,  Alamance,  Durham, 
Harnett,  Vance,  Pitt,  Lenoir,  Beaufort  and 
Carteret. 

DOCKET  NO.  T-394 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
In  the  Matter  of 

Motor  carrier  application  of  Associated  Petroleum         ) 

Carriers     and/or     War     Emergency     Cooperative         )  ORDER 

Association,  Spartanburg,  South  Carolina.  ) 

Reference  is  made  to  an  application  filed  with  the  Commission  on 
September  30,  1947,  under  the  provisions  of  Section  7  of  the  North 
Carolina  Truck  Act,  by  Associated  Petroleum  Carriers  and/or  War 
Emergency  Cooperative  Association,  for  a  certificate  authorizing  the 
transportation  of  petroleum  products  in  bulk  in  tank  trucks  over 
irregular  routes  throughout  the  State  of  North  Carolina.  Reference  is 
further  made  to  temporary  authority  issued  to  said  applicants  by  the 
Commission  on  June  24,  1948,  and  to  the  Commission's  order  in  said 
docket,  dated  December  20,  1948,  wherein  it  appears  that  said  application 
was  docketed  for  hearing  after  due  notice  as  required  by  law,  and  that 
no  protest  or  opposition  to  the  granting  of  said  application  was  filed 
with  or  made  known  of  to  the  Commission,  and  said  application  was 
accordingly  approved  and  the  issuance  of  an  appropriate  certificate 
directed.  Reference  is  further  made  to  correspondence  on  file  in  said 
docket  between  the  Commission  and  counsel  for  the  applicants,  wherein 
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the  Commission  questioned  the  propriety  of  issuing  a  certificate  to 
Associated  Petroleum  Carriers  and/or  War  Emergency  Cooperative 
Association,  it  being  the  view  of  the  Commission  that  said  certificate 
should  be  issued  to  one  or  the  other,  and  it  accordingly  required  the 
applicants  to  elect  which  corporation  should  own  and  operate  the 
transportation  business  for  which  application  was  made  in  said  docket. 

It  now  appears  from  a  letter  from  said  Messrs.  Odom,  Bostick, 
Littlejohn  and  Nolen,  Spartanburg,  South  Carolina,  counsel  for  said 
applicants,  signed  by  Mr.  L.  A.  Odom,  dated  December  9,  1949,  that  the 
Interstate  Commerce  Commission  at  the  request  of  said  applicants  has 
agreed  to  issue  the  interstate  certificate  covering  interstate  operations 
in  North  Carolina,  to  Associated  Petroleum  Carriers,  and  that  it  is 
agreeable  to  all  concerned  that  this  Commission  issue  the  North  Carolina 
intrastate  certificate  to  Associated  Petroleum  Carriers. 

IT   IS,   THEREFORE,    ORDERED: 

That  the  Chief  Clerk  of  the  North  Carolina  Utilities  Commission 
prepare  and  issue  to  Associated  Petroleum  Carriers,  a  corporation  whose 
home  office  is  located  at  Spartanburg,  South  Carolina,  a  certificate  of 
public  convenience  and  necessity  authorizing  the  transportation  of 
petroleum  products  in  bulk  in  tank  trucks  from  the  originating  terminals 
at  or  near  Wilmington,  Morehead  City,  River  Terminal,  Thrift,  Friend- 
ship and  Salisbury,  to  points  and  places  throughout  the  State  of  North 
Carolina. 

Issued  by  order  of  the  Commission. 

This  14th  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 

DOCKET  NO.  T-394  Associated  Petroleum  Carriers  (Incorporated,) 
Irregular  Route  Common  Carrier  of  Petroleum 
Products,  Spartanburg,  South  Carolina 

EXHIBIT  B  Petroleum  products  in  bulk  in  tank  trucks 

from  originating  terminals  at  or  near 
Wilmington,  Morehead  City,  River  Termi- 
nal, Thrift,  Friendship  and  Salisbury,  to 
points  and  places  throughout  the  State  of 
North  Carolina. 


DOCKET  NO.  T-20 

APPLICATION  OF:     Vernon  S.  Aycock,  Fremont,  North  Carolina 
HEARD  IN:  Raleigh,  North  Carolina,  on  October  7,  1949 

BEFORE:  M.  B.  Glover,  Examiner 
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APPEARANCES: 


For  the  Applicant: 

J.  Russell  Kirby,  Attorney  at  Law,  Fremont,  North  Carolina 

For  the  Protestants: 

J.  Ruffin  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh 
North  Carolina,  for  Mrs.  Mabel  D.  Burton,  d/b/a  Helms 
Motor  Express,  Albemarle,  North  Carolina,  and  Miller  Motor 
Express,  Charlotte,  North  Carolina 

J.  C.  Weaver,  The  Transport  Corporation,  Blackstone,  Virginia 

GLOVER,  EXAMINER:  The  North  Carolina  Utilities  Commission 
has  set  for  hearing  at  this  time  and  place  Docket  No.  T-20,  being  the 
application  of  Vernon  S.  Aycock,  Fremont,  North  Carolina,  filed  under 
Section  7  (b)  of  the  North  Carolina  Truck  Act  on  August  6,  1947,  and 
being  referred  to  M.  B.  Glover,  Examiner,  by  the  North  Carolina  Utilities 
Commission  on  October  6,  1949,  for  hearing  and  recommended  order. 

The  applicant  seeks  authority  as  an  irregular  route  common  carrier 
to  transport  general  commodities  within  a  radius  of  150  miles  of  Fremont, 
N.  C,  and  petroleum  products  in  bulk  from  Wilmington  to  points  and 
places  within  5  miles  thereof,  and  from  Morehead  City,  Salisbury,  River 
Terminal,  Friendship,  and  Thrift,  N.  C,  to  points  and  places  in  the 
counties  of  Cumberland  and  Wayne.  Upon  examination  of  the  applica- 
tion, the  Commission  issued  temporary  authority  as  provided  by  Section 
10  of  said  Truck  Act,  along  with  instructions  for  filing  exceptions  to  said 
temporary  authority,  to  the  applicant  on  July  21,  1948,  as  follows: 

Irregular  Routes 

1.  Petroleum  and  petroleum  products  in  bulk  in  tank  trucks, 
from  Wilmington  and  points  and  places  within  five  miles 
thereof  and  Thrift,  N.  C,  to  points  and  places  in  the 
counties  of  Cumberland  and  Wayne. 

2.  Cottonseed  meal  and  hulls,  from  Fremont  to  Smithfield, 
Newton  Grove,  Pikeville,  and  Dudley. 

3.  Cottonseed,  from  Smithfield,  Newton  Grove,  Pikeville  and 
Dudley  to  Fremont. 

4.  Tobacco,  unmanufactured,  leaf  or  scrap,  including  stems, 
cooperage  stock,  sheets,  baskets  and  hogsheads,  between 
Wilson,  Rocky  Mount  and  Durham. 

From     Williamston,     Fuquay     Springs,     Smithfield     and 
Greenville  to  Winston-Salem,   Lumberton  and   Tarboro. 

5.  Fertilizer,  from  Fremont  to  Warsaw. 
LIMITATION:    Truckload  only. 

The  applicant  filed  exceptions  to  said  temporary  authority  on  October 
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2,  1948,  and  upon  further  examination  of  the  application,  supported  by 
exhibits,  the  Commission  on  December  13,  1948,  issued  revised  temporary 
authority  as  follows: 

Irregular  Routes 

1.  Petroleum  and  petroleum  products  in  bulk  in  tank  trucks, 
from  Wilmington  and  points  and  places  within  five  miles 
thereof  and  from  Morehead  City,  Salisbury,  River  Termi- 
nal, Friendship,  and  Thrift,  N.  C,  to  points  and  places  in 
the  counties  of  Cumberland  and  Wayne.  LIMITATION: 
Truckload  only. 

2.  General  commodities,  except  those  requiring  special 
equipment,  between  all  points  and  places  on  and  east  of 
U.  S.  Highway  15. 

3.  Tobacco,  unmanufactured,  leaf  or  scrap,  including  stems, 
cooperage  stock,  sheets,  baskets  and  hogsheads: 
Between  Wilson,  Rocky  Mount  and  Durham. 

From     Williamston,     Fuquay     Springs,     Smithfield     and 

Greenville  to  Winston-Salem,  Lumberton  and   Tarboro. 

From  Wallace,  Kinston,  Farmville,  Goldsboro,  Greenville, 

Smithfield  to  Durham. 

From  Kinston  and  Greenville  to  Wilson. 

From  Rocky  Mount  to  Winston-Salem. 

From  Wilson  to  Lumberton. 

From  Durham  to  Tarboro  and  Smithfield. 

LIMITATION:  Truckload  only. 

The  case  came  on  for  hearing  before  Examiner  M.  B.  Glover,  where 
the  applicant  encountered  opposition  of  protestants,  and  after  a  con- 
ference held  between  applicant  and  protestants,  applicant  agreed  to  the 
following  stipulations: 

1.  It  is  stipulated  and  agreed  by  the  applicant  that  the 
application  should  be  amended  to  read  as  to  the  general 
commodities,  general  commodities  except  those  requiring 
special  equipment,  limited  to  truck  loads  only;  territory 
description  remaining  the  same  as  the  original  application. 

2.  It  is  agreeable  to  the  applicant  that  its  authority  to 
transport  tobacco  shall  be  limited  to  tobacco  in  baskets 
and  sheets  moving  from  warehouse  to  warehouse  for  the 
purpose  of  re-sale  whether  within  a  single  city  or  to 
another  city. 

Whereupon,  the  applicant  introduced  in  evidence  the  original  application, 
and  all  exhibits  attached  thereto,  and  also  offered  in  evidence  ;;aid 
temporary  authority,  the  exceptions  thereto,  and  the  revised  temporary 
authority.  The  applicant  elected  to  file  with  his  application  certain  reports 
of  his  operation  during  the  year  1946,  from  which  the  Examiner  finds 
that  the  applicant  was  engaged  in  the  transportation  of  general  com- 
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modities,  except  those  requiring  special  equipment,  over  irregular  routes 
between  all  points  and  places  on  and  east  of  U.  S.  Highway  15,  but 
limited  to  truckloads  only;  tobacco  in  baskets  and  sheets  moving  from 
warehouse  to  warehouse  for  re-sale  whether  within  a  single  city  or  to 
another  city;  and  petroleum  and  petroleum  products  in  bulk  in  tank 
trucks  fom  Wilmington  and  points  and  places  within  five  miles  thereof, 
and  from  Morehead  City,  Salisbury,  River  Terminal,  Friendship,  and 
Thrift,  N.  C,  to  points  and  places  in  Cumberland  and  Wayne  Counties. 

Upon  consideration  of  the  application  and  the  exhibits  attached 
thereto,  the  Examiner  finds  further: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  (b)  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  Januay  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  thoughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  covered  in  the  transportation 
of  the  same. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate 
as  a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  applicant's  attorney,  and  counsel  for  the  protestants,  and 
that  a  formal  certificate  be  issued  to  the  applicant. 

Issued  by  order  of  the  Commission. 

This  5th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

EXHIBIT  B 

N.  C.  C-75 

DOCKET  NO.  T-20       Vernon  S.  Aycock 

Fremont,  North  Carolina 

COMMODITY  DESCRIPTION 

Petroleum  and  petroleum  products  in  bulk  in  tank  trucks. 
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TERRITORY  DESCRIPTION 

Irregular  Routes 

From  Wilmington  and  points  and  places  within  five  miles 
thereof  and  from  Morehead  City,  Salisbury,  River  Terminal, 
Friendship,  and  Thrift,  N.  C,  to  points  and  places  in  the 
counties  of  Cumberland  and  Wayne. 

LIMITATION:      Truckload  Only. 

COMMODITY  DESCRIPTION 

General  commodities,  except  those  requiring  special  equipment. 

TERRITORY  DESCRIPTION 

Between  points  and  places  on  and  east  of  U.  S.  Highway  15. 

LIMITATION:      Truckload  Only. 

Tobacco  in  baskets  and  sheets  moving  from  warehouse  to 
warehouse  foi  re-sale  whether  within  a  single  city  or  to 
another  city. 

Between  points  and  places  on  and  east  of  U.  S.  Highway  15. 


DOCKET  NO.  T-327 
ORDER 

APPLICATION  OF:     Ayscue  Truck  Line,  South  Main  Street, 
Louisburg,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  January  6,  1950 

BEFORE:  Edward  H.  McMahan,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

E.  C.  Bulluck,  Attorney  at  Law,  Louisburg,  N.  C. 

For  the  Protestants: 

Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a 
Helms  Motor  Express,  Miller  Motor  Express  by  J.  Ruffin 
Bailey  of  the  law  firm  of  Bailey  &  Holding,  Raleigh,  N.  C; 
and  The  Transport  Corporation,  Vance  Trucking  Company, 
Inc.  and  Forbes  Transfer  by  Copeland  E.  Adams,  Attorney 
at   Law,   Blackstone,    Virginia. 

McMAHAN,  Commissioner: 

On  September  30,  1947,  the  applicant,  Ayscue  Truck  Line,  filed  appli- 
cation with  the  North  Carolina  Utilities  Commission,  under  Section  7  of 
the  North  Carolina  Truck  Act  of  1947,  wherein  it  seeks  authority  to 
operate  as  a  common  carrier  of  freight,  by  motor  vehicle,  over  irregular 
routes,    to    transport    general    commodities    over    a   territory    comprising 
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all  of  the  State  of  North  Carolina  east  of  U.  S.  Highway  21,  and  also 
along  U.  S.  Highway  70  from  Statesville  to  Asheville,  North  Carolina, 
and  return,  and  along  U.  S.  Highway  74  from  Charlotte  to  Asheville, 
North  Carolina,  and  return. 

The  application,  with  the  exhibits  attached  thereto,  lists  the  terminal 
of  the  applicant  as  Louisburg,  North  Carolina,  and  shows  the  applicant's 
equipment  to  consist  of  five  tractors,  five  trailers  and  two  trucks.  The 
applicant  shows  a  net  worth  of  $18,260.74.  Also  attached  to  the  applica- 
tion, and  made  a  part  thereof,  is  a  paper  writing  designated  as  "Articles 
of  Copartnership,"  which  establishes  the  applicant  as  a  partnership  con- 
sisting of  the  following  partners:  J.  R.  Ayscue,  V.  E.  Ayscue,  J.  E.  Ayscue, 
D.  P.  Ayscue  and  D.  L.  Aj^scue,  all  of  Louisburg,  Franklin  County,  North 
Carolina. 

Attached  to  the  application  is  a  report  of  operations  of  the  applicant, 
during  the  month  of  April,  1946,  said  month  being  chosen  by  the  appli- 
cant as  being  representative  of  the  nature,  extent  and  frequency  of  its 
continuous  operations  from  January  1,  1947,  to  the  date  the  application 
was  filed. 

Based  upon  the  application  as  filed  with  the  Commission,  the  Com- 
mission issued  an  order,  under  date  of  November  5,  1948,  granting  to 
the  applicant  temporary  authority,  pending  final  determination  of  the 
application,  authorizing  and  requiring  the  transportation  of  general 
commodities,  except  those  requiring  special  equipment,  over  irregular 
routes,  between  points  and  places  within  the  following  counties  in  the 
State  of  North  Carolina:  Cleveland,  Iredell,  Mecklenburg,  Cabarrus, 
Forsyth,  Guilford,  Lee,  Harnett,  Cumberland,  Robeson,  New  Hanover, 
Wayne,  Johnston,  Wake,  Granville,  Vance,  Franklin,  Warren,  Halifax, 
Edgecombe  and  Martin. 

Upon  the  calling  of  the  application  for  hearing,  the  applicant  identi- 
fied, and  offered  into  evidence,  the  application,  with  all  exhibits  thereto 
attached,  and  the  temporary  authority  granted  by  the  Commission.  Upon 
the  offering  of  these  documents  and  exhibits,  the  applicant  rested  its  case, 
having  carried  its  burden  and  proven  a  prima  facie  case  under  the  law 
and  rules  made  and  provided  for  such. 

The  protestants  offered  no  evidence,  but  moved  to  dismiss  the  appli- 
cation on  the  ground  that  the  applicant  had  not  sufficiently  made  a  case 
entitling  it  to  the  authority  sought,  and  particularly  to  the  effect  that 
there  was  no  showing  on  the  part  of  the  applicant  that  it  was  engaged 
in  the  operation  of  its  business  on  January  1,  1947,  as  required  by  Sub 
Section  1  of  Section  7  of  the  North  Carolina  Truck  Act,  which  grants 
to  any  carrier  or  predecessor  in  interest,  who  was  in  bona  fide  operation 
as  a  common  carrier  by  motor  vehicle  on  January  1,  1947  .  .  .  and  who 
has  operated  since  that  time,  .  .  .  the  right  to  have  issued  to  it  a  certifi- 
cate, without  requiring  further  proof  that  public  convenience  and  neces- 
sity will  be  served  by  such  operation;  and,  provided,  the  carrier 
qualifies  itself  in  the  manner  and  respect  further  set  forth  under  said 
Section  7. 
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The  motion  of  the  protestants  to  dismiss  cannot  be  sustained.  The 
act  of  filing  the  application,  and  all  the  exhibits  attached  thereto,  under 
date  of  September  30,  1947,  on  forms  furnished  by  the  Commission,  and 
setting  forth  the  information  required  by  the  Commission,  said  applica- 
tion, and  all  exhibits  having  been  offered  into  evidence,  is  sufficient 
prima  facie  evidence  establishing  that  the  applicant  was  engaged  in  the 
bona  fide  operation  of  a  common  carrier  on  January  1,  1947,  and  has 
so  operated  since  that  time  up  to  the  filing  of  the  application.  Upon  such 
showing,  the  Commission  holds  that  the  burden  would  then  shift  to  the 
protestants  to  show  to  the  contrary. 

The  report  of  operations,  on  the  part  of  the  applicant,  shows  that 
during  the  month  of  April,  1946,  said  month  being  chosen  as  representa- 
tive of  the  nature,  extent  and  frequency  of  its  operations  from  January 
1,  1947,  to  the  date  of  the  filing  of  the  application,  the  applicant  trans- 
ported fertilizer,  pipe,  blocks,  sand,  gravel,  brick,  equipment,  plow 
points  and  feed,  and  that  these  commodities  were  transported  between 
points  and  places  in  all  the  counties  designated  and  set  forth  in  the 
temporary  authority,  with  the  exception  of  Cabarrus,  Wayne,  Granville, 
Warren,  Harnett,  Cumberland  and  Robeson  Counties;  this  showing  was 
sufficient  to  entitle  the  applicant  to  the  temporary  authority  granted,  and 
nothing  having  been  shown  to  the  contrary,  or  to  rebut  the  same,  by  the 
protestants,  is  sufficient  to  sustain  the  granting  of  authority  to  the  appli- 
cant to  operate  between  the  points  and  places  in  said  counties,  designated 
and  set  out  in  the  temporary  authority.  True  it  is,  that  the  report  of 
operations  shows  that  during  the  period  reported,  the  applicant  had  no 
operations  in  seven  of  the  counties  set  forth  and  designated  in  the 
temporary  authority,  and  as  hereinabove  specified;  but  these  counties, 
and  points  and  places  within  said  counties,  lie  along  the  route  of  opera- 
tions, which  would,  and  will  be  ordinarily  used  by  the  applicant  in  pro- 
ceeding to  points  and  places  in  other  counties,  designated  in  said  tempo- 
rary authority.  Nothing  in  the  law  requires  the  Commission  to  designate 
the  route  of  operation  by  counties;  however,  this  procedure  is  followed 
where  it  is  possible  to  do  so  in  order  that  the  bounds  of  operations 
may  be  fully  and  completely  designated,  and  unmistakenly  made  clear. 

From  the  evidence  offered  to  the  Commission,  and  unrebutted  by  the 
protestants,  it  is  found  as  a  fact  that  the  applicant  was  engaged  in  bona 
fide  operations,  as  a  common  carrier  by  motor  vehicle,  on  January  1, 
1947,  and  that  it  has  so  operated  since  said  time,  and  that  its  operations 
were  reasonably  frequent  and  continuous  throughout  the  period  covered 
by  the  report  thereof.  This  is  sufficient  to  sustain  its  application  for 
the  certificate  of  authority  herein  granted. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  of  the  applicant  be,  and  the  same  is  hereby 
granted,  and  that  the  applicant  be  issued  a  certificate  of  authority  to 
operate  as  a  common  carrier  of  freight,  by  motor  vehicle,  for  the  trans- 
portation of  general  commodities,  except  those  requiring  special  equip- 
ment, over  irregular  routes,  between  points  and  places  in  the  following 
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designated  counties  of  the  State  of  North  Carolina:  Cleveland,  Iredell, 
Meckenburg,  Cabarrus,  Forsyth,  Guilford,  Lee,  Harnett,  Cumberland, 
Robeson,  New  Hanover,  Wayne,  Johnston,  Wake,  Granville,  Vance, 
Franklin,    Warren,    Halifax,   Edgecombe    and    Martin. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the  appli- 
cant, his  attorney  of  record,  and  to  the  attorneys  appearing  for  the 
protestants. 

By  order  of  the  Commission. 

This  1st  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 
(SEAL) 

DOCKET  NO.  T-267 

ORDER 

APPLICATION  OF:     E.  E.  Barringer  and  J.  K.  Moretz,  d/b/a 
B  &  M  Transportation  Company 
P.  O.  Box  108 
Lenoir,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  October  10,  1949 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

James  E.  Wilson,  Attorney  at  Law,  Washington,  D.  C. 

No  Protestants 

HUNTER,  COMMISSIONER:  The  above  application  was  filed  with 
the  Commission  on  September  29,  1947,  for  a  certificate  under  the  pro- 
visions of  Section  7  of  the  North  Carolina  Truck  Act  to  transport  pe- 
troleum products  in  bulk  in  tank  trucks  throughout  the  entire  area 
of  North  Carolina.  According  to  the  usual  practice  of  the  Commission 
and  pursuant  to  the  provisions  of  Section  10  of  said  Act,  temporary 
authority  was  issued  to  said  applicants  authorizing  the  transportation  of 
petroleum  products  from  originating  points  to  points  and  places  in  the 
counties  of  New  Hanover,  Mecklenburg,  Rowan,  Catawba,  Burke,  Cald- 
well, Watauga,  Wilkes,  Ashe,  Alleghany,  Guilford,  Robeson,  Onslow, 
Johnston  and  Craven.  The  applicants  contend  that  said  temporary  author- 
ity does  not  fairly  represent  the  scope  of  their  operations  during  the 
year  1946,  or  subsequent  to  that  time,  and  demanded  a  hearing  before 
the  Commission.  At  said  hearing  the  applicants  offered  in  evidence  the 
application  with  the  exhibits  thereto  attached,  and  E.  E.  Barringer,  one 
of  the  partners,  testified  in  support  of  said  application  and  to  the  effect 


Decisions  and  Adjustments  of  Complaints  53 

that  said  applicants  held  themselves  out  during  1946  to  serve  the  entire 
State  of  North  Carolina  and  have  since  that  time  continued  to  so  hold 
themselves  out.  The  report  of  operations  filed  with  the  application,  as 
required  by  Section  7  (b),  covers  the  months  of  November  and  December 
and  shows  that  applicants  transported  11  tank  truck  loads  in  November 
and  20  in  December,  making  a  total  of  31  loads  during  said  two  months. 
Said  31  loads  were  delivered  as  follows:  Newton,  11;  Lenoir,  8;  Morgan- 
ton,  3;  Boone,  4;  Sparta,  2;  West  Jefferson,  2  and  North  Wilkesboro,  1. 
It  will  appear  from  this  list  that  during  the  year  1946,  insofar  as  the 
records  show,  the  applicants  transported  petroleum  products  to  only 
seven  counties;  namely,  Catawba,  Burke,  Caldwell,  Watauga,  Wilkes, 
Ashe  and  Alleghany.  If  the  applicants  transported  petroleum  products 
to  any  other  counties  during  the  year  1946,  the  application  does  not  so 
show  and  neither  does  the  oral  testimony  of  Mr.  Barringer. 

The  hearing  Commissioner  is  of  the  opinion  and  finds  that  the  opera- 
tions shown  to  have  been  performed  on  and  prior  to  January  1,  1947, 
does  not  warrant  the  Commission  in  authorizing  state  wide  operating 
rights  as  it  appears  that  said  applicants  served  points  in  only  seven 
counties  out  of  the  one  hundred  counties  of  the  State.  The  Hearing 
Commissioner  is  further  of  the  opinion  and  finds  that  neither  the  appli- 
cation nor  the  oral  testimony  warrants  the  Commission  in  granting 
operating  rights  to  the  extent  covered  by  said  temporary  authority.  The 
applicants  did  offer  a  further  exhibit  covering  the  year  1947  relating  to 
operations  in  1947  and  1948,  from  which  it  appears  that  during  the  year 
1947  applicants  transported  one  load  to  each  of  the  following  counties: 
Onslow,  Robeson,  Johnston,  Craven,  Guilford  and  Caldwell  and  in  1948 
transported  one  load  to  Caldwell.  It  further  appears  from  the  testimony 
that  at  the  time  of  the  hearing  the  applicants  had  only  one  tank  truck 
and  were  not  operating  to  any  of  the  counties  last  above-named  with  the 
exception  of  Caldwell.  In  other  words,  the  records  in  this  cause  do  not 
show  that  the  applicants  are  now  serving  any  counties  other  than  the 
seven  counties  served  during  the  year  1946. 

Upon  consideration  of  all  the  testimony,  the  Hearing  Commissioner 
finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  sec- 
tion, and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transporta- 
tion of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 
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IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicants  and  a  copy  thereof  to  counsel  for  applicants  and  that  a  formal 
certificate  be  issued  to  said  applicants  in  accordance  with  the  findings 
and  order  herein. 

Issued  by  order  of  the  Commission. 

This  8th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  T-267  E.  E.  Barringer  and  J.  K.  Moretz,  d/b/a 
B  &  M  Transportation  Company,  irregular 
route  common  carrier,  Lenoir,  North 
Carolina. 

EXHIBIT  B  Transportation    of    petroleum    products    in 

bulk  from  existing  originating  terminals 
at  or  near  Wilmington,  Morehead  City, 
River  Terminal,  Thrift,  Friendship  and 
Salisbury  to  points  and  places  in  the 
counties  of  Catawba,  Burke,  Caldwell, 
Watauga,  Wilkes,  Ashe  and  Alleghany. 

DOCKET  NO.  T-403 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

In  the  Matter  of 

Algie  Baldwin,  d/b/a  Baldwin  Transfer,  )  ORDER 

1117    South    Church    Street,    Charlotte,  )  REINSTATING 

North  Carohna.  )  OPERATING  AUTHORITY 

It  appearing  that  the  above  named  carrier  now  has  proper  insurance 
covering  his  equipment  as  required  by  rules  of  the  Commission,  the 
order  issued  on  October  25,  1949,  is  hereby  vacated  and  said  operating 
rights  of  Algie  Baldwin,  d/b/a  Baldwin  Transfer  are  hereby  reinstated. 

Issued  by  order  of  the  Commission. 
This  the  9th  day  of  November,  1949. 

Myrtha  Fleming,  Chief  Clerk  i^,    • 
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DOCKET  NO.  T-268 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

In  the  Matter  of 
Application  of  J.  C.  Barker,  d/b/a  Barker's  Transfer, 
Reidsville,  North  Carolina,  for  authority  to  transport 
general  commodities  except  those  requiring  special     )  ORDER 

equipment  over  irregular  routes  from  Reidsville  to 
all  points  and  places  within  a  50-mile  radius  thereof. 

APPEARANCES: 

For  the  Applicant: 

Mr.  Claude  S.  Scurry,  Attorney  at  Law,  Reidsville,  N.  C. 

For  the  Protestants: 

Mr.  Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Virginia 

JOHNSON,  COMMISSIONER.  By  this  application  filed  with  the 
Commission  on  the  27th  day  of  September,  1947,  the  applicant  seeks 
authority  under  Section  7  of  the  North  Carolina  Truck  Act  to  transport 
general  commodities  over  irregular  routes  as  a  common  carrier  through- 
out the  entire  area  of  North  Carolina.  The  applicant  was  allowed  to 
offer  in  evidence  and  did  offer  in  evidence  the  original  application, 
along  with  various  exhibits  attached  thereto  and  the  temporary 
authority  issued  to  said  applicant. 

The  applicant  made  a  motion  to  amend  his  application  to  read  as 
follows: 

"General  commodities,  except  those  requiring  special 
equipment  and  except  unmanufactured  tobacco  in  hogsheads 
throughout  the  area  as  set  out  in  his  temporary  authority." 

The  motion  was  allowed  and  the  protestants.  The  Transport  Corporation, 
Vance  Trucking  Company,  Inc.,  and  Forbes  Transfer  Company  withdrew 
their  protest. 

The  applicant,  J.  E.  Barker,  testified  that  he  had  been  engaged  in  the 
transportation  of  general  commodities  throughout  the  State  of  North 
Carolina  since  1932,  that  he  was  in  continuous  operation  during  the  year 
1946  and  on  January  1,  1947,  and  had  been  in  continuous  operation  since 
that  time. 

Upon  an  analysis  of  the  operations  shown  by  the  application  and  the 
evidence,  the  hearing  Commissioner  arrived  at  the  conclusion  that  the 
temporary  authority  should  be  made  permanent. 

The  hearing  Commissioner  finds: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  section. 
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2.  That  said  applicant  was  in  bona  fide  operation  as  a  common  carrier 
of  property  by  motor  vehicle  in  intrastate  commerce  during  the  year 
1946,  was  so  operating  on  Januarj^  1,  1947,  and  has  continued  so  to 
operate  since  that  time. 

3.  That  the  operations  as  shown  by  the  report  of  said  applicant 
were  reasonably  frequent  and  continuous. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  attached  hereto  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  to  the  applicant's  counsel  and  that  a  formal  certificate 
be  issued  to  the  applicant  in  accordance  with  the  findings  herein. 

Issued  by  order  of  the  Commission. 

This  9th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  T-268     J.  C.  Barker,  d/b/a  Barker's  Transfer,  Reids- 
ville,  N.  C. 

EXHIBIT  B  General  commodities  except  those  requiring 

special  equipment  and  except  unmanu- 
factured tobacco  in  hogsheads  over  irregular 
routes  from  Reidsville  to  all  points  and 
places    within    a    50-mile    radius    thereof. 


DOCKET  NO.  T-269.  Sub  1 

ORDER 

APPLICATION  OF:     W.  H.  Barnes,  d/b/a  Barnes  Food  Express,  P.  O. 
Box   1996,  Charlotte,  North  Carolina 

HEARD  IN:  Raleigh,    North   Carolina,    on   September   30,    1949 

BEFORE:  Edward  H.  McMahan,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Harry  F.  Gillis,  Attorney  at  Law,  Miles  Building,  Washington,  D.  C. 

For  the  Protestant: 
None 

McMAHAN,  Commissioner:  In  the  above  entitled  matter  application 
was  filed  by  the  applicant,  W.  H.  Barnes,  d/b/a  Barnes  Food  Express, 
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with  its  principal  office  and  place  of  business  in  Charlotte,  North  Caro- 
lina, the  application  being  filed  as  an  individual  under  Section  11  of  the 
North  Carolina  Truck  Act  of  1947,  for  authority  to  operate  as  a  common 
carrier  in  intra-state  commerce,  over  irregular  routes,  within  and 
throughout  the  State  of  North  Carolina,  without  respect  to  particular 
highways;  and  to  transport  fresh  and  frozen  foods,  dairy  products  and 
foods  requiring  refrigeration.  Said  application  was  filed  with  the  Com- 
mission on  the  19th  day  of  July,  1949  and  was  proper  and  complete  in 
all  respects. 

No  protests  were  filed  to  said  application. 

Under  the  application  the  applicant  was  required  to  show  that  his 
proposed  operation  was  offered  as  a  convenience  to  the  general  public 
of  the  state  of  North  Carolina,  and  would  serve  a  necessary  need  for 
said  general  public.  In  support  of  said  application  the  applicant  offered 
testimony,  a  resume  of  which  is  as  follows: 

W.  H.  Barnes,  the  applicant,  testifying  in  his  own  behalf  and  in  sup- 
port of  his  application,  stated  that  he  was  operating  a  business  of  hauling 
fresh  and  frozen  foods,  dairy  products  and  foods  requiring  refrigeration, 
now  as  an  inter-state  carrier,  hauling  said  products  from  various  points 
in  other  states  into  North  Carolina  and  to  particular  points  within  said 
state;  he  testified  that  his  business  was  highly  specialized  in  that  he 
hauled  only  fresh  and  frozen  foods,  requiring  refrigeration,  and  that  he 
handles  nothing  else;  that  he  has  a  fleet  of  refrigerated  tractors  and 
trailers  now  operating  in  twenty-four  states  of  the  Union,  and  that  he  has 
been  engaged  in  such  business  for  a  period  of  fifteen  years;  he  testified 
that  he  received  inter-state  authority  three  years  ago;  that  his  fleet  of 
refrigerated  equipment  consists  of  twenty-five  complete  units,  and  that 
he  has  purchased  ten  new  units;  that  his  trailer  equipment  is  highly 
insulated  with  corrugated  metal  and  floor  racks  and  mechanical  refrig- 
eration units  designed  to  maintain  any  desired  temperature;  that  of 
his  equipment,  twenty  units  are  company  owned  (by  the  applicant)  and 
that  other  equipment  is  leased  on  a  long  term  agreement;  he  testified 
further  that  this  type  of  operation  is  highly  specialized  and  requires  a 
trained  personnel  and  that  refrigeration  must  be  maintained  at  a  proper 
temperature;  that  in  his  inter-state  business  for  the  year  1948  he  trans- 
ported over  11,200,000  pounds  of  frozen  foods,  and  that  his  1949  average 
is  at  least  2,000,000  pounds  per  month;  that  he  has  never  had  any  dam- 
aged or  spoilage  claims  since  being  in  business. 

He  testified  further  that  he  seeks  state-wide  authority  because  his 
food  is  moved  irregularly  to  all  points  in  the  state  of  North  Carolina, 
and  that  different  seasons  require  the  transportation  of  different  foods; 
that  there  are  various  and  sundry  storage  places  about  and  over  the 
state  of  North  Carolina,  and  that  he  represents  shippers  who  sell  any- 
where; that  he  has  been  requested  by  shippers  to  file  application  for 
this  operation.  He  further  testified  that  his  financial  status  had  not 
changed  since  the  filing  of  his  application,  and  that  each  unit  of  his 
equipment  cost  $22,000;  that  there  are  no  other  carriers  engaged  in  this 
type  of  operation. 
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A.  F.  Henning,  witness  for  the  applicant,  testified  that  he  is  Traffic 
Manager  in  the  Frozen  Food  Department  for  Standard  Brands,  Inc.,  and 
as  such  is  in  charge  of  the  distribution  of  frozen  eggs,  fruits,  vegetables 
and  other  foods  throughout  the  state  of  North  Carolina;  that  his  com- 
pany maintains  a  central  storage  warehouse  in  Lexington,  North  Caro- 
lina, and  branches  in  Charlotte,  Greensboro,  Asheville,  Raleigh  and 
Wilmington  in  the  state  of  North  Carolina;  that  they  have  an  urgent 
need  for  transportational  service  by  refrigerated  trailers  between  the 
various  points  where  they  maintain  storage  warehouses  and  branches; 
that  during  the  year  1948  their  volume  of  frozen  foods  moved  between 
said  points  was  in  excess  of  1,250,000  pounds.  He  further  testified  that 
he  is  well  acquainted  with  the  applicant  and  knows  the  equipment  main- 
tained by  the  applicant  for  service,  and  that  said  equipment  is  of  the 
best,  and  the  service  rendered  by  the  applicant  is  entirely  satisfactory, 
and  in  fact,  excellent;  that  the  applicant's  service  is  now  the  only  service 
of  this  type  offered  in  the  State  of  North  Carolina  but  that  the  applicant 
is  handicapped  in  rendering  the  actual  service  needed  due  to  the  fact 
that  he  does  not  now  have  state-wide  authority  as  an  intra-state  carrier; 
that  the  Standard  Brands,  Inc.  will  use  the  service  of  the  applicant  if  the 
same  can  be  had  on  a  state-wide  basis,  and  that  this  company  has  a 
definite  need  for  such  service,  both  in  truck  loads  and  less  than  truck 
load  lots;  the  witness  further  testified  that  in  his  opinion  there  is  a 
definite  public  need  for  this  type  of  service  on  a  state-wide  basis  in 
North  Carolina,  and  that  it  will  be  a  matter  of  great  convenience  to  the 
general  public  for  the  right  to  be  granted  to  the  applicant  to  render 
such  service  on  the  state-wide  basis. 

W.  J.  Seay,  Jr.  of  Charlotte,  North  Carolina,  testified  that  he  is  the 
Traffic  Manager  of  the  Atlantic  &  Pacific  Tea  Company  and  has  occu- 
pied such  position  since  May,  1949;  that  prior  to  that  he  was  in  the 
Division  Office  of  said  company  at  Charlotte,  North  Carolina;  that 
among  his  duties  are  to  see  that  goods  sold  and  handled  by  his  company 
are  transported  to  and  from  the  various  warehouses  and  stores  through- 
out the  state  of  North  Carolina;  he  testified  that  his  company  maintains 
warehouses  and  sub-warehouses  in  the  state  of  North  Carolina,  the  main 
warehouse  being  located  in  Charlotte,  and  a  sub-warehouse  located  in 
Asheville  and  Raleigh  in  said  state;  the  witness  further  identified  a 
list  of  ninety  towns  in  the  state  of  North  Carolina  in  which  the  Atlantic 
&  Pacific  Tea  Company  maintains  stores;  the  witness  testified  that  he 
was  familiar  with  the  service  that  the  applicant  seeks  to  offer,  and  that 
his  company  would  use  said  service  in  connection  with  the  movement 
of  its  frozen  foods  between  the  warehouses  and  sub-warehouses  it  main- 
tains in  said  state  of  North  Carolina,  and  all  the  various  stores  in  the 
ninety  odd  towns  in  which  said  company  does  business;  the  witness 
testified  that  the  volume  of  frozen  food  business  done  by  his  company 
is  very  substantial,  and  that  his  office  controls  the  distribution  of  the 
products  between  the  warehouses  and  stores;  that  his  company  is  now 
using  the  services  of  the  applicant  for  its  inter-state  business  and  for 
such  business  as  the  applicant  can  now  serve  under  his  present  rights; 
that  the  services  are  good  and  that  they  use  them  both  in  truck  loads 
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and  less  than  truck  load  lots;  that  it  is  necessary  to  have  refrigerated 
equipment  for  the  transportation  of  their  frozen  food  products,  and  that 
no  other  carrier  in  the  state  of  North  Carolina  is  now  offering  this 
type  of  service.  The  witness  testified  that  in  his  opinion  this  type  of 
service  is  necessary  in  the  interest  of  the  general  public  in  the  state  of 
North  Carolina;  and  that  if  the  applicant  is  granted  the  right  to  render 
such  service  that  the  same  will  amount  to  a  great  convenience  to  the 
general  public. 

P.  O.  Poole  of  Durham,  North  Carolina,  testified  that  he  is  Vice- 
President  of  Frozen  Food  Industries  of  Greensboro,  North  Carolina, 
which  said  organization  is  engaged  in  the  distribution  of  frozen  foods; 
that  their  specialty  items  are  whipped  topping,  deviled  crabs,  fan-tail 
shrimp,  cookies  and  orange  juice;  that  they  maintain  warehouses  and 
ship  their  products  between  Greensboro  and  Charlotte,  Asheville,  Dur- 
ham, Rocky  Mount  and  Wilmington,  and  from  the  above  points  to  other 
of  said  points  above  indicated;  that  they  use  their  own  trucks  to  dis- 
tribute their  products  from  the  points  where  they  maintain  warehouses 
and  storage  places  as  above  enumerated  to  the  stores,  and  that  they 
sell  their  products  to  stores  in  all  parts  of  the  state  of  North  Carolina; 
that  their  volume  of  business  is  quite  substantial;  the  witness  further 
testified  that  he  was  familiar  with  the  equipment  of  the  applicant  herein, 
and  of  the  type  of  service  offered  by  the  applicant,  and  that  the  same  is 
excellent;  that  his  company  has  a  need  for  that  type  of  service  and 
would  use  the  same,  both  for  truck  load  and  less  than  truck  load  quanti- 
ties; he  further  testified  that  in  his  opinion  there  is  a  public  need  for 
such  type  of  service  and  that  if  such  service  can  be  given  to  the  public 
that  it  will  amount  to  a  great  convenience. 

W.  K.  Davis  of  Lexington,  North  Carolina,  testified  that  he  is 
President  of  the  Davis  Frozen  Foods,  Inc.  of  Lexington,  North  Carolina, 
and  that  his  company  deals  in  the  wholesale  and  distribution  of  frozen 
foods;  that  they  maintain  bulk  storage  warehouses  in  Lexington, 
Charlotte,  Winston-Salem,  Greensboro,  Raleigh  and  Greenville,  North 
Carolina,  and  that  they  ship  from  these  points  to  other  points  and  to 
retail  stores  throughout  the  entire  state  of  North  Carolina;  that  they 
are  at  present  trying  to  handle  the  transportation  of  their  frozen  foods 
by  their  own  organization,  but  that  it  isi  too  big  for  them  to  handle  and 
that  they  have  insufficient  equipment  of  their  own  to  take  care  of  their 
needs;  that  they  deliver  approximately  500,000  pounds  of  frozen  foods 
per  month,  and  that  their  distribution  points  vary  throughout  the  state 
of  North  Carolina;  that  they  have  a  definite  need  for  the  type  of  service 
offered  by  the  applicant,  and  that  they  need  the  same  and  will  use  the 
same  on  a  state-wide  basis,  both  for  truck  load  and  less  than  truck  load 
lots;  the  witness  further  testified  that  in  his  opinion  the  proposed  service 
that  the  applicant  offers  would  serve  a  great  need  to  the  general  public 
in  the  state  of  North  Carolina  and  amount  to  a  convenience  to  the  same. 

Irvin  T.  Olsen  of  Hendersonville,  North  Carolina,  testified  that  he  is 
Traffic  Manager  for  Skyland  Processing  Corporation  of  Hendersonville, 
North  Carolina;  that  it  is     his   duty  to   arrange  transportation   of  the 
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products  of  said  company  throughout  the  territory  it  serves;  that  said 
company  is  engaged  in  the  business  of  freezing  and  distributing  foods  and 
has  operated  such  business  since  April  of  1946;  that  his  company 
maintains  storage  places  in  Hendersonville,  Charlotte,  Shelby,  Lexington, 
and  Raleigh,  all  in  the  the  state  of  North  Carolina;  that  the  company  not 
only  distributes  its  products  when  processed  but  likewise  brings  its  fruits 
and  vegetables  for  processing  from  many  points  all  over  the  state  of 
North  Carolina  to  its  plant  at  Hendersonville;  and  that  it  has  a  definite 
need  for  refrigerated  transportation  service,  both  for  products  it  sells 
and  distributes  and  for  bringing  in  fruits  and  vegetables  for  processing; 
that  the  business  of  his  company  has  increased  and  that  in  the  year  1948 
its  volume  amounted  to  3,600,000  pounds;  that  they  ship  from  storage 
points  to  all  points  in  the  state  of  North  Carolina;  that  he  knows  the 
equipment  and  type  of  service  that  the  applicant  has  to  offer,  and  that 
the  same  is  excellent;  that  his  company  has  need  for  the  same  and  will 
use  the  same  if  the  applicant  can  obtain  state-wide  rights;  he  further 
testified  that  in  his  opinion  the  type  of  service  proposed  to  be  offered  by 
the  applicant  is  both  a  necessity  and  will  serve  as  a  great  convenience  to 
the  general  public  in  the  state  of  North  Carolina. 

F.  D.  Casteen  of  Faison,  North  Carolina,  testified  that  he  is  in  the 
business  of  sale  of  frozen  foods  and  ice  cream  and  operates  his  business 
individually;  that  he  has  been  in  business  for  sixteen  months;  that  his 
business  consists  of  selling  frozen  foods  and  ice  cream  to  be  delivered 
from  points  of  manufacture  from  Pittsburgh  and  Philadelphia,  Pennsyl- 
vania to  various  stores  in  the  state  of  North  Carolina;  that  he  maintains 
no  central  storage  plant,  and  that  the  applicant  is  now  engaged  in 
transporting  his  products  from  their  plant  of  manufacture  to  points  of 
sale  and  distribution  in  the  state  of  North  Carolina;  that  said  service 
is  inadequate  in  the  needs  of  this  situation  because  the  applicant  can 
serve  only  certain  points  for  which  he  now  has  operational  rights,  and 
under  his  inter-state  authority;  that  if  the  applicant  is  granted  state- wide 
rights  to  maintain  his  type  of  service,  his  witness  will  erect  storage  plants 
in  Raleigh  and  Charlotte,  North  Carolina,  and  that  he  will  have  need  to 
move  his  products  into  places  of  storage  and  from  there  to  all  points 
throughout  the  state  of  North  Carolina;  that  there  are  no  limits  to  the 
same;  that  there  is  a  definite  need  for  the  service  that  the  applicant 
proposes  to  offer,  and  that  the  granting  of  the  same  will  serve  a  great 
need  to  the  general  public  in  the  state  of  North  Carolina  and  amount 
to  a  convenience  to  the  same;  that  his  business  is  absolutely  dependent 
upon  such  type  of  service. 

Mr.  W.  S.  Tibbels  of  Charlotte,  North  Carolina,  testified  that  he  is 
in  charge  of  sales  of  the  dairy  and  poultry  products  for  Armour  & 
Company's  branch  at  Charlotte,  and  among  his  duties  is  to  arrange  for 
transportation  of  poultry  and  fresh  and  frozen  foods.  He  testified  that 
the  various  storage  places  for  his  company  in  North  Carolina  were  located 
in  Durham,  Greensboro,  Winston-Salem,  Charlotte,  Candor,  Shelby, 
Monroe  and  Wilmington,  and  that  products  requiring  transportation  by 
refrigerated  trucks   are  shipped   from  the  above  storage   places  to   the 
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twelve  branch  houses  of  the  company  located  in  Asheville,  Gastonia, 
Charlotte,  Monroe,  Laurinburg,  Wilmington,  Fayetteville,  Wilson, 
Raleigh,  Durham,  Greensboro,  Winston-Salem  and  Salisbury.  He  stated 
further  that  the  volume  of  business  being  done  by  his  company  in  the 
sale  of  food  products  requiring  refrigeration  was  substantial  and  there 
was  a  vital  need  on  the  part  of  his  company  to  have  transportation  service 
such  as  the  applicant  offers  and  can  make  available;  that  there  is  not 
now  such  available  service  and  that  his  company  must  depend  upon 
express  and  insulated  trucks  for  its  present  transportation;  he  testified 
that  in  his  opinion  the  granting  of  authority  to  this  applicant  lo  perform 
the  services  he  applies  for  would  serve  a  great  need  to  the  general  public 
of  the  state  of  North  Carolina,  and  would  certainly  be  a  desired 
convenience  to  them. 

Mr.  Cliff  Smith  testified  that  he  is  Sales  Manager  of  Boggs  Brokerage 
Company  in  Charlotte,  North  Carolina,  and  that  he  routes  all  traffic  in 
the  state  of  North  Carolina;  that  his  company  dealt  in  the  sale  and 
distribution  of  butter,  eggs  and  cheese,  and  that  the  originating  points 
for  shipping  such  products  were  at  Charlotte,  Greensboro,  Winston-Salem, 
Raleigh,  Durham,  Wilmington,  Rocky  Mount,  Greenville,  Washington, 
Wilson  and  Salisbury,  and  that  from  these  points  they  delivered  their 
products  to  every  large  city  and  town  in  the  state  of  North  Carolina; 
that  they  were  now  moving  said  products  by  the  use  of  trucks  packed 
with  dry  ice,  but  that  this  is  not  satisfactory  as  they  cannot  get  the 
temperature  down  to  the  required  degree  to  properly  preserve  their 
products;  that  his  company  will  use  and  has  need  for  the  services  of  the 
applicant,  if  the  applicant  is  granted  authority  to  operate  as  applied  for, 
both  in  truck  load  and  in  less  than  truck  load  lots.  This  witness  likewise 
testified  that  this  service  amounted  to  both  a  need  and  a  convenience 
to  the  general  public  in  the  State  of  North  Carolina. 

Mr.  J.  E.  Saunders  of  Lexington,  North  Carolina,  testified  that  he  is 
Traffic  Manager  for  Coble  Dairy  Products;  that  his  company  moves  fresh 
and  frozen  food  products  between  twenty-one  points  in  the  state  of 
North  Carolina,  with  origins  in  Lexington,  Wilkesboro,  Lenoir  and 
Murphy;  that  they  are  now  using  the  service  of  the  applicant  in  every 
place  and  where  the  applicant  has  authority  to  operate,  and  in  other 
instances  the  company  is  required  to  use  its  own  trucks  but  that  this 
is  not  satisfactory.  Mr.  Saunders  testified  that  in  his  opinion  the  granting 
of  this  authority  would  serve  a  great  need  to  the  general  public  of 
North  Carolina  and  would  be  a  decided  convenience  to  the  same. 

Mr.  J.  S.  Edmonds  of  Clover,  South  Carolina,  testified  that  he  operates 
a  business  known  as  J.  S.  Edmonds  &  Son,  which  consists  of  hatching, 
growing  and  processing  turkeys;  they  have  storage  space  in  Charlotte, 
Wilmington  and  Lexington  in  the  state  of  North  Carolina,  and  at  other 
points  anywhere  in  the  state  of  North  Carolina  where  they  can  obtain 
available  space;  that  their  volume  of  business  runs  from  1,500,000  pounds 
to  2,000,000  pounds  per  year,  and  that  they  have  need  to  transport  their 
products  to  various  points  throughout  the  state  of  North  Carolina;  he 
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testified  that  the  service  rendered  by  the  applicant  was  entirely 
satisfactory,  and  that  his  company  would  use  the  same,  and  that  in  his 
opinion  this  service  would  satisfy  a  great  need  and  amount  to  a  consider- 
able convenience  to  the  general  public  in  the  state  of  North  Carolina. 

Mr.  Jack  Carter  of  New  York  City,  testified  that  he  is  Assistant 
Division  Traffic  Manager  of  General  Foods,  Inc.,  which  corporation 
operates  the  Birdseye  Division  and  the  General  Seafood  Division  of  this 
corporation,  and  that  it  is  engaged  in  the  business  of  processing  and 
distributing  frozen  foods  and  a  complete  line  of  the  same;  that  their 
business  is  growing  in  the  state  of  North  Carolina  and  that  as  a  result 
of  this  they  have  a  need  for  an  improved  transportation  system  giving 
them  refrigeration  service  at  zero  temperatures  on  a  state-wide  basis; 
that  they  are  presently  storing  frozen  foods  in  Charlotte,  Greensboro  and 
Asheville  and  expect  to  add  other  major  cities  in  the  state  as  storage 
points  when  they  can  obtain  better  transportation  facilities;  he  testified 
further  that  he  knows  the  service  now  rendered  by  the  applicant,  and 
that  the  same  is  excellent,  except  that  it  needs  to  be  expanded  on  a 
state-wide  basis;  that  there  is  no  other  type  of  service  similar  to  this 
now  available;  and  that  the  further  expansion  and  development  of  his 
company's  business  in  the  state  of  North  Carolina  depends  to  a  large 
extent  upon  it  being  able  to  secure  this  type  of  service. 

Based  upon  the  foregoing  evidence,  and  the  exhibits  offered  into 
evidence,  the  hearing  Commissioner  finds  the  following  facts: 

1.  That  the  applicant's  application  for  authority  to  operate  as  a 
common  carrier  engaged  in  intra-state  commerce,  transporting  frozen 
foods  and  foods  requiring  refrigeration,  is  proper  in  every  respect. 

2.  That  the  applicant  is  now  rendering  service  to  certain  sections 
of  the  state  of  North  Carolina  under  authority,  which  he  holds  by  virtue 
of  so  called  "grandfather  rights"  under  Section  7  of  the  North  Carolina 
Truck  Act,  but  that  such  authority  is  grossly  inadequate  for  the  applicant 
to  take  care  of  the  needs  for  his  service  in  all  sections  of  the  state  of 
North  Carolina. 

3.  That  the  applicant  has  inter-state  authority  to  operate  into  and 
out  of  the  state  of  North  Carolina. 

4.  That  the  type  of  service  proposed  to  be  offered  by  the  applicant 
is  highly  specialized,  requiring  special  equipment  consisting  of  truck 
trailers  equipped  with  refrigeration  mechanism  so  that  various  degrees 
of  temperature  can  be  maintained  for  transporting  fresh  and  frozen 
foods. 

5.  That  there  is  at  present  no  other  similar  type  service  available 
in  the  state  of  North  Carolina. 

6.  That  there  is  a  need  for  the  applicant's  service  in  all  sections, 
including  all  counties,  cities  and  towns  throughout  the  entire  state  of 
North  Carolina. 
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7.  That  the  applicant  has  now,  and  is  able  to  procure  in  addition 
thereto,  all  equipment  necessary  to  serve  the  needs  in  the  transportation 
of  fresh  and  frozen  foods  in  the  state  of  North  Carolina. 

8.  That  this  service  is  needed  both  for  the  transportation  of  truck 
loads  and  less  than  truck  load  lots. 

Based  upon  the  foregoing  findings  of  fact,  which  are  substantiated  by 
the  evidence  set  forth  above,  the  hearing  Commissioner  concludes  that 
the  application  of  the  applicant  for  state-wide  authority  should  be 
granted. 

It  is  to  be  noted,  and  the  Commission  takes  judicial  notice  of  the 
fact,  that  the  applicant  has  heretofore  applied  for  authority  under 
Section  7  of  the  North  Carolina  Truck  Act  to  render  services  applied  for 
herein  between  certain  designated  points  and  places,  over  irregular 
routes,  and  that  this  application  was  heard  immediately  preceding  the 
hearing  of  this  cause;  that  based  upon  the  showing  in  said  hearing  under 
Section  7,  known  ag  Docket  N.  T-269,  the  applicant  is  entitled  to  the 
granting  of  his  application  under  said  Section  7,  but  that  the  authority 
applied  for,  and  to  be  granted  in  this  cause,  will  include  and  enlarge 
upon  that  sought  under  Docket  No.  T-269,  and  that  there  is  no  necessity 
for  granting  the  applicant  two  certificates  since  the  certificate  in  this 
cause  will  give  him  state-wide  rights,  and  all  the  authority  necessary. 

IT  IS,  THEREFORE,  ORDERED: 

That  certificate  of  franchise  be  granted  to  the  applicant,  W.  H. 
Barnes,  d/b/a  Barnes  Food  Express,  P.  O.  Box  1996,  Charlotte,  North 
Carolina,  giving  to  the  applicant  authority  to  operate  as  a  common 
carrier  engaged  in  intra-state  commerce,  for  the  transportation  of  fresh 
and  frozen  foods,  dairy  products,  and  all  food  products  requiring 
refrigeration,  over  irregular  routes,  between  all  points  and  places 
throughout  the  entire  state  of  North  Carolina. 

It  is  futher  ordered  that  a  copy  of  this  Order  be  sent  to  the  applicant, 
and  his  attorney  of  record. 

By  order  of  the  Commission. 

This  24th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 
(SEAL) 


DOCKETS  NOS.  T-404,  T-404  Sub  1 

ORDER 


APPLICATION  OF:      Barnes  Truck  Line,  Inc. 
Herring  Avenue 
Wilson,  North  Carolina 
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HEARD  IN:  Tarboro,  N.  C,  on  March  23,  1950. 

BEFORE:  John  Hill  Paylor,  Examiner 

APPEARANCES: 

For  the  Applicant: 

Mr.  James  E.  Wilson,  Attorney  at  Law,  Mayflower  Office 
Building,  Washington,  D.  C. 

For  the  Protestants: 

Mr.  J.  Ruffin  Bailey,  Attorney  at  Law,  Bailey  and  Holding, 
Attorneys  at  Law,  Raleigh,  N.  C,  for  Fredrickson  Motor 
Express,   Helms  Motor  Express  and  Miller  Motor  Express. 

PAYLOR: 

The  above  case  which  was  regularly  calendared  for  hearing  was 
referred  to  John  Hill  Paylor,  Examiner,  under  the  1949  Procedure  Act. 

Applicant  filed  application  under  Section  7  of  the  1947  Truck  Act, 
which  application  was  calendared  for  hearing  at  10:00  a.m.  on  March  24, 
1950,  at  the  Wilson  County  Courthouse,  Wilson,  N.  C,  and  whereas, 
by  consent  and  at  the  req\iest  of  attorneys  representing  applicants  and 
protestants  the  same  was  heard  at  the  Courthouse  in  Tarboro,  N.  C,  on 
March  23,  1950.  Applicant  seeks  a  certificate  under  Section  7  of  the 
1947  Truck  Act  to  transport  general  commodities  except  those  requiring 
special  equipment  over  irregular  routes  between  all  points  and  places 
on  and  east  of  U.  S.  Highway  No.  21. 

Mr.  Roy  L.  Barnes,  one  of  the  owners  of  Barnes  Truck  Line,  Inc., 
testified  that  the  application  and  exhibits  attached  thereto  were  prepared 
under  his  instructions  and  from  records  made  of  the  1946  operations. 
Application,  exhibits  attached  thereto,  and  temporary  authority  dated 
October  26,  1948,  with  exhibit  attached  thereto  were  offered  in  evidence 
supporting  grandfather  application.  Applicant  was  cross-examined  by 
the  protestants.  Protestants  offered  no  evidence.  Applicant  and  protestants 
waived  the  filing  of  proposed  findings  of  fact  and  conclusions  of  law 
and  briefs. 

The  Examiner  finds: 

( 1 )  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  therof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous   throughout   the   period   covered   by    said   report;    that   said 
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report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particulaly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intra-state  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of 
record  in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in 
accordance  with  said  findings  and  order. 

Issued  by  order  of  the  Commission. 

This  17th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKETS  NOS.  T-404,  T-404  Sub   1     Barnes    Truck    Lines,    Inc. 

Herring  Avenue 
Wilson,  North  Carolina 

EXHIBIT  B  General  commodities  except  those  requiring 

special  equipment  over  irregular  routes 
between  all  points  and  places  on  and  east 
of  U.  S.  Highway  No.  21. 

DOCKET  NO.  T-270 

APPLICATION  OF:     J.  E.  Baxley,  d/b/a 
Baxley  Transfer 
Rockingham,  North  Carolina 

HEARD  IN:  Laurinburg,  N.  C,  on  February  23,  1950. 

BEFORE:  John  Hill  Paylor,  Examiner 

APPEARANCES: 

For  the  Applicant: 

Mr.  J.  Elsie  Webb,  Attorney  at  Law,  Rockingham,  N.  C. 

For  the  Protestants: 

Mr.  J.  Ruffin  Bailey,  Bailey  and  Holding,  Attorneys  at  Law, 
Raleigh,  N.  C,  for  Fredrickson  Motor  Express,  Mrs.  Mable 
D.  Burton,  d/b/a  Helms  Motor  Express  and  Miller  Motor 
Express. 
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The  above  case  which  was  regularly  calendared  for  hearing  was 
referred  to  John  Hill  Paylor  under  the  1949  Procedure  Act. 

PAYLOR: 

Applicant  filed  application  under  Section  7  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  at  2:30  p.m.  on 
February  23,  1950.  Applicant  seeks  a  certificate  under  Section  7  of  the 
1947  Truck  Act  to  transport  general  commodities,  except  those  requiring 
special  equipment  over  irregular  routes  from  Rockingham  to  all  points 
and  places  in  Richmond  County  and  Wadesboro,  Charlotte,  Gastonia, 
Salisbury,  High  Point,  Raleigh  and  Camp  McCall;  Gravel  over  irregular 
routes  from  Lilesville  to  points  and  places  in  Richmond  County. 

Applicant  testified  that  the  application  and  exhibits  attached  thereto 
were  prepared  under  his  instructions  and  from  records  made  of  the  1946 
operations.  Application,  exhibits  attached  thereto.  Temporary  Authority 
No.  C-83  and  supplemental  exhibits  were  offered  in  evidence  supporting 
grandfather  application.  Applicant  was  cross-examined  by  the  pro- 
testants.  Protestants  offered  no  evidence.  Applicant  and  protestants 
waived  the  filing  of  proposed  findings  of  fact  and  conclusions  of  law 
and  briefs. 

The  Examiner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intra-state  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in  accordance 
with  said  findings  and  order. 
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Issued  by  order  of  the  Commission. 
This  10th  day  of  March,  1950. 


NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-270     J.  E.  Baxley,  d/b/a 
Baxley  Transfer 
Rockingham,  North  Carolina 


EXHIBIT  B 


Transportation  of  general  commodities, 
except  those  requiring  special  equipment 
over  irregular  routes  from  Rockingham  to 
all  points  and  places  in  Richmond  County 
and  Wadesboro,  Charlotte,  Gastonia,  Salis- 
bury, High  Point,  Raleigh  and  Camp  Mc- 
Call;  gravel  over  irregular  routes  from 
Lilesville  to  points  and  places  in  Richmond 
County. 


APPLICATION  OF: 


HEARD  IN: 
BEFORE: 


DOCKET  NO.  T-405 

P.  B.  Beachum,  d/b/a 
Beachum's  Transfer 
3  Caswell  Street 
Wadesboro,  North  Carolina 

Laurinburg,  N.  C,  on  February  23,  1950 

John  Hill  Paylor,  Examiner 


APPEARANCES: 
For  the  Applicant: 

Mr.  Banks  D.  Thomas,  Attorney  at  Law,  Wadesboro,  N.  C. 

For  the  Protestants: 

Mr.  J.  Ruffin  Bailey,  Bailey  and  Holding,  Attorney  at  Law, 
Raleigh,  N.  C,  for  Fredrickson  Motor  Express,  Mrs.  Mable 
D.  Burton,  d/b/a  Helms  Motor  Express  and  Miller  Motor 
Express. 

Mr.  Copeland  E.  Adams,  Attorney  at  Law,  Blackstone, 
Virginia,  for  The  Transport  Corporation,  Vance  Trucking 
Company,  Inc.  and  Forbes  Transfer  Company. 

The  above  case  which  was  regularly  calendared  for  hearing  was 
referred  to  John  Hill  Paylor  under  the  1949  Procedure  Act. 

PAYLOR: 

Applicant  filed  application  under  Section  7  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  at  11:00  a.m., 
February  23,  1950.  Applicant  seeks  a  certificate  under  Section  7  of  the 
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1947  Truck  Act  to  transport  general  commodities,  except  those  requiring 
special  equipment  over  irregular  routes  between  all  points  and  places 
on  east  and  south  of  U.  S.  Highway  29  from  the  Va.  -  N.C.  state  line  to 
Reidsville,  thence  U.  S.  Highway  158  to  Mocksville,  thence  U.  S. 
Highway  64  to  Statesville,  thence  U.  S.  Highway  21  to  Charlotte,  thence 
U.  S.  Highway  29  to  the  N.C.  -  S.C.  state  line. 

Applicant  testified  that  the  application  and  exhibits  attached  thereto 
were  prepared  under  his  instructions  and  from  records  made  of  the  1946 
operations.  Application,  exhibits  attached  thereto,  temporary  authority, 
exceptions  to  temporary  authority  and  revised  Temporary  Authority 
No.  C-85  were  offered  in  evidence  supporting  grandfather  application. 
Applicant  stated  that  he  has  been  operating  in  the  trucking  business 
since  1918.  The  applicant  was  cross-examined  by  the  protestants. 
Protestants  offered  no  evidence.  Applicant  and  protestants  waived  the 
filing  of  proposed  findings  of  fact  and  conclusions  of  law  and  briefs. 

The  Examiner  finds: 

( 1 )  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intra-state  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operated  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intra-state  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in 
accordance  with  said  findings  and  order. 

Issued  by  order  of  the  Commission. 

This  9th  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-405 


EXHIBIT  B 


P.  B.  Beachum,  d/b/a  Beachum's  Transfer 
3  Caswell  Street 
Wadesboro,  North  Carolina 

Transportation  of  general  commodities, 
except  those  requiring  special  equipment 
and  except  unmanufactured  leaf  tobacco 
and  related  commodities  described  in  N.  C. 
U.  C.  Docket  No.  2417,  over  irregular  routes 
between  all  points  and  places  on  east  and 
south  of  U.  S.  Highway  29  from  the  Va.-N.C. 
state  line  to  Reidsville,  thence  U.  S.  High- 
way 158  to  Mocksville,  thence  U.S.  Highway 
64  to  Statesville,  thence  U.  S.  Highway  21 
to  Charlotte,  thence  U.  S.  Highway  29  to 
the  N.C.  -  S.C.  state  line. 


APPLICATION  OF: 
HEARD  IN: 
BEFORE: 


APPEARANCES: 


DOCKET  NO.  T-271 

Beard-Laney,  Inc.,  Camden,  South  Carolina 
Raleigh,  North  Carolina,  on  February  24,  1950 
Commissioners   Joshua  S.   James,   Edward   H. 
McMahan,  and  Fred  C.  Hunter 


For  the  Applicant: 

I.  M.  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh,  N.  C. 
Frank  A.  Graham,  Jr.,  Attorney  at  Law,  406-7  Palmetto  Building, 
Columbia,  South  Carolina 

No  Protestants. 

HUNTER,  COMMISSIONER.  This  is  an  application  filed  with  the 
Commission  on  September  29,  1947,  under  the  provisions  of  the  North 
Carolina  Truck  Act,  for  a  certificate  authorizing  the  transportation  of 
petroleum  products  in  bulk,  in  tank  trucks,  from  all  existing  originating 
terminals  to  points  and  places  throughout  the  state  of  North  Carolina. 

Mr.  J.  T.  Laney,  vice  president  and  general  manager  of  said  corpora- 
tion, appeared  at  said  hearing  and  testified  that  said  corporation  had  been 
engaged  in  the  transportation  of  petroleum  products  in  bulk  in  North 
Carolina  for  many  years;  that  said  company  was  so  operating  throughout 
the  year  1946,  as  shown  by  its  application,  and  has  continued  to  so 
operate  since  that  time.  He  further  testified  that  said  applicant  had  some 
ten  (10)  tank  trucks,  which  have  been  and  are  now  located  in  North 
Carolina  and  devoted  exclusively  to  operations  in  this  State  in  the 
transportation  of  petroleum  products  in  bulk.  He  further  testified  that 
said  company  now  has  about  eighteen  (18)  employees  in  North  Carolina, 
ten  (10)  of  which  are  located  in  Wilmington  and  eight  (8)  in  Charlotte. 
The  net  worth  of  said  applicant,  as  appears  from  its  application  and 
from  the  testimony  of  Mr.  Laney,  is  approximately  $227,000. 
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In  addition  to  the  oral  testimony,  the  applicant  offered  in  evidence 
the  original  application  as  filed  with  the  Commission  on  September  29, 
1947,  and  also  the  temporary  authority  issued  by  the  Commission  on 
June  7,  1948,  the  exceptions  filed  by  the  applicant  to  said  temporary 
authority,  and  the  Commission's  revised  temporary  authority  dated 
December  9,   1948. 

An  analysis  of  said  applicant's  report  of  operations  for  the  year  1946, 
as  set  forth  in  said  application,  shows  that  the  applicant  was  engaged 
extensively  in  the  transportation  of  petroleum  products  in  bulk  during 
the  year  1946,  serving  points  as  far  west  as  Hendersonville  and  Biltmore 
and  points  east  thereof  throughout  the  state  of  North  Carolina,  from 
which  it  appears  that  said  applicant  was  in  a  substantial  way,  during 
the  year  1946,  transporting  petroleum  products  throughout  the  state  of 
North  Carolina. 

Upon  consideration  of  the  application  and  the  oral  testimony  offered 
in  support  thereof,  the  Commission  finds. 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intra-state  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

3.  That  the  operation  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intra-state  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  parr 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  a  copy  to  the  attoineys  for  the  applicant,  and  a  formal 
certificate  be  issued  to  the  applicant  in  accordance  with  said  finding' 
and  order. 

Issued  by  order  of  the  Commission. 
This  7th  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-271     Beard-Laney,  Inc. 

Irregular  Route  Common  Carrier 
Camden,  South  Carolina 

EXHIBIT  B  Transportation    of    petroleum    products    in 

bulk  from  all  existing  terminals  located  at 
or  near  Wilmington,  Morehead  City,  River 
Terminal,  Thrift,  Friendship,  and  Salisbury 
to  points  and  places  throughout  the  state  of 
North  Carolina. 


DOCKET  NO.  T-91 

APPLICATION  OF:     Alice  Bell 

Jackson,  N.  C. 

HEARD  IN:  Raleigh,  North  Carolina,  on  November  2,  1949. 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

E.   N.   Riddle,   Attorney   at   Law,   Jackson,   North   Carolina 

HUNTER,  COMMISSIONER:  The  above  designated  application  was 
filed  with  the  Commission  on  September  12,  1947,  pursuant  to  the 
provisions  of  Section  7  of  the  North  Carolina  Truck  Act.  The  Com- 
mission issued  to  the  applicant  temporary  authority  as  provided  by 
Section  10  of  said  Act,  to  which  exceptions  were  filed,  and  upon 
consideration  of  said  exceptions,  said  temporary  authority  was  revised 
and  reissued,  which  authority,  as  revised  and  reissued,  authorized  the 
applicant  to  transport  general  commodities  between  points  and  places 
in  and  east  of  the  counties  of  Halifax  and  Nash,  and  in  and  north  of 
the  counties  of  Wilson,  Edgecomb,  Martin,  Washington,  Tyrrell  and 
Dare.  Also  from  Aberdeen  to  Roanoke  Rapids  and  from  Raleigh  to 
points  in  Halifax  County.  Said  authority  further  authorized  the  applicant 
to  transport  cotton  in  bales  from  the  counties  of  Halifax,  Warren  and 
Vance  to  points  and  places  in  the  counties  of  Cabarrus  and  Guilford, 
and  clay  products  from  Pomona  to  points  and  places  in  Halifax  and 
Pasquotank  Counties. 

Upon  the  calling  of  this  case  for  hearing  the  applicant  offered  in 
evidence  the  original  application  along  with  the  exhibits  thereto  attached, 
the  exceptions  filed  to  the  original  temporary  authority  and  the  exhibits 
thereto  attached,  and  offered  certain  oral  tesimony  as  to  the  nature  and 
scope  of  the  applicant's  operations  during  the  year  1946  and  subsequent 
to  that  time.  ^  •.-■ . .    , .  \ 

Upon  a  careful  analysis  of  the  operations  shown  to  have  been 
performed  by  the  applicant  during  the  year  1946,  as  shown  by  report 
of  actual  operation  during  said  year,  the  Hearing  Commissioner  is  of 
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the  opinion  that  the  temporary  autliority  as  revised  does  not  fully 
and  accurately  represent  the  nature  and  scope  of  the  applicant's  opera- 
tions. The  applicant's  place  of  business  is  located  in  the  Town  of 
Jackson  in  Northampton  County,  and,  as  shown  by  the  records  in  this 
case,  has  engaged  extensively  in  the  transportation  of  commodities 
generally  to,  from  and  between  points  in  the  area  of  the  state  bounded 
on  the  west  by  Halifax  and  Nash  Counties  and  on  the  south  by  Wilson, 
Edgecombe,  Martin,  Washington,  Tyrrell  and  Dare  Counties,  including 
points  and  places  in  said  counties.  It  further  appears  that  the  applicant 
has  been  engaged  in  the  transportation  of  certain  commodities  from 
said  area  to  other  sections  of  the  state  and  from  other  sections  of  the 
state  into  said  area  and  that  said  revised  temporary  authority  is  some- 
what more  restricted  than  the  actual  operations  in  1946  and  subsequent 
to  that  time  warrants. 

Upon  consideration  of  the  application,  the  exhibits  thereto  attached 
and  the  oral  testimony  offered  for  and  on  behalf  of  said  applicant,  the 
Hearing  Commissioner  finds; 

1.  That  said  application  was  filed  under  provision  of  Scetion  7  of  the 
North  Carolina  Truck  Act  and  within  the  time  required  by  said  section 
and  in  com.pliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report,  and  that  said 
report  shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  the  applicant  be,  and  is  hereby,  authorized  to  operate 
as  a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  a  copy  thereof  to  applicant's  attorney,  and  that  a  formal 
certificate  be  issued  to  the  applicant  in  accordance  with  the  findings  and 
order  herein. 

Issued  by  order  of  the  Commission.  J^ 

This  2nd  day  of  December,  1949. 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-91 


EXHIBIT  B 


Alice  Bell 

Irregular  Route  Common  Carrier 

Jackson,  North  Carolina 

(1)  General  commodities  between  points 
and  places  in  the  area  of  the  state  bound  on 
the  west  by  Halifax  and  Nash  Counties  and 
on  the  south  by  Wilson,  Edgecombe,  Martin, 
Washington,  Tyrrell  and  Dare  Counties, 
including  points  and  places  in  said  counties. 

(2)  Cotton  in  bales  from  points  and  places 
in  the  area  described  in  (1)  above  to  points 
and  places  in  the  state  on  and  east  of  U.  S. 
Highway  29. 

(3)  Clay  products  from  Pomona  to  points 
and  places  in  the  area  described  in  (1) 
above. 

(4)  Fertilizer  and  fertilizer  materials, 
brick,  cement  and  cinder  building  blocks, 
farm  machinery  and  insecticides  from  any 
point  in  the  state  to  points  and  places  in 
the  area  described  in   (1)   above. 

(5)  Unmanufactured  farm,  dairy  and 
orchard  products,  including  wheat,  corn, 
oats,  peanuts,  potatoes,  melons,  fruits, 
vegetables,  cotton  seed,  cotton  seed  meal 
and  hulls,  feed  and  other  farm  commodities 
from  points  and  places  in  the  area  described 
in    (1)    above   to    any   point   in   the   state. 

(6)  Lumber,  rough  and  dressed,  and  raw 
products  of  the  forest  from  points  and 
places  in  the  area  described  in  (1)  above 
to  any  point  in  the  state  and  from  any  point 
in  the  state  to  points  and  places  in  said  area. 


DOCKET  NO.  T-210 

FINAL  ORDER 

APPLICATION  OF:     J.  C.  Townsend,  d/b/a  Berry  &  Decker  Transfer 
Hildebran,  North  Carolina 


HEARD  IN: 
BEFORE: 


Raleigh,  North  Carolina,  on  June  2,  1949 

Stanley  Winborne,  Chairman,  Fred  C.  Hunter  and 
R.  G.  Johnson,  Commissioners 
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APPEARANCES: 

For  the  Applicant: 

William  M.  York,  Attorney  at  Law,  Greensboro,  North  Carolina 

For  the  Protestants: 

J.  Ruffin  Bailey  and  I.  M.  Bailey,  Attorneys  at  Law,  Bailey  and 
Holding,  Raleigh,  North  Carolina,  for  Fredrickson  Motor  Express 
Corporation,    Miller    Motor    Express    and    Helms    Motor    Express 

The  applicant  offered  in  evidence  the  application  along  with  exhibits 
thereto  attached,  and  temporary  authority  the  Commission  issued  to 
said  applicant.  The  applicant  testified  that  he  had  transported  com- 
modities to  or  from  points  in  the  counties  shown  in  his  temporary 
authority.  He  further  testified  that  he  was  holding  himself  out  to  serve 
points  and  places  in  not  only  the  counties  included  in  his  temporary 
authority  but  also  the  counties  of  Alexander,  Rowan,  Davie,  Yadkin, 
Surry  and  Stokes,  which  said  counties  are  surrounded  by  counties  which 
he  is  authorized  to  serve  by  his  temporary  authority.  The  applicant 
contends  that  while  he  did  not  file  exceptions  to  the  temporary  authority 
issued  to  him  by  the  Commission  that  said  authority  should  include  the 
counties  above  named. 

Protestants  offered  no  testimony. 

Upon  consideration  of  the  application,  the  exhibits  thereto  attached, 
and  the  oral  testimony  offered,  the  Commission  is  of  the  opinion  and 
finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and. in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  a  copy  thereof  to  the  applicant's  attorney,  and  a  copy 
thereof  to  the  attorneys  for  the  protestants,  and  that  a  formal  cerificate 
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be  issued  to  said  applicant  in  accordance  with  the  findings  and  order 
herein. 

Issued  by  order  of  the  Commission. 


This  6th  day  of  June.  1949. 


Stanley  Winborne,  Chairman 
Fred  C.  Hu,nter,  Commissioner 
Joshua  S.  James,  ComTtiissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Commissioner 


Attest: 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-210 


EXHIBIT  B 


J.  C.  Townsend,  d/b/a  Berry  &  Decker 
Transfer,  Irregular  route  common  carrier, 
Hildebran,  North  Carolina, 

General  commodities,  except  those  requir- 
ing special  equipment,  over  irregular  routes 
to,  from  and  between  points  in  the  counties 
of  Cleveland,  Gaston,  Mecklenburg,  Lincoln, 
Catawba,  Burke,  Caldwell,  Alexander, 
Iredell,  Wilkes,  Surry,  Yadkin,  Davie, 
Rowan,  Cabarrus,  Stanly,  Davidson,  For- 
syth,   Guilford,    Rockingham,    and    Stokes. 


DOCKET  NO.  T-273  ,; 

APPLICATION  OF:     Billings  Transfer  Corporation,  Inc. 
Lexington,  North  Carolina 


HEARD  IN: 
BEFORE: 


Greensboro,  North  Carolina,  on  January  12,  1950 
Robert  G.  Johnson,  Commissioner    ... 


APPEARANCES: 
For  the  Applicant: 

Stoner  and  Wilson,  Attorneys  at  Law, 


Lexington,  North  Carolina 


For  the  Protestants: 

Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Virginia  for  The 
Transport  Corporation,  Vance  Trucking  Company,  Inc.,  and  Forbes 
Transfer  Company 

JOHNSON,  COMMISSIONER:  This  is  an  application  wherein  the 
above  named  applicant  seeks  a  certificate  under  the  provisions  of  Section 
7,  of  the  North  Carolina  Truck  Act  of  1947,  for  authority  to  transport 
general  commodities  from  Lexington,  North  Carolina,  and  within  a  forty 
mile  radius  of  Lexington,  North  Carolina,  on  the  one  hand  and  from  all 
points  in  North  Carolina  to  Lexington,  and  within  a  radius  of  forty  miles 
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on  the  other,  and  between  all  points  in  the  forty  mile  radius.  The 
forty  mile  radius  covering  the  towns  and  cities  located  in  the  counties  of 
Davidson,  Forsyth,  Davie,  Rowan,  Iredell,  Yadkin,  Stokes,  Cabarrus, 
Stanley,  Montgomery,  Randolph  and  Guilford.  Said  application  was 
received  by  the  Commission  on  September  29,  1947.  As  shown  by  the 
records  of  the  Commission,  it  did  not  contain  at  that  time  a  report  of 
said  carrier's  operations  for  any  part  of  the  year,  1946.  Thereafter  the 
applicant  filed  a  report  of  operations  for  the  month  of  December,  1946, 
on  which  temporary  authority  was  issued  on  November  22,  1948,  as 
authorized  and  required  by  Section  10  of  said  Act.  Thereafter  the 
applicant  filed  exceptions  to  said  temporary  authority  within  the  time 
and  as  provided  by  the  Commission's  General  Order  in  Docket  No.  4066-B 
and  upon  examining  same,  the  Commission  failed  to  find  sufficient 
evidence  to  justify  the  issuance  of  additional  temporary  authority,  thus 
an  order  overruling  the  exceptions  was  issued  on  January  24,  1949. 

Protests  were  filed  on  December  28,  1949,  by  The  Transport  Corpora- 
tion, Vance  Trucking  Company,  Inc.,  and  Forbes  Transfer  Company. 

Upon  the  call  of  said  cause  for  hearing,  the  applicant  offered  in 
evidence  the  original  application  with  all  exhibits  as  filed  in  this  matter 
on  September  29,  1947,  also  the  temporary  authority  granted  by  the 
Commission  to  the  applicant. 

Protestants'  Counsel  requested  the  dismissal  of  the  application  on  the 
grounds  that  applicant  has  not  proven  continuous  operation,  but  the 
motion  was  denied. 

Upon  cross  examination  by  Protestants'  Counsel,  applicant  stated  that 
he  had  been  in  business  since  1922,  in  the  transportation  of  general 
commodities  and  had  transported  general  commodities  during  repre- 
sentative month  of  December,  1946,  with  the  exception  of  Leaf  Tobacco, 
which  was  not  shown  in  his  exhibits.  Protestants'  Counsel  opposed  the 
handling  of  tobacco  by  applicant. 

Upon  consideration  of  the  application  and  all  the  evidence  in  support 
thereof,  the  Hearing  Commissioner  makes  the  following  findings  and 
recommended  order: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report    shows    commodities    transported    and    territory    served    in    the 
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transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  attached 
hereto. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  attached  hereto  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  to  the  attorney  for  the  applicant,  and  a  copy  to  the 
attorney  for  each  protestant  of  record  in  this  cause,  and  a  formal 
certificate  be  issued  to  the  applicant  in  accordance  with  said  findings 
and  order. 

Issued  by  order  of  the  Commission. 

This  30th  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chiej  Clerk 

(SEAL) 

DOCKET  NO.  T-273     Billings  Transfer  Corporation,  Inc. 
Irregular  Route  Common  Carrier 
West   1st  Ave.,  Lexington,   North  Carolina 

EXHIBIT  B  General  commodities  except  Leaf  Tobacco 

and  those  requiring  special  equipment 
between  all  points  and  places  within  a 
radius  of  75  miles  of  Lexington. 

DOCKET  NO.  T-243 

ORDER 

APPLICATION  OF:     D.  J.  Black,  d/b/a  Black's  Motor  Express 
1902  South  Front  Street 
Wilmington,  North  Carolina 

HEARD  IN:  Wilmington,  N.  C,  on  April  12,  1950 

BEFORE:  John  Hill  Paylor,  Examiner 

APPEARANCES: 

For  the  Applicant: 

Mr.  Addison  Hewlett,  Jr.,  Attorney  at  Law,  Wilmington,  N.  C. 

For  the  Protestants: 

Mr.  J.  Ruffin  Bailey,  Attorney  at  Law,   Bailey  and   Holding, 
Attorneys  at  Law,  Raleigh,  N.  C,  for  Fredrickson  Motor  Express, 
Helms  Motor  Express  and  Miller  Motor  Express. 
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Mr.  Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Virginia, 
for  The  Transport  Corporation,  Vance  Trucking  Company,  Inc. 
and  Forbes  Transfer  Company. 

Mr.  J.  A.  Myatt,  Attorney  at  Law,  High  Point,  N.  C,  for 
Associated  Petroleum  Carriers. 

The  above  case  which  was  regularly  calendared  for  hearing  was 
referred  to  John  Hill  Paylor,  Examiner,  under  the  1949  Procedure  Act. 

PAYLOR: 

Applicant  filed  application  under  Section  7  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  at  10:00  a.m.  on 
April  12,  1950,  at  the  New  Hanover  County  Courthouse,  Wilmington,  N.  C. 
Applicant  seeks  a  certificate  under  Section  7  of  the  1947  Truck  Act  to 
transport  petroleum  and  petroleum  products  in  bulk  in  tank  trucks  over 
irregular  routes  from  Wilmington  and  points  and  places  within  five  miles 
thereof  and  from  Morehead  City,  River  Terminal,  Salisbury,  Thrift  and 
Friendship  to  points  and  places  within  the  following  counties:  New 
Hanover,  Columbus,  Robeson,  Richmond,  Craven,  Iredell,  Yadkin,  Scot- 
land, Durham,  Vance,  Cumberland,  Bladen,  Sampson,  Wayne,  Nash, 
Greene,  Lenoir,  Pitt,  Onslow,  Pamlico  and  Carteret;  general  commodities 
except  those  requiring  special  equipment  over  irregular  routes  between 
all  points  and  places  in  the  counties  of  Guilford,  Robeson,  Columbus, 
New  Hanover,  Bladen,  Sampson,  and  Wake;  from  Wilmington  to  all 
points  and  places  in  the  counties  of  Scotland,  Lee,  Cumberland,  Harnett, 
Johnston,  Wayne,  Duplin  and  Lenoir. 

Mr.  D.  J.  Black  testified  that  the  application  and  exhibits  attached 
thereto  were  prepared  under  his  instructions  and  from  records  made  of 
the  1946  operations.  Application,  exhibits  attached  thereto,  temporary 
authority  dated  June  5,  1948,  exceptions  filed  July  6,  1948,  revised 
temporary  authority  dated  December  9,  1948,  with  exhibits  attached 
thereto  were  offered  in  evidence  supporting  grandfather  application. 
Mr.  Black  was  cross-examined  by  the  protestants.  Protestants  offered 
no  evidence.  Applicant  and  protestants  waived  the  filing  of  proposed 
findings  of  fact  and  conclusions  of  law  and  briefs. 

The  Examiner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous   throughout   the   period   covered   by   said   report;    that   said 
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report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in  accord- 
ance with  said  findings  and  order. 

Issued  by  order  of  the  Commission. 
This  9th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-243 


D.  J.  Black,  d/b/a  Black's  Motor  Express 
1902  South  Front  Street 
Wilmington,  North  Carolina 


EXHIBIT  B 


Transportation  of  petroleum  and  petroleum 
products  in  bulk  in  tank  trucks  over 
irregular  routes  from  Wilmington  and 
points  and  places  within  five  miles  thereof 
and  from  Morehead  City,  River  Terminal, 
Salisbury,  Thrift  and  Friendship  to  points 
and  places  within  the  following  counties: 
New  Hanover,  Columbus,  Robeson,  Rich- 
mond, Craven,  Iredell,  Yadkin,  Scotland, 
Durham,  Vance,  Cumberland,  Bladen, 
Sampson,  Wayne,  Nash,  Greene,  Lenoir, 
Pitt,  Onslow,  Pamlico,  and  Carteret. 
General  commodities  except  those  requir- 
ing special  equipment  over  irregular  routes 
between  all  points  and  places  in  the 
counties  of  Guilford,  Robeson,  Columbus, 
New  Hanover,  Bladen,  Sampson  and  Wake; 
from  Wilmington  to  all  points  and  places  in 
the  counties  of  Scotland,  Lee,  Cumberland, 
Harnett,  Johnston,  Wayne,  Duplin  and 
Lenoir. 
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DOCKET  NO.  T-243 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

In  the  Matter  of 

D.  J.  Black  and  R.  L.  Burnett,  d/b/a  Black's  ) 

Motor  Express,  1902  S.  Front  St.,  Wilmington,  )       AMENDED  ORDER 

N.  C.  ) 

On  May  9,  1950,  an  order  was  entered  granting  to  D.  J.  Black,  d/b/a 
Black's  Motor  Express,  certain  operating  authority  for  the  transportation 
of  petroleum  and  petoleum  products  in  bulk  in  tank  trucks  over  irregular 
routes  from  Wilmington  and  points  and  places  within  five  miles  thereof 
and  from  Morehead  City,  River  Terminal,  Salisbury,  Thrift  and  Friend- 
ship to  points  and  places  within  twenty-one  counties  named  therein. 
The  record,  upon  further  investigation  and  inquiry,  shows  that  this  was 
a  grandfather  application  and  that  the  following  counties  should  have 
been  included  in  said  rights  granted  but  were  omitted  and  the  attention 
of  the  Commission  has  been  directed  thereto,  said  counties  being 
Mecklenburg,  Harnett,  Wilson,  Edgecombe,  Halifax  and  Martin.  Certifi- 
cate No.  C-11  should  be  amended  to  include  said  six  counties  omitted  in 
the  order  above  referred  to. 

IT  IS,  THEREFORE,  ORDERED  that  Certificate  No.  C-11  be  amended 
by  adding  to  said  certificate  the  following  counties:  Mecklenburg, 
Harnett,  Wilson,  Edgecombe,  Halifax  and  Martin. 

Issued  by  order  of  the  Commission. 
This  the  28th  day  of  December,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-277 

FINAL  ORDER 

APPLICATION  OF:     Bottoms-Fiske  Truck  Lines,  Inc. 
High  Point,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  February  2,  1949 

BEFORE:  Fred  C.  Hunter  and  R.  G.  Johnson,  Commissioners 

APPEARANCES: 

For  the  Applicant: 

David  A.  Fiske,  High  Point,  North  Carolina 

For  the  Protestant: 

J.  E.  Bullock,  Wilson  North  Carolina 

For  Thurston  Motor  Lines,  Inc.,  Wilson,  North  Carolina 
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Upon  the  call  of  this  application  for  hearing,  the  applicant  offered  the 
application  in  evidence  and  rested.  Protestant  offered  no  testimony. 

Upon  consideration  of  the  above  application,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  A  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  A  attached  and  made  a  part  hereof, 
and  a  certificate  therefor  be  issued  to  said  applicant. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  to  each  protestant  of  record  in  this  cause. 

Issued  this  10th  day  of  February,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Comm.issioner 

Attest: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-277     Bottoms-Fiske  Truck  Lines,  Inc. 

Thomasville  Road,  High  Point,  N.  C. 
(Regular  route  common  carrier) 

EXHIBIT  A  — •    General    commodities,    except    those    requiring    special 
equipment. 

Regular  Routes 
Route     1.     From  Gastonia,  N.  C,  to  N.  C.  -  Va.  Line  via 
f  U.  S.  Highway  No.  29  and  29A.  From  U.  S. 

Highway  No.  29  to  Cramerton  via  unnum- 
bered Highway  and  return.  From  U.  S. 
Highway  No.  29  to  Belmont  via  N.  C. 
Highway  No.  7. 
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Route  2.  From  Charlotte  to  Salisbury  via  U.  S. 
Highway  No.  21  to  Mooresville;  thence  N.  C. 
Highway  150. 

Route  3.  High  Point  to  Madison  over  U.  S.  Highway 
No.  311. 

Route  4.  From  Greensboro  to  the  N.  C.  -  Va.  Line  via 
U.  S.   Highway  220. 

Route  5.  From  Winston-Salem  to  Kernersville  via 
N.  C.  Highway  150. 

Route  6.  From  Reidsville  to  the  N.  C.  -  Va.  Line  via 
N.  C.  Highv/ay  No.  87. 

Route  7.  From  Spray  to  Draper  over  N.  C.  Highway 
No.   770. 


Route  8.  From  Reidsville  to  Roxboro  over  U.  S. 
Highway  No.   158. 

Route  9.  From  Roxboro  to  the  N.  C.  -  Va.  Line  over 
U.  S.  Highway  No.   501. 

Route  10.  From  Greensboro  to  Raleigh  over  U.  S. 
Highway  70  and  70A.  Between  Burlington 
and  Swepsonville  via  Graham  and  N.  C. 
Highway  No.  87  and  unnumbered  highway. 

Route  11.  From  Whitsett  to  Burlington  via  N.  C. 
Highway  No.    100. 

Route  12.  From  Creedmore  to  Franklinton  via  N.  C. 
Highway  No.  56. 

Route  13.  From  Oxford  to  Durham  over  U.  S.  Highway 
No.  15. 

Route  14.  From  Oxford  to  Elizabeth  City  via  U.  S. 
Highway  No.  158.  From  junction  of  N.  C. 
Highway  No.  47  with  U.  S.  Highway  No.  158 
to  Roanoke  Rapids. 

Route  15.  From  the  junction  of  U.  S.  Highway  No.  311 
with  unnumbered  county  road  about  5  miles 
northwest  of  High  Point  via  above  unnum- 
bered county  road  to  Kernersville. 

Route  16.  From  Burlington  to  Ossipee  via  N.  C. 
Highway  No.  87 

Return    over    above    described    routes    serving    all    intermediate    points. 
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DOCKET  NO,  T-278 

FINAL  ORDER 

APPLICATION  OF:      H.  G.  Branch,  d/b/a 
Branch's  Transfer 
Lumberton,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  September  13,  1949 

BEFORE:  Commissioner  Fred  C.  Hunter 

APPEARANCES: 

For  the  Applicant: 

Henry  A.   McKinnon,   Attorney   at  Law,   Lumberton,   N.   C. 

For  the  Protestants: 

I.  M.  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh,  N.  C, 
for  Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a 
Helms  Motor  Express  and  Miller  Motor  Express. 

HUNTER,  COMMISSIONER:  Reference  is  made  to  the  former  pro- 
ceedings in  the  above  docket,  including  the  order  of  the  Commission 
dated  December  28,  1948,  exceptions  filed  to  said  order  by  both  the 
above  named  applicant  and  the  protestants,  a  petition  for  rehearing 
filed  by  said  pai'ties  and  the  Commission's  order  dated  May  20,  1949, 
allowing  the  petitions  for  rehearing. 

The  cause  now  comes  before  the  Commission  on  said  petitions  for  a 
rehearing  and  upon  calling  of  said  docket,  the  parties  entered  into  certain 
stipulations  which  were  approved  by  the  Commission  and  which  obviate 
a  further  hearing  in  the  matter.  Said  stipulations  being  that  the  second 
paragraph  of  Exhibit  B  attached  to  the  Commission's  order  of  December 
28,  1948,  to  wit:  "General  commodities  in  truck  loads  to  and  from  points 
within  a  radius  of  seventy-five  miles  of  Lumberton"  be  stricken  out  and 
inserted  in  lieu  thereof  the  operating  authority  herein  particularly 
set  out  in  Exhibit  B  hereto  attached. 

It  appears  from  the  records  of  the  Commission  that  the  applicant 
holds  Certificate  No.  1008  issued  by  order  of  the  Commission  on  July  17, 
1943,  in  Docket  No.  2379,  which  said  certificate  authorizes  the  applicant 
to  transport  as  a  common  carrier  "tobacco  in  hogsheads,  baskets  and  in 
sheets  or  other  containers,  and  tobacco  materials,  cooperage  stock, 
cotton  in  bales,  and  peanuts  over  irregular  routes  between  all  points  and 
places  in  North  Carolina  where  said  commodities  are  transported"  which 
section  6  of  the  North  Carolina  Truck  Act  directs  the  Commission  to 
reissue. 

Pursuant  to  the  stipulations  herein  above  referred  to  and  upon 
consideration  of  said  Certificate  No.   1008, 

IT  IS  HEREBY  ORDERED  that  a  certificate  be  issued  to  said  appli- 
cant, authorizing  operations  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 
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Issued  by  order  of  the  Commission. 

This  26th  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-278     H.  G.  Branch,  d/b/a  Branch's  Transfer,  irregular 
route  common  carrier,  Lumberton,  North  Carolina 


EXHIBIT  B 


Transportation  of; 

1.  Tobacco  in  hogsheads,  baskets,  sheets  or  other 
containers,  tobacco  materials,  cooperage  stock, 
cotton  in  bales  and  peanuts  over  irregular  routes 
between  all  points  and  places  in  North  Carolina 
where  said  commodities  are  transported. 

2.  Petroleum  products  in  bulk  in  tank  trucks 
from  originating  terminals  at  or  near  Wilmington, 
Morehead  City,  River  Terminal,  Thrift,  Friend- 
ship and  Salisbury  to  points  and  places  in  the 
counties  of  Robeson,  Bladen  and  Columbus. 

3.  Heavy  commodities,  including  machinery, 
property  and  equipment  of  such  length,  weight, 
bulk  or  other  unusual  characterictics  as  to  require 
special  vehicles  or  special  facilities  for  handling, 
such  as  heavy  road  machinery,  heavy  textile, 
electrical,  or  shop  machinery,  large  tanks,  boilers, 
structural  steel,  pipe,  monuments,  grave  vaults, 
bank  vaults,  houses  and  other  property  of  such 
unusual  nature  as  to  require  special  services  or 
special  facilities,  such  as  dismantling  or  resetting 
machinery,  or  the  use  of  hoists,  rigging,  skidding, 
or  other  similar  devices  in  moving  or  placing. 

4.  Agricultural  commodities,  including  unman- 
ufactured farm,  dairy  and  orchard  products,  in- 
cluding wheat,  corn,  oats,  peanuts,  potatoes, 
melons,  fruits,  vegetables,  cotton  seed,  cotton  seed 
meal  and  hulls,  seeds,  feeds,  poultry,  eggs  and 
other  farm  produce. 

5.  Fertilizer  and  fertilizer  materials,  including 
ordinary  commercial  fertilizer,  fish  scrap,  lime, 
manure  and  related  soil  fertilization  materials  in 
truck  loads. 

6.  Forest  products,  including  logs,  poles,  piling, 
pulpwood,  crossties,  slabs,  fence  posts  and  other 
raw  products  of  the  forest. 

7.  Building  materials,  including  lumber,  rough 
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or  dressed,  flooring,  weatherboarding,  sheeting, 
roofing,  cut  stone,  slats,  tile,  brick,  cement,  and 
cinder  blocks  and  other  building  materials  usually 
transported  in  flatbed  trucks. 

8.  Livestock,  including  horses,  mules,  cattle, 
hogs,  sheep  and  other  livestock. 

9.  Sand,  gravel,  dirt,  debris  and  coal. 

10.  Furniture  factory  goods  and  supplies,  in- 
cluding materials  used  in  the  manufacture  of 
furniture  and  the  manufactured  products  when 
hauled  to  or  from  such  manufacturing  plants. 

11.  Household  goods  as  described  by  the  Inter- 
state Commerce  Commission  in  Ex  Parte  No. 
MC  19. 

12.  Insecticides,  milk  in  containers  and  empty 
milk  containers,  soft  drink  in  bottles  and  empty 
soft  drink  bottles. 

The  services  herein  authorized  as  described  in 
paragraphs  3  through  12  are  limited  to  (1)  trans- 
portation to  and  from  points  and  places  in  Robe- 
son County,  (2)  from  points  and  places  in  Robe- 
son County  to  points  and  places  within  a  radius 
of  150  miles  from  Lumberton  and  (3)  from  points 
and  places  within  150  miles  of  Lumberton  to 
points  and  places  in  Robeson  County. 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-279 

ORDER 

Selby  Brewer 

Route  1,  Wilson,  North  Carolina 

Wilson,  N.  C,  on  March  24,  1950 

John  Hill  Paylor,   Examiner 


For  the  Applicant: 

No  Attorney.  Applicant  appeared  in  person. 

For  the  Protestants:  .,  .• 

Mr.  Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Virginia, 
for  The  Transport  Corporation,  Vance  Trucking  Company,  Inc., 
and  Forbes  Transfer  Company. 

The   above   case   which   was   regularly   calendared   for   hearing   was 
referred  to  John  Hill  Paylor,  Examiner,  under  the  1949  Procedure  Act. 
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PAYLOR: 

Applicant  filed  application  under  Section  7  of  thie  1947  Truclc  Act, 
which  said  application  was  calendared  for  hearing  at  9:30  a.m.  on  March 
24,  1950,  at  the  Wilson  County  Courthouse,  Wilson,  N.  C.  Applicant  seeks 
a  certificate  under  Section  7  of  the  1947  Truck  Act  to  transport  cottonseed, 
fertilizer  and  machinery  over  irregular  routes  from  Seaboard,  Benson, 
St.  Pauls,  and  Wilson  Mills  to  Wilson,  N.  C;  unmanufactured  tobacco 
over  irregular  routes  from  Smithfield  to  Wilson  and  Oxford. 

Applicant  testified  that  the  application  and  exhibits  attached  thereto 
were  prepared  under  his  instructions  and  from  records  made  of  the  1946 
operations.  Application,  exhibits  attached  thereto,  temporary  authority 
dated  August  25,  1948,  and  exhibit  attached  thereto  was  offered  in 
evidence  supporting  grandfather  application.  Applicant  testified  that  he 
had  been  hauling  by  truck  for  Farmers  Cotton  Oil  and  Fertilizer 
Company,  Wilson,  N.  C,  for  more  than  fifteen  years;  that  during  1946, 
he  transported  cottonseed,  fertilizer,  feed  and  machinery  for  said 
corporation  over  a  150  mile  radius  of  Wilson,  N.  C;  that  in  addition 
thereto,  he  hauled  leaf  tobacco  from  farm  to  market  and  that  a  stipula- 
tion was  entered  into  by  the  applicant  and  protestants  to  the  effect  that 
if  certificate  was  granted  by  the  Commission  that  there  would  be  excepted 
therefrom  unmanufactured  tobacco  and  accessories.  Protestants  offered 
no  evidence.  Applicant  and  protestants  waived  the  filing  of  proposed 
findings  of  fact  and  conclusions  of  law  and  briefs. 

The  Examiner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  teritory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in  accordance 
with  said  findings  and  order. 


Decisions  and  Adjustments  of  Complaints  87 

Issued  by  order  of  the  Commission. 

This  18th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-279     Selby  Brewer  ■ 

Route  1,  Wilson,  N.  C.  ..,. .  .,■..•: 

EXHIBIT  B  Cottonseed,     fertilizer,     feeds,     machinery     over 

irregular   routes   between   all   points   and   places 
within  a  150  mile  radius  of  Wilson,  N.  C. 
Leaf  tobacco  from  farm,  to  market. 

DOCKET  NO.  T-410 

APPLICATION  OF;     J.  F.  Bridgers,  d/b/a  Bridgers  Transfer    ., 
Rowland,  North  Carolina 

HEARD  IN:  Laurinburg,  N.  C,  on  February  24,  1950 

BEFORE:  John  Hill  Paylor,  Examiner 

APPEARANCES:  .. 

For  the  Applicant:  •■;.    -     .--■  .       ■     - 

Not  represented  by  counsel. 

For  the  Protestants: 

Mr.  J.  Ruffin  Bailey,  Bailey  and  Holding,  Attorneys  at  Law, 
Raleigh,  N.  C,  for  Fredrickson  Motor  Express,  Mrs.  Mable  D. 
Burton,  d/b/a  Helms  Motor  Express  and  Miller  Motor  Express. 
Mr.  Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Virginia, 
for  The  Transport  Corporation,  Vance  Trucking  Company,  Inc., 
and  Forbes  Transfer  Company. 

The  above  case  which  was  regularly  calendared  for  hearing  was 
referred  to  John  Hill  Paylor  under  the  1949  Procedure  Act. 

PAYLOR: 

Applicant  filed  application  under  Section  7  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  at  9:30  o'clock  a.m., 
February  24,  1950.  Applicant  seeks  a  certificate  under  Section  7  of  the 
1947  Truck  Act  to  transport  general  commodities  throughout  the  entire 
state  of  North  Carolina  and  filed  a  demand  for  hearing. 

Applicant  testified  that  the  application  and  exhibits  attached  thereto, 
as  well  as  supplemental  exhibits,  were  prepared  under  his  instructions 
and  from  records  made  of  the  1946  operations.  Application,  exhibits 
attached  thereto,  temporary  authority,  exceptions,  revised  temporary 
authority  and  demand  for  hearing  were  offered  in  evidence  supporting 
grandfather  application.  Applicant  stated  that  he  had  been  operating  a 
trucking  business  for  several  years  prior  to  1946  and  had  hauled  general 
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commodities  throughout  the  entire  state  of  North  Carolina.  Applicant 
was  cross-examined  by  the  protestants.  Applicant  offered  witnesses 
Mr.  Paul  Smith,  Mr.  Ingram,  Mr.  Townsend  and  Mr.  Beech,  all  of  whom 
testified  as  to  the  operations  of  applicant  during  1946.  Each  of  said 
witnesses  were  cross-examined  by  the  protestants.  Protestants  offered 
no  evidence.  Applicant  and  protestants  waived  the  filing  of  proposed 
findings  of  fact  and  conclusions  of  law  and  briefs. 

The  Examiner  finds: 

( 1 )  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1.  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  a  iormal  certificate  issued  to  the  applicant  in  accordance 
with  said  findings  and  order. 

Issued  by  order  of  the  Commission. 

This  29th  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-410     J.  F.  Bridgers,  d/b/a  Bridgers  Transfer 
Irregular  Route  Common  Carrier 
Rowland,  North  Carolina 

EXHIBIT  B   ■.:..       .       General    commodities    between    the    points    and 

places  in  the  area  of  the  state  east  of  the  Counties 

of    Transylvania,     Haywood,     Madison,     Yancey, 

■  ■  Mitchell,  Avery,  Watauga,  Ashe,  Alleghany  and 

west    of    Counties    of    Onslow,    Jones,    Carteret, 

•••      .    '■  ■  ■  Pamlico,   Beaufort,   Washington  and  Chowan. 
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DOCKET  NO.  T-280 

APPLICATION  OF:     Lacy  D.  Britt 

730  East  Eighth  Street 
Lumberton,  North  Carolina 

HEARD  IN:  Lauringburg,  N.  C,  on  February  23,  1950 

BEFORE:  John  Hill  Paylor,  Examiner 

APPEARANCES: 

For  the  Applicant: 

Mr.  Ellis  E.  Page,  Box  892,  Lumberton,  N.  C. 

For  the  Protestants: 

Mr.  J.  Ruffin  Bailey,  Bailey  and  Holding,  Attorneys  at  Law, 
Raleigh,  N.  C,  for  Fredriokson  Motor  Express,  Mrs.  Mable  D. 
Burton,  d/b/a  Helms  Motor  Express  and  Miller  Motor  Express. 
Mr.  Copeland  E.  Adams,  Blackstone,  Virginia,  Attorney  for  The 
Transport  Corporation,  Vance  Trucking  Compnay,  Inc.,  and  Forbes 
Transfer  Company. 

The  above  case  which  was  regularly  calendared  for  hearing  was 
referred  to  John  Hill  Paylor  under  the  1949  Procedure  Act. 

PAYLOR: 

Applicant  filed  application  under  Section  7  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  at  3:00  p.m.  on 
February  23,  1950.  Applicant  seeks  a  certificate  under  Section  7  of  the 
1947  Truck  Act  to  transport  general  commodities,  except  those  requiring 
special  equipment  over  irregular  routes  between  points  and  places 
within  the  following  Counties:  Buncombe,  Mecklenburg,  Forsyth, 
Davidson,  Guilford,  Anson,  Richmond,  Scotland,  Robeson,  Columbus, 
New  Hanover,  Bladen,  Duplin,  Sampson,  Cumberland,  Lee,  Wayne, 
Wake,  Rowan,  Alamance,  Durham,  Montgomery,  Hoke  and  Johnston. 

Applicant  testified  that  the  application  and  exhibits  attached  thereto 
were  prepared  under  his  instructions  and  from  the  records  made  of  the 
1946  operations.  Application,  exhibits  attached  thereto  and  Temporary 
Authority  No.  C-105  were  offered  in  evidence  supporting  grandfather 
application.  Applicant  stated  that  he  was  operating  a  trucking  business 
in  1946.  Applicant  was  cross-examined  by  the  protestants.  Protestants 
offered  no  evidence.  Applicant  and  protestants  waived  the  filing  of 
proposed  findings  of  fact  and  conclusions  of  law  and  briefs. 

The  Examiner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
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carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  partcularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in  accordance 
with  said  findings  and  order.    ,,;••,■■  ■    -. 

Issued  by  order  of  the  Commission. 

This  9th  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-280 


EXHIBIT  B 


Lacy  D.  Britt 

730  East  Eighth  Street 

Lumberton,  North  Carolina 

Transportation  of  general  commodities,  except 
those  requiring  special  equipment  and  except  un- 
manufactured leaf  tobacco  and  related  commodi- 
ties described  in  N.C.U.C.  Docket  No.  2417  over 
irregular  routes  between  points  and  places  within 
the  following  Counties:  Buncombe,  Mecklenburg, 
Forsyth,  Davidson,  Guilford,  Anson,  Richmond, 
Scotland,  Robeson,  Columbus,  New  Hanover, 
Bladen,  Duplin,  Sampson,  Cumberland,  Lee, 
Wayne,  Wake,  Rowan,  Alamance,  Durham,  Mont- 
gomery, Hoke  and  Johnston. 

Limitation:   Truck  load  only. 


APPLICATION  OF: 


DOCKET  NO.  T-137 

ORDER 

C.  L.  Britt,  d/b/a 
Britt  Transportation  Company 
515  Edgecombe  Street 
Rocky  Mount,  North  Carolina 
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HEARD  IN:  Raleigh,  North  Carolina,  on  May  3,  1949 

BEFORE:  Commissioners  Fred  C.  Hunter  and  R.  G.  Johnson 

APPEARANCES: 

For  the  Applicant: 

Ruark  and  Ruark,  Attorneys  at  Law,  Raleigh,  N.  C. 

For  the  Protestants: 

J.  Ruffin  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh, 
N.  C,  for  Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a 
Helms  Motor  Express  and  Miller  Motor  Express 
J.  E.  Bullock,  Wilson,  N.  C,  for  Thurston  Motor  Lines,  Inc. 

HUNTER,  COMMISSIONER:  The  above  application  was  filed  with 
the  Commission  on  September  23,  1947,  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  for  a  certificate  as  provided  in  said 
section.  Upon  an  analysis  of  the  operations  shown  to  have  been  performed 
during  the  year  1946,  the  Commission  issued  to  said  applicant  temporary 
authority  authorizing  the  transportation  of  general  commodities  over 
irregular  routes  between  points  and  places  in  the  counties  of  Guilford, 
Durham,  Wake,  Lee,  Harnett,  Johnston,  Wayne,  Lenoir,  Carteret,  New 
Hanover,  Northampton,  Halifax,  Nash,  Edgecombe,  Martin,  Bertie,  Pitt 
and  Beaufort.  The  application,  which  was  offered  in  evidence,  shows 
shipments  made  by  the  applicant  to  or  from  points  in  the  counties  above- 
named  during  the  year  1946.  The  commodities  shown  to  have  been 
transported  by  said  applicant  during  the  year  1946  includes  molasses, 
brick,  corn,  livestock,  cement  blocks,  peanuts,  potatoes,  onions,  fertilizer, 
cotton  in  bale,  steel,  vegetables,  flour  and  feed.  The  applicant  testified 
at  said  hearing  that  he  had  been  in  continuous  operation  for  many  years, 
that  he  suspended  operations  some  days  before  the  hearing  for  the 
reason  that  his  insurance  covering  his  equipment  had  expired.  He  stated 
that  the  required  insurance  would  be  put  into  effect  immediately  and 
operations  resumed.  The  records  of  the  Commission  show  that  this  was 
done. 

Protestants  offered  no  evidence  but  moved  that  the  application  be 
dismissed,  which  motion  was  overruled  and  protestants  excepted. 

Upon  consideration  of  the  application  and  the  exhibits  thereto 
attached  and  made  a  part  thereof  and  upon  consideration  of  the  oral 
testimony  offered  by  the  applicant  at  said  hearing,  the  Commission  is 
of  the  opinion  and  finds  that  the  temporary  authority  issued  to  said 
applicant  fairly  represents  the  nature,  scope  and  extent  of  said  applicant's 
operations  as  of  January  1,  1947,  and  subsequent  to  that  time,  and  the 
Commission  further  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  section, 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
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carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  thereof  to  counsel  for  protestants  and  that  a  formal 
certificate  be  issued  to  the  applicant  in  accordance  with  the  order  herein. 

Issued  by  order  of  the  Commission. 

This  24th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-137  C.  L.  Britt,  d/b/a  Britt  Transportation  Company, 
irregular  route  common  carrier.  Rocky  Mount, 
North  Carolina 

EXHIBIT  B  Transportation    of    general    commodities    except 

those  requiring  special  equipment  over  irregular 
routes  between  points  and  places  in  the  counties 
of  Guilford,  Durham,  Wake,  Lee,  Harnett,  Johns- 
ton, Wayne,  Lenoir,  Carteret,  New  Hanover, 
Northampton,  Halifax,  Nash,  Edgecombe,  Martin, 
Bertie,  Pitt  and  Beaufort. 

Note:  This  carrier  has  certain  operating  rights 
under  Certificate  No.  1018  issued  under  prior  law. 


DOCKET  NO.  T-67I 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

In  the  Matter  of 
Application  of  B.  B.  Bullard,  Winston-Salem,  North     )  „ 

Carolina,  for  a  Permit  to  operate  as  a  contract  carrier     ) 

The  above-named  carrier  made  application  to  the  Commission  on 
April  16,  1949,  for  a  permit  to  operate  as  a  contract  carrier  to  and  from 
points  within  a  radius  of  twenty-five  (25)  miles  of  Winston-Salem  in 
the  transportation  of  commodities  described  in  Group  15  under  Rule  10 
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of  the  Commission's  Rules  and  Regulations,  which  said  group  includes 
the  delivery  of  merchandise  from  retail  stores  to  their  customers,  and 
the  return  or  exchange  of  such  merchandise.  Due  notice  of  said  applica- 
tion was  given  to  other  carriers  as  required  by  law,  which  said  notice 
fixed  the  time  and  place  of  the  hearing,  and  the  time  within  which 
protests,  if  any,  should  be  filed  with  the  Commission  to  said  application. 
No  protests  were  filed  within  the  time  prescribed,  and  no  protests  have 
been  filed  with  the  Commission  up  to  the  date  hereof. 

Under  authority  of  Section  11  (5),  the  Commission  has  given  con- 
sideration to  said  application  without  a  public  hearing,  and  finds  that 
the  proposed  servce  is  not  inconsistent  with  the  public  interest,  that  the 
applicant  is  qualified  to  perform  the  service  and  has  on  file  with  the 
Commission  a  contract  with  a  shipper,  which  said  contract  complies  with 
the  law  and  with  the  rules  of  the  Commission  as  a  contract  between  a 
shipper  and  a  contract  carrier. 

IT  IS,  THEREFORE,  ORDERED: 

That  a  permit  be  issued  to  B.  B.  BuUard  as  particularly  set  out  in 
Exhibit  A  hereto  attached. 

Issued  by  order  of  the  Commission. 

This  26th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-671     B.  B.  Bullard,  Contract  Carrier, 
Winston-Salem,  North  Carolina 

EXHIBIT  A  Transportation  of  merchandise  from  retail  stores 

to  their  customers,  and  the  return  or  exchange  of 
such  merchandise,  under  individual  bilateral 
contracts  with  shippers,  to  and  from  points  within 
a  radius  of  twenty-five  (25)  miles  of  Winston- 
Salem. 


DOCKET  NO.  T-226 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

In  the  Matter  of 

The  application  of  Burton  Lines,  Inc.,  of  577  South  Scales  ) 

Street,    Reidsville,    North    Carolina,    for    a    certificate  ) 

authorizing  the   transportation  of  general   commodities,  )       ORDER 

except  those  requiring  special  equipment,  over  irregular  ) 

routes   between   points   and   places   in   certain    counties  ) 

within  the  State  of  North  Carolina.  ) 

Heard  in  Raleigh,  North  Carolina  on  June  27,  1949 
Before  Commissioner  Edward  H.  McMahan 
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Appearances : 

For  the  Applicant: 

William  T.  Hatch,  Attorney  at  Law,  806  Lawyers  Building,  Ra- 
leigh, North  Carolina. 

For  the  Protestants: 

I.  M.  Bailey,  Attorney  at  Law,  of  the  law  firm  of  Bailey  &  Hold- 
ing, Raleigh,  North  Carolina,  for  Fredrickson  Motor  Express, 
Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor  Express  and  Miller 
Motor  Express. 

MCMAHAN,  COMMISSIONER:  Burton  Lines,  Inc.  made  application 
in  September,  1947,  for  a  certificate  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  for  authority  to  transport  general  com- 
modities, except  these  requiring  special  equipment,  between  points  and 
places  throughout  the  state  of  North  Carolina.  The  information  filed 
with  the  application,  in  the  form  of  exhibits,  showed  that  the  applicant 
during  the  year  1946,  was  transporting  general  commodities  over  irregu- 
lar routes  in  the  state  of  North  Carolina,  between  points  and  places 
within  the  hereinafter  listed  counties  in  said  state  of  North  Carolina, 
and  upon  consideration  of  said  application,  there  was  granted  temporary 
authority  to  the  applicant  to  transport  general  commodities,  except 
those  requiring  special  equipment,  over  irregular  routes  between  points 
and  places  in  the  following  counties: 

Mecklenburg  Alamance  Edgecombe 

Surry  Person  Wayne 

Stokes  Durham  Lenoir 

Forsyth  Wake  Craven 

Davidson  Franklin  Sampson 

Rockingham  Vance  Robeson 

Guilford  Warren  Columbus 

When  this  cause  came  on  for  hearing  before  the  hearing  Commis- 
sioner, the  applicant  offered  into  evidence  application  containing  all 
exhibits,  and  further  offered  oral  testimony  in  support  of  said  applica- 
tion, and  describing  the  operation  of  said  applicant  during  the  year 
1946.  That  the  applicant  failed  to  show  either  in  his  application  with 
exhibits  attached  thereto,  or  from  his  oral  testimony  a  full  and  com- 
plete report  of  his  operations  for  one  or  more  full  calendar  months  dur- 
ing the  year  1946;  but  that  said  applicant  did  show  a  report  of  opera- 
tions extending  from  April,  1946  to  December  of  said  year  1946,  show- 
ing a  representative  report  of  his  operations  during  said  months.  Sec- 
tion 7  of  the  North  Carolina  Truck  Act,  under  which  this  application 
was  made,  requires  under  sub  section  (2)  (b)  "A  full  and  complete 
report  of  the  operations  of  the  carrier  or  its  predecessor  for  one  or 
more  full  calendar  months  during  the  year  1946  chosen  by  the  carrier 
as  being  a  representative  of  the  nature,  extent  and  frequency  of  its 
continuous  operations  from  January  1st,  1947,  to  the  date  the  applica- 
tion is  filed,  which  report  for  the  month  or  months  covered  shall  give 
the  date  of  each  intrastate  shipment,  the  waybill  number,  or  other 
identification  number,  if  any,  the  point  of  origin,  point  of  destination,  a 


Decisions  and  Adjustments  of  Complaints  95 

general  description  of  the  commodity  transported,  its  weight  and  the 
transportation  charges  received."  Exhibit  3  attached  to  the  applicant's 
application  complied  with  this  sub  section  of  Section  7  of  said  Truck 
Act  in  every  respect,  including  the  showing  of  operations  for  one  or 
more  months  during  the  year  1946,  but  the  applicant's  oral  testimony 
tended  to  show  that  no  complete  report  for  any  month  during  the  year 

1946  was  shown. 

The  hearing  Commissioner  is  of  the  opinion  that  sub  section  (2)  (b) 
of  Section  7  of  the  North  Carolina  Truck  Act  is  merely  suggestive  in 
that  it  serves  as  a  guide  to  any  applicant  applying  for  "grandfather 
rights"  under  the  Truck  Act,  and  the  same  should  not  be  construed  as 
to  operate  against  an  applicant  substantially  complying  with  the  said 
sub  section  of  section  7,  who  had  actually  been  operating  as  a  carrier 
in  bona  fide  operations  as  a  common  carrier  by  motor  vehicle  on  Janu- 
ary 1,  1947;  and  the  Commissioner  finds  as  a  fact  that  the  application, 
exhibits  and  testimony  of  the  applicant  herein  is  in  substantial  com- 
pliance with  the  requirements  of  section  7  of  the  North  Carolina  Truck 
Act. 

The  protestants  protest  the  granting  of  a  certificate  to  the  applicant 
not  only  on  the  grounds  that  he  has  not  fully  complied  with  Section  7 
of  the  North  Carolina  Truck  Act,  but  for  the  further  reason  that  the 
applicant  is  now  operating  and  has  been  operating  prior  to  January  1, 

1947  under  section  6  of  the  Truck  Act  over  irregular  routes  as  described 
in  Certificate  No.  1006,  and  that  since  said  applicant  is  operating  under 
a  Certificate  heretofore  granted  by  the  Commission,  that  he  would 
have  had  no  legal  right  to  carry  on  any  operation  prior  to  January  1, 
1947  to  entitle  him  to  rights  under  Section  7,  or  the  "grandfather" 
clause  of  the  Truck  Act.  This  contention  on  the  part  of  the  protestants 
cannot  be  sustained,  and  the  Hearing  Commissioner  holds  that  regard- 
less of  any  other  operating  rights,  which  the  applicant  may  have  had, 
that  if  he  were  operating  as  a  common  carrier  by  motor  vehicle,  and 
complied  with  Section  7  of  the  North  Carolina  Truck  Act,  he  is  entitled 
to  a  certificate  as  such  common  carrier. 

It  appears  from  the  application,  exhibits  and  temporary  authority 
granted  to  the  applicant  herein  that  the  applicant  was  operating  as 
a  common  carrier,  transporting  general  commodities,  except  those  re- 
quiring special  equipment,  over  irregular  routes  between  points  and 
places  within  the  counties  hereinafter  designated,  and  the  hearing  Com- 
missioner finds  as  a  fact  that  said  applicant  was  so  operating  as  a 
common  carrier  on  January  1,  1947,  and  that  he  has  complied  with  all 
requirements  under  Section  7  of  the  North  Carolina  Truck  Act. 

IT  IS,  THEREFORE,  ORDERED 

That  Burton  Lines,  Inc.  be,  and  it  is  hereby  granted  authority  to 
operate  as  a  common  carrier  transporting  general  commodities,  except 
those  requiring  special  equipment,  over  irregular  routes  between  points 
and  places  in  the  following  counties: 
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Mecklenburg  Alamance  Edgecombe 

Surry  Person  Wayne 

Stokes  Durham  Lenoir 

Forsyth  Wake  Craven 

Davidson  Franklin  Sampson 

Rockingham  Vance  .  Robeson 

Guilford  Warren  Columbus 

and  it  is  therefore  ordered  that  a  certificate  to  this  effect  be  issued. 

IT  IS  FURTHER  ORDERED  that  a  copy  of  this  Order  be  furnished 
to  the  applicant  and  its  attorney,  and  a  copy  to  the  protestants,  Fred- 
rickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor 
Express,  and  Miller  Motor  Express,  through  their  attorney  of  record, 
I.  M.  Bailey  of  the  law  firm  of  Bailey  &  Holding,  Raleigh,  North  Caro- 
lina. 

Issued  by  order  of  the  Commission. 

This  20th  day  of  August,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-163 

ORDER 

APPLICATION  OF:     W.  L.  Butler,  d/b/a 

W.  L.  Butler  Transfer 
Elizabethtown,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  November  3,  1949 

BEFORE:  M.  B.  Glover,  Examiner 

APPEARANCES: 

For  the  Applicant: 

Arch  T.  Allen,  Attorney  at  Law,  Raleigh,  N.  C. 

For  the  Protestants: 

J.  Ruffin  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh, 
N.  C,  for  Fredrickson  Motor  Express,  Charlotte,  N.  C;  Mrs. 
Mabel  D.  Burton,  d/b/a  Helms  Motor  Express,  Albemarle,  N.  C; 
and  Miller  Motor  Express,  Charlotte,  N.  C. 

Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Va.,  for  The 
Transport  Corporation,  Blackstone,  Va. 

GLOVER,  EXAMINER:  This  is  an  application  filed  with  the  Commis- 
sion on  September  24,  1947,  for  a  certificate  under  the  provisions  of 
Section  7  of  the  North  Carolina  Truck  Act,  seeking  authority  to  trans- 
port   general    commodities,    except   those   requiring   special   equipment. 
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over  irregular  routes  between  points  and  places  within  the  following 
counties:  Buncombe,  Iredell,  Guilford,  Randolph,  Vance,  Wake,  Chat- 
ham, Lee,  Harnett,  Wayne,  Greene,  Robeson,  Cumberland,  Sampson, 
Bladen,  New  Hanover,  Lenoir,  Nash,  Edgecombe,  Alamance,  Orange, 
Columbus,  Granville,  Rowan,  Person,  Beaufort,  Forsyth,  Mecklenburg, 
Davie,  Durham,  Onslow,  Davidson,  Caldwell,  Wilson,  Johnston,  Hoke 
and  Brunswick. 

Said  application  was  referred  by  order  of  the  Commission  on  No- 
vember 17,  1949,  to  M.  B.  Glover,  Examiner,  for  hearing,  report  and 
recommended  order. 

Upon  an  analysis  of  the  application,  the  Commission  issued  tem- 
porary authority  on  said  application  on  September  23,  1948,  as  pro- 
vided by  Section  10  of  the  North  Carolina  Truck  Act,  along  with  in- 
structions for  filing  exceptions  to  said  temporary  authority.  Thereafter 
on  November  6,  1948,  and  within  the  time  allowed  for  filing  exceptions 
to  said  temporary  authority,  applicant  filed  exceptions  to  same  which 
were  considered  by  the  Commission,  and  temporary  authority  was  re- 
vised and  re-issued  on  January  13,  1949. 

Protests  were  filed  by  Fredrickson  Motor  Express,  Mrs.  Mabel  D. 
Burton,  d/b/a  Helms  Motor  Express,  Miller  Motor  Express  and  The 
Transport  Corporation,  of  Blackstone,  Virginia. 

At  the  time  of  the  hearing,  the  applicant  offered  in  evidence  the 
original  application,  together  with  all  exhibits  thereto  attached,  includ- 
ing the  temporary  authority,  exceptions  thereto  and  oral  testimony  by 
the  applicant.  The  applicant  elected  to  file  with  his  application  a  re- 
port of  his  operations,  as  provided  by  Section  7  (b)  of  the  North  Caro- 
lina Truck  Act.  Said  report  lists  shipments  handled  during  part  of  the 
year  1946,  from  which  the  Examiner  finds  that  the  applicant  was  en- 
gaged in  the  transportation  of  general  commodities  and  was  so  engaged 
on  January  1,  1947.  The  application  offered  in  support  thereof  and  the 
oral  testimony  of  the  applicant  appear  to  justify  the  applicant's  claim 
to  the  irregular  route  operation  as  shown  in  Exhibit  B  hereto  attached. 

Upon  consideration  of  the  application,  the  exhibits  thereto  attached 
and  the  oral  testimony  by  the  applicant,  the  Examiner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  an  irregular 
route  common  carrier  of  property  by  motor  vehicle  in  intrastate  com- 
merce during  the  year  1946,  and  was  so  operating  on  January  1,  1947, 
and  has  continued  to  so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the  trans- 
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portation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  at- 
tached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby  authorized,  to  operate  as 
an  irregular  route  common  carrier  of  property  by  motor  vehicle  in 
intrastate  commerce  as  particularly  set  out  in  Exhibit  B  hereto  attached 
and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  thereof  to  the  applicant's  attorney  and  a  copy  to  the 
counsel  for  the  protestants  in  this  cause,  and  a  formal  certificate  be 
issued  to  the  applicant  in  accordance  with  said  findings  and  order. 

Issued  by  order  of  the  Commission. 

This  20th  day  of  February,   1950. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-163  W.  L.  Butler,  d/b/a  W.  L.  Butler  Transfer,  ir- 
regular route  common  carrier.  Route  1,  Box  66, 
Elizabethtown,  North  Carolina 


EXHIBIT  B 


General  commodities,  except  unmanufactured  to- 
bacco and  accessories,  as  set  out  in  Docket  No. 
2417,  and  those  requiring  special  equipment  be- 
tween points  and  places  within  the  following 
counties:  Buncombe,  Iredell,  Guilford,  Randolph, 
Vance,  Wake,  Chatham,  Lee,  Harnett,  Wayne, 
Greene,  Robeson,  Cumberland,  Sampson,  Bladen, 
New  Hanover,  Lenoir,  Nash,  Edgecombe,  Ala- 
mance, Orange,  Columbus,  Granville,  Rowan, 
Person,  Beaufort,  Forsyth,  Mecklenburg,  Davie, 
Durham,  Onslow,  Davidson,  Caldwell,  Wilson, 
Johnston,  Hoke  and  Brunswick. 
LIMITATIONS:     Truck  load  only. 


APPLICATION  OF: 


HEARD  IN: 
T^EFORE: 


DOCKET  NO.  T-281 

ORDER 

M.  L.  Byrd,  t/a 
Byrd  Motor  Line 
806  West  Green  Street 
High  Point,  North  Carolina 

Greensboro,  N.  C,  on  January  11,  1950. 

R.  G.  Johnson,  Commissioner 
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APPEARANCES: 

For  the  Applicant: 

Mr.  Robert  M.  Martin,  Attorney  at  Law,  High  Point,  North  Caro- 
hna. 

For  the  Protestants: 

Mr.  A.  L.  Mayland,  Jr.,  Attorney  at  Law,  911  Guilford  Building, 
High  Point,  N.  C.  for  Colonial  Motor  Freight  Lines,  Inc. 

The  above  case  which  was  regularly  calendared  for  hearing  was  re- 
ferred to  R.  G.  Johnson,  Commissioner,  under  the  1949  Procedure  Act. 

Applicant  filed  application  under  Section  7  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  at  10:30  a.m.  on 
January  11,  1950,  at  the  Guilford  County  Courthouse,  Greensboro,  N.  C. 
Applicant  seeks  a  certificate  under  Section  7  of  the  1947  Truck  Act  to 
transport  furniture  over  irregular  routes  from  High  Point  to  points  in 
counties  of  Transylvania,  Henderson,  Buncombe,  Gaston,  Iredell,  Rowan, 
Davie,  Mecklenburg,  Cabarrus,  Rockingham,  Union,  Guilford,  Alamance, 
Richmond,  Durham,  Scotland,  Harnett,  Wake,  Robeson,  Cumberland, 
Johnston,  Nash,  Edgecombe,  Wayne,  Columbus,  Duplin,  Pitt,  Hertford, 
Bertie,  Chowan,  Lenoir,  Pasquotank,  Washington,  Beaufort,  Craven 
Onslow  and  New  Hanover. 

Mr.  M.  L.  Byrd,  owner  of  Byrd  Motor  Line,  testified  that  the  appli- 
cation and  exhibits  attached  thereto  were  prepared  under  his  instruc- 
tions and  from  records  made  of  the  1946  operations.  Application,  ex- 
hibits attached  thereto,  temporary  certificate  dated  August  23,  1948, 
and  exhibit  attached  thereto  were  offered  in  evidence  supporting  the 
grandfather  application.  Mr.  H.  R.  Gillespie  testified  that  he  was  Gen- 
eral Manager  of  Byrd  Motor  Line  and  that  the  operation  was  in  effect 
in  1946  and  had  been  continuous  since  January  1,  1947,  and  that  the 
authority  granted  was  based  upon  actual  performance  during  the  year 
1946.  Protestants  offered  no  evidence.  Applicant  and  protestants 
waived  the  filing  of  proposed  findings  of  fact  and  conclusions  of  law 
and  briefs. 

The  Commissioner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  at- 
tached. 
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IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in  accordance 
with  said  findings  and  order. 

Issued  by  order  of  the  Commission. 

This  16th  day  of  May,  1950. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-281 


EXHIBIT  B 


M.  L.  Byrd,  t/a 

Byrd  Motor  Line 

806  West  Green  Street 

High  Point,  North  Carolina 

Transportation  of  furniture  over  irregular  routes 
from  High  Point  to  points  in  counties  of  Trans- 
sylvania,  Henderson,  Buncombe,  Gaston,  Iredell, 
Rowan,  Davie,  Mecklenburg,  Cabarrus,  Rocking- 
ham, Union,  Guilford,  Alamance,  Richmond,  Dur- 
ham, Scotland,  Harnett,  Wake,  Robeson,  Cumber- 
land, Johnston,  Nash,  Edgecombe,  Wayne,  Co- 
lumbus, Duplin,  Pitt,  Hertford,  Bertie,  Chowan, 
Lenoir,  Pasquotank,  Washington,  Beaufort,  Cra- 
ven, Onslow  and  New  Hanover. 


APPLICATION  OF: 


HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET    NO.    187,   SUB   2 
ORDER 

O.  W.  Cleaton,  d/b/a 

C  &  S  Transport  Company 

P.  O.  Box  31 

Wilmington,  N.  C. 

Wilmington,  N.  C,  on  April  12,  1950 
John  Hill  Payior,  Examiner 


For  the  Applicant: 

Mr.  R.  Mayne  Albright,  Attorney  at  Law,  804  Insurance  Building, 
Raleigh,  N.  C. 
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For  the  Protestants: 

Mr.  J.  A.  Myatt,  Attorney  at  Law,  Box  1307,  High  Point,  N.  C.  for 
The  Associated  Petroleum  Carriers. 

This  hearing  was  assigned  to  John  Hill  Paylor,  Examiner,  under  the 
1949  Procedure  Act. 

Applicant  filed  application  under  Section  11  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  on  April  12,  1950, 
at  9:30  o'clock  a.m.  at  the  New  Hanover  County  Courthouse,  Wilming- 
ton, N.  C.  Applicant  seeks  authority  to  transport  liquid  petroleum  prod- 
ucts over  irregular  routes  throughout  the  entire  area  of  North  Carolina. 
The  group  referred  to  being  Group  3  of  Rule  10  of  the  Commission's 
Rules  and  Regulations  for  the  Administration  of  the  North  Carolina 
Truck  Act. 

Mr.  O.  W.  Cleaton  testified  that  many  demands  were  made  for  the 
proposed  service,  that  the  same  was  not  being  performed  in  a  satisfac- 
tory manner  by  the  other  carriers  operating  in  the  area,  and  that  he 
is  in  a  position  to  provide  the  service  in  a  satisfactory  manner  if  author- 
ized by  the  Commission  to  do  so.  He  further  testified  that  he  has  equip- 
ment, the  experience  and  the  necessary  financial  means  to  provide 
the  proposed  service.  The  applicant  offered  two  shipper  witnesses,  Mr. 
A.  G.  Smith,  Zone  Manager  for  the  Texas  Company  and  Mr.  Joseph 
Mighton,  Superintendent  of  Socona  Vacum  Company,  each  of  whom 
testified  with  respect  to  the  need  for  the  proposed  service.  Mr.  A.  G. 
Smith  testified  that  his  company  served  practically  all  counties  in  the 
state  and  that  he  had  been  inconvenienced  in  having  deliveries  made 
in  Carteret  County,  Columbus  County  and  Anson  County  and  in  sev- 
eral of  the  other  northwestern  counties;  that  most  of  the  inconvenience 
was  during  the  tobacco  season  and  was  seasonal  in  nature,  that  there 
was  a  need  for  additional  service  within  200  miles  of  Wilmington,  N.  C. 
Mr.  Joseph  Mighton  testified  that  there  was  a  need  for  additional  oper- 
ating rights  over  an  area  of  250  miles  of  Wilmington,  N.  C;  that  he 
had  been  inconvenienced  several  times  in  securing  a  carrier  to  haul 
his  products  to  places  and  points  where  he  had  accounts;  that  a  public 
demand  and  need  exists  for  a  carrier  to  perform  the  services  such 
as  applied  for  by  the  applicant. 

The  protestant  offered  as  witnesses  Mr.  R.  L.  Brinson,  Jr.,  Secretary 
of  the  Southern  Oil  Transportation  Company,  Mr.  W.  E.  Sessom  and 
Mr.  D.  J.  Black,  each  of  whom  testified  as  to  the  equipment  owned  by 
their  companies  and  the  territory  over  which  they  served;  that  they 
had,  insofar  as  they  knew,  met  all  demands  made  upon  them  and  that 
they  had  sufficient  equipment  and  were  in  position  to  take  care  of 
the  needs  of  the  public  throughout  the  State  of  North  Carolina.  The 
applicant  and  protestant  waived  filing  of  findings  of  fact  and  brief. 

Upon  consideration  of  testimony  set  out  herein,  the  Examiner  is  of 
the  opinion  and  finds  public  convenience  and  necessity  for  the  proposed 
service  to  the  extent  as  set  out  in  Exhibit  B  hereto  attached  and  made  a 
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part  hereof.    He  further  finds  that  applicant  is  qualified  to  perform  the 
service  to  the  extent  set  out  in  the  said  exhibit. 

IT  IS,   THEREFORE,   ORDERED: 

(1)  That  the  applicant  be,  and  is  hereby,  granted  authority  to  oper- 
ate as  a  common  carrier  in  intrastate  commerce  over  irregular  routes 
in  the  transportation  of  the  commodities  described  within  the  territory 
described  as  particularly  set  out  in  Exhibit  B  subject  to  the  following 
conditions: 

(a)  That  the  operations  under  the  authority  herein  granted  shall 
begin  thirty  days  from  the  date  hereof,  and  which  shall  not  hereafter 
be  suspended  or  discontinued  without  notice  to  and  written  consent 
from  the  Commission. 

(b)  That  within  thirty  days  from  the  date  hereof,  and  before  begin- 
ning operations,  the  applicant  shall  (1)  file  with  the  Commission  on 
Form  N.  C.  M.  C.  19  a  full  and  complete  description  of  each  truck,  tractor 
and  trailer  to  be  used  in  the  operation,  (2)  file  with  the  Commission 
certificates  of  insurance  on  Forms  N.  C.  M.  C.  22  and  23,  and  (3)  file  with 
the  Commission  tariffs,  as  required  by  Section  25  (2)  of  the  said  Truck 
Act,  showing  all  rates  and  charges  to  be  made  for  and  in  connection 
with  the  transportation  services  herein  authorized. 

r.  (2)  That  this  cause  be  retained  for  such  other  or  further  orders  as 
may  be  made  upon  consideration  of  exceptions,  if  any,  filed  to  the 
findings  and  order  herein  within  the  time  allowed  by  law. 

Issued  by  order  of  the  Commission. 

This  9th  day  of  May,   1950. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

•  Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-187,  Sub  2     O.  W.  Cleaton,  d/b/a 

C  &  S  Transport  Company 
P.O.  Box  31 
Wilmington,  N.  C. 

EXHIBIT  B  Transportation  of  liquid  petroleum  prod- 

ucts in  bulk  over  irregular  routes  from 
Wilmington,  Morehead  City,  River  Term- 
inal, Friendship,  Salisbury  and  Thrift  to 
points  and  places  within  the  following 
counties:  Carteret,  Jones,  Pender,  Bruns- 
wick, Wayne,  Nash,  Johnston,  Bladen, 
Cumberland,  Wake,  Durham,  Chatham, 
Lee,  Hoke,  Scotland,  Richmond,  Anson, 
Stanly,  Montgomery,  Orange,  Randolph, 
Davidson,  Rowan,  Yadkin,  Iredell,  Alex- 
ander, Lincoln  and  Gaston. 
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The  commodities  herein  above  described 
shall  be  construed  to  include  the  com- 
modities set  out  and  described  in  Group  3 
of  Rule  10  of  the  Commission's  Rules  and 
Regulations  for  the  Administration  and 
Enforcement  of  the  Truck  Act  of  1947. 

DOCKET  NO.  T-79 

ORDER 

APPLICATION  OF:     W.  R.  Candler,  d/b/a  W.  R.  Candler  Transfer  Co., 
200  Clingman  Avenue,  Asheville,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  October  21,  1949. 

BEFORE:  Edward  H.  MclV^ahan,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Applicant  not  represented  by  counsel  but  appeared  in  his  own 
behalf. 

For  the  Protestant: 

I.  M.  Bailey  of  the  law  firm  of  Bailey  and  Holding,  Raleigh,  North 
Carolina,  appearing  for  Fredrickson  Motor  Express,  Charlotte, 
North  Carolina. 

MCMAHAN,  COMMISSIONER: 

W.  R.  Candler,  d/b/a  W.  R.  Candler  Transfer  Company  of  Asheville, 
North  Carolina,  filed  application  with  this  Commission  on  the  date  of 
September  10,  1947,  wherein  and  whereby  he  seeks  authority  under 
Section  7  of  the  North  Carolina  Truck  Act  of  1947,  to  transport  general 
commodities  within  a  territory  comprising  the  entire  state  of  North 
Carolina.  His  application  was  supported  by  certain  exhibits  attached 
thereto,  including  exhibits  showing  a  listing  of  his  equipment  now  in 
use  in  the  transportation  business,  his  financial  statement  showing  a 
net  worth  of  $11,749.15,  and  as  Exhibit  3  a  report  of  his  operations  for 
the  months  of  January  through  July  of  1946,  chosen  by  the  applicant  as 
being  representative  of  the  nature  and  extent  of  his  operations  from 
January  1,  1947  to  the  date  of  filing  of  this  application. 

Based  upon  the  application  as  filed,  together  with  exhibits,  the  Com- 
mission did  on  September  13,  1948  enter  an  order  granting  a  temporary 
certificate  to  the  applicant,  pending  final  determination  of  the  appli- 
cation, and  authorizing  and  requiring  the  transportation  of  the  kinds 
or  classes  of  property  described  in  Exhibit  B  attached  to  said  order, 
over  the  regular  routes  and/or  within  the  area  particularly  described 
in  such  exhibit.  Said  Exhibit  B  designating  the  temporary  order  speci- 
fied that  the  applicant  have  authority  to  transport  general  commodities 
except   those   requiring   special  equipment,   over   irregular  routes   from 
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Asheville,  North  Carolina  to  points  and  places  in  the  counties  of  Chero- 
kee, Macon,  Jackson,  Buncombe,  Rutherford,  Burke,  and  Mecklen- 
burg; also  authority  to  transport  canned  goods  over  irregular  routes 
between  Charlotte  and  Asheville. 

This  temporary  authority  went  out  from  the  office  of  the  Commis- 
sion to  the  applicant  with  information  to  the  applicant  informing  him 
that  he  might  have  thirty  days  after  receipt  of  said  temporary  author- 
ity within  which  to  file  exceptions  to  the  same,  and  to  support  said 
exceptions  with  additional  exhibits  more  clearly  designating  the  extent 
and  nature  of  the  applicant's  operation.  Thereafter  on  October  4,  1948, 
within  said  thirty  day  period,  the  applicant  filed  exceptions  to  said  tem- 
porary authority,  numbering  some  eight,  and  indicating  that  the  appli- 
cant was  entitled  to  the  right  to  operate  in  a  more  extensive  territory, 
as  will  be  shown  by  reference  to  said  exhibits;  and  thereafter  under  an 
order  dated  January  4,  1949,  the  Commission  revised  the  temporary 
authority  heretofore  issued  in  this  cause,  by  granting  to  the  applicant 
authority  to  transport  general  commodities,  except  those  requiring  spe- 
cial equipment,  over  irregular  routes  from  Asheville,  North  Carolina 
to  points  and  places  in  the  counties  of  Cherokee,  Macon,  Jackson,  Bun- 
combe, Rutherford,  Burke,  Clay,  Transylvania,  Haywood,  Madison, 
Yancey,  Mitchell,  McDowell,  Henderson,  and  Polk;  and  between  Ashe- 
ville and  Charlotte. 

This  matter  came  on  for  hearing  before  the  above  Commissioner, 
to  which  the  same  was  referred  at  the  time  above  designated,  and  at 
said  time  the  applicant  offered  his  original  application,  together  with 
all  exhibits  attached;  the  temporary  authority  issued  thereunder,  to- 
gether with  the  order  authorizing  the  same,  the  exceptions  filed,  and 
exhibits  attached  thereto,  and  the  order  revising  the  temporary  author- 
ity, together  with  such  revised  temporary  authority. 

The  applicant  testified  in  behalf  of  his  application  that  he  had  been 
in  the  business  of  transporting  freight  by  motor  vehicle  since  the  year 
1922;  that  the  exhibits  listing  a  report  of  his  operations  during  the  year 
1946,  which  represented  the  nature  and  extent  of  his  operation  since 
January  1,  1947,  did  not  cover  all  operations  had,  but  that  a  report  at- 
tached to  the  exceptions  filed,  when  considered  with  the  report  attached 
to  the  original  application,  more  nearly  represented  a  complete  report 
of  his  said  operations;  however,  upon  cross  examination  he  swore  that 
he  did  not  know  whether  the  combined  reports  covered  all  of  said 
operations. 

The  applicant  rested  his  case,  and  the  protestants  moved  to  dismiss 
the  same,  and  to  strike  out  the  evidence  offered  by  the  applicant,  for 
that  the  same  was  not  complete,  and  for  that  the  exceptions  filed  by 
the  applicant  were  filed  after  October  1,  1947,  the  effective  date  of  the 
North  Carolina  Truck  Act,  it  being  the  contention  of  the  protestants 
that  Sub  Section  (2)  under  Section  7  of  the  North  Carolina  Truck  Act 
specifies  that  a  carrier  shall  not  come  under  the  provisions  of  Section  7 
unless  the  carrier  on  or  before  the  effective  date  of  this  Act  files  with 
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the  Commission  on  forms  furnished  by  it  with  the  application,  under 
oath,  giving  such  information  and  in  such  detail  as  the  Commission  may 
require,  and  include  among  other  things  a  full  and  complete  report  of 
the  carrier's  operation  for  one  or  more  full  calendar  months  during 
the  year  1946  chosen  by  the  carrier  as  being  representative  of  the  na- 
ture, extent  and  frequency  of  its  continuous  operation  from  January  1, 
1947  to  the  date  the  application  is  filed. 

The  protestant's  motion  to  dismiss  and  strike  out  the  evidence  from 
the  record  cannot  be  sustained,  in  the  light  of  the  interpretation  of 
Section  7  of  the  1947  North  Carolina  Truck  Act,  made  by  this  Commis- 
sion. The  Commission  has  construed  said  section  in  the  light  of  the 
declaration  of  policy  set  out  in  Section  1  of  said  Truck  Act  in  part  as 
follows:  "That  there  has  been  shown  a  definite  public  need  for  the 
continuation  and  preservation  of  all  existing  motor  carrier  service,  and 
to  that  end,  it  is  hereby  declared  to  be  the  policy  of  the  State  of  North 
Carolina  to  preserve  and  continue  all  motor  carrier  transportation  serv- 
ice now  afforded  this  state." 

In  the  light  of  this  policy,  the  Commission  has  adopted  as  its  policy 
the  rule  of  liberally  construing  all  applications  filed  under  Section  7  of 
said  truck  act,  for  that  these  applications  deal  with  applicants,  who 
have  by  reason  of  their  operation  prior  to,  on,  and  continuously  since 
January  1,  1947,  been  rendering  a  distinct  service  to  the  people  of  North 
Carolina,  by  the  transportation  of  freight  by  motor  vehicle.  Thus  the 
Commission  has  adopted  the  policy  of  notifying  each  applicant,  when 
temporary  authority  has  been  issued  under  an  original  application, 
that  he  can  file  exceptions  to  said  temporary  authority  within  thirty 
days  from  the  issuance  of  said  temporary  authority  and  by  said  excep- 
tions fully  acquaint  the  Commission  with  the  nature  and  extent  of  his 
operations,  which  show  that  he  is  entitled  to  an  enlargement  of  the 
rights  given  him  under  said  original  temporary  authority.  The  appli- 
cant herein  filed  his  original  application  on  September  10,  1947,  well 
within  the  time  allowed  by  the  law.  His  temporary  authority  was 
issued  under  an  order  dated  September  13,  1948,  and  he  was  allowed 
at  that  time  by  the  Commission,  the  right  to  file  exceptions  to  said 
temporary  authority  within  thirty  days  from  the  date  of  the  issuance 
of  said  temporary  authority,  which  would  be  to  on  or  before  October 
13,  1948.  The  applicant  filed  his  exceptions  on  October  4,  1948  well 
within  said  time.  As  is  pointed  out  by  Commissioner  James  in  an  order 
entered  in  the  case  of  W.  C.  Perry  and  J.  V.  Perry,  d/b/a  Perry's  Trans- 
fer Company,  Docket  No.  T-374,  "It  is  a  legal  axiom  in  North  Carolina, 
supported  by  statute,  that  procedural  requirements  should  always  be 
liberally  construed  with  a  view  of  doing  substantial  justice."  Thus 
justice  to  the  applicant  in  this  instance  means  that  the  Commission 
shall  receive  and  consider  an  application  with  its  exhibits  filed  within 
the  time  allowed  by  the  law,  and  in  the  manner  and  form  allowed  by 
the  law,  and  his  exceptions,  together  with  exhibits  attached  thereto, 
filed  within  the  tim_e  provided  by  an  order  and  informity  letter  from 
the  Commission. 
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The  applicant  himself  testified  that  the  report  of  his  operation,  at- 
tached to  the  original  application,  which  he  offered  as  being  representa- 
tive of  the  nature  and  extent  of  his  business  from  and  after  January  1, 
1947,  was  based  upon  the  months  from  and  including  January  through 
and  including  July  of  the  year  1946,  and  that  these  did  not  completely 
represent  the  nature  and  extent  of  said  operation.  He  testified  further 
that  the  exhibits  showing  additional  information  for  the  months  of 
March  through  December,  1946,  attached  to  his  exceptions,  taken  to- 
gether with  the  report  attached  to  the  original  application,  more  clearly 
represented  the  nature  and  extent  of  his  operation  representative  of 
the  same  from  and  after  January  1,  1947,  but  that  he  was  unable  to 
say  that  they  combined  covered  all.  The  protestant  contends  that  this 
does  not  comply  with  Sub  Section  (b)  under  Sub  Section  (2)  under 
Section  7  of  the  North  Carolina  Truck  Act,  for  that  the  two  combined 
is  not  a  full  and  complete  report  of  the  operations  of  the  carrier  for 
one  or  more  full  calendar  months  during  the  year  1946.  Under  the  appli- 
cant's evidence  it  cannot  be  found  that  he  has  given  a  full  and  complete 
report  of  his  operations  for  any  one  or  more  than  one  full  and  complete 
calendar  months  during  the  year  1946;  but  by  his  testimony,  and  his 
application,  he  has  rested  his  case  by  allowing  such  report  as  he 
filed  to  be  considered  as  a  complete  and  full  report,  and  if  the  same 
is  not,  then  the  applicant  must  suffer  the  consequences  by  being  re- 
stricted in  his  operational  rights  to  only  that  which  he  has  shown.  Cer- 
tainly he  has  not  shown  sufficient  to  entitle  him  to  statewide  authority, 
which  he  seeks.  He  has,  however,  shown  sufficient  to  entitle  him  to 
authority  substantially  as  given  by  his  revised  temporary  authority 
dated  December  14,  1948,  with  the  exception  of  authority  to  operate 
between  Asheville  and  Charlotte. 

The  applicant  shows  sufficient  operation  to  entitle  him  to  operate 
as  he  seeks  to  do  from  Asheville,  North  Carolina  to  points  and  places 
within  the  counties  of  Rutherfordton,  Burke,  McDowell,  Mitchell  and 
Yancey,  and  those  counties  in  North  Carolina  west  of  the  counties 
herein  enumerated,  excepting  the  county  of  Graham,  but  his  report 
does  not  show  frequent  operations  within  the  state  of  North  Carolina 
east  of  the  counties  above  designated.  He  does  report  one  operation 
during  the  entire  year  1946  from  Asheville  to  Charlotte,  three  from 
Charlotte  to  Asheville,  one  from  Asheville  to  Greensboro,  and  one  from 
Asheville  to  Durham.  The  Commission  does  not  consider  this  of  suffi- 
cient frequency  to  give  the  applicant  rights  to  operate  to  those  places 
or  to  any  of  the  points  east  of  the  counties  above  enumerated  within 
the  state  of  North  Carolina. 

The  hearing  Commission,  therefore,  finds  the  following  facts: 

1.  That  the  application  filed  by  the  applicant  herein  was  filed  within 
ample  time. 

2.  That  the  exceptions  filed  by  the  applicant  were  filed  within  the 
time  allowed  by  the  Commission  to  make  said  exceptions. 

3.  That  the  report  of  operations  filed  by  the  applicant  are  sufficient 


Decisions  and  Adjustments  of  Complaints  107 

to  support  the  granting  of  the  authority  to  operate  between  the  points 
and  places  hereinafter  designated,  and  those  places  only. 

IT  IS,  THEREFORE,  ORDERED: 

That  applicant  be,  and  he  is  hereby  granted  authority  to  operate 
as  a  common  carrier,  in  intrastate  commerce,  by  motor  vehicle,  for  the 
transportation  of  general  commodities,  except  those  requiring  special 
equipment,  over  irregular  routes  from  Asheville,  North  Carolina,  to 
all  points  and  places  in  the  counties  of  Cherokee,  Macon,  Jackson, 
Buncombe,  Rutherfordton,  Burke,  Clay,  Transylvania,  Haywood,  Madi- 
son, Yancey,  Mitchell,  McDowell,  Henderson  and  Polk,  and  subject  to 
rules  and  regulations  of  the  Commission  applicable  under  the  laws  of 
the  State  of  North  Carolina;  and  this  order  shall  constitute  lawful  au- 
thority to  the  applicant  to  so  operate  until  a  formal  certificate  is  pre- 
pared and  issued  by  the  Commission. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the 
applicant,  and  the  attorney  for  the  protestant. 

Issued  by  order  of  the  Commission. 

This  10th  day  of  November,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  T-211 

FINAL  ORDER 

APPLICATION  OF:      Carolina  Freight  Carriers  Corporation 
Cherryville,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  June  2,  1949 

BEFORE:  Stanley  Winborne,  Chairman,  Fred  C.  Hunter  and 

R.  G.  Johnson,  Commissioners 

APPEARANCES:  ,.,  . 

For  the  Applicant: 

C.  G.  Beam,  President  of  Carolina  Freight  Carriers  Corporation, 

Cherryville,  N.  C. 

William  M.  York,  Attorney  at  Law,  Greensboro,  N.  C. 

For  the  Protestants: 

I.  M.  Bailey,  Attorney  at  Law,  Raleigh,  N.  C,  for  Fredrickson 
Motor  Express  Corporation,  Helms  Motor  Express  and  Miller  Mo- 
tor Express 

The  above  application  came  on  for  hearing  as  calendared,  and  the 
applicant  offered  in  evidence  the  original  application  with  the  exhibits 
thereto  attached  and  also  offered  in  evidence  the  temporary  authority 
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issued  to  said  applicant  by  the  Commission.  The  president  of  said 
corporation,  Mr.  C.  G.  Beam,  appeared  at  said  hearing  and  testified  that 
his  company  has  been  engaged  in  the  transportation  of  commodities 
continuously  since  prior  to  January  1,  1947,  and  that  the  temporary 
authority  issued  by  the  Commission  fairly  represented  the  nature, 
scope  and  extent  of  said  operations  as  of  January  1,  1947,  and  subse- 
quent to  that  time.    Protestants  offered  no  testimony. 

Upon  consideration  of  the  application  and  the  exhibits  which  are 
a  part  thereof  and  upon  consideration  of  the  oral  testimony  offered 
at  the  hearing,  the  Commission  is  of  the  opinion  and  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during 
the  year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued 
to  so  operate  since  that.  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  at- 
tached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  thereof  to  the  applicant's  attorney  and  a  copy  thereof 
to  the  attorney  appearing  for  the  protestants,  and  that  a  certificate 
be  issued  to  said  applicant  in  accordance  with  the  findings  and  order 
herein. 

Issued  by  order  of  the  Commission. 

This  7th  day  of  June,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
Joshua  S.  James,  Commissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,   Commissioner 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-211      Carolina  Freight  Carriers  Corporation, 
irregular  route  common  carrier, 
Cherryville,  North  Carolina 

EXHIBIT  B  General  commodities  except  those  requiring  spe- 

cial equipment  over  irregular  routes  between 
points  and  places  within  a  radius  of  fifty  (50) 
miles  of  Cherryville. 

DOCKET  NO.  T-56 

FINAL  ORDER 

APPLICATION  OF:     M.  B.  Koonce,  d/b/a  Carolina  Storage  &  Distrib- 
uting Company,  Raleigh,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  May  16,  1949 

BEFORE:  Fred   C.   Hunter,   R.   G.   Johnson,   and   Joshua   S. 

James,    Commissioners 

APPEARANCES: 

For  the  Applicant: 

William  T.  Hatch,  Attorney  at  Law,  Raleigh,  North  Carolina 

For  the  Protestants: 

I.  M.  Bailey,  Attorney  at  Law,  Raleigh,  North  Carolina 
For:    Fredrickson  Motor  Express  Corporation,   Helms  Motor  Ex- 
press, and  Miller  Motor  Express 

Upon  the  call  of  this  case  for  hearing,  the  applicant  offered  in  evi- 
dence the  application,  together  with  exhibits  thereto  attached  and  made 
a  part  thereof,  and  also  offered  in  evidence  the  temporary  authority 
issued  to  the  said  applicant  in  the  above  case.  Said  applicant  contended 
that  his  said  operations,  as  shown  by  his  application  and  the  report  of 
his  operations,  warrant  the  Commission  in  granting  territory  in  addi- 
tion to  that  shown  on  the  temporary  authority  issued  by  the  Commis- 
sion, but  offered  no  testimony  in  support  of  said  contention  other  than 
the  application  itself. 

Protestants  offered  no  testimony,  but  moved  that  the  application  be 
dismissed,  which  motion  was  overruled  and  protestants  excepted. 

Upon  consideration  of  said  application,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Sec- 
tion, and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 
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(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  at- 
tached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  a  copy  thereof  to  the  applicant's  attorney,  and  a  copy 
thereof  to  the  attorney  appearing  for  protestants,  and  that  a  formal 
certificate  be  issued  to  said  applicant  in  accordance  with  the  findings 
and  order  herein. 

Issued  by  order  of  the  Commission. 

This  18th  day  of  May,  1949. 

Stanley  Winboune,  Chairman 
Fred  C.  Hunter,  Commissioner 
Joshua  S.  James,  Comtnissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Commissioner 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-56     M.  B.  Koonce,  d/b/a  Carolina 
Irregular  route  common  carrier 
Storage  &  Distributing  Company, 
Raleigh,  North  Carolina 

EXHIBIT  B  General  commodities,  except  those  requiring  special 

equipment,  from  Raleigh,  N.  C.  to  points  and  places 
within  a  radius  of  100  miles  thereof. 
Candy   from   Raleigh,   N.   C.   to  points   and   places 
within  a  radius  of  150  miles  thereof. 


DOCKET  NO.  T-412 

ORDER 

APPLICATION  OF:      B.  E.  Carroll,  d/b/a 
Carroll's  Transfer 


Dublin,  North  Carolina 


Decisions  and  Adjustments  of  Complaints  111 

HEARD  IN:  Elizabethtown,  N.  C,  on  April  14,  1950. 

BEFORE:  John  Hill  Paylor,  Examiner 

APPEARANCES: 

For  the  Applicant: 

Mr.  William  York,  Attorney  at  Law,  Greensboro,  N.  C. 

For  the  Protestants: 

Mr.  Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Virginia, 
for  The  Transport  Corporation,  Vance  Trucking  Company,  Inc. 
and  Forbes  Transfer  Company. 

The  above  case  which  was  regularly  calendared  for  hearing  was 
referred  to  John  Hill  Paylor,  Examiner,  under  the  1949  Procedure  Act. 

PAYLOR: 

Applicant  filed  application  under  Section  7  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  at  2:00  p.m.  on 
April  14,  1950,  at  the  Bladen  County  Courthouse,  Elizabethtown,  N.  C. 
and  by  consent  was  heard  at  9:30  a.m.  on  April  14,  1950.  Applicant 
seeks  a  certificate  under  Section  7  of  the  1947  Truck  Act  to  transport 
general  commodities  throughout  the  entire  State  of  North  Carolina. 

Mr.  B.  E.  Carroll  testified  that  the  application  and  exhibits  attached 
thereto  were  prepared  under  his  instructions  and  from  records  made  of 
the  1946  operations.  Application,  exhibits  attached  thereto,  temporary 
authority  issued  October  20,  1948,  exhibits  attached  thereto,  exceptions 
filed  January  25,  1949,  revised  temporary  authority  dated  February  7, 
1949,  and  exhibits  attached  thereto  and  demand  for  hearing  were  offered 
in  evidence  supporting  the  grandfather  application.  Applicant  testified 
as  to  his  operations  during  the  past  ten  years  and  particularly  during 
the  year  1946,  outlining  the  commodities  in  detail,  said  operations  being 
from  points  and  places  within  New  Hanover,  Bladen,  and  Robeson 
Counties  to  points  and  places  within  a  radius  of  200  miles  of  Dublin, 
N.  C,  that  all  of  said  movements  either  originating  or  terminating  in 
New  Hanover,  Bladen  and  Robeson  Counties,  and  that  no  tobacco  was 
hauled  in  hogsheads  on  own  authority  in  1946.  Protestants  offered  no 
evidence.  Applicant  and  protestants  waived  the  filing  of  proposed 
findings  of  fact  and  conclusions  of  law  and  briefs. 

The  Examiner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That   the   operations   shown   by   the  report   of  said   applicant   as 
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required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in  accordance 
with  said  findings  and  order. 

Issued  by  order  of  the  Commission. 

This  15th  day  of  May,  1950. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-412     B.  E.  Carroll,  d/b/a 
Carroll's  Transfer 
Dublin,  North  Carolina 

EXHIBIT  B  Transportation    of    general    commodities,    except 

those  requiring  special  equipment  and  tobacco 
in  hogsheads,  over  irregular  routes  between 
points  and  places  within  New  Hanover,  Bladen 
and  Robeson  Counties  to  points  and  places  within 
a  radius  of  200  miles  of  Dublin,  N.  C;  all  of 
said  movements  either  originating  or  terminating 
in  New  Hanover,  Bladen  and  Robeson  Counties. 


DOCKET  NO.  T-670 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

In  the  Matter  of 

Application    of    Carthage    Transportation    Company    for  ) 

authority  to  operate  as  a  common  carrier  by  motor  vehicle  ) 

of    general    commodities    over    a    regular    route    from  )       ORDER 

Cameron  to  Carthage,  N.  C,  and  return,  in  substitution  ) 

for    rail   service    formerly    provided    by    Moore    Central  ) 

Raiload  Company.  ) 

W.  D.  Sabiston,  Jr.  appeared  for  applicant. 

By   application   filed   March    12,    1949,   the    Carthage   Transportation 
Company,  domiciled  at  Carthage,  N.  C,  seeks  a  certificate  authorizing 


Decisions  and  Adjustments  of  Complaints  113 

operations  as  a  common  carrier  by  motor  vehicle  of  general  commodi- 
ties from  and  to  Carthage,  N.  C.  and  Cameron,  N.  C,  as  a  substitute 
for  the  service  performed  in  the  past  by  the  Moore  Central  Railroad 
Company.  Notice  was  given  and  hearing  was  assigned  under  the  pro- 
visions of  GS  62-121.15.  There  was  no  protest;  however,  due  to  a  mis- 
understanding, the  hearing  was  not  held  on  April  19,  1949  as  initially 
set  and,  for  convenience  of  the  applicant,  it  was  postponed  until  April  22, 
1949  at  which  time  it  came  on  to  be  heard  by  the  entire  Commission 
with  the  appearance  as  noted  above. 

By  authority  of  the  Interstate  Commerce  Commission  in  Finance 
Docket  No.  15726,  Moore  Central  Railroad  Company  Abandonment,  de- 
cided July  28,  1948  the  rails  of  the  carrier  indicated  were  salvaged, 
thereby  removing  the  final  hope  held  by  incorporating  officials  of  the 
applicant,  Carthage  Transportation  Company,  and  other  business  repre- 
sentatives at  Carthage  that  rail  service  would  ever  again  be  restored 
between  Cameron,  N.  C,  formerly  a  junction  point  of  the  Moore  Cen- 
tral Railroad  Company  and  the  Seaboard  Air  Line  Railroad  Company, 
and  Carthage,  N.  C.  (population  nearly  1500),  the  county  seat  of  Moore 
County,  which  according  to  the  former  rail  distance  is  situated  approx- 
imately 10  miles  eastward  from  Cameron.  Motivated  by  removal  of  the 
rails  and  a  desire  for  adequate  transportation,  the  commercial  and  civic 
interests  at  Carthage  organized  and  obtained  a  charter  for  the  Carthage 
Transportation  Company  and  filed  the  instant  application.  A  witness 
for  the  applicant  verified  the  representations  set  out  in  the  application 
respecting  financial  responsibility  and  equipment.  This  witness  was 
employed  by  the  Moore  Central  Railroad  Company  as  agent  at  Carthage 
for  a  period  of  approximately  five  years  and  is  familiar  with  the  needs 
of  the  shippers  and  receivers  of  freight  at  Carthage.  He  qualified  as 
general  manager  of  the  new  company  and  testified  that  present  stock- 
holders number  approximately  30  to  35  businessmen  and  merchants  of 
Carthage.  The  testimony  of  this  witness  includes  a  statement  of  in- 
tention to  maintain  a  freight  station  at  Carthage  and  to  utilize  the 
freight  station  facilities  at  Cameron  jointly  with  the  Seaboard  Air  Line 
Railroad  Company  there.  Applicant  intends  to  enter  into  joint  through 
rates,  divisions,  and  working  arrangements  with  the  Seaboard  Air  Line 
Railroad  Company  and  its  connections.  It  was  stated  that  due  to  a  lack 
of  actual  experience  in  this  kind  of  operation,  it  will  be  difficult  to 
predetermine  with  absolute  certainty  any  limitations  desired  or  needed 
as  to  the  type  and  kind  of  commodities  to  be  transported,  and  if  after 
experience  with  and  study  of  the  matter  it  is  impractical  to  maintain 
through  arrangements  as  to  any  particular  commodity  or  commodities 
not  readily  adapted  to  ordinary  truck  transportation,  then  in  that  event 
the  requisite  limitations  or  restrictions  would  be  provided  by  tariff 
publication. 

An  official  of  the  Seaboard  Air  Line  Railroad  Company  testified  that 
he  is  familiar  with  transportation  conditions  both  present  and  past  at 
Carthage,  N.  C.  and  that  upon  abandonment  of  the  Chesterfield  and 
Lancaster  Railroad  in  the  state  of  South  Carolina  a  few  years  ago,  a 
motor  vehicle  carrier  began  operations  under  the  name  of  the  Cheraw 
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and  Pageland  Transportation  Company  providing  motor  carrier  service 
as  a  substitute  in  lieu  of  rail  service  which  prior  to  abandonment  had 
been  supplied  by  the  Chesterfield  and  Lancaster  Railroad.  He  further 
testified  that  through  joint  rates  and  divisions  are  in  effect  between  the 
Cheraw  and  Pageland  Transportation  Company  and  the  Seaboard  Air 
Line  Railroad  Company  and  its  rail  connections.  It  was  stated  further 
that  if  and  when  the  applicant  herein  is  successful  in  obtaining  the  requi- 
site operating  authority  that  active  and  earnest  assistance  will  be  ex- 
tended in  working  toward  establishment  of  through  joint  rates,  routes 
and  divisions. 

Upon  considering  this  matter  in  light  of  all  the  facts  and  circum- 
stances, we  find  that  the  applicant  is  fit,  willing,  and  able  to  properly 
perform  the  proposed  service  and  that  a  public  demand  and  need  exists 
therefor. 

Upon  filing  with  the  Commission  a  full  and  complete  description  of 
motor  vehicles  to  be  used  in  the  proposed  operation  and  the  filing  of 
evidence  of  insurance  in  the  amount  and  form  required  in  the  coverage 
of  such  equipment,  a  certificate  will  be  issued  authorizing  the  applicant 
to  operate  as  a  common  carrier  of  general  commodities  over  a  regular 
route  as  more  fully  described  in  Exhibit  A  which  is  attached  hereto 
and  made  a  part  thereof. 

In  addition  to  the  foregoing  insurance  and  equipment  requirements 
in  disposing  of  a  matter  of  this  kind,  it  is  customary  to  withhold  actual 
issuance  of  the  certificate  until  the  provisions  of  Sections  24  and  25  of 
the  Truck  Act  with  respect  to  rates  and  the  filing  of  tariffs  have  also 
been  complied  with.  However,  in  view  of  the  testimony  that  establish- 
ment of  through  joint  rates  with  the  railroads  may  require  a  longer 
period  of  time  than  the  mere  publication  and  filing  of  local  motor  car- 
rier rates,  the  condition  just  referred  to  will  be  waived  until  such  time 
as  through  motor -rail  rates  have  been  established. 

The  applicant  shall  comply  with  the  rules  and  regulations  of  the 
Commission,  applicable  to  common  carriers  by  motor  vehicle,  and  with 
the  provisions  of  the  Truck  Act  of  1947. 

By   the   Commission 

This  11th  day  of  May,  1949 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Com-missioner 

EXHIBIT  A 

DOCKET  NO.  T-670     Carthage  Transportation  Company 
Carthage,  N.  C. 

GENERAL  COMMODITIES 

Regular  route  common  carrier 

(Substituted  rail  service) 

From  Carthage,  N.  C.  over  highways  U.  S.  15  and 
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501  for  a  distance  of  approximately  two  miles  to 
the  junction  of  said  highways  with  a  paved  but 
unnumbered  state  highway  (familiarly  known  as 
the  Carthage-Cameron  Road),  thence  over  the 
latter  for  a  distance  of  approximately  eight  and 
one-half  miles  to  junction  of  said  unnumbered 
state  highway  and  U.  S.  1  at  a  point  contiguous 
to  the  corporate  boundary  line  of  Cameron, 
thence  U.  S.  1,  or  the  aforesaid  unnumbered  state 
highway.    Return  over  the  same  routes. 

LIMITATION:  The  service  to  be  performed  under  this  certificate  shall 
be  limited  to  service  in  substitution  for  that  which 
was  formerly  provided  by  railroad. 

DOCKET  NO.  T-283 

APPLICATION  OF:      J.  W.  Case,  d/b/a  Case  Trucking  Company 
Charlotte,  North  Carolina 

HEARD  IN:  Charlotte,  North  Carolna,  on  January  24,  1950 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Sims,  Hasty  &  Rouzer,  Attorneys  at  Law,  Charlotte,  North  Carolina 

For  the  Protestants: 

I.  M.  Bailey,  Bailey  &  Holding,  Attorneys  at  Law,  Raleigh,  North 
Carolina,  for  Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton, 
d/b/a  Helms  Motor  Express  and  Miller  Motor  Express 

Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Virginia,  for  The 
Transport  Corporation,  Vance  Trucking  Co.,  Inc.,  and  Forbes 
Transfer  Co. 

HUNTER,  COMMISSIONER.  The  Commission's  records  in  this  cause 
show  that  the  application  herein  was  filed  with  the  Commission  on 
September  29,  1947.  The  applicant  construed  his  operation  to  be  that 
of  a  contract  carrier  and  filed  said  application  under  Section  8  of  the 
North  Carolina  Truck  Act,  and  filed  with  said  application  the  informa- 
tion and  data  required  by  said  Section  8.  It  appeared  to  the  Commission 
upon  examination  of  said  application  that  the  applicant  transported 
such  a  wide  variety  of  commodities  for  such  a  large  number  of  ship- 
pers that  his  operations  were  performed  for  the  general  public,  and 
that  he  was  incorrect  in  classifying  his  operation  as  that  of  a  contract 
carrier  under  said  Section  8.  The  Commission,  therefore,  advised  the 
applicant  on  October  9,  1947,  to  give  consideration  to  amending  said 
application  to  conform  with  the  requirements  of  Section  7  of  said  Truck 
Act  by  filing  a  report  of  operations  for  one  or  more  months  of  1946. 
The  application  was  amended  as  suggested  by  the  Commission,  and  was 
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thereafter  considered  as  an  application  for  a  certificate  to  operate  as  an 
irregular  route  common  carrier  of  property  under  the  provisions  of 
Section  7  of  said  Truck  Act. 

The  application  as  amended,  including  a  report  of  operations  for 
the  months  of  August,  September,  and  October,  1946,  was  offered  in 
evidence,  along  with  the  temporary  authority  issued  to  said  applicant 
by  the  Commission  on  December  13,  1948,  which  temporary  authority 
authorized  the  said  applicant,  pending  the  hearing,  to  transport  general 
commodities  except  those  requiring  special  equipment  from  Charlotte 
to  points  and  places  within  a  radius  of  150  miles  of  Charlotte.  The 
applicant,  Mr.  J.  W.  Case,  testified  in  support  of  said  application  and 
to  the  effect  that  he  had  been  engaged  continuously  in  the  transportation 
of  property  by  motor  vehicle  since  the  year  1939,  and  that  he  continued 
through  said  period  to  solicit  transportation  business  and  to  advertise 
his  services  to  the  public,  and  that  he  was  still  so  operating  on  the  date 
of  said  hearing,  having  in  operation  four  tractor-trailer  units  and  three 
two-ton  straight  trucks,  and  some  eight  to  ten  employees. 

The  report  of  operations  for  August,  September,  and  October,  1946, 
shows  that  the  applicant  transported  approximately  800  shipments 
during  said  period,  all  of  which  originated  in  Charlotte  and  were  de- 
livered at  such  distant  points  as  North  Wilkesboro,  Winston-Salem, 
Asheville,  Shelby,  Gastonia,  Wadesboro,  Rockingham,  Wilmington, 
Greenville,  Raleigh,  Durham,  Burlington,  and  Greensboro.  The  com- 
modities transported  as  shown  by  said  report  consisted  of  many  small 
shipments  of  less  than  one  hundred  pounds,  from  which  it  appears 
that  the  applicant  did  not  limit  his  services  to  the  transportation  of 
truck  load  lots  but,  on  the  contrary,  was  engaged  in  general  transporta- 
tion of  commodities  in  any  quantity.  It  further  appears  from  an  ex- 
amination of  said  report  that  the  applicant  transported  commodities 
of  such  a  variety  as  to  warrant  a  classification  of  general  commodities, 
the  articles  or  commodities  transported  including  bath  tubs,  paper 
boxes,  plumbing  material  and  supplies,  Canada  Dry  ginger  ale,  furni- 
ture, pulp  board,  laundry  supplies,  batteries,  paper,  glass,  machinery, 
auto  parts  and  auto  accessories,  pipe,  asbestos,  and  roofing. 

Upon  consideration  of  said  application  and  particularly  the  report  of 
actual  operations  during  August,  September,  and  October  1946,  it  ap- 
pears that  said  temporary  authority  hereinabove  set  out  fairly  represents 
the  nature  and  scope  of  the  applicant's  operations  during  1946,  as  of 
January  1,  1947,  and  since  that  time. 

The  protestants  offered  no  testimony,  but  objected  to  all  questions 
and  answers  relating  to  said  application  as  amended,  that  is  to  say 
the  protestants  took  the  position  that  the  Commission  had  no  authority 
to  permit  the  applicant  to  amend  his  application  so  as  to  bring  him 
under  the  provisions  of  Section  7  of  said  Truck  Act. 

Upon  consideration  of  the  application  and  the  testimony  of  the 
applicant  in  support  thereof,  the  Hearing  Commissioner  finds: 
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1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Sec- 
tion, and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  to  the  attorney  for  the  applicant,  and  a  copy  to  the 
attorney  for  each  protestant  of  record  in  this  cause,  and  that  a  formal 
certificate  be  issued  to  the  applicant  in  accordance  with  said  findings 
and  order. 

Issued  by  order  of  the  Commission. 

This  31st  day  of  March,  1950. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-283  J.  W.  Case,  d/b/a  Case  Truclcing  Company,  Ir- 
regular Route  Common  Carrier,  Charlotte,  North 
Carolina 

EXHIBIT  B  Transportation    of    general    commodities,    except 

those  requiring  special  equipment,  over  irregular 
routes  from  Charlotte  to  points  and  places  within 
a  radius  of  150  miles  thereof. 


DOCKET  NO.  T-262 

PROPOSED  FINAL  ORDER 

APPLICATION  OF:      Central   Motor   Lines,    Inc.,    West   Avenue,   Kan- 
napolis.  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  December  9,  1948 
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BEFORE:  Commissioner  Fred  C.  Hunter 

APPEARANCES: 

For  the  Applicant: 

J.  M.  Broughton,  Attorney  at  Law,  Raleigh,  North  Carolina 
E.  T.  Bost,  Jr.,  Attorney  at  Law,  Concord,  North  Carolina 
P.  H.  Johansen,  801  Mills  Building,  Washington,  D.  C. 

For  the  Protestants: 

I.  M.  Bailey,  Bailey  &  Holding,  Raleigh,  North  Carolina,  for 
W.  W.  Miller,  Jr.,  d/b/a  Miller  Motor  Express;  Fredrickson  Motor 
Express;  and  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor  Express 

Upon  the  call  of  the  above  application  for  hearing,  the  applicant 
offered  the  application  in  evidence  together  with  the  exhibits  attached 
thereto  and  made  a  part  thereof  and  also  offered  in  evidence  the  tem- 
porary authority  granted  to  the  applicant  by  the  Commission.  Said 
applicant  further  offered  in  evidence  the  applicant's  tariff,  the  equip- 
ment sheets  filed  with  and  approved  by  the  Commission,  and  also  offered 
testimony  by  an  official  of  the  company  to  the  effect  that  the  applicant 
operated  regularly  and  continuously  throughout  the  year  1946  and  1947 
and  was  so  operating  at  the  time  of  the  hearing.  The  protestants 
offered  no  testimony. 

Upon  consideration  of  the  application,  the  exhibits  attached  thereto, 
and  the  testimony  offered  in  support  thereof,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Sec- 
tion, and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during 
the  year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued 
to  so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  A  hereto  at- 
tached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  A  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  to  each  protestant  of  record  in  this  cause;  that  unless 
exceptions  shall  be  filed  thereto  by  the  applicant  or  by  a  protestant  of 
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record  within  ten  (10)  days  after  receipt  of  such  copy,  the  order  herein 
shall  become  effective  as  the  final  order  and  decision  of  the  Commission 
in  this  cause,  and  a  formal  certificate  shall  be  issued  to  the  applicant. 

Issued  by  order  of  the  Commission. 

This  20th  day  of  January,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

January  20,  1949  C-124 

Docket  No.  T-262,  Central  Motor  Lines, 
Inc.,  regular  route  common  carrier, 
West  Avenue,  Kannapolis,  N.  C. 

EXHIBIT  A— SCOPE  OF  OPERATIONS 

General  Commodities,  except  those  requiring 
special  equipment. 
REGULAR  ROUTES 

ROUTE  NO.  1 

From  Wadesboro  to  Canton,  viz:  From  Wadesboro  to  Bat  Cave  over 
U.  S.  Hy.  74;  thence  over  U.  S.  Hy.  64  to  Henderson ville;  thence  over 
U.  S.  Hy.  25  to  Asheville;  thence  over  U.  S.  Hys.  19  and  23  to  Can- 
ton, and  return,  serving  all  intermediate  points. 

From  U.  S.  Hy.  74  over  unmarked  highway  to  Indian  Trail  and  return. 
From  U.  S.  Hys.  29  or  21  over  unmarked  highway  to  Derita  and 
return. 

From  U.  S.  Hy.  74,  ten  miles  west  of  Charlotte  over  N.  C.  Hy.  7  to 
Gastonia  via  Belmont,  McAdenville,  Lowell,  and  East  Gastonia  and 
return. 

From  U.  S.  Hy.  74  over  N.  C.  Hy.  7  and  unmarked  highway  to  Ranlo 
-  -and  Spencer  Mt.  and  return. 
From  U.  S.  Hy.  74  over  unmarked  highway  to  Cramerton  and  return. 
From  U.  S.  Hy.  74  over  N.  C.  Hy.  274  to  West  Gastonia  and  Bessemer 
City;  thence  N.  C.  Hy.  161  to  U.  S.  Hy.  74. 

From  U.  S.  Hy.  74  to  Boiling  Springs  (Cleveland  County)  over  N.  C. 
Hy.  150  and  return. 

From;  Ut  S-  Hy,  74  to  Double  Shoals  over  N.  C.  Hy.  26  and  unmarked 

highway,  and.  return. 

From  U.  S.  Hy.  74  over  N.  C.  Hy.  18  to  Fallston;  thence  over  N.  C. 

Hy.  180  to  Lawndale  and  return. 

From  U.-S.  Hy.  74  over  N.  C.  Hy.  26  to  Polksville  and  return. 

From  U.  S.  Hy.  74  over  unmarked  highway  to  Lattimore  and  return. 
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From  U.  S.  Hy.  74  over  U.  S.  Hy.  221 A  to  Alexander  Mills,  Caroleen, 

Avondale,   Henrietta,   and    Cliffside;   thence  N.    C.   Hy.    120   to  U.   S. 

Hy.  74. 

From  U.  S.  Hy.  25  over  U.  S.  Hy.  176  to  Tryon  and  return. 

From  U.  S.  Hy.  25  over  U.  S.  Hy.  64  to  Pisgah  Forest  and  Brevard, 

returning  via  same  highway  serving  all  intermediate  points. 

From  U.  S.   Hys.   19  and  23  over  unmarked  highway  to  Enka  and 

return. 

ROUTE  NO.  2. 

From  Asheville  to  Raleigh,  viz:  From  Asheville  to  Raleigh  over  U.  S. 
Hy.  70  and  return  serving  all  intermediate  points. 
From  U.  S.  Hy.  70  to  Nebo  over  N.  C.  Hy.  105  and  return. 
From  U.  S.  Hy.  70  to  Drexel  over  N.  C.  Hy.  114  and  return. 
From  U.  S.  Hy.  70  to  Henry  River  over  unmarked  highway  and  re- 
turn. 

From  U.  S.  Hy.  70  to  Catawba  over  N.  C.  Hy.  10  and  return. 
From  U.  S.  Hy.  70  to  Long  Island  over  unmarked  highway  and  return. 
From  U.  S.  Hy.  70  to  McLeansville  over  unmarked  highway  and  re- 
turn. 

From  Burlington  to  junction  of  U.  S.  Hy.  70  and  N.  C.  Hy.  100  via 
N.  C.  Hy.  100  and  return  serving  all  intermediate  points. 
From  U.  S.  Hy.  70  to  Alamance  over  N.  C.  Hy.  62  and  return. 
From  U.  S.  Hy.  70  to  Ossipee  and  Altamahaw  via  N.  C.  Hy.  87  and 
return. 

From  U.  S.  Hy.  70  to  University  over  unmarked  highway  and  return. 
From  U.  S.  Hy.  70  to  Method  and  Apex  via  U.  S.  Hy.  1  and  return. 
From  U.  S.  Hy.  70  to  Wake  Forest  and  Franklinton  via  U.  S.  Hy.  1 
and  return. 
From  U.  S.  Hy.  70  to  Roxboro  over  N.  C.  Hy.  49  and  return. 

ROUTE  NO.  3. 

From  Badin  to  Shelby,  viz:  From  Badin  over  N.  C.  Hy.  740  to  its 
junction  with  N.  C.  Hy.  27;  thence  over  N.  C.  Hy.  27  to  Lincolnton; 
thence  over  N.  C.  Hy.  150  to  Shelby  and  return  serving  all  interme- 
diate points. 

From  N.  C.  Hy.  27  to  Porter  and  Norwood  and  return. 
From  N.  C.  Hy.  27  to  Big  Lick  and  Oakboro  over  N.  C.  Hy.  205  and 
return. 

From  N.  C.  Hy.  27  to  Stanfield  over  N.  C.  Hy.  200  and  return. 
From  N.  C.  Hy.  27  to  Midland  over  N.  C.  Hy.  151  and  return. 

ROUTE  NO.  4 

From  Charlotte  to  Newton,  viz:  From  Charlotte  to  Newton  over 
N.  C.  Hy.  16  and  return  serving  all  intermediate  points. 
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From   Gastonia   to   Valmead,   viz:   From   Gastonia   to   Valmead   over 
ROUTE  NO.  5. 

U.  S.  Hy.  321  and  return  serving  all  intermediate  points. 

From  U.  S.  Hy.  321  to  Hardins,  Long  Shoals,  Rhodhiss  over  unmarked 

highway  and  return. 

ROUTE  NO.  6. 

From   Charlotte   to   States ville,    viz:     From   Charlotte   to    Statesville 
over  U.  S.  Hy.  21  and  return  serving  all  intermediate  points. 
From  U.  S.  Hy.  21  to  East  Monbo  over  unmarked  highway  and  re- 
turn. 
From  U.  S.  Hy.  21  to  Mount  Ulla  over  N.  C.  Hy.  801  and  return. 

ROUTE  NO.  7. 

From  Grover  to  Leaksville-Spray,  viz:    From  Grover  over  U.  S.  Hy. 

29  to  Reidsville;  thence  over  N.  C.  Hy.  87  to  Leaksville-Spray  and 

return  serving  all  intermediate  points. 

From  U.  S.  Hy.  29  to  Granite  Quarry  over  U.  S.  Hy.  52  and  return. 

From  U.  S.  Hy.  29  to  Faith  over  unmarked  highway  and  return. 

From  U.  S.  Hy.  29  to  Erlanger  and  Welcome  over  U.  S.  Hy.  52  and 

return. 

From  N.  C.  Hy.  87  to  Wentworth  over  N.  C.  Hy.  65  and  return. 

From  N.  C.  Hy.  87  to  Stoneville  over  N.  C.  Hy.  770;  thence  U.  S. 

Hy.  220  to  Mayodan  and  Madison  and  return. 

ROUTE  NO.  8. 

From  the  junction  of  U.  S.  Hys.  29  and  29A  near  Charlotte  (to  the 
junction  of  U.  S.  Hys.  29  and  29A  near  China  Grove),  viz:  From 
junction  of  U.  S.  29  and  29A  over  U.  S.  Hy.  29A  to  the  junction  of 
U.  S.  Hy.  29  (via  Newell,  Harrisburg,  Concord,  Glass,  Kannapolis, 
Landis,  and  China  Grove)  and  return. 
From  U.  S.  Hy.  29A  to  Mount  Pleasant  over  N.  C.  Hy.  73  and  return 

ROUTE  NO.  9. 

From  Siler  City  to  Winston-Salem,  viz:    From  Siler  City  over  U.  S. 

Hy.    421    to    Winston-Salem    and    return    serving    all    intermediate 

points. 

From  U.  S.  Hy.  421  to  Walkertown  over  U.  S.  Hy.  311  and  return. 

From  U.  S.  Hy.  421  to  Hanes  over  U.  S.  Hy.  158  and  return. 

ROUTE  NO.  10. 

From  Greensboro  to  Ramseur,  viz:  From  Greensboro  to  Asheboro 
over  U.  S.  Hy.  220;  thence  over  U.  S.  Hy.  64  to  Ramseur  and  return 
serving  all  intermediate  points. 

From  U.  S.  Hy.  220  to  Sophia  over  U.  S.  Hy.  311  and  return. 
From  U.  S.  Hy.  220  to  Worthville  over  unmarked  highway  and  return. 
From  U.  S.  Hy.  220  to  Central  Falls  over  N.  C.  Hy.  49  and  return. 
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From  U.  S.  Hy.  64  to  Cedar  Falls  over  unmarked  highway  and  return. 
From  U.  S.  Hy.  64  to  Franklinville  via  U.  S.  Hy.  64A. 

ROUTE  NO.  11. 

From  junction  of  N.  C.  Hy.  54  and  U.  S.  Hy.  70  (near  Burlington)  to 
Nelson,  viz:  From  junction  N.  C.  Hy.  54  and  U.  S.  Hy.  70  (near  Bur- 
lington) over  N.  C.  Hy.  54  to  Nelson  and  return  serving  all  interme- 
diate points. 

From  N.  C.  Hy.  54  or  N.  C.  Hy.  87  to  Swepsonville  over  unnum- 
bered highway  and  return. 

From  N.  C.  Hy.  54  or  N.  C.  Hy.  87  to  Saxapahaw  over  unmarked 
highway  and  return. 

ROUTE  NO.  12 

From  Durham  to  Henderson,  viz:  From  Durham  over  U.  S.  Hy.  15 
to  Oxford;  thence  over  U.  S.  Hy.  158  to  Henderson  and  return  serv- 
ing all  intermediate  points. 

DOCKET  NO.  T-212 

APPLICATION  OF:      Champion    Storage    &    Trucking   Company,    Inc., 
Greensboro,  North  Carolina 

HEARD  IN:  Greensboro,  North  Carolina,  on  January  11,  1950 

BEFORE:  R.  G.  Johnson,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Cooke  and  Cooke,  Attorneys  at  Law,  Greensboro,  North  Carolina 

For  the  Protestant: 

Mr.  J.   C.   Weaver,   Richmond,   Virginia,  for  The  Transport  Cor- 
poration 

JOHNSON,  COMMISSIONER.  The  application  herein  was  filed  with 
the  Commission  on  September  26,  1947,  under  Section  7  of  the  North 
Carolina  Truck  Act.  The  applicant  seeks  a  certificate  under  said  sec- 
tion for  authority  to  transport  general  commodities,  except  those  re- 
quiring special  equipment  over  irregular  routes  from  Greensboro  to 
points  and  places  within  the  following  counties:  Wilkes,  Surry,  Yad- 
kin, Stokes,  Forsyth,  Rockingham,  Guilford,  Caswell,  Alamance,  Dur- 
ham, Rowan,  Davidson,  Randolph,  Chatham,  Stanly,  Montgomery,  Moore 
and  Lee  and  household  goods  over  irregular  routes  between  points  and 
places  within  the  State  of  North  Carolina.  Temporary  authority  was 
issued  to  the  applicant  as  provided  in  Section  10  of  said  Act,  on  Sep- 
tember 16,  1948.  Thereafter  the  applicant  filed  exceptions  to  said  tem- 
porary authority  within  the  time  provided  in  the  Commission's  General 
Order  in  Docket  No.  4066-B,  and  upon  consideration  of  said  exceptions, 
said   temporary   authority   was   revised   and   reissued,   authorizing  said 
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applicant  to  transport  general  commodities,  except  those  requiring 
special  equipment  over  irregular  routes  from  Greensboro,  North  Caro- 
lina, to  points  and  places  within  the  following  counties:  Wilkes,  Surry, 
Yadkin,  Stokes,  Forsyth,  Rockingham,  Guilford,  Caswell,  Alamance, 
Durham,  Rowan,  Davidson,  Randolph,  Chatham,  Stanly,  Montgomery, 
Moore  and  Lee  and  household  goods  as  defined  by  the  I.  C.  C.  in  Ex 
Parte  No.  MC-19  over  irregular  routes  between  points  and  places  within 
the  following  counties:  Buncombe,  Gaston,  Mecklenburg,  Forsyth,  Guil- 
ford, Randolph,  Moore,  Caswell,  Alamance,  Wake,  Durham,  Wilson, 
Halifax,  Craven,  Carteret,  Pender,  Columbus,  Wilkes,  Surry,  Rocking- 
ham, Stanly,  Montgomery,  Richmond,  Robeson  and  Duplin. 

Upon  the  call  of  said  cause  for  hearing,  the  applicant  offered  in 
evidence  the  original  application,  along  with  various  exhibits  thereto 
attached  and  made  a  part  thereof,  the  temporary  authority,  the  excep- 
tions filed  thereto  and  the  temporary  authority  as  revised  and  re- 
issued. 

The  Protestant,  The  Transport  Corporation  of  Blackstone,  Virginia, 
withdrew  their  protest  upon  the  following  stipulation  agreed  to  by 
all  parties  represented  at  the  hearing:  It  is  stipulated  that  the  appli- 
cant seeks  only  authority  for  the  transportation  of  general  commodi- 
ties, except  those  requiring  special  equipment  and  except  leaf  tobacco. 
This  stipulation  refers  to  that  part  of  the  application  seeking  general 
commodity  rights.  Testimony  was  offered  at  said  hearing  to  the  effect 
that  the  applicant  had,  for  a  number  of  years,  engaged  in  the  transpor- 
tation of  household  goods  from  points  and  places  to  points  and  places 
throughout  the  State  of  North  Carolina  and  that  the  said  applicant  was  in 
bona  fide  operation  as  a  common  carrier  of  household  goods  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
operate  since  that  time. 

The  applicant  offered  further  testimony  that  they  were  engaged 
in  the  transportation  of  general  commodities  from  Greensboro  to  points 
and  places  within  the  counties  heretofore  set  out,  that  they  had  been 
in  continuous  operation  since  January,  1947,  and  was  engaged  in  such 
operation  during  the  year  1946. 

Upon  consideration  of  the  application  which  was  offered  in  evidence 
and  all  the  testimony  offered  in  support  of  the  application,  the  Hearing 
Commissioner  is  of  the  opinion  that  the  revised  temporary  authority 
as  to  general  commodities  should  be  made  permanent  and  that  the 
applicant  should  be  given  authority  to  transport  household  goods  as 
defined  by  the  I.  C.  C.  in  Ex  Parte  No.  MC-19  from  points  and  places 
to  points  and  places  throughout  the  State  of  North  Carolina. 

The  Hearing  Commissioner  makes  the  further  specific  findings  and 
recommended  order: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 
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2.  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  at- 
tached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  to  the  attorneys  for  the  applicant,  and  a  copy  to  the 
attorney  for  each  protestant  of  record  in  this  cause,  and  formal  certifi- 
cate be  issued  to  the  applicant  in  accordance  with  said  findings  and 
order. 

Issued  by  order  of  the  Commission. 

This  14th  day  of  March,   1950. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-212     Champion  Storage  &  Trucking  Company,  Inc. 
207  Walker  Avenue 
Greensboro,  N.  C. 

EXHIBIT  B  Transportation    of    general    commodities,    except 

those  requiring  special  equipment  over  irregular 
routes  from  Greensboro,  N.  C.  to  points  and 
places  within  the  following  counties:  Wilkes, 
Surry,  Yadkin,  Stokes,  Forsyth,  Rockingham, 
Guilford,  Caswell,  Alamance,  Durham,  Rowan, 
Davidson,  Randolph,  Chatham,  Stanly,  Montgom- 
ery, Moore,  and  Lee. 

Transportation  of  household  goods  as  defined  by 
I.  C.  C.  in  Ex  Parte  No.  MC-19  from  points  and 
places  to  points  and  places  throughout  the  State 
of  North  Carolina. 
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DOCKET  NO.  T-52 

CERTIFICATE  NO.  C-128 

FINAL  ORDER 

APPLICATION  OF:     Harry  B.  Church,  t/a  Church  Motor  Lines,  Char- 
lotte, North  Carolina 

HEARD  IN:  Raleigh,   North  Carolina,   December   10,   1948 

BEFORE:  Commissioners  Fred  C.  Hunter  and  R.  G.  Johnson 

APPEARANCES: 

For  the  Applicant: 

Elbert  E.  Foster,  Attorney,  318-20  Law  Building,  Charlotte,  North 
Carolina 

For  the  Protestants: 

I.  M.  Bailey,  Bailey  &  Holding,  Raleigh,  North  Carolina,  for 
W.  W.  Miller,  Jr.,  d/b/a  Miller  Motor  Express;  Fredrickson  Motor 
Express;  and  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor  Express 
W.  H.  McElwee,  Attorney,  North  Wilkesboro,  North  Carolina,  for 
Piedmont  Mountain  Freight  Lines 

Upon  consideration  of  the  above  application,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947.  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  report 
show  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibits  A  and  B  hereto  attached. 

IT  IS,  THEREFORE,   ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate 
as  a  common  carrier  of  property  by  motor  vehicle  in  intrastate  com- 
merce as  particularly  set  out  in  Exhibits  A  and  B  hereto  attached  and 
made  a  part  hereof  and  that  a  formal  certificate  be  issued  to  said  appli- 
cant. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  to  each  protestant  of  record  in  this  cause. 
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Issued  by  order  of  the  Commission. 
This  8th  day  of  January,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  J.OHNSON,  Commissioner 

Attest: 

Elsie  G.  Riddick,  Assistant  Chief  Clerk 

NOTE:  The  above  case  is  now  on  appeal  by  protestants  to  the  Meck- 
lenburg County   Superior  Court. 

January  8,   1949  C-128 

Docket  No.  T-52,  Harry  B.  Church,  t/a  Church 
Motor  Lines,  regular  and  irregular  route  com- 
mon carrier,  2409  Olando  Street,  Charlotte,  N.  C. 

EXHIBIT  A— SCOPE  OF  OPERATIONS— General  commodities,  except 

those  reauiring  special  equip- 
ment. 

REGULAR  ROUTES 
ROUTE  NO.  1 

BETWEEN  CHARLOTTE,  N.  C,  AND  MOUNT  AIRY,  N.  C. 
Over  U.  S.  Hys.  29  and  29A  from  Charlotte  to  Salisbury,  thence 
over  U.  S.  Hy.  601  to  Mount  Airy;  from  the  intersection  of  U.  S.  Hy. 
601  and  N.  C.  Hy.  268  at  a  point  12  miles  jiortheast  of  Elkin,  over 
said  Hy.  268  to  Elkin,  thence  over  U.  S.  Hy.  21  to  Charlotte,  and 
return,  serving  all  intermediate  points. 

ROUTE  NO.  2 

BETWEEN  CHARLOTTE,  N.  C.  AND  NORTH  WILKESBORO,  N.  C. 
Over  N.  C.  Hy.  27  from  Charlotte  to  Lincolnton,  thence  over  U.  S. 
Hy.  321  to  Hickory,  thence  over  U.  S.  Hv.  70  to  Morganton,  thence 
over  N.  C.  Hy.  18  to  North  Wilkesboro;  from  Moravian  Falls  over 
N.  C.  Hy.  16  to  Taylorsville,  thence  over  N.  C.  Hy.  90  to  Statesville 
on  Route  1  above  described,  and  return,  serving  all  intermediate 
points. 

EXHIBIT  B— SCOPE  OF  OPERATIONS— General  commodities,  except 

those  requiring  special  equip- 
ment. 

IRREGULAR  ROUTES 

From  Charlotte  to  points  and  places  in  the  Counties  of  Gaston,  Cleve- 
land, Rutherford,  Henderson,  Buncombe,  McDowell,  Union,  Anson, 
Richmond,  Scotland,  Robeson,  Columbus,  Brunswick,  New  Hanover, 
Bladen,  Cumberland,  Hoke,  Lee,  Moore,  Montgomery,  Stanly,  Ran- 
dolph, Chatham,  Wake,  Durham,  Orange,  and  Alamance. 

...   EXCEPTIONS:  Irregular  route  operations  are  not  authorized  which 
would   duplicate   regular   route   operations. 
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DOCKET  NO.  T-416 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

APPLICATION  OF:     I.  M.  Lassiter  and  J.  W.  Williams,  d/b/a 
City  Transfer  and  Storage  Company, 
145  West  High  Street 
High  Point,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  March  14,  1950 

BEFORE:  Stanley  Winborne  and  Harry  T.  Westcott,  Com- 

missioners 

APPEARANCES:  For  the  Applicant: 

Mr.  J.  A.  Myatt 
Attorney  at  Law 
High  Point,  N.  C. 
No  Protestants. 

WINBORNE,  CHAIRMAN.  This  matter  came  on  for  hearing  and 
was  heard  upon  petition  filed  on  February  3,  1950,  in  which  it  was  made 
to  appear  that  on  the  30th  day  of  September,  1946,  the  petitioner  applied 
for  certain  grandfather  rights  to  operate  as  a  common  carrier  of  freight 
within  the  State  of  North  Carolina,  and  filed  with  said  application  the 
necessary  exhibits  showing  the  nature  and  extent  of  the  applicant's 
operations  during  the  year  1946.  At  a  subsequent  date  temporary  author- 
ity was  granted  to  the  applicant  authorizing  the  applicant  to  engage 
in  the  transportation  of  commodities  from  the  City  of  High  Point  to 
four  adjoining  counties  named  in  the  temporary  authority.  That  subse- 
quent to  the  granting  of  the  temporary  authority  the  applicant  appeared 
before  the  Commission  without  counsel,  and  asked  that  the  temporary 
auhority  granted  to  it  in  Docket  No.  C-131  be  cancelled  and  that  the 
application  in  Docket  No.  T-416  be  dismissed,  and  that  the  applicant 
be  allowed  to  operate  under  Section  4  of  the  Truck  Act.  The  temporary 
authority  granted  in  C-131  was  cancelled  and  the  application  in  Docket 
No.  T-416  was  dismissed  as  requested.  The  applicant  later  found  that 
the  nature  of  his  business  was  such  that  it  did  not  come  under  Section 
4  of  the  Truck  Act,  and  upon  consulting  counsel  he  was  advised  that 
through  ignorance  and  misconception  of  the  law  and  the  provisions 
of  the  Truck  Act  his  request  for  cancellation  and  dismissal,  as  aforesaid, 
were  contrary  to  what  he  really  wanted  to  do  and  hence  the  filing  of 
the  instant  petition  wherein  the  applicant  asks  that  all  orders  hereto- 
fore issued  by  the  Commission  from  the  time  of  the  granting  of  the 
temporary  authority  up  to  the  present  time  be  set  aside  and  cancelled 
and  that  the  applicant's  original  grandfather  application,  together  with 
exhibits  filed  on  September  30,  1946,  be  reinstated  and  heard  by  this 
Commission  on  its  merits. 

Upon  consideration  of  the  instant  petition  and  the  argument  of  coun- 
sel, the  Hearing  Commissioners  are  fully  satisfied  that  the  applicant 
was  acting  upon  a  misconception  of  the  law  and  its  application  when 
the  requests  were  made  for  cancellation  of  its  temporary  authority  in 
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Docket  No.  C-131  and  in  Docket  No.  T-416,  and  that  the  applicant's  mo- 
tion to  disregard  same  and  reinstate  its  original  application  should  be 
granted. 

WHEREFORE  IT  IS  ORDERED: 

That  the  original  grandfather  application  filed  by  the  applicant  on 
September  30,  1946,  be  calendared  for  hearing  and  heard  and  that  the 
rights  of  the  applicant  be  determined  thereon  as  though  no  orders  had 
been  entered  herein  in  either  Docket  since  the  granting  of  the  tem- 
porary authority. 

Issued  by  order  of  the  Commission. 

Ths  30th  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES   COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-213 

APPLICATION  OF:  Clayton  Motor  Lines,  Inc.,  Roxboro,  North  Caro- 
lina (Now  Melvin  H.  Burke,  Receiver  of  Clayton 
Motor  Lines,  Inc.) 

HEARD  IN:  Raleigh,  North  Carolina,  on  January  30,   1950 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

William  M.  York,  Attorney  at  Law,  P.  O.  Box  127,  Greensboro,  North 

Carolina 

For  the  Protestants: 

J.  Ruffin  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh, 
North  Carolina,  for  Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton, 
d/b/a  Helms  Motor  Express,  and  Miller  Motor  Express 

HUNTER,  COMMISSIONER.  It  appears  from  the  documentary  evT- 
dence  and  oral  testimony  offered  at  the  hearing: 

1.  That  the  application  herein  was  filed  with  the  Commission  by 
Clayton  Motor  Lines,  Inc.,  on  September  26,  1947,  under  and  in  compli- 
ance with  the  provisions  of  Section  7  of  the  North  Carolina  Truck  Act, 
which  said  application  was  offered  and  received  in  evidence  and  which 
includes,  among  other  things,  a  report  of  operations  for  the  entire  year 
of  1946,  showing  as  to  each  of  approximately  375  shipments  the  date 
of  each  shipment,  the  waybill  number,  point  of  origin,  point  of  destina- 
tion, description  of  commodity,  the  weight,  and  revenue  received. 

2.  That,  as  authorized  and  directed  by  Section  10  of  said  Act,  the 
Commission  under  date  of  September  21,  1948,  issued  to  said  applicant 
temporary  authority,  and  that  operations  were  continued  under  said 
temporary  authority  until  sometime  in  the  early  part  of  1949,  when 
H.   V.   Clayton,   president   and  manager   of  said   company,   became   af- 
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flicted  in  a  manner  necessitating  the  appointment  of  a  Receiver  for  said 
transportation  business. 

3.  That  upon  application  to  the  Commission  an  order  was  issued  on 
March  7,  1949,  authorizing  suspension  of  operations  until  September  15, 
1949. 

4.  That  Honorable  Melvin  H.  Burke,  attorney  at  law,  of  Roxboro, 
was  appointed  Receiver  for  said  company  by  order  of  the  Superior  Court 
of  Alamance  County,  on  March  19,  1949. 

5.  That  the  rolling  equipment  of  the  company  was  taken  by  claim 
and  delivery  proceedings  to  satisfy  liens  thereon,  while  Mr.  Clayton  was 
in  Duke  Hospital  for  treatment. 

6.  That  the  Receiver  is  liquidating  the  assets  of  said  company,  which 
include  extensive  interstate  and  North  Carolina  intrastate  operating 
rights. 

7.  That  the  Receiver  has  received  a  bona  fide  offer  for  both  the 
interstate  rights  and  the  North  Carolina  intrastate  rights  at  a  figure 
satisfactory  to  the  Receiver,  which  offer  has  been  accepted  by  the 
Receiver  and  approved  by  the  Interstate  Commerce  Commission  with 
reference  to  the  interstate  rights  involved. 

8.  That  a  petition  is  pending  before  this  Commission  in  Docket  No. 
T-74,  Sub  1  for  approval  of  sale  and  transfer  of  the  North  Carolina  intra- 
state rights  involved  in  this  proceeding,  together  with  certain  other 
operating  rights  now  held  by  Clayton  Motor  Lines,  Inc.,  under  Certifi- 
cate No.  1033,  to  Jackson  Truck  Lines,  Inc.,  of  Jackson,  North  Carolina. 

9.  That  it  was  made  to  appear  at  said  hearing  that  said  petition  in 
Docket  No.  T-74,  Sub  1,  for  approval  of  said  sale  and  transfer,  would  be 
heard  immediately  following  the  close  of  the  hearing  in  the  instant  pro- 
ceeding, due  notice  having  been  given  of  said  hearing  as  required  by 
law  and  the  rules  of  the  Commission. 

Protestants  objected  and  excepted  to  all  testimony  offered  at  the 
hearing  in  this  cause  relating  to  said  interstate  rights  and  to  the  sale 
and  approval  thereof,  and  moved  that  the  application  be  dismissed,  for 
that,  Section  22  of  said  Truck  Act  prohibits  the  sale  of  operating  rights 
under  the  conditions  herein  set  out. 

Section  7  (1)  of  the  Truck  Act  expressly  provides  for  "interruptions 
of  service  over  which  the  applicant  or  its  predecessor  in  interest  had  no 
control,"  and  the  proviso  in  Section  22  of  said  Act  appears  to  have  no 
application  to  a  sale  of  operating  rights  under  the  conditions  presented 
in  this  case.  In  fact,  said  proviso  does  not  prohibit  the  Commission  from 
exercising  its  discretion  in  such  matters. 

The  protestants  offered  no  evidence,  and  no  evidence,  documentary  or 
oral,  was  offered  from  which  any  finding  may  be  made  that  Clayton 
Motor  Lines,  Inc.,  was  not  operating  regularly  under  its  temporary 
authority  and  with  a  purpose  to  continue  its  operations,  and,  according 
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to  the  testimony,  did  not  cease  until  its  president  and  general  manager 
through  no  fault  of  his  own  became  seriously  afflicted,  mentally  and 
physically,  necessitating  the  appointment  of  a  Receiver  for  the  business. 
There  was  much  testimony  by  the  Receiver,  Mr.  Burke,  and  by  Mr. 
W.  R.  Gates,  bookkeeper  for  the  company,  to  the  effect  that  the  operations 
of  the  company  were  regularly  and  efficiently  performed  until  its 
operating  manager  became  totally  and  permanently  incapacitated  to 
manage  the  affairs  of  the  company.  Under  these  conditions  the  hearing 
Commissioner  finds  no  justification,  in  laws  or  ethics,  for  dismissing 
the  application  and  vacating  said  carrier's  operating  rights.  To  do  so, 
under  the  facts  of  this  case,  does  not  appear  to  be  consistent  with  the 
declaration  of  policy  set  out  in  Section  1  of  said  Truck  Act,  which 
provides  in  substance  that  a  public  need  exists  for  the  continuation  and 
preservation  of  all  existing  motor  carrier  service  now  afforded  the  State. 
Furthermore,  operating  rights  do  not  necessarily  cease  and  determine 
upon  the  death  of  the  owner,  and  for  the  same  reason  need  not 
necessarily  cease  and  determine  upon  a  misfortune  such  as  that  presented 
in  this  case. 

An  analysis  of  the  report  of  operations  for  the  year  1946  raises  some 
question  as  to  whether  the  temporary  authority  issued  to  the  applicant 
correctly  represents  the  nature  and  scope  of  said  carrier's  operations 
during  the  year  1946.  The  commodities  shown  to  have  been  transported 
during  the  year  1946  are  of  a  sufficient  variety  to  be  classed  as  general 
commodities,  but  almost  without  exception  were  transported  in  large 
quantities;  for  example,  said  report  shows  that  only  nine  (9)  shipments 
transported  during  1946  weighed  2,000  pounds  or  less,  out  of  a  total  of 
some  375  shipments  handled.  It,  therefore,  appears  definitely  that  the 
applicant  was  not  engaged  in  the  transportation  of  package  goods  but 
was  engaged  almost  exclusively  in  the  transportation  of  truckload 
shipments. 

It  further  appears  from  an  analysis  of  said  report  that  the  operations 
of  the  applicant  were  rather  general  over  the  area  of  the  State  east  of 
that  portion  of  the  State  traversed  by  U.  S.  Highway  29,  the  exception 
being  one  shipment  of  lumber  from  High  Point  to  North  Wilkesboro,  and 
one  shipment  of  potatoes  from  Mount  Olive  to  Asheville.  All  other 
shipments  originated  and  terminated  in  the  section  of  the  State  in  and 
and  east  of  the  counties  of  Rockingham,  Forsyth,  Davidson,  Cabarrus 
and  Mecklenburg. 

Upon  consideration  of  the  application  and  the  testimony  offered  in 
support  thereof,  the  hearing  Commissioner  finds: 

( 1 )  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  and  was  so  operating  on  January  1,  1947,  and  has  continued 
to  so  operate  since  that  time. 
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(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  to  the  attorney  for  the  applicant,  and  a  copy  to  the 
attorney  for  the  protestants  in  this  cause,  and  that  a  formal  certificate 
be  issued  to  the  applicant  in  accordance  with  said  findings  and  order. 

Issued  by  order  of  the  Commission. 

This  16th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-213  Melvin  H.  Burke,  Receiver  of  Clayton  Motor  Lines, 
Inc.,  Irregular  Route  Common  Carrier,  Roxboro, 
North  Carolina 

EXHIBIT  B  Transportation  of  general  commodities  in  truck- 

loads  between  points  and  places  in  North  Carolina, 
in  and  east  of  the  counties  of  Rockingham,  For- 
syth, Davidson,  Cabarrus  and  Mecklenburg. 

DOCKET  NO.  T-337 

APPLICATION  OF:     Collins  Transfer,  Inc. 

Lumberton,  North  Carolina 

HEARD  IN:  Laurinburg,  North  Carolina,  on  February  23,  1950. 

BEFORE:  John  Hill  Paylor,  Examiner 

APPEARANCES: 

For  the  Applicant: 

Mr.  J.  Dickson  McLean,  McLean  and  Stacy,  Attorneys  at  Law, 
Lumberton,  North  Carolina. 

For  the  Protestants: 

Mr.  J.  Ruffin  Bailey,  Bailey  and  Holding,  Attorneys  at  Law, 
Raleigh,  North  Carolina,  for  Fredrickson  Motor  Express,  Mrs. 
Mable  D.  Burton,  d/b/a  Helms  Motor  Express  and  Miller  Motor 
Express. 
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The  above  case  which  was  regularly  calendared  for  hearing  was 
referred  to  John  Hill  Paylor  under  the  1949  Procedue  Act. 

PAYLOR: 

Mrs.  J.  T.  Collins,  d/b/a  Collins  Transfer  and  Storage  Company, 
Lumberton,  North  Carolina,  filed  application  under  Section  7  of  the 
1947  Truck  Act  on  September  30,  1947,  and  on  February  25,  1949,  the 
Commission  entered  an  order  transferring  any  right,  title  and  interest 
of  Mrs.  J.  T.  Collins,  d/b/a  Collins  Transfer  and  Storage  Company  and 
Temporary  Certificate  No.  C-36  to  Collins  Transfer,  Inc.,  Lumberton, 
North  Carolina.  Said  application  was  calendared  for  hearing  at  3:30  p.m. 
on  February  23,  1950.  The  applicant  seeks  a  certificate  under  Section  7 
of  the  1947  Truck  Act  for  authority  to  transport  general  commodities, 
except  those  requiring  special  equipment  over  irregular  routes  between 
all  points  and  olaces  in  the  counties  of  Alamance,  Gaston,  Iredell, 
Mecklenburg,  Forsyth,  Davie,  Rowan,  Cabarrus,  Guilford,  Orange, 
Durham,  Wake,  Joimston,  Wilson,  Wayne,  Pitt,  Lenoir,  Craven,  Anson, 
Richmond,  Moore,  Lee,  Scotland,  Hoke,  Harnett,  Cumberland,  Robeson, 
Sampson,  Bladen,  Columbus,  Duplin,  Brunswick,  New  Hanover,  Pender, 
Onslow,  Martin,  Montgomery,  Cleveland,  and  Rutherford;  petroleum  and 
petroleum  products  in  bulk  in  tank  trucks  over  irregular  routes  from 
Wilmington  and  points  and  places  within  five  miles  thereof  to  all  points 
and  places  in  Robeson  County. 

Mrs.  J.  T.  Collins  testified  that  the  application  and  exhibits  attached 
thereto  were  prepared  under  her  instructions  and  from  records  made  of 
1946  operations.  Application,  exhibits  attached  thereto,  temporary 
authority,  exceptions  to  temporary  authority  and  revised  Temporary 
Authority  No.  C-36  were  offered  in  evidence  supporting  the  grandfather 
application.  Mrs.  J.  T.  Collins  stated  that  she  had  been  operating  in  the 
trucking  business  since  1926.  Mrs.  J.  T.  Collins  was  cross-examined  by 
the  protestants.  Protestants  offered  no  evidence.  Applicant  and  pro- 
testants  waived  the  filing  of  proposed  findings  of  fact  and  conclusions 
of  law  and  briefs. 

The  Examiner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  go 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  Mrs.  J.  T. 
Collins  as  required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent 
and  continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 
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IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  Collins  Transfer,  Inc.,  be,  and  is  hereby,  authorized 
to  operate  as  a  common  carrier  of  property  by  motor  vehicle  in 
intrastate  commerce  as  particularly  set  out  in  Exhibit  B  hereto  attached 
and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  a  formal  certificate  issued  to  Collins  Transfer,  Inc., 
in  accordance  with  said  findings  and  order. 

Issued  by  order  of  the  Commission. 

This  13th  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-337     Collins  Transfer,  Inc. 

Lumberton,  North  Carolina 

EXHIBIT  B  Transportation    of    general    commodities,    except 

those  requiring  special  equipment  over  irregular 
routes  between  all  points  and  places  in  the 
counties  of  Alamance,  Gaston,  Iredell,  Mecklen- 
burg, Forsyth,  Davie,  Rowan,  Cabarrus,  Guilford, 
Orange,  Durham,  Wake,  Johnston,  Wilson,  Wayne, 
Pitt,  Lenoir,  Craven,  Anson,  Richmond,  Moore, 
Lee,  Scotland,  Hoke,  Harnett,  Cumberland,  Robe- 
son, Sampson,  Bladen,  Columbus,  Duplin,  Bruns- 
wick, New  Hanover,  Pender,  Onslow,  Martin, 
Montgomery,  Cleveland,  and  Rutherford;  petrol- 
eum and  petroleum  products  in  bulk  in  tank 
trucks  over  irregular  routes  from  Wilmington  and 
points  and  places  within  five  miles  thereof  to  all 
points  and  places  in  Robeson  County. 

DOCKET  NO.  T-337,  SUB  1 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

In  the  Matter  of 

Petition  for  transfer  of  operating  rights  under  Temporary  ) 

Certificate  No.  C-36  from  Mrs.  J.  T.  Collins,  d/b/a  Collins  ) 

Transfer  and  Storage,  Second  Street,  Lumberton,  N.  C,  ) 

to  Collins  Transfer,  Incorporated,  Lumberton,  N.  C.  ) 

ORDER 

A  petition  has  been  filed  with  the  Commission  by  Collins  Transfer, 
Incorporated,  for  the  transfer  of  operating  rights  as  shown  on  Temporary 
Certificate  No.  C-36  from  Mrs.  J.  T.  Collins,  d/b/a  Collins  Transfer  and 
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Storage,  Second  Street,  Lumberton,  N.  C,  as  vendor,  to  Collins  Transfer, 
Incorporated,  Lumberton,  N.  C,  as  vendee,  of  all  operating  rights 
described  in  Temporary  Certificate  No.  C-36  and  all  rights  applied  for 
and  to  which  said  applicant  is  entitled  under  Docket  No.  T-337.  The 
said  Collins  Transfer,  Incorporated,  has  had  all  the  rights,  title,  and 
interest  transferred  to  said  corporation  by  Mrs.  J.  T.  Collins,  d/b/a 
Collins  Transfer  and  Storage. 

Upon  consideration  of  the  petition  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved  insofar  as 
the  Commission  is  authorized  to  do  under  Section  22  of  the  N.  C.  Truck 
Act  of  1947;  that  is  to  say,  insofar  as  the  said  sale  and  transfer  of  the 
operating  rights  under  said  Temporary  Certificate  No.  C-36,  in  Docket 
No.  T-337  are  concerned;  but  that  such  approval  should  not  be  construed 
as  a  finding  or  as  any  representation  by  the  Commission  as  to  the  value 
of  the  operating  rights  included  in  said  sale  for  rate  making  purposes  or 
for  any  other  purpose,  but  merely  to  give  validity  as  required  by 
statute  to  the  sale  and  transfer  of  said  rights. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proposed  sale  and  transfer  by  Mrs.  J.  T.  Collins,  d/b/a 
Collins  Transfer  and  Storage,  owner  of  Temporary  Certificate  No.  C-36 
and  rights  under  Docket  No.  T-337  and  all  rights,  title  and  interest  there- 
in be  approved. 

(2)  That  certificate  rights,  title  and  interest  now  in  the  name  of 
Mrs.  J.  T.  Collins,  d/b/a  Collins  Transfer  and  Storage  as  described  in 
Temporary  Certificate  No.  C-36  and  in  Docket  No.  T-337,  be  transferred 
and  temporary  certificate  issued  in  lieu  thereof  to  Collins  Transfer,  In- 
corporated, Lumberton,  N.  C,  granting  to  it  the  operating  rights  par- 
ticularly described  in  Temporary  Certificate  No.  C-36  and  in  Docket  No. 
T-337. 

(3)  That  as  a  condition  to  the  transfer  the  purchaser  is  to  be  liable 
for  any  and  all  outstanding  claims  enumerated  in  Section  22  of  the 
Truck  Act. 

(4)  That  this  Order  shall  constitute  a  certificate  authorizing  opera- 
tions herein  described  until  a  formal  certificate  shall  have  been  prepared 
and  issued. 

(5)  That  this  Order  shall  not  become  effective  until  all  rules  and 
regulations  of  the  Commission  are  complied  with. 

By  order  of  the  Commission.  *- 

This  the  25th  day  of  February,  1949. 

Fred  C.  Hunter,  Commissioner 

Attest: 

Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  T-228 

ORDER 

APPLICATION  OF:     Colonial  Motor  Freight  Line,  Inc. 
High  Point,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  June  14,  1949 

BEFORE:  Fred   C.   Hunter,   R.   G.   Johnson,   and  Joshua   S. 

James,  Commissioners 

APPEARANCES: 

For  the  Applicant: 

Vaughan  S.  Winborne,  Attorney  at  Law,  Raleigh,  North  Carolina 

For  the  Protestants: 

J.  R.  Bailey  and  I.  M.  Bailey,  Bailey  &  Holding,  Attorneys  at  Law, 
Raleigh,  North  Carolina,  for  Fredrickson  Motor  Express,  Miller 
Motor  Express,  and  Helms  Motor  Express 

HUNTER,  COMMISSIONER:  The  above  application  came  on  for 
hearing  as  calendared  after  due  notice  to  all  other  carriers.  Mr.  U. 
Aldridge,  General  Manager  and  Traffic  Manager  of  the  applicant  cor- 
poration, appeared  at  the  hearing  and  offered  in  evidence  the  application, 
along  with  exhibits  thereto  attached  and  made  a  part  thereof,  and  also 
testified  in  explanation  of  the  various  exhibits  offered  showing  the 
nature,  scope  and  extent  of  the  applicant's  operations  during  the  year 
1946,  and  subsequent  to  that  time.  As  required  by  Section  7  (2-b)  of  the 
North  Carolina  Truck  Act,  the  applicant  filed  with  said  application  a 
detailed  report  for  the  entire  year  of  1946,  showing  the  date  of  each 
shipment  transported,  its  way  bill  number,  point  of  origin,  point  of 
destination,  commodities  transported,  weight,  and  the  revenue  received. 
Said  report  shows  a  very  wide  variety  of  commodities  transported  over 
a  very  wide  area  of  the  State,  and  consisting  of  approximately  1,000 
shipments  per  month  throughout  the  year  1946. 

Mr.  Aldridge  testified  that  the  applicant  held  certain  operating  rights 
granted  to  it  by  the  Commission  prior  to  the  Truck  Act,  and  that  it  sold 
to  Keith  Motor  Lines,  Inc.,  a  regular  route  operation  which  it  owned, 
from  Charlotte  to  New  Bern  over  U.  S.  Highways  29  and  70,  which  it 
was  operating  during  the  year  1946,  but  stated  that  the  report  of 
operations  above  referred  to  for  the  year  1946  did  not  include  the 
movements  over  said  regular  route  between  Charlotte  and  New  Bern. 
An  examination  of  said  applicant's  report  of  operations  for  1946  shows 
certain  movements  which  could  have  been  performed  under  applicant's 
regular  route  authority,  but  by  far  the  greater  number  of  shipments 
shown  to  have  been  handled  by  applicant  during  the  year  1946,  could 
not  have  been  transported  under  applicant's  regular  route  operating 
authority  between  Charlotte  and  New  Bern. 

The  report  of  operations  filed  by  the   applicant  for  the  year   1946, 
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has  been  on  file  with  the  Commission  since  September  26,  1947,  and  has 
at  all  times  been  open  to  examination  and  inspection  by  protestants  or 
others  that  may  have  an  interest  therein,  and  the  data  is  so  voluminous 
and  the  particular  movements  set  out  in  such  great  detail  that  it  is  not 
deemed  necessary  or  essential  that  the  Commission  should  set  out  the 
particular  commodities  hauled  or  the  particular  points  served,  particu- 
larly in  view  of  the  fact  that  the  protestants  offered  no  testimony,  either 
documentary  or  otherwise. 

Upon  consideration  of  the  application,  the  exhibits  attached  thereto, 
and  the  oral  testimony  of  Mr.  Aldridge,  the  Commission  finds: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce,  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time,  to  the  extent  set  out  and  described  in  Exhibit  B 
hereto  attached. 

3.  That  the  operations  of  said  applicant  were  reasonably  frequent 
and  continuous  as  an  irregular  route  common  carrier,  and  that  said 
applicant  is  entitled  to  a  certificate  authorizing  the  continuation  of  such 
operations  to  the  extent  set  out  in  said  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  the  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  over  irregular  routes  in 
intrastate  commerce  as  particularly  set  out  in  the  exhibit  hereto  attached. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  a  copy  thereof  mailed  to  counsel  for  protestants,  and  that 
a  formal  certificate  be  issued  to  said  applicant  in  accordance  with  the 
findings  and  order  herein. 

Issued  by  order  of  the  Commission. 
This  5th  day  of  Augu',t,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-228     Colonial  Motor  Freight  Line,  Inc.,  irregular  route 
common  carrier,  High  Point,  North  Carolina 

EXHIBIT  B  General     commodities,     except     those     requiring 

special  equipment,  over  irregular  routes. 
Between  points  and  places  within  a  radius  of  100 
miles  of  High  Point,  N.  C. 

From  Charlotte,  Greensboro,  High  Point,  and 
Winston-Salem  to  Forest  City,  Whiteville,  Wilm- 
ington, Ahoskie,  Warrenton  and  Washington,  and 
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from  said  four  originating  points  to  points  and 
places  in  the  counties  of  Cleveland,  Robeson, 
Sampson,  Johnston,  Wayne,  Wilson,  Lenoir,  Pitt, 
Craven,   Edgecombe,   Nash,   Martin   and   Halifax. 

DOCKET  NO.  T-58 

ORDER 

APPLICATION  OF:     Tilmon  R.  Coltrain 

Williamston,  North  Carolina 

HEARD  IN:  Raleigh,   North  Carolina,   on  November   23,    1949 

BEFORE:  M.  B.  Glover,  Examiner 

APPEARANCES: 

For  the  Applicant: 

Hugh  G.  Norton,  Attorney  at  Lawf,  Williamston,  N.  C. 

No  Protestants 

GLOVER,  EXAMINER:  This  is  an  application  filed  with  the  North 
Carolina  Utilities  Commission  on  September  4,  1947,  under  the  provisions 
of  Section  7  of  the  North  Carolina  Truck  Act.  The  applicant  seeks 
authority  to  transport  general  commodities,  except  those  requiring 
special  equipment,  over  irregular  routes  betw^een  points  and  places  in 
the  counties  of  Nash.  Edgecombe.  Halifax,  Hertford,  Bertie,  Martin, 
Washington  and  Beaufort;  fertilizer  over  irregular  routes  from  Williams- 
ton to  points  and  places  in  the  counties  of  Wayne,  Wilson,  Pitt,  Pamlico 
and  Craven;  filler  (fertilizer)  sand  over  irregular  routes  from  points  and 
places  in  Bertie  County  to  Williamston;  peanuts  over  irregular  routes 
from  Williamston  to  Edenton.  This  application  was  referred  to  M.  B. 
Glover,  Examiner,  by  order  of  the  North  Carolina  Utilities  Commission 
on  November  17.  1949.  for  report  and  recommended  order. 

Upon  an  analysis  of  the  application,  the  Commission  issued  a  tempo- 
rary authority  on  said  application  on  October  6.  1948,  as  provided  by 
Section  10  of  the  North  Carolina  Truck  Act.  along  with  instructions  for 
filing  exceptions  to  said  temporary  authority.  Thereafter  on  November 
15,  1948,  and  within  the  time  allowed  for  filing  exceptions  to  said 
temporary  authority,  the  applicant  filed  exceptions  to  same  which  were 
considered  by  the  Commission,  and  temporary  authority  revised  and 
reissued  on  December  17.  1948. 

At  the  time  of  the  hearing,  the  applicant  offered  in  evidence  the 
original  application,  together  with  the  exhibits  thereto  attached,  and 
also  offered  in  evidence  said  temporary  authority,  exceptions  thereto, 
and  the  revised  temporary  authority.  The  applicant,  through  his 
attorney,  Mr.  Hugh  Horton,  stipulated  for  the  record  a  statement  to  the 
effect  that  the  applicant  agreed  with  The  Transport  Corporation,  of 
Blackstone,  Virginia,  through  its  attorney,   Mr.   Copeland   Adams,   that 
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the  applicant  would  withdraw  his  request  for  authority  to  transport  leaf 
tobacco  in  intrastate  commerce.  The  applicant  elected  to  file  with  his 
application  a  report  of  his  operations  for  the  twelve  calendar  months 
of  1946  as  provided  by  Section  7  (b).  Said  report  lists  shipments  handled 
during  the  year  1946  from  which  the  Examiner  finds  that  the  applicant 
was  engaged  in  the  transportation  of  general  commodities  and  was  so 
engaged  on  January  1,  1947. 

The  application  offered  in  support  thereof  appears  to  justify  the 
applicant's  claim  to  the  irregular  route  operating  authority  set  out  in 
said  application. 

Upon  consideration  of  the  application,  the  exhibits  thereto  attached, 
the  Examiner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  section, 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  an  irregular 
route  common  carrier  of  property  by  motor  vehicle  in  intrastate 
commerce  during  the  year  1946,  was  so  operating  on  January  1,  1947,  and 
has  continued  to  so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  to  the  applicant's  attorney,  and  that  a  formal  certificate 
be  issued  to  the  applicant. 

Issued  by  order  of  the  Commission. 

This  19th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-58       Tilmon    R.    Coltrain,    irregular    route     common 
carrier,  Williamston,  North  Carolina 

EXHIBIT  B  General     commodities,     except     unmanufactured 

tobacco  and  accessories  as  set  out  in  Docket  No. 
2417,   and   except  those  requiring   special  equip- 
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ment,  over  irregular  routes  between  all  points  and 
places  in  the  counties  of  Nash,  Edgecombe,  Hali- 
fax, Hertford,  Bertie,  Martin,  Washington  and 
Beaufort. 

Fertilizer  and  fertilizer  materials  over  irregular 
routes  from  Williamston  to  points  and  places  in 
the  counties  of  Wayne,  Wilson,  Pamlico,  Pitt  and 
Craven. 

Filler  (fertilizer)  sand  and  farm  produce  over 
irregular  routes  from  points  and  places  in  Bertie 
County  to  Williamston. 

Peanuts  over  irregular  routes  from  Williamston 
to  Edenton. 


DOCKET  NO.  T-80 

ORDER 

APPLICATION  OF:      C.   T.    Counts,   d/b/a   Counts   Transfer   Company 
Gastonia,  North  Carolina 


HEARD  IN: 

BEFORE: 

APPEARANCES: 


Raleigh,  North  Carolina,  October  21,  1949 
Edward  H.  McMahan,  Commissioner 


For  the  Applicants: 

Basil  L.  Whitener,  Attorney  at  Law,  Box  1,  Gastonia,  N.  C. 

For  the  Protestants: 

I.  M.  Bailey  of  the  law  firm  of  Bailey  &  Holding,  Raleigh,  N.  C, 
for  Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a 
Helms  Motor  Express  and  Miller  Motor  Express  and  Transport 
Corporation 

McMAHAN,  COMMISSIONER:  The  applicant,  C.  T.  Counts,  d/b/a 
Counts  Transfer  Company,  of  Gaston  County,  N.  C,  filed  application  under 
Section  7  of  the  North  Carolina  Truck  Act  of  1947,  on  September  10,  1947, 
in  which  the  applicant  seeks  authority  by  way  of  certificate  of 
franchise  to  transport  general  commodities,  by  motor  vehicle,  for 
compensation,  and  as  a  common  carrier,  over  irregular  routes,  within 
the  entire  state  of  North  Carolina,  except  the  counties  of  Cherokee, 
Graham,  Clay,  Macon,  Jackson,  Dare,  Tyrrell,  Hyde,  Washington,  Curri- 
tuck, Camden,  Gates,  Pamlico  and  Carteret.  Attached  to  the  applicant's 
application  were  exhibits  properly  identifying  and  listing  the  equipment 
belonging  to  the  applicant,  the  applicant's  financial  statement  showing 
a  net  worth  of  $8,720.93,  and  a  report  of  the  applicant's  operations  for 
the  months  of  January,  February  and  March  of  the  year  1946,  these 
months  being  chosen  by  the  applicant  as  being  representative  of  the 
nature  and  extent  of  its  operations. 
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Based  upon  the  applicant's  application,  there  was  issued  by  the 
Commission  an  order  bearing  date  of  September  13,  1948,  v/herein  and 
whereby  the  applicant  was  granted  temporary  authority,  pending  final 
determination  of  this  application,  authorizing  and  requiring  the  trans- 
portation of  cotton  in  bales,  over  irregular  routes,  between  points  and 
places  within  a  radius  of  75  miles  of  Gastonia,  and  general  commodities, 
except  those  requiring  special  equipment,  over  irregular  routes,  between 
points  and  places  within  a  radius  of  75  miles  of  Gastonia. 

Upon  the  issuance  of  the  order  granting  said  temporary  authority, 
the  applicant  had  a  total  of  45  days  in  which  to  file  exceptions  to  said 
temporary  authority,  under  the  rules  of  the  Commission;  however,  the 
applicant  applied  for,  and  was  granted  on  October  15,  1948,  an  additional 
15  days  in  addition  to  said  45  days  in  which  to  file  exceptions  to  said 
order  granting  temporary  authority,  and  did  on  the  9th  day  of  November, 
1948,  file  exceptions  to  the  granting  of  said  temporary  authority,  wherein 
it  was  set  out  that  the  applicant  had,  during  the  year  1946,  and  between 
January  1,  1947,  and  the  date  of  filing  of  the  application,  transported 
both  cotton  and  general  commodities  to  points  and  places  beyond  a 
radius  of  75  miles  of  Gastonia,  and  in  said  exceptions  the  applicant 
listed  points  and  places  beyond  said  radius;  attached  to  said  exceptions 
was  an  exhibit  listing  additional  shipments  during  the  year  1946,  in 
addition  to  those  forming  a  part  of  the  original  report  of  operations 
attached  to  the  application,  and  supporting  the  applicant's  contention 
that  it  had  transported  cotton  and  general  commodities  to  points  and 
places  beyond  a  radius  of  75  miles  of  Gastonia;  thereafter,  on  December 
4,  1948,  there  was  issued  to  the  applicant  a  revised  temporary  authority 
granting  to  the  applicant  the  right  to  transport  general  commodities, 
except  those  requiring  special  equipment,  over  irregular  routes,  between 
all  points  and  places  on  and  within  a  boundary  from  the  North  Carolina- 
Virginia  state  line,  via  US  highway  301  to  the  North  Carolina-South 
Carolina  state  line,  including  the  city  of  Goldsboro;  and  from  the 
North  Carolina-South  Carolina  state  line,  via  US  highway  25,  to  the 
North  Carolina-Tennessee  state  line. 

Protests  were  filed  within  ample  time  by  the  protestants  listed  above, 
and  upon  the  hearing  of  this  cause  said  protestants  appeared  and 
proested  to  the  said  application  through  counsel. 

Upon  the  calling  of  the  application  for  hearing,  the  applicant  offered 
the  testimony  of  C.  T.  Counts,  the  owner  and  operator  of  said  applicant, 
who  testified  that  he  had  been  connected  with  the  company,  applicant, 
since  1935,  when  it  purchased  the  Summey  Transfer  Company;  and  that 
the  application  and  all  the  exhibits  attached  thereto,  as  well  as  the 
exceptions  to  the  same  and  exhibits  thereto  attached,  were  prepared  by 
him  in  behalf  of  the  applicant,  and  that  the  applicant  was  in  operation 
of  said  business  on  January  1,   1947  and  continuously  thereafter. 

The  applicant  offered  into  evidence,  after  proper  identification,  the 
original  application,  and  all  exhibits  thereto  attached,  the  temporary 
authority   issued   on   September    13,    1948,   the   exceptions   filed   by   the 
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applicant  on  November   9,   1948,   and   the   revised  temporary   authority 
issued  by  the  Commission  on  December  4,  1948,  and  rested  its  case. 

No  evidence  was  offered  by  the  protestants,  but  at  the  close  of  the 
applicant's  case  the  protestants  moved  to  dismiss  the  application  to  the 
extent  that  the  authority  granted  in  the  revised  temporary  authority  of 
December  4,  1948,  exceeded  the  authority  prescribed  in  the  temporary 
authority  dated  September  13,  1948,  on  the  ground  that  the  scope  is 
limited  to  the  exhibit  attached  to  the  application,  and  that  the  revised 
temporary  authority  was  improperly  issued. 

The  protestants  further  contended  that  if  a  certificate  of  authority  is 
granted  to  the  applicant  that  such  authority  as  is  granted  should  be 
interpreted  under  the  rules  of  the  Commission  so  as  not  to  include 
Group  20  under  Rule  10  of  the  Commission's  rules,  which  group  20 
includes  the  transportation  of  unmanufactured  tobacco  and  accessories, 
it  being  the  protestants'  contention  that  the  applicant  was  not  entitled 
to  authority  in  any  event  to  transport  unmanufactured  tobacco,  and  that 
it  should  be  clearly  made  to  appear  that  any  granting  of  authority  to 
transport  general  commodities  does  not  include  the  right  to  transport 
that  group  of  commodities  described  under  Group  20  of  Rule  10,  namely, 
unmanufactured  tobacco  and  accessories. 

The  protestants'  motion  to  dismiss  the  application  to  the  extent  that 
the  revised  temporary  authority  of  December  4,  1948,  was  improperly 
made  cannot  be  sustained.  The  application  was  filed  in  ample  time,  and 
the  applicant,  within  the  time  allowed  by  the  Commission,  duly  excepted 
to  the  original  temporary  authority  granted  it,  all  in  keeping  with  the 
rules  of  procedure  and  practice  before  the  Commission,  and  in  said 
exceptions  it  was  made  to  appear  that  the  original  certificate  of 
temporary  authority  did  not  include  all  that  the  applicant  was  entitled 
to  under  the  law.  The  applicant  has  been  in  business  for  many  years 
prior  to  the  passage  of  the  1947  Truck  Act,  and  is  entitled,  under  the  law, 
to  have  full  and  complete  authority  to  continue  the  same  type  of 
operation  that  it  was  engaged  in  on  January  1,  1947.  In  order  to  determine 
the  nature  and  exent  of  its  operation  on  January  1,  1947,  the  law 
provides  that  its  operations  during  1946  be  used  as  a  basis,  and  the 
applicant  is  given  the  right  and  privilege  of  selecting  certain  months 
as  being  representative  of  vhe  nature  and  extent  of  said  operation.  Since 
the  applicant  ^ave  a  full  and  complete  report  of  three  months  in  the  year 
1946  as  being  representative  of  the  nature  and  extent  of  its  operations 
on  January  1,  1947,  and  the  Commission  allowed  and  permitted  the 
applicant  to  enlarge  upon  this  by  attaching  an  additional  report  to 
exceptions  filed,  the  revised  temporary  authority  is  proper,  since  the 
same  is  based  upon  all  exhibits  filed  with  the  application  and  exceptions. 

The  applicant  was  granted  the  right  to  transport  general  commodities, 
except  those  requiring  special  equipment,  under  the  revised  temporary 
authority.  The  Commission  does  not  interpret  this  to  include  Group  20 
under  Rule  10  of  the  Commission.  General  commodities  are  classified 
under  Group  1  of  Rule  10  of  the  Commission,  and  the  rule  states  that 
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this  group  includes  property,  the  transportation  of  which  does  not 
require  special  vehicle  or  special  equipment  for  hauling,  loading  or 
unloading,  or  any  special  or  unusual  service  in  connection  therewith. 
This  group  does  not  include  any  other  groups  listed  under  Rule  10  as 
Groups  2  through  and  including  22.  Thus  it  is  made  to  clearly  appear 
that  general  commodities  does  not  include  those  commodities  described 
under  Group  20. 

We  think  that  the  revised  temporary  authority  has  allowed  the 
applicant,  however,  authority  to  operate  throughout  a  wider  area  than 
the  exhibits  attached  to  its  application  and  the  exceptions  show  it  to  be 
entitled  to.  The  revised  temporary  authority  allowed  it  to  operate  within 
a  boundary  extending  from  Highway  301,  and  the  Virginia  -  South 
Carolina  state  lines  on  the  east,  to  all  points  and  places  on  a  line 
designated  by  US  Highway  25  between  the  state  lines  of  North  Carolina 
and  Tennessee  on  the  west.  The  applicant  has  not  shown  any  operation 
in  a  large  portion  of  this  wide  and  extensive  territory.  Under  the 
evidence,  which  includes  all  that  the  applicant  has  shown  by  its  exhibits 
attached  to  the  application  and  exceptions,  the  applicant  was  operating 
on  January  1,  1947  within  a  boundary  extending  from  Goldsboro  on  the 
east  to  Asheville  on  the  west,  including  generally  points  and  places 
between  those  cities,  but  not  extending  into  the  northeast,  north  central, 
or  northwestern  section  of  the  state  of  North  Carolina.  The  applicant 
is  denied  the  right  to  operate  into  those  sections  generally  described 
above,  and  in  which  it  shows  no  operation,  but  will  be  given  a  certificate 
and  authority  to  operate  to  and  from  all  points  and  places  designated 
on  Exhibit  A  attached  to  this  order. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  applicant's  application  be  granted  to  the  extent  that  it  be, 
and  it  is  hereby  allowed  certificate  of  franchise  to  engage  as  a  common 
carrier  of  property,  by  motor  vehicle,  over  irregular  routes,  and  to 
transport  general  commodities,  except  those  requiring  special  equipment, 
as  is  described  and  designated  under  Group  1,  Rule  10^  of  the  Rules  and 
Regulations  for  the  administration  and  enforcement  of  the  1947  Truck 
Act,  between  all  points  and  places  v/ithin  the  boundaries  of  the  state  of 
North  Carolina  described  in  Exhibit  A  hereto  attached. 

It  is  further  ordered  that  copy  of  this  order  be  mailed  to  the  applicant, 
his  attorney  of  record,  and  the  attorney  appearing  for  the  protestants. 

By  order  of  the  Commission. 

This  3rd  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 
(SEAL) 

EXHIBIT  A 

Docket  No.  T-80     —     Counts  Transfer  Company 
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DOCKET  NO.  T-418 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 


In  the  Matter  of 
Application  of  R.  W.  Craft,  North  Liberty  Street 
Extension,  Winston-Salem,   North  Carolina. 

APPEARANCES: 


) 


ORDER 


For  the  Applicant: 

Mr.  A.  R.  Kirkman,  Attorney  at  Law,  Winston-Salem,  N.  C. 

The  above-named  carrier  made  application,  which  was  received  by 
this  Commission  on  the  first  day  of  October,  1947,  for  a  common  carrier 
certificate.  On  the  22nd  day  of  July,  1948,  this  Comission  issued  an  order 
authorizing  a  change  of  status  to  that  of  a  contract  carrier  and  authoriz- 
ing the  issuance  of  temporary  authority  No.  P-55  for  the  transportation 
of  petroleum  products  in  bulk,  in  tank  trucks,  as  a  contract  carrier. 

L.  A.  Odom  and  Robert  R.  Odom,  Attorneys,  filed  a  protest  for 
Associated  Petroleum  Carriers,  which  was  received  in  the  Commission's 
office  on  the  31st  day  of  December,  1949.  The  protestant  failed  to  appear 
at  the  hearing  and  the  protest  was  dismissed. 

Due  notice  of  said  application  was  given  to  other  carriers  as  required 
by  law,  which  notice  fixed  the  time  and  place  of  hearing  and  the  time 
within  which  protest,  if  any,  should  be  filed  with  the  Commission  to  said 
application.  No  protests  were  filed  other  than  the  protest  of  Associated 
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Petroleum  Carriers  within  the  time  prescribed  and  no  protests  have  been 
filed  with  the  Commission  up  to  the  date  hereof. 

The  applicant  offered  in  evidence  the  application,  the  contract  between 
the  applicant  and  the  American  Oil  Company,  all  exhibits  attached  to  the 
application  and  the  temporary  authority  issued  by  this  Commission. 

R.  W.  Craft,  the  Applicant,  testified  that  he  was  a  distributor  of  oil 
and  petroleum  products  in  the  Winston-Salem  area,  that  he  owned  and 
operated  one  oil  tanker,  that  he  did  not  haul  for  anyone  except  American 
Oil  Company  and  he  delivered  all  petroleum  transported  to  himself  in 
Winston-Salem.  The  petroleum  products  that  he  hauls  is  owned  by 
American  Oil  Company  and  is  delivered  to  R.  W.  Craft,  Oil  Distributor, 
in  Winston-Salem,  and  his  contract  covers  his  transportation  of  petroleum 
products  from  Wilmington,  Friendship  and  and  Thrift  to  Winston-Salem, 
North  Carolina. 

The  hearing  Commissioner  finds: 

That  the  proposed  service  is  not  inconsistent  with  public  interest  and 
that  the  applicant  is  qualified  to  perform  the  service  and  has  on  file  with 
the  Commission  a  contract  with  the  shipper,  which  said  contract  complies 
with  the  law  and  with  the  rules  of  the  Commission  as  a  contract  between 
a  shipper  and  contract  carrier. 

IT  IS,  THEREFORE,  ORDERED  that  a  permit  be  issued  to  R.  W. 
Craft,  North  Liberty  Street  Extension,  Winston-Salem,  North  Carolina, 
to  operate  as  a  carrier  of  petroleum  products  as  particularly  set  out  in 
Exhibit  B  hereto  attached. 

Issued  by  order  of  the  Commission. 

This  the  8th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-418     R.    W.    Craft,    North    Liberty    Street    Extension, 
Winston-Salem,  North  Carolina. 

EXHIBIT  B  Petroleum,  and  petroleum  products  in  bulk,  in  tank 

trucks,  from  Wilmington,   Friendship   and  Thrift 
to  Winston-Salem. 


DOCKET  NO.  T-658 

FINAL  ORDER 

APPLICATION  OF:     Crane  and  Truck  Service,  Inc. 
1101  Western  Avenue 
Pittsburgh,  Pennsylvania 

HEARD  IN:  Raleigh,  North  Carolina,  on  March  11,  1949 
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BEFORE:  Fred  C.  Hunter  and  R.  G.  Johnson,  Commissioners 

APPEARANCES; 

For  the  Applicant: 

Herman  Edwards,  Attorney  at  Law,  Bryson  City,  North  Carolina 
Robert  S.  Young,  Jr.,  Attorney  at  Law,  Burwell  Building,  Knox- 
ville,  Tennessee 

No  Protestants 

By  the  application  herein  filed  October  25,  1948,  under  the  provision 
of  Section  11  of  the  North  Carolina  Truck  Act,  the  applicant  seeks 
authority  to  operate  in  intrastate  commerce  as  a  common  carrier  in  the 
transportation  of  heavy  commodities  and  from  points  and  places  in  the 
counties  of  Jackson,  Macon,  Swain,  Cherokee,  Clay  and  Graham  and 
will  maintain  an  office  in  North  Carolina  at  Topoco,  Graham  County, 
North  Carolina,  and  has  appointed  Herman  Edwards,  Attorney  at  Law, 
Bryson  City,  North  Carolina,  as  process  agent  upon  whom  process  may  be 
served. 

The  application  was  well  supported  by  testimony  to  the  effect  that 
service  of  the  kind  proposed  is  greatly  needed  particularly  in  the  moving 
of  highway  construction  machinery  and  heavy  machinery  and  equipment 
used  at  power  plants  in  the  area  covered  by  the  application.  There  was 
no  testimony  to  the  contrary. 

Upon  consideration  of  all  the  testimony  adduced  at  the  hearing,  the 
Commission  finds  public  convenience  and  necessity  for  the  proposed 
service  to  the  extent  set  out  in  Exhibit  B,  hereto  attached  and  made  a 
part  hereof,  and  the  Commission  further  finds  that  said  applicant  is 
qualified  to  perform  the  service  to  the  extent  set  out  in  said  Exhibit. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  applicant  be,  and  is  hereby,  granted  authority  to  operate 
as  a  common  carrier  in  intrastate  commerce  over  irregular  routes  in  the 
transportation  of  the  commodities  described  within  the  territory 
described,  as  particularly  set  out  in  said  Exhibit  B,  subject  to  the 
following  conditions: 

(a)  That  the  operations  under  the  authority  herein  granted  shall 
begin  within  30  days  from  the  date  hereof,  and  shall  not  thereafter  be 
suspended  or  discontinued  without  notice  to  and  written  consent  from 
the  Commission. 

(b)  That  within  30  days  from  the  date  hereof,  and  before  beginning 
operations,  the  applicant  shall  (1)  file  with  the  Commission  on  Form 
N.  C.  M.  C.  19  a  full  and  complete  description  of  each  truck,  tractor  and 
trailer  to  be  used  in  the  operation,  (2)  file  with  the  Commission  certifi- 
cates of  insurance  on  Forms  N.  C.  M.  C.  22  and  23,  and  (3)  print  and 
file  with  the  Commision  tariffs,  as  required  by  Section  25  (2)  of  said 
Truck  Act  showing  all  rates  and  charges  to  be  made  for  or  in  connection 
with  the  transportation  services  herein  authorized. 
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2.     That  this  cause  be  retained  for  such  other  or  further  orders  as 
may  be  made  upon  consideration  of  exceptions,   if  any,  filed  to  the 
findings  and  order  herein  within  the  time  allowed  by  law. 

Issued  by  order  of  the  Commission. 


This  12t!h  day  of  March,  1949. 


Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.   G.  Johnson,   Commissioner 


Attest: 

Elsie  G.  Riddick,  Chiej  Clerk 


DOCKET  NO.  T-658  Crane  and  Truck  Service,  Inc.  Topoco,  N.  C. 
Irregular  route  common  carrier  of  heavy 
commodities 


EXHIBIT  B 


Transportation  of  heavy  commodities,  which  by 
reason  of  length,  weight,  bulk  or  other  unusual 
characteristics,  require  special  vehicles  or  special 
facilities  for  handling  to  and  from  points  and 
places  in  the  counties  of  Jackson,  Macon,  Swain, 
Cherokee,  Clay  and  Graham. 


DOCKET  NO.  T-245,  SUB  2 

ORDER 

APPLICATION  OF:      Luther  M.  Cromartie  and  Norman  R.  Capps,  d/b/a 
Cromartie  Transport  Company 
18  South  Country  Club  Boulevard 
Wilmington,  N.  C. 


HEARD  IN: 

BEFORE: 

APPEARANCES: 


Wilmington,  N.  C,  on  April  12,  1950. 
John  Hill  Paylor,  Examiner 


For  the  Applicani 

Mr.  R.  Mayne   \lbright.  Attorney  at  Law,  804  Insurance  Building, 
Raleigh,  N.  C. 

For  the  Protestants: 

Mr.  J.  A.  Myatt,  Attorney  at  Law,  High  Point,  N.  C,  for  Associated 
Petroleum  Carriers. 

This  hearing  was  assigned  to  John  Hill  Paylor,  Examiner,  under  the 
1949  Procedure  Act 

Applicants  filed  application  under  Section  11  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  on  April  12,  1950, 
at  2:00  o'clock  p.m.  in  the  New  Hanover  County  Courthouse,  Wilmington, 
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N.  C.  Applicants  seek  authority  to  transport  liquid  petroleum  products 
in  bulk  as  set  out  and  described  in  Group  3  of  the  Commission's  Rules 
and  Regulations  for  the  Administration  of  the  North  Carolina  Truck  Act. 
Applicants  seek  authority  to  transport  said  commodities  under  Group  3 
over  the  entire  area  of  North  Carolina. 

Mr.  Luther  M.  Cromartie,  one  of  the  partners,  testified  that  many 
demands  were  made  for  the  proposed  service,  that  the  same  was  not 
being  performed  in  a  satisfactory  manner  by  other  carriers  operating  in 
the  area  and  that  Cromartie  Transport  Company  is  in  a  position  to 
provide  the  service  in  a  satisfactory  manner  if  authorized  by  the  Com- 
mission to  do  so.  He  further  testified  that  the  partnership  has  equipment, 
experience  and  the  necessary  financial  means  to  provide  the  proposed 
service.  The  applicants  offered  as  shipper  witnesses,  Mr.  Paul  G.  White, 
Manager  of  the  Lee-Moore  Oil  Company  Plant;  Mr.  Wilbur  Jackson, 
Clerk  in  charge  of  Shipments  at  the  Atlantic  Refining  Company,  with 
respect  to  the  need  for  the  proposed  service.  Each  of  the  witnesses 
testified  that  the  service  such  as  proposed  by  the  applicants  was  needed 
for  the  transportation  of  the  commodities  applied  for  and  from  their 
experience,  observation  and  knowledge  the  proposed  service  is  greatly 
needed  for  the  transportation  of  petroleum  products  and  if  authorized 
that  the  service  will  be  used  by  the  public. 

Protestants  offered  Mr.  R.  L.  Brinson,  Jr.,  who  testified  that  he  was 
connected  with  the  Southern  Oil  Transportation  Company  and  outlined 
in  detail  the  investment  in  petroleum  trucks,  describing  the  units  and 
stating  that  his  company  as  well  as  other  companies  were  in  position  to 
take  care  of  all  movements  other  than  at  the  peak  of  the  season,  which 
lasts  about  six  weeks;  that  several  of  his  trucks  were  standing  idle  and 
that  he  was  in  a  position  to  place  other  trucks  if  and  when  needed. 

Upon  consideration  of  testimony  set  out  herein,  the  Examiner  is  of 
the  opinion  and  finds  public  convenience  and  necessity  for  the  proposed 
service  to  the  extent  as  set  out  in  Exhibit  B  hereto  attached  and  made 
a  part  hereof  and  further  finds  that  applicant  is  qualified  to  perform 
the  service  to  the  extent  set  out  in  said  exhibit. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  applicant  be,  and  is  hereby,  granted  authority  to 
operate  as  a  common  carrier  in  intrastate  commerce  over  irregular  routes 
in  the  transportation  of  the  comm.odities  described  within  the  territory 
described  as  particularly  set  out  in  Exhibit  B  subject  to  the  following 
conditions : 

(a)  That  the  operations  under  the  authority  herein  granted  shall 
begin  thirty  days  from  the  date  hereof,  and  which  shall  not  hereafter  be 
suspended  or  discontinued  without  notice  to  and  written  consent  from, 
the  Commission. 

(b)  That  within  thirty  days  from  the  date  hereof,  and  before 
beginning  operations,  the  applicant  shall   (1)   file  with  the  Commission 
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on  Form  N.  C.  M.  C.  19  a  full  and  complete  description  of  each  truck, 
tractor  and  trailer  to  be  used  in  the  operation,  (2)  file  with  the 
Commission  certificates  of  insurance  on  Forms  N.  C.  M.  C.  22  and  23, 
and  (3)  file  with  the  Commission  tariffs,  as  required  by  Section  25  (2) 
of  the  said  Truck  Act,  showing  all  rates  and  charges  to  be  made  for  and 
in  connection  with  the  transportation  services  herein  authorized. 

(2)  That  this  cause  be  retained  for  such  other  or  further  orders  as 
may  be  made  upon  consideration  of  exceptions,  if  any,  filed  to  the  findings 
and  order  herein  within  the  time  allowed  by  law. 

Issued  by  order  of  the  Commission. 

This  9th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  T-245,  SUB  2     Luther    M.    Cromartie    and    Norman    R. 

Capps,  d/b/a,  Cromartie  Tansport  Co., 
18  South  Country  Club  Blvd,  Wilmington, 
N.  C. 

EXHIBIT  B  Transportation  of  petroleum  products  in  bulk  in  tank 
trucks  over  irregular  routes  from  Wilmington,  N.  C,  and 
points  and  places  within  five  miles  thereof  and  from  Thrift, 
Salisbury,  River  Terminal,  Morehead  City  and  Friendship, 
N.  C,  to  points  and  places  within  the  following  counties: 
Wilkes,  Alexander,  Iredell,  Davie,  Lincoln,  Randolph, 
Orange,  Stanly,  Montgomery,  Union,  Anson,  Scotland, 
Pender,  Jones,  Craven,  Pamlico,  Stokes,  Rockingham, 
Caswell,  Person,  Granville,  Vance  and  Warren. 

The  commodities  herein  above  described  shall  be  construed 
to  include  the  commodities  set  out  and  described  in  Group 
3  of  Rule  10  of  the  Commission's  Rules  and  Regulations 
for  the  Administration  and  Enforcement  of  the  Truck  Act 
of  1947. 

DOCKET  NO.  T-239 

ORDER 

APPLICATION  OF:      Zeb  P.  Cruse  and  Mrs.  Evelyn  W.  Elam,  d/b/a 
Cruse  Transfer  Company 
Concord,  North  Carolina 

HEARD  IN:  Charlotte,  North  Carolina,  on  January  24,  1950 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

L.  E.  Barnhardt,  Attorney  at  Law,  Concord,  N.  C. 


I 
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For  the  Protestants: 

I.  M.  Bailey,  Attorney  at  Law,  Raleigh,  N.  C,  for  Fredrickson 
Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor  Express 
and  Miller  Motor  Express 

HUNTER,  COMMISSIONER:  The  application  herein  was  filed  with 
the  Commission  on  Septem_ber  26,  1947,  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Acv,  for  a  certificate  to  transport  general 
commodities  to  and  from  points  in  some  twenty  counties,  from  New 
Hanover  on  the  east  to  Buncombe  on  the  west,  and  from  Mecklenburg 
on  the  south  to  Surry  on  the  north.  The  applicants  filed  with  said 
application  a  report  of  shipments  handled  during  the  entire  year  1946, 
which  application  and  report  of  shipments  for  1946,  along  with  other 
exhibits  attached  'lO  the  application,  were  offered  in  evidence.  The 
applicants  also  offered  in  evidence  the  temporary  authority  issued  to 
them  by  the  Commission  on  December  14,  1948,  and  the  temporary 
authority  as  revised  and  reissued  by  the  Commission  on  February  14, 
1949,  which  revised  authority  authorizes  the  applicants,  pending  the 
hearing,  to  transport  general  commodities,  except  those  requiring  special 
equipment  over  irregular  routes  between  Charlotte,  Concord  and 
Lincolnton,  and  from  Concord  to  all  points  and  places  within  a  radius  of 
125  miles  of  Concord,  and  between  Concord  and  Wilmington.  Mr.  Zeb 
P.  Cruse,  one  of  the  partners,  appeared  at  said  hearing  and  testified  that 
he  and  his  partner  had  been  operating  as  common  carriers  of  property 
by  motor  vehicle  for  many  years  prior  to,  and  including,  the  year  1946, 
that  said  operations  had  been  conducted  in  good  faith  and  had  been 
continued  without  interruption  from  1946,  and  prior  thereto,  until  the 
date  of  said  hearing. 

A  very  careful  analysis  of  said  report  of  operations  for  the  year  1946 
shows  that  said  applicants,  during  said  year,  transported  approximately 
1,326  shipments.  A  large  number  of  these  shipments  originated  and 
terminated  in  the  City  of  Concord.  Only  33  shipments  originated  at  points 
other  than  Concord.  Of  these  33  shipments,  19  originated  at  Lincolnton, 
and  14  originated  at  Charlotte.  The  applicants  deliverd  shipments  to 
33  points  outside  of  Concord,  total  shipments  delivered  to  said  33  points 
being  423.  The  principal  points  of  delivery  and  the  number  of  shipments 
delivered  to  each  are  Charlotte,  175;  Elkin,  88;  Lincolnton,  48; 
Kannapolis,  17;  Mount  Airy,  15;  Monroe,  14;  Wadesboro,  10;  Salisbury, 
8;  Albemarle,  7;  Davidson,  5;  Lexington,  4;  China  Grove,  3;  Roberta,  3; 
Gastonia,  3;  Midland,  2;  Greensboro,  2;  Winston-Salem,  2;  Georgeville.  2; 
and  one  shipment  to  each  of  15  other  points. 

Said  report  of  operations  further  shows  that  the  applicants  trans- 
ported a  rather  wide  variety  of  commodities  between  points  in  the  City 
of  Concord  and  Cabarrus  County,  and  from  Cabarrus  County  to  points 
not  exceeding  75  miles.  Said  report  further  shows  that  Raid  applicants 
were  engaged  extensively  in  the  transportation  of  household  goods  to 
points  as  far  west  as  Asheville,  and  to  points  as  far  east  as  Wilmington, 
and  it  also  appears  that  said  applicants  were  engaged  extensively  in  the 
transportation    of   textile    goods    and    supplies,    including    cotton,    yarn. 
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waste,  warps,  beams,  and  other  materials  and  supplies  used  in  the 
manufacture  of  textile  products.  The  movement  of  such  commodities 
covered  a  very  wide  area  of  the  State. 

The  hearing  Commissioner  is  of  the  opinion  and  finds  that  said 
temporary  authority  hereinabove  set  out  does  not  accurately  represent 
the  nature  and  scope  of  the  operations  of  said  applicants  during  the  year 
1946,  in  that  said  applicants  were  transporting  household  goods  through- 
out the  State  and  were  transporting  textile  goods  and  supplies  over 
such  a  wide  area  of  the  State  as  to  be  tantamount  to  a  state-wide 
service  in  the  transportation  of  said  commodities.  It  further  appears  that 
transportation  of  general  commodities  was  limited  to  Cabarrus  County, 
and  from  Cabarrus  County  to  points  within  75  miles  thereof,  and  vice 
versa. 

The  protestants  offered   no   testimony. 

Upon  consideration  of  the  application,  and  the  exhibits  thereto 
attached  and  made  a  part  thereof,  and  the  testimony  of  Mr.  Zeb  P. 
Cruse,  the  hearing  Commissioner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Tuclc  Act,  within  the  time  required  by  said  section 
and  in  accordance  with  the  provisions  thereof. 

(2)  That  said  applicants  were  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  were  so  operating  on  Januay  1,  1947,  and  have  continued  to  so 
opeate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicants,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  thoughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT   IS,   THEREFORE,    ORDERED: 

(a)  That  said  applicants  be,  and  are  hereby,  authorized  to  operate 
as  a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicants,  the  applicant's  attorney  and  the  attorney  for  protestants, 
and  that  a  formal  certificate  be  issued  to  the  applicants  in  accordance 
with  the  order  herein. 

Issued  by  order  of  the  Commission. 

'  •    This  24th  day  of  March,  1950. 

,.     .  NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-239  Zeb  P.  Cruse  and  Mrs.  Evelyn  W.  Elam,  d/b/a 
Cruse  Transfer  Company,  irregular  route  common 
carrier,  Concord,  North  Carolina 


EXHIBIT  B 


Transportation  over  irregular  routes  of: 

1.  General  commodities  between  points  and 
places  in  Cabarrus  County,  from  points  and  places 
in  Cabarrus  County  to  points  and  places  within 
75  miles  of  Concord,  and  from  points  and  places 
within  75  miles  of  Concord  to  points  and  places  in 
Cabarrus  County. 

2.  Household  goods  and  textile  goods  and 
supplies,  including  cotton,  yarn,  waste,  warps, 
beams,  and  other  materials  and  supplies  used  in 
the  manufacture  of  textile  products  to  and  from 
points  throughout  the  State. 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-421 

ORDER 

W.  H.  and  Smith  Davenport,  d/b/a 
Davenport  Brothers,  Granville  Street 
Tarboro,  North  Carolina 

Raleigh,  N.  C,  on  April  27,  1950. 

John  Hill  Paylor,  Examiner 


For  the  Applicant: 

Mr.  George  M.  Fountain,  Attorney  at  Law,  Tarboro,  N.  C. 

For  the  Protestants: 

Mr.  Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Virginia, 
for  The  Transport  Corporation,  Vance  Trucking  Company,  Inc., 
and  Forbes  Transfer  Company. 

The  above  case  which  was  regularly  calendared  for  hearing  was 
referred  to  John  Hill  Paylor,  Examiner,  under  the  1949  Procedure  Act. 

PAYLOR: 

Applicants  filed  application  under  Section  7  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  at  3:00  p.m.  on  March 
23,  1950,  in  the  Edgecombe  County  Courthouse,  Tarboro,  N.  C,  and 
continued  until  11:00  a.m.,  April  27,  1950,  to  be  heard  in  the  hearing 
room,  Raleigh,  N.  C.  Applicants  seek  a  certificate  under  Section  7  of  the 
1947  Truck  Act  to  transport  tobacco,  unmanufactured,  leaf  or  scrap, 
including  stems,  cooperage  stock,  sheets,  baskets  and  hogsheads  over 
irregular  routes  between  Washington,   Ahoskie   and  Williamston;   from 
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Robersonville,  Tarboro  and  Washington  to  Ahoskie,  Washington,  Durham, 
Goldsboro,  Rocky  Mount  &  Winston-Salem;  peanuts  over  irregular  routes 
from  Tarboro  to  Plymouth. 

Mr.  W.  H.  Davenport,  one  of  the  partners,  testified  that  the  application 
and  exhibits  attached  thereto  were  prepared  under  his  instructions  and 
from  records  made  of  the  1946  operations.  Application,  exhibits  attached 
thereto,  temporary  authority  dated  October  11,  1948,  and  exhibit  attached 
thereto  were  offered  in  evidence  supporting  the  grandfather  application. 
Mr.  Davenport  further  testified  that  during  1946  he  transported  fertilizer 
from  Williamston,  N.  C,  to  points  and  places  w^ithin  a  150-mile  radius 
thereof  and  that  the  operating  rights  granted  to  him  should  include 
fertilizer  from  Williamston,  N.  C.  to  points  and  places  within  a  150-mile 
radius  thereof.  Mr.  Davenport  was  cross-examined  by  the  protestants 
and  admitted  on  cross-examination  that  he  did  not  haul  tobacco  in  hogs- 
heads during  1946  in  his  own  name  or  rights,  nor  did  he  haul  cooperage 
stock  during  1946.  Protestants  offered  no  evidence.  Applicants  and 
protestants  waived  the  filing  of  proposed  findings  of  fact  and  conclusions 
of  law  and  briefs. 

The  Examiner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  i.aid 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  thereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in  accordance 
with  said  findings  and  order. 

Issued  by  order  of  the  Commission. 

This  15th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-421     W.  H.  and  Smith  Davenport,  d/b/a 

Davenport  Brothers,  Granville  St.,  Tarboro,  N. 


EXHIBIT  B 


C. 


Transportation  of  tobacco,  unmanufactured,  leaf 
or  scrap,  including  stems,  sheets  and  baskets  over 
irregular  routes  between  Washington,  Ahoskie 
and  Williamston;  from  Robersonville,  Tarboro 
and  Washington  to  Ahoskie,  Washington,  Durham, 
Goldsboro,  Rocky  Mount  and  Winston-Salem; 
peanuts  over  irregular  routes  from  Tarboro  to 
Plymouth;  fertilizer  over  irregular  routes  :^rom 
Williamston,  N.  C,  to  points  and  places  within  a 
radius  of  150  miles  thereof. 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-421.  SUB  I 

ORDER 

W.  H.  and  Smith  Davenport,  d/b/a 
Davenport  Brothers 
Tarboro,  North  Carolina 

Raleigh,  North  Carolina,  on  June  16,  1950 

Fred  C.  Hunter,  Commissioner 


For  the  Applicants: 

George  M.  Fountain,  Attorney  at  Law,  Tarboro,  North  Carolina 

No  Protestants. 

HUNTER,  COMMISSIONER.  The  applicants  in  this  cause  now  hold 
franchise  certificate  issued  under  the  provisions  of  Section  7  of  the 
North  Carolina  Truck  Act,  authorizing  transportation  of  unmanufactured 
leaf  tobacco  as  particularly  set  out  in  Docket  No.  T-421.  By  the  instant 
application,  they  seek  authority  to  amend  said  certificate  by  an  applica- 
tion, they  seek  authority  to  amend  said  certificate  by  an  application 
under  Section  11  of  said  Act  for  the  right  to  transport  agricultural 
commodities,  cotton  in  bales,  livestock,  and  household  effects,  as  described 
in  Groups  6,  7,  11  and  18  respectively,  as  more  particularly  set  out  in 
Rule  10  of  the  Commission's  Rules  and  Regulations,  and  as  set  out  in 
Exhibit  B  hereto  attached. 

There  being  no  protestants  to  this  application  it  is  not  considered 
necessary  to  set  out  the  testimony  in  detail,  but  suffice  it  to  say  that  the 
testimony  offered  for  and  on  behalf  of  said  applicants  shows  a  substantial 
public  demand  and  need  for  the  transportation  over  irregular  routes  of 
the  paticular  classes  of  commodities  set  out  in  said  Exhibit  B  hereto 
attached,  limitation  as  to  the  territory  as  set  out  in  said  Exhibit. 

IT  IS,  THEREFORE,  ORDERED  that  the  certificate  of  the  applicants 
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be  amended  to  include  the  oi>erating  rights  set  out  in  Exhibit  B  hereto 
attached,  operations  to  begin  when  the  applicants  shall  have  complied 
with  the  law  and  with  the  regulations  of  the  Commission  with  respect 
to  tariff  and  insurance  requirements. 

Issued  by  order  of  the  Commission. 

This  30th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-421,  SUB  1      W.    H.    and    Smith    Davenport,   d/b/a 

Davenport   Brothers,   Irregular  Route 
Common  Carriers,   Tarboro,   N.   C. 

EXHIBIT  B      The  transportation  over  irregular  routes  of: 

(1)  Agricultural  commodities  including  unmanufactured 
farm,  dairy,  and  orchard  products,  wheat,  corn,  oats, 
peanuts,  potatoes,  melons,  fruits,  vegetables,  cotton  seed, 
cotton  seed  meal  and  hulls,  seeds,  feeds,  poultry,  eggs  and 
other  farm  produce. 

(2)  Cotton  in  bales. 

(3)  Livestock,  including  horses,  mules,  cattle,  hogs,  sheep 
and  other  livestock. 

(4)  Family  moving,  including  all  goods,  effects,  and 
property  of  an  individual  family  or  householder  moved 
as  a  unit  from  one  residence  to  another  or  to  or  from  a 
temporary  place  of  storage. 

LIMITATIONS:  The  transportation  of  the  commodities  described 
in  (1)  through  (4)  above  are  limited  to  movements  which  either 
originate  or  terminate,  or  originate  and  terminate,  in  Edgecombe  County, 
and  from  Edgecombe  County  to  points  and  places  within  250  miles  of 
Tarboro,  and  from  points  and  places  within  250  miles  of  Tarboro  to  points 
and  places  in  Edgecombe  County. 


DOCKET  NO.  T-699 

ORDER 

APPLICATION  OF:     F.  E.  Davis 

1611  Park  Drive 
.     .  .     Raleigh,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  September  28,   1949. 

BEFORE:  John  Hill  Paylor,  Examiner 


Decisions  and  Adjustments  of  Complaints  155 

APPEARANCES: 

For  the  Applicant: 

Mr.  Vaughan  S.  Winborne,  Attorney  at  Law,  Raleigh,  North 
Carolina 

For  the  Protestants: 

Mr.  E.  A.  Hilker,  Attorney  at  Law,  Charlotte,  North  Carolina; 
attorney  for  Carolina  Delivery  Service,  Inc.  and  Observer  Trans- 
portation Company,  Inc. 

This  hearing  was  assigned  to  John  Hill  Paylor,  Examiner,  under  the 
1949  Procedure  Act. 

Applicant  filed  application  under  Section  11  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  on  September  28,  1949, 
at  9:00  o'clock  a.m.  Applicant  seeks  authority  to  transport  the  commodi- 
ties set  out  and  described  in  Group  21  of  Rule  10  of  the  Commission's 
Rules  and  Regulations  for  the  Administration  of  the  North  Carolina 
Truck  Act.  The  group  herein  referred  to  being  as  follows:  Group  21- — 
Motion  picture  films  and  special  service.  The  applicant  seeks  authority 
to  transport  said  commodities  under  Group  21  to  and  from  points  and 
places  within  the  counties  of  Wake,  Granville,  Vance,  Franklin,  Nash, 
Wilson,  Wayne,  Johnston,  Sampson,  Cumberland  and  Harnett  and  the 
Town  of  Rocky  Mount,  North  Carolina. 

The  Applicant,  Mr.  F.  E.  Davis,  testified  that  many  demands  were 
made  for  the  proposed  service,  that  the  same  was  not  being  performed 
in  a  satisfactory  manner  by  the  other  carriers  operating  in  the  area, 
and  that  he  is  in  a  position  to  provide  the  service  in  a  satisfactory  man- 
ner if  authorized  by  the  Commission  to  do  so.  He  further  testi- 
fied that  he  has  equipment,  the  experience  and  the  necessary  financial 
means  to  provide  the  proposed  service.  The  applicant  offered  seven 
shipper  witnesses,  Mr.  C.  H.  Herring,  Mr.  J.  V.  Booth,  Mr.  E.  H.  Cennes, 
Mrs.  Elizabeth  T.  VanValkenberg,  Mrs.  Frances  Tucker  Eason, 
Thomas  H.  Briggs  and  Mr.  H.  M.  Little,  with  respect  to  the  need  for 
the  proposed  service,  all  of  whom  are  in  business  in  Wake  and  Wilson 
Counties.  Each  of  said  witnesses  testified  that  the  service  such  as  pro- 
posed by  applicant  was  needed  for  the  transportation  of  commodities 
applied  for  and  that  from  their  experience,  observation  and  knowledge 
the  proposed  service  is  greatly  needed  for  the  transportation  of  the 
commodities  described  in  the  application  and  if  authorized  that  the 
service  will  be  used  by  the  public. 

Protestants  offered  two  witnesses  John  H.  Vickers,  President  of 
Carolina  Delivery  Service  and  Mr.  J.  G.  Ward,  Manager  of  Observer 
Transportation.  Each  of  said  protestants  denied  that  there  was  a  need 
for  the  service  applied  for  and  that  the  application  should  be  dismissed. 
The  applicant  and  protestants  waived  filing  of  findings  of  fact  and  brief. 

Upon  consideration  of  testimony  set  out  herein,  the  Examiner  is 
of  the  opinion  and  finds  public  convenience  and  necessity  for  the  pro- 
posed service  to  the  extent  as  set  out  in  Exhibit  B  hereto  attached  and 
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made  a  part  hereof  and  further  finds  that  the  applicant  is  qualified  to 
perform  the  service  to  the  extent  set  out  in  exhibit. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  apolicant  be,  and  is  hereby,  granted  authority  to  oper- 
ate as  a  common  carrier  in  intrastate  commerce  over  irregular  routes 
in  the  transportation  of  the  Commodities  described  within  the  territory 
described  as  particularly  set  out  in  Exhibit  B  subject  to  the  following 
conditions: 

(a)  That  the  operations  under  the  authority  herein  granted  shall 
begin  thirty  days  from  the  date  hereof,  and  which  shall  not  hereafter 
be  suspended  or  discontinued  without  notice  to  and  written  consent 
from  the  Commission. 

(b)  That  within  thirty  days  from  the  date  hereof,  and  before  be- 
ginning operations,  the  applicant  shall  (1)  file  with  the  Commission  on 
Form  N.  C.  M.  C.  19  a  full  and  complete  description  of  each  truck, 
tractor  and  trailer  to  be  used  in  the  operation,  (2)  file  with  the  Com- 
mission certificates  of  insurance  on  Forms  N.  C.  M.  C.  22  and  23,  and 
(3)  file  with  the  Commission  tariffs,  as  required  by  Section  25  (2)  of 
the  said  Truck  Act,  showing  all  rates  and  charges  to  be  made  for  and 
in  connection  with  the  transportation  services  herein  authorized. 

(2)  That  this  cause  be  retained  for  such  other  or  further  orders  as 
may  be  made  upon  consideration  of  exceptions,  if  any,  filed  to  the  find- 
ings and  order  herein  within  the  time  allowed  by  law. 

Issued  by  order  of  the  Commission. 

This   18th  day  of  November,   1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-699     F.  E.  Davis,  1611  Park  Drive 
Raleigh,  North  Carolina 

EXHIBIT  B  Transportation  of  motion  picture  films,  theatrical 

equipment,  advertising  and  supplies,  and  the 
daily  distribution  of  newspapers,  magazines,  and 
other  dated  periodicals  over  irregular  routes  be- 
tween points  and  places  within  the  following 
counties:  Wake,  Granville,  Vance,  Franklin,  Nash, 
Wilson,  Wayne,  Johnston,  Sampson,  Cumberland, 
and  Harnett  and  the  Town  of  Rocky  Mount,  North 
Carolina 

The  commodities  herein  above  described  shall 
be  construed  to  include  the  commodities  set  out 
and  described  in  Group  21  of  Rule  10  of  the 
Commission's  Rules  and  Regulations  for  the  Ad- 
ministration and  Enforcement  of  the  Truck  Act 
of  1947. 
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DOCKET  NO.  T-22 

CERTIFICATE  NO.  C-146 

FINAL  ORDER 

APPLICATION  OF:     A.  V.  Dedmon  Trucking  Company 
200  North  LaFayette  Street 
Shelby,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  April  8,  1949 

BEFORE:  R.  G.  Johnson  and  Fred  C.  Hunter,  Commissioners 

APPEARANCES: 

For  the  Applicant: 

0.  M.  Mull,  Attorney  at  Law,  Shelby,  North  Carolina 

For  the  Protestant: 

1.  M.  Bailey,  Attorney  at  Law,  Bailey  and  Holding,  Raleigh,  N.  C, 
for  Fredrickson  Motor  Express  Corporation,  Miller  Motor  Express 
and  Helms  Motor  Express 

J.  E.  Bullock,  Traffic  Manager,  Thurston  Motor  Lines,  Inc.,  Wilson, 
North  Carolina 

Upon  the  call  of  this  application  for  hearing,  the  applicant  offered 
in  evidence  the  original  application  filed  by  applicant,  together  with 
the  exhibit  attached  thereto  and  made  a  part  thereof,  and  also  offered 
in  evidence  the  order  of  the  Commission  granting  isaid  applicant  tem- 
porary authority,  and  rested.  Counsel  for  protestants,  Fredrickson  Mo- 
tor Express,  and  Thurston  Motor  Lines,  Inc.,  moved  to  dismiss  the 
application,  which  motion  was  overruled  and  said  protestants  excepted. 
No  testimony  was  offered  by  said  protestants. 

Upon  consideration  of  the  application  and  the  exhibits  thereto  at- 
tached, the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during 
the  year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued 
to  so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 
(a)     That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
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a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  to  each  protestant  of  record  in  this  cause  and  a  formal 
certificate  issued  to  the  applicant  in  accordance  with  said  findings  and 
order. 


Issued  this  11th  day  of  April,  1949. 


ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 


DOCKET  NO.  T-22 


EXHIBIT  B 


A.  V.  Dedmon  Trucking  Company 
200  North  LaFayette  Street 
Shelby,  North  Carolina 

General  Commodities  except  those  requiring  spec- 
ial equipment. 

Irregular  Routes 
To  and  from  points  and  places  in  Cleveland  and 
Burke  Counties,  and  between  points  and  places 
in  said  Counties  on  one  hand,  and  points  and 
places  in  North  Carolina  on  and  west  of  U.  S. 
Highway  17  from  the  South  Carolina  state  line 
to  Vanceboro  and  on  and  west  of  N.  C.  Highway 
43  from  Vanceboro  to  Norlina,  on  the  other  hand. 


APPLICATION  OF: 

HEARD  IN: 
BEFORE: 

APPEARANCE: 


DOCKET  NO.  T-31 

ORDER 

Dickson  Transfer  Company,  Inc. 
Salisbury,  North  Carolina 

Raleigh,  North  Carolina,  on  June  30,  1949 

Edward  H.  McMahan,  Joshua  S.  James  and  Fred 
C.  Hunter,  Commissioners 


For  the  Applicant: 

George  R.  Uzzell,  Attorney  at  Law,  Salisbury,  North  Carolina 

For  the  Protestants: 

I.  M.  &  Ruffin  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Ra- 
leigh, North  Carolina,  representing  Fredrickson  Motor  Express, 
Miller  Motor  Express  and  Helms  Motor  Express. 
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Arch  T.  Allen,  Attorney  at  Law,  Raleigh,  North  Carolina,  repre- 
senting Great  Southern  Trucking  Co. 

Howard  O.  Woltz,  Jr.  &  Wilson  Barber,  Attorneys  at  Law,  Mount 
Airy,  North  Carolina,  representing  Federal  Motor  Express 

HUNTER,  COMMISSIONER.  This  is  an  application  filed  with  the 
Commission  on  August  20,  1947,  under  Section  7  of  the  North  Caro- 
lina Truck  Act,  wherein  the  applicant  seeks  a  certificate  under  said 
section,  authorizing  certain  regular  route  and  irregular  operations  as 
a  common  carrier  of  general  commodities.  The  applicant  offered  in 
evidence  at  the  hearing  the  application,  together  with  exhibits  thereto 
attached  and  made  a  part  thereof,  and  also  offered  in  evidence  the 
temporary  authority  granted  to  said  applicant  by  the  Commission  pur- 
suant to  the  provisions  of  Section  10  of  said  Act. 

As  provided  by  Section  7  (2-b),  the  applicant  reported  all  shipments 
handled  during  the  month  of  October,  1946,  as  being  representative  of 
the  nature  and  scope  of  its  operations  as  of  January  1,  1947,  and  sub- 
sequent to  that  time.  Temporary  authority  was  thereafter  issued  to 
the  applicant,  to  which  exceptions  were  filed  by  the  applicant  on  the 
grounds  that  the  same  did  not  fairly  represent  the  scope  of  the  appli- 
cant's irregular  route  operations  during  the  period  fixed  by  statute 
for  the  determination  of  grandfather  operating  rights.  In  support  of 
said  exceptions,  the  applicant  attached  thereto  a  further  report  of  ship- 
ments handled  during  the  months  of  May,  June,  September  and  Novem- 
ber, 1946,  said  exceptions  and  additional  information  in  support  thereof 
being  in  compliance  with  the  rules  of  the  Commission.  Upon  consider- 
ation of  said  exceptions  the  Commission  revised  and  reissued  the  appli- 
cant's temporary  authority  with  respect  to  its  irregular  route  operations, 
and  the  applicant  now  holds  temporary  authority  from  the  Commission 
to  transport  general  commodities  as  follows: 

Regular  Routes 

1.  From  Charlotte  to  Greensboro  over  U.  S.  Highway  29. 

2.  From  Salisbury  to  Mocksville  over  U.  S.  Highway  601;  thence 
to  Winston-Salem  over  U.  S.  Highway  158. 

3.  From  Junction  of  U.  S.  Highway  601  and  N.  C.  Highway  801 
over  N.  C.  Highway  801  to  Cooleemee. 

4.  From  Winston-Salem  to  Lexington  over  U.  S.  Highway  52. 
Return  over  same  routes  serving  all  intermediate  points. 

Irregular  Routes 

1.  From  Charlotte  to  points  and  places  in  the  counties  of  David- 
son, Rowan,  Mecklenburg,  Iredell,  Yadkin,  Surry,  Wilkes, 
Catawba,  Lincoln,  Gaston,  Guilford,  Burke,  Caldwell,  Ruther- 
ford, McDowell,  Buncombe,  Rockingham,  Alamance,  Durham, 
Wake,  Wilson,  Richmond,  Scotland,  Robeson,  Columbus  and 
New  Hanover. 
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2.  From  Charlotte  to  Albemarle,  Oakboro,  Asheboro,  Dunn,  Fay- 
etteville  and  Randleman. 

3.  From  Thrift  to  Albemarle. 

An  analysis  of  the  report  of  operations  for  the  month  of  October, 
1946,  shows  that  the  applicant  transported  a  total  of  2,294  shipments 
during  said  month.  Of  this  amount,  1,373  originated  at  Charlotte,  483 
at  Winston-Salem,  359  at  Greensboro,  31  at  Salisbu'ry,  19  at  Thrift,  9 
at  North  Wilkesboro,  6  at  Mocksville,  2  at  High  Point,  2  at  Kannapolis, 
2  at  Durham,  1  shipment  at  each  of  the  following  points:  Mooresville, 
Yadkinville,  Elkin,  Leaksville,  Hickory,  Concord,  Spencer  and  Lexing- 
ton. Of  the  total  of  2,294  shipments  handled  during  said  month,  1,902 
were  delivered  at  points  on  regular  routes  above-described.  The  prin- 
cipal points  to  which  the  remaining  392  shipments  were  delivered  are 
Burlington  61,  Gastonia  37,  Mooresville  32,  North  Wilkesboro  29,  Elkin 
27,  Albemarle  14,  Reidsville  13,  Leaksville  13,  Rockwell  11,  Fayetteville 
10,  Shelby  9,  Granite  Quarry  8,  Swepsonville  8,  Durham  8,  Graham  7, 
Madison  7,  and  Statesville  6.  From  one  to  five  shipments  were  delivered 
at  some  58  other  points  not  on  the  regular  routes  above-described. 

A  study  of  the  additional  reports  covering  shipments  made  during 
the  months  of  May,  June,  September  and  November,  1946,  does  not 
materially  change  the  pattern  of  operations  shown  to  have  been  per- 
formed in  October  1946.  During  May  and  June  all  shipments  were 
originated  at  Charlotte,  during  September  106  shipments  originated  at 
Charlotte  as  compared  with  10  at  Winston-Salem  and  4  at  Greensboro, 
and  during  the  month  of  November  134  shipments  originated  at  Char- 
lotte as  compared  with  21  at  Winston-Salem  and  3  at  Greensboro.  The 
principal  destination  points  served  during  May,  June,  September  and 
November,  when  considered  along  with  the  report  for  October,  do  not 
change  the  general  picture  of  the  operation.  The  temporary  authority 
as  revised  and  as  heretofore  set  out  appears  to  fairly  represent  the 
nature  and  scope  of  the  applicant's  operations  during  the  period  fixed 
by  statute  for  the  determination  of  grandfather  operating  rights. 

Protestants  offered  no  testimony,  but  contended  that  the  applica- 
tion should  be  denied.  The  principal  ground  insisted  upon  was  that 
some  years  ago  the  applicant  filed  an  application  which  was  heard  by 
the  Commission  and  denied,  in  which  the  Commission  found  at  that 
time  that  the  applicant  was  a  contract  carrier  and  that  public  conven- 
ience and  necessity  was  not  shown  justifying  a  change  of  status  to  that 
of  a  common  carrier.  Whatever  may  have  been  the  status  of  the  appli- 
cant at  that  time,  it  was  unquestionably  engaged  in  common  carrier 
operations  during  the  year  1946,  and  has  been  so  engaged  subsequent 
to  that  time.  Whether  it  was  operating  at  all  prior  to  1946  is  immaterial 
under  the  provisions  of  Section  7  of  the  Truck  Act.  Furthermore,  the 
protests  filed  to  the  application  are  not  based  upon  such  grounds  and 
in  this  respect  do  not  comply  with  Section  11,  paragraph  (5)  of  said 
Truck  Act,  nor  with  Rule  13  adopted  by  the  Commission  pursuant  to 
said  Section  and  paragraph. 
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Upon  consideration  of  the  application,  the  Commission  finds: 

1.  That  said  application  was  filed  under  the  provision  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Sec- 
tion, and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as  re- 
quired by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibits  A  and  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibits  A  and  B  hereto  attached  and  made 
a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  a  copy  to  the  applicant's  attorney,  and  a  copy  to  the 
counsel  for  each  protestant  of  record  in  this  cause,  and  a  formal  certifi- 
cate issued  to  the  applicant  in  accordance  with  said  findings  and  order. 

Issued  by  order  of  the  Commission. 

This  23rd  day  of  November,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-31     Dickson  Transfer  Company,  (Inc.), 

Regular  route  and  irregular  route  common  carrier, 
Salisbury,  North  Carolina 

EXHIBIT  A  Transportation     of     general     commodities,     except 

those  requiring  special  equipment. 

Regular  Routes 
Route  1.  From  Charlotte  to  Greensboro  over  U.  S. 

Highway  29  and  29-A. 
Route  2.  From   Salisbury   to   Winston-Salem   over 

U.    S.    Highway    601    from    Salisbury    to 

Mocksville;   thence   over   U.    S.    Highway 

158  to  Winston-Salem. 
Route  3.  From  Junction  of  U.  S.  Highway  601  and 

N.  C.  Highway  801  over  N.  C.  Highway 

801  to  Cooleemee. 


162  N.  C.  Utilities  Commission 

Route  4.  From  Winston-Salem   to   Lexington  over 
U.  S.  Highway  52. 

And  return  over  said  routes  serving  all 
intermediate  points. 

EXHIBIT  B  Transportation    of    general    commodities,    except 

those  requiring  special  equipment. 

Irregular  Routes 

1.  From  Charlotte  to  points  and  places  in  the 
counties  of  Davidson,  Rowan,  Mecklenburg, 
IredeU,  Yadkin,  Surry,  Wilkes,  Catawba,  Lin- 
coln, Gaston,  Guilford,  Burke,  Caldwell,  Ruth- 
erford, McDowell,  Buncombe,  Rockingham, 
Alamance,  Durham,  Wake,  Wilson,  Richmond, 
Scotland,  Robeson,  Columbus  and  New  Han- 
over. 

2.  From  Charlotte  to  Albemarle,  Oakboro,  Ashe- 
boro,  Dunn,  Fayetteville  and  Randleman. 

3.  From  Thrift  to  Albemarle. 

Irregular   route   operations   are   not   authorized 
which   will  duplicate  regular  route  operations. 


DOCKETS  NOS.  T-31  AND  T-31.  SUB  1 
ORDER 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

In  the  Matter  of 
Motor  carrier  operating  rights  of  Dickson 
Transfer  Company,  Inc.,  Salisbury,  North 
Carolina. 

HEARD  IN:  Raleigh,  North  Carolina,  on  February  20,  1950 

BEFORE:  Fred  C.  Hunter,  Joshua  S.  James  and  E.  H.  Mc- 

Mahan,  Commissioners 

APPEARANCES: 

For  the  Applicant: 

George  R.  Uzzell,  Attorney  at  Law,  Salisbury,  North  Carolina. 

For  the  Protestants: 

I.  M.  &  Ruffin  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Ra- 
leigh,  North   Carolina,   representing   Fredrickson   Motor   Express, 
Miller  Motor  Express  and  Helms  Motor  Express. 
Arch  T.  Allen,  Attorney  at  Law,  Raleigh,  North  Carolina,  repre- 
senting Great  Southern  Trucking  Company. 

Howard  O.  Woltz,  Jr.,  Wilson  Barber,  Attorneys  at  Law,  Mount 
Airy,   North   Carolina,   representing  Federal  Motor  Express. 
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HUNTER,  COMMISSIONER:  The  application  in  Docket  No.  T-31 
is  a  so-called  grandfather  application  for  certain  operating  rights  under 
Section  7  of  the  North  Carolina  Truck  Act,  which  application  was  heard 
and  a  final  decision  entered  therein  on  November  23,  1949,  from  which 
said  order  the  protestants  appealed;  the  appeal  being  certified  to  the 
Superior  Court  of  Rowan  County  and  subsequently  withdrawn.  The 
application  in  Docket  No.  T-31,  Sub  1  is  for  certain  additional  operating 
rights  under  the  provisions  of  Section   11   of  said  Truck  Act. 

After  a  hearing  covering  some  two  days  on  the  application  in  Docket 
No.  T-31,  Sub  1,  an  agreement  was  entered  into  between  the  applicant 
and  protestants  to  the  effect  that  the  protestants  would  not  oppose  the 
granting  of  the  operating  rights  for  which  the  applicant  applied  in  said 
Docket  No.  T-31,  Sub  1  on  condition  that  the  applicant  surrender  all  its 
irregular  route  operations  granted  by  the  Commission  in  Docket  No. 
T-31;  it  being  further  understood  and  agreed  that  upon  the  acceptance 
of  said  proposal  by  the  applicant  that  the  protestants  would  withdraw 
the  pending  appeal  to  the  Superior  Court  in  Docket  No.  T-31.  The 
terms  of  said  agreement  were  fully  explained  to  the  Commission  at 
the  time  of  the  hearing  of  the  application  in  Docket  No.  T-31,  Sub  1 
and  was  approved  by  the  Commission  and  the  matter  closed.  Upon  the 
advice  from  the  Commission  at  said  hearing  that  it  considered  the 
agreement  entered  into  between  the  parties  to  be  in  public  interest  and 
fair  and  just  to  all  parties  concerned  inasmuch  as  the  applicant  offered 
testimony  to  the  effect  that  its  irregular  route  operations  were  un- 
profitable and  that  it  preferred  to  operate  only  over  the  regular  routes 
for  which  authority  was  given  in  Docket  No.  T-31  and  for  which  appli- 
cation was  made  in  Docket  No.  T-31,  Sub  1. 

Upon  the  consummation  of  the  aforesaid  agreement  between  the 
parties,  the  appeal  in  Docket  No.  T-31  was  withdrawn  and  all  papers 
and  records  transmitted  to  the  Superior  Court  of  Rowan  County  were 
returned  to  the  Commission  and  said  appeal  dismissed. 

All  points  in  controversy  between  the  parties  having  been  settled 
by  mutual  agreement  and  approved  by  the  Commission,  it  is  not  deemed 
necessary  to  set  out  the  evidence,  but  suffice  it  to  say  that  the  evidence 
offered  in  support  of  the  application  in  Docket  No.  T-31,  Sub  1  will 
justify  the  granting  of  a  certificate  of  public  convenience  and  necessity 
for  the  regular  route  operation  for  which  application  was  made  in 
said  docket. 

Upon    consideration    of   the    aforesaid    agreement,    IT    IS,    HEREBY, 

ORDERED: 

1.  That  a  certificate  be  issued  to  the  Applicant,  Dickson  Transfer 
Company,  Inc.,  granting  to  said  applicant  the  operating  authority  as 
particularly  set  out  in  Exhibit  A  hereto  attached. 

2.  That  the  applicant  shall  immediately  cancel  its  existing  tariff 
relating  to  any  and  all  irregular  route  operations  and  shall  publish 
and  file  in  lieu  thereof  a  proper  tariff  relating  to  and  embracing  the 
regular  route  operations  as  set  out  in  Exhibit  A  hereto  attached. 
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Issued  by  order  of  the  Commission. 
This  27th  day  of  April,  1950. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKETS  NOS.  T-31,  and  SUB  1  Dickson  Transfer  Company,  Inc. 
Regular  route  common  carrier,  Salisbury,  North 
Carolina 

EXHIBIT  A  Transportation    of    general    commodities,    except 

those  requiring  special  equipment. 
Regular  Routes 

Route  1.  From  Charlotte  to  Greensboro  over  U.  S. 
Highway  29  and  29-A. 

Route  2.  From  Salisbury  to  Winston-Salem  over 
U.  S.  Highway  601  from  Salisbury  to 
Mocksville;  thence  over  U.  S.  Highway 
158  to  Winston-Salem. 

Route  3.  From  Junction  of  U.  S.  Highway  601 
and  N.  C.  Highway  801  over  N.  C.  High- 
way 801  to  Cooleemee. 

Route  4.  From  Winston-Salem  to  Lexington  over 
U.  S.  Highway  52. 

Route  5.  From  Salisbury  to  Albemarle  over  U.  S. 
Highway  52. 

Route  6.  From  Salisbury  to  Faith  over  an  un- 
numbered highway. 

Route  7.  From  Mocksville  to  Mount  Airy  over 
U.  S.  Highway  601. 

Route  8.  From  Greensboro  over  U.  S.  Highway 
70  to  its  intersection  with  State  High- 
way 100,  thence  over  State  Highway 
100  via  Gibsonville  and  Elon  College  to 
Burlington  and  Graham,  thence  over 
U.  S.  Highway  70  to  Haw  River  and 
Mebane,  thence  back  to  Burlington  via 
Haw  River. 

Route  9.  From    Burlington    over    State    Highway 
'  87    to    Leaksville-Spray    via    ReidsviUe, 

thence  over  State  Highway  770  and  U.  S. 
Highway  220  to  Madison  via  Mayodan, 
thence  over  U.  S.  Highway  220  to 
Greensboro. 

And  return  over  the  aforesaid  routes 
serving  all  intermediate  points. 

NOTE:  Routes  1-4  granted  in  Docket  No.  T-31; 
Routes  5-9  granted  in  Docket  No.  T-31, 
Sub  1. 
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DOCKET  NO.  T-340 

ORDER 

APPLICATION  OF:     Disher  Transfer  and  Storage  Company, 
215  North  Liberty  Street, 
Winston-Salem,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  February  15,  1950. 

BEFORE:  Edward  H.  McMahan,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Spruill  Thornton,  Attorney  at  Law,  Wachovia  Bank  Building, 
Winston-Salem,  North  Carolina 

For  the  Protestants: 

Fredrickson  Motor  Express,  Miller  Motor  Express  and  Helms  Mo- 
tor Express  by  I.  M.  Bailey  of  the  law  firm  of  Bailey  &  Holding, 
Raleigh,  North  Carolina. 

McMAHAN,  COMMISSIONER: 

This  is  an  application  filed  by  the  Disher  Transfer  and  Storage  Com- 
pany of  Winston-Salem,  North  Carolina,  under  Section  7  of  the  North 
Carolina  Truck  Act  of  1947,  wherein  the  applicant  seeks  authority  to 
operate  as  a  common  carrier  of  property,  by  motor  vehicle,  for  com- 
pensation, over  irregular  routes,  for  the  transportation  of  general  com- 
modities, within  the  area  of  the  entire  State  of  North  Carolina.  This 
application  was  filed  on  the  30th  day  of  September,  1947,  and  indicates 
that  the  applicant  is  an  individually  owned  business,  operated  by  E.  J. 
Disher  as  sole  owner,  under  the  firm  title  and  trade  name  of  Disher 
Transfer  and  Storage  Company. 

Attached  to  the  applicant's  application,  in  a  form  of  an  exhibit,  is 
a  statement  showing  that  it  maintains  a  warehouse  and  terminal  facili- 
ties, together  with  pickup  and  delivery  service,  at  Winston-Salem, 
North  Carolina,  and  at  no  other  places;  and  also  attached  thereto,  as  a 
part  of  the  same  exhibit,  is  a  list  of  the  applicant's  equipment.  Further 
attached  to  the  application,  and  marked  Exhibit  3,  is  a  listing  of  the 
operations  of  the  applicant  for  the  month  of  October,  1946,  chosen  by 
the  applicant  as  being  representative  of  the  nature  and  extent  of  its 
operations,  from  January  1,  1947,  to  the  date  of  the  filing  of  the  appli- 
cation. There  is  also  attached,  and  marked  Exhibit  4,  a  financial  state- 
ment of  the  applicant,  which  reveals  a  net  worth  of  $43,314.52. 

Based  upon  the  application  as  filed,  the  Commission,  under  an  order 
dated  November  2,  1948,  granted  to  the  applicant  certain  temporary 
authority,  authorizing  the  applicant  to  transport  household  goods,  as 
defined  by  the  Interstate  Commerce  Commission  in  Ex  Parte  MC-19, 
office  equipment,  corrugated  boxes  and  bottle  crates,  over  irregular 
routes,  from  Winston-Salem,  North  Carolina,  to  points  and  places  within 
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the  following  counties:  Buncombe,  Caldwell,  Burke,  Cleveland,  Wilkes, 
Catawba,  Gaston,  Surry,  Iredell,  Mecklenburg,  Davie,  Forsyth,  David- 
son, Anson,  Rockingham,  Guilford,  Randolph,  Alamance,  Durham,  Har- 
nett, Cumberland,  New  Hanover,  Onslow  and  Carteret. 

Thereafter,  on  December  16,  1948,  the  applicant  filed  exceptions  with 
the  Commission,  excepting  to  the  temporary  authority,  for  that  the 
same,  "does  not  include  the  right  to  transport  general  commodities 
from  and  to  all  points  and  places  within  the  State  of  North  Carolina." 
Attached  to  said  exceptions  was  a  statement,  or  listing,  of  the  entire 
operations  of  the  applicant  for  the  year   1946. 

Upon  receipt  of  the  exceptions  filed  by  the  applicant,  the  Commis- 
sion issued  a  revised  temporary  authority,  under  date  of  January  25, 
1949,  wherein  it  granted  to  the  applicant  authority  to  transport  general 
commodities,  except  those  requiring  special  equipment,  over  irregular 
routes,  between  all  points  and  places  in  the  counties  of  Buncombe, 
Caldwell,  Burke,  Cleveland,  Wilkes,  Catawba,  Gaston,  Surry,  Iredell, 
Mecklenburg,  Davie,  Forsyth,  Davidson,  Anson,  Rockingham,  Guilford, 
Randolph,  Alamance,  Durham,  Harnett,  Cumberland,  New  Hanover, 
Onslow,  Carteret,  Macon,  Haywood,  Transylvania,  Mitchell,  Avery, 
Watauga,  Beaufort,  Rutherford,  Lincoln,  Alleghany,  Yadkin,  Stokes, 
Rowan,  Cabarrus,  Stanly,  Lee,  Richmond,  Person,  Moore,  Robeson,  Wake, 
Columbus,  Harnett,  Halifax,  Johnston,  Wayne,  Duplin,  Wilson,  Lenoir 
and  Pitt. 

Upon  the  calling  of  the  application  for  hearing,  the  applicant  offered 
into  evidence,  and  there  was  received  by  the  Commission  as  evidence, 
the  original  application,  together  with  all  exhibits  thereto  attached;  the 
temporary  authority,  and  exhibit  attached;  the  exceptions  filed,  with 
the  exhibit  attached;  and  the  revised  temporary  authority,  with  its 
exhibit  attached.  The  applicant  then  rested  its  case,  contending  that  it 
had  made  a  prima  facie  showing,  sufficient  to  entitle  it  to  the  rights 
prayed  for. 

The  protestants  offered  no  evidence,  but  moved  to  dismiss  the 
application,  for  the  reason  that  the  applicant  had  not  proven  those 
things  required  by  the  Statute,  sufficient  to  entitle  it  to  the  authority 
sought.  This  motion  was  overruled  under  the  authority  of  the  Commis- 
sion's holdings,  in  numerous  cases,  that  the  application,  when  accom- 
panied with  exhibits  showing  the  equipment,  financial  statement  of 
the  applicant  and  a  listing  of  its  operations  for  one  or  more  complete 
months  during  the  year  1946,  showing  the  nature,  extent  and  frequency 
of  its  operations,  is  sufficient  prima  facie  evidence  to  entitle  the  appli- 
cant to  the  rights  sought  in  conformity  with  the  said  application.  This 
showing,  together  with  the  temporary  authority  issued  to  the  applicant, 
is  sufficient  to  prima  facie  establish  the  applicant's  rights  to  the  terri- 
tory set  forth  in  the  said  temporary  authority.  The  applicant  had  the 
right  to  file  exceptions  to  the  temporary  authority,  and  that  constitutes 
a  part  of  the  Commission's  record  in  this  cause;  and  said  exceptions, 
with   the   revised   temporary   authority   issued   to   the   applicant,   all   of 


Decisions  and  Adjustments  of  Complaints  167 

which  is  a  part  of  the  Commission's  record,  and  having  been  filed 
within  the  time  allowed  by  the  Commission,  is  a  proper  part  of  said 
record,  and  thus  admissible  into  evidence.  Therefore,  since  the  appli- 
cant established  a  prima  facie  case,  and  the  protestants  having  offered 
no  evidence,  the  Commission  has  only  the  documentary  evidence,  above 
referred  to,  upon  which  to  base  its  consideration  and  decision  in  the 
cause. 

The  protestants  contend  that  the  applicant  has  not  shown  by  its  re- 
port of  operations  that  it  is  entitled  to  authority  to  transport  general 
commodities,  and  that  since  the  Commission  has  undertaken  to  define 
certain  special  commodities,  separate  and  apart  from  general  commodi- 
ties, the  application  should  be  considered  only  for  the  transportation 
of  those  commodities  shown  to  have  been  hauled  by  the  applicant  in 
its  listings,  or  report  of  operations,  shown  for  the  month  of  October, 
1946,  on  its  original  application;  and  that  in  any  event  it  should  at 
least  be  confined  to  those  products  reported  to  have  been  hauled  by 
it  during  the  entire  year  of  1946,  as  shown  by  the  exhibit  attached  to 
its  exceptions. 

The  rule  of  the  Commission,  establishing  a  classification  of  com- 
modities, was  made  for  the  purpose  of  dealing  with  applications  filed 
for  the  granting  of  new  rights  or  authority,  under  the  1947  Truck  Act, 
based  upon  a  showing  of  public  convenience  and  necessity.  The  rule 
does  not  apply  to  applications  filed  under  Section  7.  This  section,  known 
as  the  "grandfather  clause,"  gives  to  all  operators  a  right  to  seek  a 
certificate  of  authority,  granting  them  the  authority  to  conduct  the  same 
scope  of  operations,  which  they  performed  prior  to  the  1st  day  of  Janu- 
ary, 1947.  Thus,  the  applicant,  having  held  itself  out  to  transport  gen- 
eral commodities,  and  having  transported  various  commodities  of  dif- 
ferent makes  and  descriptions,  prior  to  January  1,  1947,  is,  in  the 
opinion  of  the  Hearing  Commissioner,  entitled  to  this  same  authority. 

The  revised  temporary  authority,  issued  to  the  applicant,  gave  the 
applicant  the  right  to  transport  general  commodities,  except  those  re- 
quiring special  equipment,  over  irregular  routes,  between  all  points 
and  places  in  the  counties  designated  under  the  revised  temporary 
authority,  as  hereinabove  shown.  The  original  temporary  authority 
confined  the  applicant  to  the  transportation  of  commodities  designated 
thereunder,  from  Winston-Salem,  North  Carolina,  to  the  points  and 
places  in  the  counties  therein  referred  to.  The  applicant's  showing  of 
operations  for  the  entire  year  of  1946,  listed  only  nine  shipments  made 
by  the  applicant,  out  of  the  entire  list,  which  did  not  either  originate 
in,  or  were  destined  to  the  City  of  Winston-Salem,  North  Carolina. 
Further  examination  reveals  that  five  of  these  nine  shipments  either 
originated  in,  or  terminated  in,  Forsyth  County.  It  is  the  opinion  of 
the  Hearing  Commissioner  that  the  applicant  has  not  shown  sufficient 
frequency  of  continuous  operations,  between  points  and  places  within 
the  counties  enumerated,  to  entitle  him  to  a  scope  of  authority  to  operate 
between  any  and  all  points  within  said  counties;  and  that  the  applicant 
should  be  limited  to  the  transportation  of  commodities  that  either  origi- 
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nate  in,  or  are  destined  to,  points  and  places  within  Forsyth  County, 
and  to  and  from  points  and  places  within  the  counties  enumerated 
under  description  of  territory  in  the  revised  temporary  authority. 

The  Commission,  therefore,  finds  the  following  facts: 

1.  That  the  applicant  was  engaged  as  a  bona  fide  common  carrier 
of  freight,  by  motor  vehicle,  on  January  1,  1947,  and  as  such  is  entitled 
to  a  certificate  under  the  provisions  of  Section  7  of  the  1947  Truck  Act. 

2.  That  the  applicant's  operations,  as  such  carrier,  were  reasonably 
frequent  and  continuous  throughout  the  year  1946,  between  the  points 
and  places  hereinafter  designated. 

3.  That  the  applicant  has  complied  with  all  regulations  of  the  1947 
Truck  Act,  and  is  entitled  to  receive  a  certificate  under  Section  7 
thereof. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  of  the  applicant  be,  and  the  same  is  hereby 
granted  to  the  end  that  it  be  issued  a  certificate  granting  authority  to 
transport  general  commodities,  except  those  requiring  special  equip- 
ment, over  irregular  routes,  from  all  points  and  places  within  Forsyth 
County,  North  Carolina,  to  all  points  and  places  within  the  counties 
designated  under  Exhibit  B,  hereto  attached;  and  from  all  points  and 
and  places  within  the  counties  listed  under  Exhibit  B,  attached,  to 
all  points  and  places  within  Forsyth  County,  North  Carolina;  and  from 
any  point  and  place  within  Forsyth  County  to  any  other  point  and 
place  within  Forsyth  County. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the 
applicant,  and  his  attorney  of  record;  and  a  copy  to  the  attorney 
appearing  in  behalf  of  the  protestants. 

Issued  by  order  of  the  Commission. 

This  7th  day  of  March,  1950. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

EXHIBIT  B 

DOCKET  NO.  T-340.      E.  J.  Disher,  d/b/a 

Disher  Transfer  and  Storage  Company 
•        215  North  Liberty  Street 

Winston-Salem,  North  Carolina 

COMMODITY  DESCRIPTION 

General  Commodities  except  those  requiring  spe- 
cial equipment 

TERRITORY  DESCRIPTION 

Irregular  Routes 
From  all  points  and  places  within  Forsyth  County, 
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North  Carolina,  to  all  points  and  places  within 
hereinafter  named  counties;  and  from  all  points 
and  places  within  the  hereinafter  named  coun- 
ties, to  all  points  and  places  within  Forsyth 
County;  and  from  any  point  and  place  within 
Forsyth  County  to  any  other  point  and  place 
within  Forsyth  County.  Said  counties  referred 
to  above  being:  Buncombe,  Caldwell,  Burke, 
Cleveland,  Wilkes,  Catawba,  Gaston,  Surry,  Ire- 
dell, Mecklenburg,  Davie,  Forsyth,  Davidson, 
Anson,  Rockingham,  Guilford,  Randolph,  Ala- 
mance, Durham,  Harnett,  Cumberland,  New  Han- 
over, Onslow,  Carteret,  Macon,  Haywood,  Tran- 
sylvania, Mitchell,  Avery,  Watauga,  Rutherford, 
Lincoln,  Alleghany,  Yadkin,  Stokes,  Rowan, 
Cabarrus,  Stanly,  Lee,  Richmond,  Person,  Moore, 
Robeson,  Wake,  Columbus,  Harnett,  Halifax, 
Johnston,  Wayne,  Duplin,  Wilson,  Lenoir,  Pitt, 
and  Beaufort. 


DOCKET  NO.  T-287 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


ORDER 

Robie  Dowless,  d/b/a  R.  Dowless  Transfer 
Dublin,  North  Carolina 

Elizabethtown,  N.  C,  on  April  14,  1950. 

John  Hill  Paylor,  Examiner 


For  the  Applicant: 

Mr.  W.  M.  York,  Attorney  at  Law,  Greensboro,  North  Carolina. 

For  the  Protestants: 

Mr.  Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Virginia, 
for  The  Transport  Corporation,  Vance  Trucking  Company,  Inc. 
and  Forbes  Transfer  Company. 

Mr.  J.  Ruffin  Bailey,  Attorney  at  Law,  Bailey  and  Holding,  Ra- 
leigh, N.  C.  for  Fredrickson  Motor  Express,  Helms  Motor  Express 
and  Miller  Motor  Express. 

The  above  case  which  was  regularly  calendared  for  hearing  was 
referred  to  John  Hill  Paylor,  Examiner,  under  the  1949  Procedure  Act. 

PAYLOR: 

Applicant  filed  application  under  Section  7  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  at  10:30  a.m.  on 
April  14,  1950,  at  the  Bladen  County  Courthouse,  Elizabethtown,  N.  C. 
Applicant  Seeks  a  certificate  under  Section  7  of  the  1947  Truck  Act  to 
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transport  general  commodities,  except  those  requiring  special  equip- 
ment over  irregular  routes  between  all  points  and  places  within  the 
following  counties:  Catawba,  Rowan,  Mecklenburg,  Robeson,  Columbus, 
Bladen,  Cumberland,  Sampson,  Duplin,  New  Hanover,  Martin,  Pender, 
Brunswick,  Scotland,  Wilson  and  Montgomery;  building  materials  be- 
tween points  and  places  within  the  following  counties:  Guilford,  Ala- 
mance, Edgecombe,  Chatham,  Moore,  Sampson,  Bladen,  Pender,  Cum- 
berland and  Nash;  gravel  between  points  and  places  within  the  counties 
of  Harnett  and  Bladen.  A  stipulation  was  entered  into  and  dictated 
into  the  record  to  the  effect  that  if  authority  is  granted  by  the  Commis- 
sion that  unmanufactured  tobacco  in  hogshead  from  warehouse  to 
redrying  plants  be  excepted  therefrom. 

Mr.  Robie  Dowless  testified  that  the  application  and  exhibits  at- 
tached thereto  were  prepared  under  his  instructions  and  from  records 
made  of  the  1946  operations.  Application,  exhibits  attached  thereto, 
temporary  authority  dated  November  3,  1948,  exhibits  attached  thereto, 
exceptions  filed  January  10,  1949,  with  exhibits  thereto  attached,  sup- 
plemental report  of  operations,  revised  temporary  authority  with  ex- 
hibits thereto  attached  dated  January  13,  1949,  and  revised  temporary 
authority  dated  January  26,  1949,  with  exhibits  thereto  attached  were 
offered  in  evidence  supporting  grandfather  application.  Mr.  Dowless 
was  cross-examined  by  the  protestants.  Protestants  offered  no  evi- 
dence. Applicant  and  protestants  waived  the  filing  of  proposed  find- 
ings of  fact  and  conclusions  of  law  and  briefs. 

The  Examiner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during 
the  year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued 
to  so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,   THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  rec- 
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ord   in  this   cause   and   a   formal  certificate   issued  to   the   applicant  in 
accordance  with  said  findings  and  order. 

Issued  by  order  of  the  Commission. 

This  12th  day  of  May,  1950. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-287     Robie  Dowless,  d/b/a 
R.  Dowless  Transfer 
Dublin,  North  Carolina 


EXHIBIT  B 


General  commodities,  except  those  requiring  spe- 
cial equipment  and  unmanufactured  tobacco  in 
hogsheads  from  warehouse  to  redrying  plants 
over  irregular  routes  between  points  and  places 
within  the  following  counties:  Catawba,  Rowan, 
Mecklenburg,  Robeson,  Columbus,  Bladen,  Cum- 
berland, Sampson,  Duplin,  New  Hanover,  Martin, 
Pender,  Brunswick,  Scotland,  Wilson  and  Mont- 
gomery. 


DOCKET  NO.  T-6I 

APPLICATION  OF:     T.  C.  Dowless,  d/b/a 

T.  C.  Dowless  Transfer 
P.  O.  Box  183 
Bladenboro,  N.  C. 


HEARD  IN: 

BEFORE: 

APPEARANCE: 


Raleigh,  N.  C,  on  November  21,  1949. 
John  Hill  Paylor,  Examiner 


For  the  Applicant: 

Mr.  William  M.  York,  Attorney  at  Law,  Box  127,  Greensboro,  N.  C. 

For  the  Protestants: 

Mr.  J.  Ruffin  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Ra- 
leigh, N.  C.  for  Miller  Motor  Express. 

The  above  case  which  was  regularly  calendared  for  hearing  was 
referred  to  John  Hill  Paylor  under  the  1949  Procedure  Act. 

PAYLOR: 

Applicant  filed  application  under  Section  7  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  at  11:00  o'clock  a.m. 
on  October  20,  1949,  and  continued  until  November  21,  1949,  at  9:30  a.m. 
Applicant  seeks  a  certificate  under  Section  7  of  the  1947  Truck  Act  to 
transport  fertilizer,  cotton  ties,  cotton  in  bales,  textiles  and  textile  mill 
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machinery  and  supplies,  plumber's  supplies,  veneer,  plywood  and  lumber 
over  irregular  routes  as  set  out  in  the  calendar  as  well  as  the  applica- 
tion on  file  with  the  Commission. 

Applicant  testified  that  the  application  and  exhibits  attached  thereto 
were  prepared  under  his  instructions  and  from  records  made  of  the 
1946  operations.  Application,  exhibits  attached  thereto,  temporary 
authority,  exceptions  to  temporary  authority  and  revised  temporary 
authority  No.  C-154  were  offered  in  evidence  supporting  grandfather 
application.  Applicant  stated  that  it  has  been  operating  in  the  truck- 
ing business  since  April,  1928.  Applicant  was  cross-examined  by  the 
protestants.  Protestants  offered  no  evidence.  Applicant  and  protestants 
waived  the  filing  of  proposed  findings  of  fact  and  conclusions  of  law 
and  briefs. 

The  Examiner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during 
the  year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  rec- 
ord in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in 
accordance  with  said  findings  and  order. 

Issued  by  order  of  the  Commission. 

This  3rd  day  of  December,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-61     T.  C.  Dowless,  d/b/a 

T.  C.  Dowless  Transfer 
P.  O.  Box  183 
Bladenboro,  N.  C. 

EXHIBIT  B  (1)  Fertilizer  over  irregular  routes  from  Wilming- 

ton and  points  and  places  within  five  miles  there- 
of and  from  Acme  to  points  and  places  in  the 
counties  of  Columbus,  Pender,  Robeson,  Duplin, 
Wayne,  Sampson,  Cumberland,  Scotland,  Wake, 
Chatham,  Harnett,  Lee,  Moore,  Richmond,  Ran- 
dolph, Stanly,  Stokes,  Forsyth,  Nash,  Edgecombe, 
Alamance,  Person,  Guilford,  Montgomery,  Union, 
Anson  and  Surry. 

(2)  Cotton  ties  over  irregular  routes  from  Bladen- 
boro to  Wilmington. 

(3)  Cotton  in  bales  over  irregular  routes  from  all 
points  and  places  in  the  counties  of  Vance,  War- 
ren, Franklin,  Halifax,  Wake,  Johnston,  Cumber- 
land, Bladen,  Robeson,  and  Scotland  to  Bladen- 
boro; from  Charlotte  to  Maxton  and  Bladenboro; 
from  Lumberton  to  Marion  and  Smithfield;  from 
Bladenboro  to  Smithfield,  Rockingham  and 
Mooresville. 

(4)  Textiles  and  textile  mill  machinery  and  sup- 
plies over  irregular  routes  between  Bladenboro 
and  Charlotte;  from  Bladenboro  to  aU  points  and 
places  in  the  counties  of  Polk,  Cleveland,  Burke, 
Catawba,  Gaston,  Surry,  Forsyth,  Rockingham, 
Guilford,  Stanly,  Anson,  Moore,  Alamance,  Person, 
Wake,   Cumberland,   New  Hanover  and  Cabarrus. 

(5)  Plumber's  supplies  over  irregular  routes  be- 
tween Wilmington,  Charlotte,  and  Fayetteville; 
from  Charlotte  to  Camp  Davis;  from  Camp  Butner 
to  Goldsboro;  from  Wilmington  to  Camp  Butner; 
from  Lilesville  to  Bladenboro;  from  Wilmington 
to  Elizabeth  City,  Carolina  Beach,  Graham,  and 
Concord. 

(6)  Veneer,  plywood  and  lumber  over  irregular 
routes  between  all  points  and  places  in  the  coun- 
ties of  Bladen  and  New  Hanover;  from  Clarkton 
to  Fayetteville  and  High  Point;  from  Wilmington 
to  Oak  Grove  and  Cherry  Point;  from  White ville 
to  Atlantic;  from  Camp  Davis  to  Fort  Bragg;  from 
Charlotte  to  Bladenboro;  from  Fairmont  to  Day- 
strom  and  North  Wilkesboro;  from  Lexington  to 
Maxton. 
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DOCKET  NO.  T-28 

ORDER 

APPLICATION  OF:     A.  R.  Dupree,  d/b/a 

A.  R.  Dupree  Transfer 
205  West  Pitt  Street 
Tarboro,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  October  7,  1949 

BEFORE:       ,  M.  B.  Glover,  Examiner 

APPEARANCES: 

For  the  Applicant: 

George  M.  Fountain,  Attorney  at  Law,  Tarboro,  N.  C. 

For  the  Protestants: 

J.  Ruffin  Bailey,  Attorney  at  Law,  Raleigh,  N.  C,  for  Mrs.  Mabel 
D.  Burton,  d/b/a  Helms  Motor  Express  and  Miller  Motor  Express; 
J.  C.  Weaver,  Traffic  Manager,  for  The  Transport  Corporation, 
Blackstone,  Virginia 

GLOVER,  EXAMINER:  This  is  an  application  filed  with  the  Com- 
mission on  August  15,  1947,  under  the  provisions  of  Section  7  of  the 
North  Carolina  Truck  Act.  The  applicant  seeks  a  certificate  to  transport 
general  commodities  except  those  requiring  special  equipment  over 
irregular  routes  between  points  and  places  within  a  radius  of  250  miles 
of  Tarboro;  new  furniture  from  High  Point  to  Tarboro,  telephone 
equipment  of  every  description,  including  poles,  between  points  and 
places  within  a  radius  of  200  miles  of  Tarboro. 

Upon  an  analysis  of  the  application,  the  Commission  on  September 
15,  1948,  issued  temporary  authority  to  said  applicant  authorizing  opera- 
tions as  an  irregular  route  common  carrier  as  follows:  "General  com- 
modities except  those  requiring  special  equipment  between  points  and 
places  within  a  radius  of  125  miles  of  Tarboro." 

Applicant  on  October  12,  1948,  filed  exceptions  to  said  temporary 
authority  contending  that  it  did  not  give  to  him  sufficient  territory  to 
cover  what  he  had  in  1946  as  shown  in  Exhibit  3  of  his  application.  Said 
exceptions  were  filed  with  a  report  showing  additional  movement  of 
freight  made  in  February,  March,  August  and  December,  1946. 

The  Commission  on  November  26,  1946,  issued  revised  temporary 
authority  as  follows:  "General  commodities  except  those  requiring 
special  equipment  over  irregular  routes  between  points  and  places 
within  a  radius  of  125  miles  of  Tarboro,  from  Tarboro  to  Maxton,  new 
furniture  from  High  Point  to  Tarboro".  Upon  issuance  of  this  revised 
temporay  authority,  applicant  on  October  1,  1949,  filed  a  demand  for 
hearing,  and  protests  were  filed  by  Mrs.  Mabel  D.  Burton,  d/b/a  Helms 
Motor  Express,  Miller  Motor  Express  and  The  Transport  Corporation. 

The  case  was  set  for  hearing  on  October  7,   1949,  and  assigned,  by 
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order  of  the  Commission  on  October  6,  1949,  to  Examiner  M.  B.  Glover 
for  hearing,  recomm.ended  report  and  order. 

At  the  time  of  hearing  applicant  offered  in  evidence  the  original 
application,  together  with  the  exhibits  thereto  attached,  and  also  offered 
in  evidence  said  revised  temporary  authority  and  the  exceptions  thereto. 
Spencer  Dupree,  manager  for  his  father,  A.  R.  Dupree,  owner  of  A.  R. 
Dupree  Transfer,  testified  that  from  50  to  75  per  cent  of  their  business 
was  that  of  transporting  telephone  equipment  from  Tarboro,  North 
Carolina,  to  various  points  served  by  the  Carolina  Telephone  and 
Telegraph  Company,  and  that  all  of  the  leaf  tobacco  hauled  by  them  in 
1946  was  within  the  town  of  Tarboro  with  an  occasional  load  to  nearby 
points. 

The  applicant  elected  to  file  with  his  application  a  report  of  his 
operations  for  the  year  1946  as  provided  by  Section  7  (b)  of  the  North 
Carolina  Truck  Act.  Said  report  listed  approximately  500  shipments 
for  the  year  1946,  or  an  average  of  approximately  42  shipments  a  month, 
of  which  the  examiner  finds  moved  with  a  radius  of  125  miles  of  Tarboro 
with  the  exception  of  new  furniture  and  telephone  equipment  which 
moved  in  a  radius  of  175  miles  of  Tarboro.  The  application  and  the 
oral  testimony  offered  in  support  thereof  is  sufficient  to  justify  the 
applicant's  claim  to  an  irregular  route  operation  as  applied  for,  but 
subject  to  the  limitations  hereinafter  set  ou.  in  Exhibit  B. 

Upon  consideration  of  the  application,  the  exhibits  thereto  attached 
and  the  oral  testimony,  the  examiner  finds: 

(1)  That  said  application  was  properly  filed  and  classified  under 
Section  7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by 
said  section  and  in  compliance  with  the  provisons  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  an  irregular 
route  common  carrier  of  property  by  motor  vehicle  in  intrastate  com- 
merce during  the  year  1946,  was  so  operating  on  January  1,  1947,  and 
has  continued  to  so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  the  territory  served  in  the 
transporation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  an 
irregular  route  common  carrier  of  property  by  motor  vehicle  in  intra- 
state commerce  as  particularly  set  out  in  Exhibit  B  hereto  attached  and 
made  a  part  hereof. 

(b)  That   a   copy   of   the   findings   and   order   herein   be   mailed   to 
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applicant,    applicant's    attorney    and    counsel   for    the    protestants,    and 
that  a  formal  certificate  be  issued  to  the  applicant. 

Issued  by  ord'sr  of  the  Commission. 

This  18th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-28  A.  R.  Dupree,  d/b/a  A.  R.  Dupree  Transfer, 
irregular  route  common  carrier,  Tarboro,  North 
Carolina 


EXHIBIT  B 


General     commodities     except     those     requiring 
special    equipment    between    points    and    places 
within   a   radius   of    125   miles   of   Tarboro. 
Limitation:   Truck  loads  only. 

Telephone  equipment  of  every  description,  in- 
cluding poles,  between  points  and  places  within 
a  radius  of  175  miles  of  Tarboro. 

New  furniture  from  High  Point  to  Tarboro. 
Limitation:   Truck  loads  only. 

Leaf  tobacco  in  baskets  and  sheets  between  points 
and  places  within  30  miles  of  Tarboro. 


DOCKET  NO.  T-1I4 

ORDER 

APPLICATION  OF:     G.  S.  Donnell,  d/b/a 

Eastern  Oil  Transport 
1006  South  Front  Street 
Wilmington,  North  Carolina 


HEARD  IN: 

BEFORE: 

APPEARANCES: 


Wilmington,  N.  C.  on  April  13,  1950 
John  Hill  Paylor,  Examiner 


For  the  Applicant: 

Applicant  appeared  in  person. 

For  the  Protestants: 

Mr.  J.  A.  Myatt,  Attorney  at  Law,  High  Point,  N.  C,  for  the  Asso- 
ciated Petroleum  Carriers. 

The  above  case  which  was  regularly  calendared  for  hearing  was  re- 
ferred to  John  Hill  Paylor,  Examiner,  under  the  1949  Procedure  Act. 


Decisions  and  Adjustments  of  Complaints  17,7 

PAYLOR: 

Applicant  filed  application  under  Section  7  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  at  11:00  a.m.  on  April 
13,  1950,  at  the  New  Hanover  County  Courthouse,  Wilmington,  N.  C.  Ap- 
plicant seeks  a  certificate  under  Section  7  of  the  1947  Truck  Act  to  trans- 
port petroleum  and  petroleum  products  in  bulk,  in  tank  trucks  over 
irregular  routes  from  Wilmington,  N.  C,  and  points  and  places  within  five 
miles  thereof  and  from  Friendship,  Morehead  City,  River  Terminal, 
Salisbury  and  Thrift  to  points  and  places  within  the  entire  State  of 
North  Carolina. 

Mr.  G.  S.  Donnell  testified  that  the  application  and  exhibits  attached 
thereto  were  prepared  under  his  instructions  and  from  records  made  of 
the  1946  operations.  Application  and  exhibits  attached  thereto,  temporary 
authority  dated  June  7,  1948,  and  exhibit  attached  thereto,  revised  tem- 
porary authority  dated  December  17,  1948,  and  exhibit  attached  thereto 
were  offered  in  evidence  supporting  grandfather  application.  Said  appli- 
cant stated  that  he  was  operating  in  trucking  business  in  1946  and  has 
operated  continuously  since  January  1,  1947,  and  prior  thereto.  Applicant 
was  cross-examined  by  the  protestants.  Protestants  offered  no  evidence. 
Applicant  and  protestant  v/aived  the  filing  of  proposed  findings  of  fact 
and  conclusions  of  law  and  briefs. 


The  Examiner  finds: 


n-.^y  t.'\ 


(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act  and 
in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the  year 
1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time.  '  '■ 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as  re- 
quired by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transporta- 
tion of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in  accordance 
with  said  findings  and  order.  ., 
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Issued  by  Order  of  the  Commission. 
This  12th  day  of  May,  1950. 

NORTH   CAROLINA   UTILITIES   COMMISSION 
Martha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-114 


EXHIBIT  B 


G.  a  Donnell,  d/b/a 
Eastern  Oil  Transport 
1006  South  Front  Street 
Wilmington,  North  Carolina 

Transportation  of  petroleum  and  petroleum  prod- 
ucts in  bulic,  in  tank  trucks  over  irregular  routes 
from  Wilmington  and  points  and  places  within 
five  miles  thereof,  and  from  Friendship,  More- 
head  City,  River  Terminal,  Salisbury  and  Thrift 
to  points  and  places  within  the  entire  State  of 
North  Carolina. 


DOCKET  NO.  T-489 

FINAL  ORDER 

APPLICATION  OF:      Eastern  Transit  Storage  Company  (a  corporation) 
Charlotte,  North  Carolina 


HEARD  IN: 
BEFORE: 

APPEARANCES: 


Raleigh,  North  Carolina,  on  March  10,  1950 

Joshua  S.  James,  Harry  T.  Westcott,  and  Fred  C. 
Hunter,  Commissioners 


For  the  Applicant: 

John  H.  Small,  Attorney  at  Law,  Charlotte,  N.  C. 

For  the  Protestants: 

I.   M.   Bailey,   Attorney  at  Law,   Raleigh,   N.   C,   for  Fredrickson 
Motor  Express,  Helms  Motor  Express  and  Miller  Motor  Express 
Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,   Virginia,  for 
The   Transport   Corporation,   Vance   Trucking  Company,   Inc.   and 
Forbes  Transfer  Company 

HUNTER,  COMMISSIONER:  This  is  an  application  for  a  certificate 
under  the  provisions  of  Section  7  of  North  Carolina  Truck  Act  in  which 
the  applicant  seeks  authority  to  transport  general  commodities  over  ir- 
regular routes  throughout  the  entire  State  of  North  Carolina.  At  the 
time  the  case  was  called  for  hearing,  the  applicant  moved  for  leave  to 
amend  the  application  in  two  respects  (a)  by  eliminating  therefrom  and 
disclaiming  any  right  to  transport  unmanufactured  tobacco  and  acces- 
sories, and  (b)  by  restricting  the  territory,  or  the  scope  of  operations, 
to  an  irregular  route  operation  between  points  on  U.  S.  Highway  74  be- 


Decisions  and  Adjustments  of  Complaints  179 

tween  Rockingham  and  Asheville,  and  between  points  on  U.  S.  Highway 
64  between  Bat  Cave  and  Brevard,  Hendersonville  excepted.  In  other 
words,  the  applicant  disclaims  the  right  to  transport  unmanufactured 
tobacco  and  accessories  under  any  conditions  and  proposes  to  restrict  its 
operations  in  the  transportation  of  other  commodities  to  hauls  which 
originate  and  terminate  at  points  on  U.  S.  Highway  74  between  Rock- 
ingham and  Asheville,  and  to  points  on  U.  S.  Highway  64  between  Bat 
Cave  and  Brevard,  but  not  including  the  right  to  either  receive  or  de- 
liver freight  at  Hendersonville.  The  operation  is  further  restricted  by 
said  amendment  to  irregular  route  service,  that  is  to  say,  a  nonschedule 
service  without  any  prean-anged  plan  or  understanding  with  shippers,  or 
a  service  which  is  performed  only  upon  call  and  demand.  It  was  made 
to  appear  to  the  Commission  that  this  amendment  was  agreed  upon  be- 
tween the  applicant  and  the  protestants  herein  above-named,  and  with 
this  understanding,  said  amendment  was  approved  by  the  Commission, 
and  said  protestants  thereupon  offered  no  further  opposition  to  the  appli- 
cation as  amended. 

The  application  was  dated  and  sworn  to  on  October  1,  1947,  and  was 
mailed  in  Charlotte  on  said  date,  and  received  by  the  Commission  on 
October  2,  1947.  Protestants  contended  that  said  application  was  not  filed 
with  the  Commission  within  the  time  prescribed  by  Section  7  of  said 
Truck  Act,  and  for  that  reason  could  not  be  lawfully  received  and  con- 
sidered by  the  Commission.  Counsel  for  the  applicant  stated  that  the 
preparation  of  said  application  was  completed  on  October  1,  1947,  late 
in  the  afternoon,  and  would  have  been  sent  to  the  Commission  by  a 
special  messenger  and  filed  on  said  date  but  for  the  fact  that  he  com- 
municated with  the  Commission  by  telephone  and  was  advised  by  a 
member  of  the  Commission  that  the  mailing  of  said  application  on  said 
date  would  comply  with  the  requirements  of  the  statute.  That  such 
advice  was  given  by  a  member  of  the  Commission  is  not  questioned.  If, 
under  the  circumstances  stated,  the  Commission  was  without  authority 
to  receive  and  consider  said  application,  the  same  having  been  actually 
received  by  the  Commission  one  day  after  the  effective  date  of  said  Act, 
then  the  application  cannot  be  sustained,  a  position  which  the  Commis- 
sion does  not  take  under  the  circumstances  presented  in  this  particular 
case,  as  hereinafter  more  fully  set  out. 

The  application  presents  a  further  problem  for  the  Commission  in 
that  the  books  and  records  of  the  applicant  were  destroyed  by  fire  on 
January  19,  1947.  The  facts  with  respect  to  which  are  set  out  in  said 
application  as  follows: 

"The  applicant  corporation  is  a  successor  to  Carey  Transfer  and 
Storage  Company  and  Swift  Transfer  Company  whose  warehouse 
and  terminal  were  destroyed  by  fire  on  January  19,  1947.  All  re- 
cords of  operations  were  destroyed  and  it  is  not  possible  to  present 
a  full  and  complete  report  of  any  full  calendar  month  during  the 
year  of  1946,  as  required  by  Section  7  (2)  (b)  of  the  North  Caro- 
lina Truck  Act." 
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"The  destuction  of  facilities  of  both  companies  has  likewise  cur- 
tailed operations  during  1947,  but  a  new  fireproof  warehouse  and 
terminal  is  under  construction  and  will  be  occupied  before  the  end 
of  the  year." 

"A  summary  of  a  representative  month  of  intrastate  operations  in 
1946  would  be: 

700  waybills 

1,500,000  pounds 

$5,000.00  Revenue" 

"The  foregoing  included  all  types  of  commodities." 

The  applicant  filed  various  supplements  to  the  original  application 
and  a  number  of  affidavits  in  which  it  is  stated,  among  other  things, 
that  H.  H.  Stewart  and  H.  D.  Albright,  President  and  Treasurer,  respec- 
tively, of  said  applicant  corporation,  purchased  the  operating  rights  and 
property  of  two  motor  carrier  companies,  one  being  Swift  Transfer  Com- 
pany and  the  other  being  Carey  Transfer  and  Storage  Company,  the 
former  being  located  in  Gastonia  and  purchased  by  said  parties  in  De- 
cember, 1945,  and  the  latter  being  located  in  Charlotte  and  purchased  by 
said  parties  "some  years  ago";  that  the  office  and  property  of  Swift 
Transfer  Company  was  moved  from  Gastonia  to  Charlotte  in  March, 
1946,  and  the  business  of  both  companies  thereafter  conducted  from  the 
warehouse  of  Carey  Transfer  and  Storage  Company  in  Charlotte  until 
January  19,  1947,  at  which  time  said  warehouse  was  destroyed  by  fire, 
along  with  all  the  books  and  records  of  said  two  companies;  that  the 
Eastern  Transit  Storage  Company  was  incorporated  in  May,  1947,  for 
the  purpose  of  consolidating  and  talcing  over  the  business  and  property 
of  Swift  Transfer  Company  and  Carey  Transfer  and  Storage  Company; 
and  that  said  new  corporation,  the  applicant  herein,  began  business  on 
July  1,  1947. 

The  original  records  being  destroyed,  the  Commission  permitted  the 
applicant  to  file  affidavits  setting  forth  the  nature  and  scope  of  the  opera- 
tions of  said  predecessor  companies  during  the  year  1946,  and  further 
permitted  the  filing  of  any  records  of  shippers  or  other  data  from  which 
the  Commission  might  determine  the  territory  served  by  said  predeces- 
sor companies  and  the  nature  and  scope  of  their  operations  in  said  terri- 
tory prior  to  the  destruction  of  said  books  and  records,  and  the  Commis- 
sion further  permitted  extensions  of  time  within  which  the  applicant 
might  accumulate,  prepare  and  file  such  information  which,  under  the 
circumstances,  could  not  have  been  accumulated,  prepared  and  filed 
prior  to  che  effective  date  of  said  Truck  Act. 

The  applicant  obtained  from  shippers  served  by  Swift  Transfer  Com- 
pany duplicate  copies  of  waybills  for  January,  February  and  a  part  of 
March,  1946,  or  up  to  the  time  that  the  office  of  said  company  was  moved 
from  Gastonia  to  Charlotte.  Such  copies  of  waybills  could  not  have  been 
obtained  from  all  shippers  served,  but  could  be  and  were  obtained  from 
the  larger  shippers  which  kept  such  records   on  file.     These  waybills 


Decisions  and  Adjustments  of  Complaints  181 

obtained  from  certain  large  shippers  show  that  said  company  trans- 
ported for  these  particular  shippers  143  shipments  during  the  month  of 
January,  1946;  45  shipments  during  the  month  of  February,  1946;  and  10 
shipments  during  the  month  of  March,  1946,  or  a  total  of  198  shipments, 
the  date  of  the  last  shipment  shown  being  March  12,  1946,  which  was  the 
time  the  office  of  Swift  Transfer  Company  was  moved  from  Gastonia  to 
Charlotte.  The  total  transportation  charges  shown  by  these  waybills 
is  $1,619.10,  and  bills  rendered  aggregating  this  sum  are  marked  paid  by 
the  shippers,  as  shown  by  the  data  filed  with  the  Commission.  Duplicate 
copies  of  waybills  were  also  obtained  by  the  applicant  from  shippers 
served  by  Swift  Transfer  Company  showing  the  transportation  per- 
formed by  said  company  during  the  year  1945.  No  original  records  or 
copies  of  original  records  were  filed  with  the  Commission  showing  ship- 
ments made  by  Swift  Transfer  Company  subsequent  to  March  12,  1946, 
and  no  original  or  copies  of  waybills  were  filed  with  the  Commission 
showing  shipments  made  by  Carey  Transfer  and  Storage  Company  at 
any  time,  prior  or  subsequent  to  the  time  of  said  fire. 

It  was  established  at  the  hearing  that  Swift  Transfer  Company  paid 
gross  receipt  taxes  to  the  State  of  North  Carolina  in  the  gross  amount 
of  $330.73  for  January,  February  and  March,  1946.  No  further  gross 
receipt  taxes  were  paid  in  the  name  of  said  company  to  the  State  of 
North  Carolina  for  the  remainder  of  the  year  1946.  It  is  also  in  evidence 
in  this  case  that  Swift  Transfer  Company  paid  the  State  only  $48.57  in 
franchise  taxes  for  the  first  six  months  of  the  year  1947,  and  it  is  also 
in  evidence  in  this  case  that  no  gross  receipt  taxes  were  paid  to  the 
State  by  Carey  Transfer  and  Storage  Company  during  any  part  of  the 
years  1946  and  1947.  In  a  supplement  or  an  amendment  filed  to  the 
original  application,  reference  is  made  by  the  applicant  to  the  failure 
to  report  and  pay  gross  receipt  taxes,  said  reference  being  as  follows: 

"It  will  be  noted  that  there  is  no  report  for  the  months  April- 
December  1946.  The  undersigned  (Harold  Albright,  Vice  Presi- 
dent and  General  Manager)  does  not  understand  this  omission 
and  cannot  explain  it.  He  has  no  personal  recollection  of  the  mat- 
ter, and  the  only  explanation  which  seems  available  is  that  the 
new  Charlotte  personnel  was  not  familiar  with  the  requirement  to 
file  form  329  reporting  gross  revenue.  For-hire  tags  were  pur- 
chased, and  it  is  entirely  possible  that  no  additional  tax  would 
have  been  due." 

Mr.  Harold  Albright  was  a  witness  at  the  hearing  in  support  of  said 
application  and  testified  at  said  hearing  that  he  could  not  explain  why 
no  gross  receipt  taxes  were  paid  to  the  State  of  North  Carolina  for  busi- 
ness done  during  the  last  nine  months  of  1946.  He  explained  that  after 
the  office  of  Swift  Transfer  Company  was  moved  to  Charlotte  in  March, 
1946,  that  the  operations  of  said  company  were  curtailed  to  some  extent 
by  reason  of  the  change  and  adjustment  of  the  business  at  the  new  loca- 
tion to  meet  the  needs  of  a  class  of  shippers  different  from  those  served 
from  the  Gastonia  office.  He  stated,  however,  that  a  fleet  of  trucks  was 
maintained  and  operated  prior  and  subsequent  to  the  time  that  the  fire 
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destroyed  the  warehouse,  along  with  said  books  and  records,  no  rolling 
equipment  having  been  destroyed  by  said  fire.  Mr.  Albright  further 
testified  to  the  effect  that  the  operations  of  said  predecessor  companies 
have  been  regular  and  continuous  for  a  number  of  years  up  to  the  time 
that  the  applicant  corporation  took  over  said  transportation  business  in 
1947. 

Except  for  the  failure  of  Swift  Transfer  Company  and  Carey  Trans- 
fer and  Storage  Company  to  pay  gross  receipt  taxes  for  the  last  nine 
months  of  1946,  the  Commission  would  have  no  great  difficuty  in  find- 
ing, not  only  that  said  companies  were  operating  during  said  period, 
but  the  amount  of  such  gross  receipt  taxes  would  show  the  volume  of 
business  done  each  month  during  said  period,  and  upon  this  showing, 
along  with  the  oral  testimony  offered  as  to  the  territory  served,  and  the 
nature  of  commodities  transported,  a  reasonably  accurate  and  satis- 
factory decision  could  be  reached  as  to  the  nature  and  scope  of  the 
operations  performed.  Upon  the  present  record  much  is  to  be  desired; 
that  a  fire  destroyed  the  books  and  records  of  these  predecessor  com- 
panies is  not  questioned;  that  said  companies  were  operating  in  1946  is 
not  questioned,  the  fact  that  Swift  Transfer  Company  was  operating  in 
a  substantial  way  during  the  first  three  months  of  1946  is  established  for 
the  testimony  beyond  any  question.  Why  the  applicant  could  not  and 
did  not  furnish  similar  data  from  the  books  and  records  of  its  shippers 
for  one  or  more  calendar  months  nearer  the  close  of  the  year  1946  is 
not  clear,  and,  of  course,  the  reason  for  failure  to  pay  gross  receipt  taxes 
is  not  clear  to  the  Commission.  It  is  not  clear  to  Mr.  Albright,  who  was 
part  owner  of  both  of  said  predecessor  companies. 

After  careful  consideration  of  all  the  testimony  offered,  oral  and  docu- 
mentary, the  Commission  has  resolved  all  doubts,  of  which  there  are 
many,  in  favor  of  the  applicant  and  finds  that  said  applicant  is  entitled 
to  a  certificate  authorizing  operations  as  particularly  set  out  in  Exhibit  B 
hereto  attached,  and  it  is  so  ordered. 

Issued  by  Order  of  the  Commission. 

This  26th  day  of  April,  1950. 

NORTH   CAROLINA   UTILITIES    COMMISSION 
Martha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-489     Eastern  Transit  Storage  Company,  irregular  route 
common  carrier,  Charlotte,  North  Carolina 

EXHIBIT  B  The  transportation   of  general   commodities,   un- 

manufactured tobacco   and   accessories   excepted, 
over   irregular   routes   between   points   on   U.    S. 
Highway  74  between  Rockingham  and  Asheville, 
,:  and  between  points  on  U.  S.  Highway  64  between 

Bat  Cave  and  Brevard,  Hendersonville  excepted. 
■  The  authority  herein  being  limited  to  shipments 

which   originate   and  terminate   on  the   segments 
:       ■    '  ■       ■         of  the  highways  herein  set  out. 
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DOCKET  NO.  T-246 

FINAL  ORDER 

APPLICATION  OF:     J.  C.  Eaves,  d/b/a 

Eaves  Transfer  Company 
P.  O.  Box  2630 
Charlotte,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  June  16,  1949 

BEFORE:  Commissioner  Fred  C.  Hunter,  Joshua  S.  James 

and  R.  G.  Johnson 

APPEARANCES: 

For  the  Applicant: 

William  T.  Hatch,  Attorney  at  Law,  Raleigh,  N.  C. 

For  the  Protestants: 

I.  M.  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh,  N.  C; 
for  Fredrickson  Motor  Express,  Miller  Motor  Express  and  Mrs. 
Mabel  D.  Burton,  d/b/a  Helms  Motor  Express 

HUNTER,  COMMISSIONER:  The  above  application,  filed  under  Sec- 
tion 7  of  the  North  Carolina  Truck  Act,  was  received  by  the  Commission 
on  September  27,  1947.  The  applicant  seeks  authority  to  operate  as  an 
irregular  route  common  carrier  in  the  transportation  of  general  commo- 
dities to  and  from  points  within  a  radius  of  two  hundred  miles  of  Char- 
lotte. The  applicant  alleges  in  his  application  that  about  ninety-five  per 
cent  of  his  tonnage  has  been  handled  for  the  Duke  Power  Company  and 
the  Mill  Power  Supply  Company  of  Charlotte. 

The  applicant,  Mr.  J.  C.  Eaves,  was  present  at  said  hearing  and  testi- 
fied that  he  began  operations  as  a  for-hire  motor  carrier  prior  to  World 
War  II,  suspended  operations  for  a  time  and  began  again  in  the  early 
part  of  the  year  1946  and  has  operated  continuously  since  that  time.  He 
introduced  in  evidence  the  original  application,  together  with  the  various 
exhibits  thereto  attached,  and  also  offered  in  evidence  the  temporary 
authority  which  was  issued  to  him  by  the  Commission  under  Section  10 
of  said  Truck  Act.  Among  the  exhibits  attached  to  the  application  is  a 
detailed  report  or  statement  of  the  applicant's  operations  for  the  month 
of  July,  1946,  which  said  statement  or  report  shows  the  date  of  each 
shipment  made,  its  waybill  number,  the  point  of  origin,  the  point  of  des- 
tination, a  description  of  the  commodites,  its  weight  and  the  revenue 
received.  This  statement  shows  228  shipments  handled  during  the  month 
of  July,  1946,  including  a  variety  of  different  commodities  ranging  in 
weight  from  14  pounds  to  30,000  pounds.  Of  these  223  shipments  one 
originated  at  Elkin,  one  at  Durham,  one  at  High  Point,  two  at  Greens- 
boro and  were  transported  from  said  points  to  Charlotte.  All  other 
shipments  originated  in  Charlotte  and  moved  to  points  as  far  west  as 
Brevard,  as  far  north  as  Mount  Airy  and  as  far  east  as  Durham.  The 
applicant  testified  over  objections  of  protestants  that  his  operations  were 
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more  extensive  than  shown  by  report  of  the  single  month  of  July,  1946. 
He  also  testified  over  objections  of  protestants  that  he  held  himself  out 
to  transport  commodities  and  to  serve  territory  not  included  in  the  actual 
operations  performed  during  the  month  of  July,  1946.  The  Commission 
finds  upon  an  examination  of  the  applicant's  report  of  operations  for  the 
month  of  July,  1946,  that  all  shipments  reported  either  originated  or 
terminated  in  Charlotte  and  the  Commission  further  finds  that  the  opera- 
tions of  the  applicant  as  of  January  1,  1947,  wras  that  of  an  irregular 
route  common  carrier  of  general  commodities  from  Charlotte  to  points 
and  places  within  150  miles  thereof  and  from  points  and  places  within 
150  miles  of  Charlotte  to  Charlotte. 

The  protestants  offered  no  testimony. 

Upon  consideration  of  the  application  and  the  oral  testimony  offered 
by  the  applicant,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  sec- 
tion, and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the  year 
1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so  operate 
since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as  re- 
quired by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhbit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  appli- 
cant, a  copy  thereof  to  the  applicant's  attorney  and  a  copy  thereof  to  at- 
torney for  protestants  and  that  a  formal  certificate  be  issued  to  the  appli- 
cant in  accordance  with  the  order  herein. 

Issued  by  Order  of  the  Commission. 

This  19th  day  of  August,  1949. 

NORTH   CAROLINA   UTILITIES   COMMISSION 

Martha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-246     J.  C.  Eaves,  d/b/a  Eaves  Transfer 
Company,  irregular  route  common 
carrier,  Charlotte,  North  Carolina 
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EXHIBIT  B  Transportation    of    general    commodities    except 

those  requiring  special  equipment: 

1.  To  and  from  points  and  places  in  Mecklen- 
burg County. 

2.  From  points  and  places  in  Mecklenburg  Coun- 
ty to  points  and  places  within  a  radius  of  150 
miles  of  Charlotte. 

3.  From  points  and  places  within  150  miles  of 
Charlotte  to  points  and  places  in  Mecklenburg 
County. 


DOCKET  NO.  T-70 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

In  the  Matter  of 
Edmac  Trucking  Company,  Incorporated,  212 

Williams  Street,  Fayetteville,  N.  C,  for  :  ORDER 

Grandfather  rights  under  Section  8  of  the 
1947  Truck  Act. 

This  cause  now  comes  before  the  Commission  upon  petition  of  appli- 
cant requesting  permission  to  amend  applicaton  in  Docket  No.  T-71  from 
that  of  application  of  contract  carrier  rights  to  that  of  an  application  of 
common  carrier  rights;  and  that  it  appears  to  the  Commission  from  an 
examination  of  the  application  that  the  application  was  in  fact  and  in 
truth  a  common  carrier  of  commodity  set  forth  in  said  docket  and  that 
the  amendment  should  be  allowed  and  Docket  T-71  consolidated  with 
Docket  T-70. 

IT  IS,  THEREFORE,  ORDERED,  that  the  amendment  to  application 
in  Docket  T-71  be  allowed  and  that  the  application  be  treated  as  that 
of  a  common  carrier  under  Section  7  of  the  1947  Truck  Act. 

IT  IS  FURTHER  ORDERED,  that  said  Docket  T-71  be  consolidated 
with  Docket  No.  T-70. 

IT  IS  FURTHER  ORDERED,  that  applicant  file  tariff  to  cover  the 
commodity  described  in  Docket  No.  T-71. 

By  order  of  the  Commission. 

This  the  26th  day  of  January,  1949. 

Fred  C.  Hunter,  Commissioner 
Attest: 
Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  T-575 

FINAL  ORDER 

APPLICATION  OF:      George  C.  Elders,  d/b/a  Elders  Transfer 

Brookford  Station,  Hickory,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  February   15,   1949 

BEFORE:  Commissioners  R.  G.  Johnson  and  Fred  C.  Hunter 

APPEARANCES: 

For  the  Applicant: 

I.  M.  Bailey,  Attorney,  Raleigh,  North  Carolina 

No  Protestants 

The  applicant  herein  seeks  authority  under  Section  11  of  the  North 
Carolina  Truck  Act  to  operate  as  a  common  carrier  over  irregular  routes 
in  the  transportation  of  furniture  in  any  quantity,  fertilizer  and  general 
commodities  upon  a  truck  load  basis  only,  but  does  not  seek  authority 
and  does  not  propose  to  transport  unmanufactured  tobacco  and  acces- 
sories. The  applicant  seeks  authority  to  transport  the  commodities  above 
described  to  and  from  points  and  places  in  the  counties  of  Catawba, 
Burke,  Caldwell,  McDowell,  and  Iredell,  and  said  counties  to  points  and 
places  throughout  the  State  of  North  Carolina,  and  from  points  and 
places  throughout  the  State  to  said  counties. 

The  applicant  offered  testimony  by  witnesses  living  in  Marion,  Lenoir, 
Hickory  and  other  points,  from  whose  testimony  and  the  testimony  of 
the  applicant  it  appears  that  there  is  a  substantial  public  demand  and 
need  for  the  transportation  of  furniture  and  commodities  and  materials 
used  in  the  manufacture  threof,  to  and  from  points  and  places  in  said 
counties,  and  for  the  transportation  of  furniture  from  said  counties  to 
points  and  places  throughout  the  State  and  for  return  hauls  to  said  coun- 
ties of  materials  and  supplies  used  in  the  manufacture  of  furniture,  and 
the  testimony  further  shows  that  the  applicant  has  the  equipment  and 
the  experience  and  is  otherwise  qualified  to  perform  this  service. 

Under  present  regulations,  authority  to  transport  fertilizer  is  not  re- 
quired. 

The  Commission  is  unable  to  find  from  the  testimony  any  public 
demand  or  need  for  the  transportation  of  general  commodities  other 
than  those  above  described. 

Upon  consideration  of  all  the  testimony  adduced  at  the  hearing,  the 
Commission  finds  public  convenience  and  necessity  for  the  proposed  ser- 
vice to  the  extent  set  out  in  Exhibit  B,  hereto  attached  and  made  a  part 
hereof,  and  the  Commission  further  finds  that  said  applicant  is  qualified 
to  perform  the  service  to  the  extent  set  out  in  said  Exhibit. 
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IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  apphcant  be,  and  is  hereby,  granted  authority  to  operate 
as  a  common  carrier  in  intrastate  commerce  over  irregular  routes  in  the 
transportation  of  the  commodities  descibed  within  the  territory  des- 
cribed, as  particularly  set  out  in  said  Exhibit  B,  subject  to  the  followng 
conditions: 

(a)  That  the  operations  under  the  authority  herein  granted  shall 
begin  within  30  days  from  the  date  hereof,  and  shall  not  thereafter  be 
suspended  or  discontinued  without  notice  to  and  written  consent  from 
the  Commission. 

(b)  That  within  30  days  from  the  date  hereof,  and  before  beginning 
operations,  the  applicant  shall  (1)  file  with  the  Commission  on  Form 
N.  C.  M.  C.  19  a  full  and  complete  description  of  each  truck,  tractor,  and 
trailer  to  be  used  in  the  operation,  (2)  file  with  the  Commission  certifi- 
cates of  insurance  on  Forms  N.  C.  M.  C.  22  and  23,  and  (3)  print  and 
file  with  the  Commission  tariffs,  as  required  by  Section  25  (2)  of  said 
Truck  Act,  showing  all  rates  and  charges  to  be  made  for  or  in  connection 
with  the  transportation  services  herein  authorized. 

2.  That  this  cause  be  retained  for  such  other  or  further  orders  as 
may  be  made  upon  consideration  of  exceptions,  if  any,  filed  to  the  find- 
ings and  order  herein  within  the  time  allowed  by  law. 

Issued  by  Order  of  the  Commission. 

This  25th  day  of  February,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

Attest: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-575  George  C.  Elders,  d/b/a  Elders  Transfer,  Brook- 
ford  Station,  Hickory,  North  Carolina  (Irregular 
route  common  carrier) 

EXHIBIT  B  Furniture,  and  material  and  supplies  used  in  the 
manufacture  thereof,  to  and  from  points  in  the 
counties  of  Catawba,  Burke,  Caldwell,  McDowell 
and  Iredell;  furniture  from  said  counties  to  points 
and  places  throughout  the  State  of  North  Caro- 
lina, and  return  hauls  to  said  counties  of  materials 
and  supplies  used  in  the  manufacture  of  furni- 
ture.   
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DOCKET  NO.  T-189 

FINAL  ORDER 

APPLICATION  OF:      O.  J.  Elkins,  d/b/a  O.  J.  Elkins  Transfer 
Greensboro,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  June  16,  1949 

BEFORE:  Chairman  Stanley  Winborne,  Commissioners  Fred 

C.  Hunter  and  R.  G.  Johnson 

APPEARANCES: 

For  the  Applicant: 

William  M.  York,  Attorney  at  Law,  Greensboro,  N.  C. 

For  the  Protestants: 

Bailey  and  Holding,  Attorneys  at  Law,  Raleigh,  N.  C,  for  Fred- 
rickson  Motor  Express,  Miller  Motor  Express  and  Mrs.  Mabel 
D.  Burton,  d/b/a  Helms  Motor  Express 

HUNTER,  COMMISSIONER:  The  above  application  was  filed  with 
the  Commission  on  September  25,  1947,  for  a  certificate  under  the  pro- 
visions of  Section  7  of  the  North  Carolina  Truck  Act.  The  applicant 
seeks  authority  to  transport  general  commodities  over  regular  routes 
and  between  fixed  termini.  Upon  an  analysis  of  the  applicant's  opera- 
tions for  the  months  of  May  and  August,  1946,  as  shown  by  a  detailed 
report  of  operations  filed  with  and  made  a  part  of  the  application,  the 
Commission  issued  to  said  applicant  temporary  authority  authorizing 
the  transportation  of  general  commodities,  except  those  requiring  special 
equipment,  over  the  following  regular  routes: 

Route  1.  From  Greensboro  to  Sanford  and  Jonesboro,  viz: 
from  Greensboro  over  U.  S.  Highway  421  to  Sanford,  Jones- 
boro and  return,  serving  all  intermediate  points. 

Route  2.  From  Junction  U.  S.  Highway  421  and  U.  S.  High- 
way 64  at  Siler  City  over  U.  S.  Highway  64  to  Pittsboro  and 
return,  serving  all  intermediate  points. 

Route  3.  From  junction  U.  S.  Highway  421  and  N.  C.  High- 
way 87  at  Jonesboro  over  U.  S.  Highway  421  to  Lillington 
and  return,  serving  all  intermediate  points. 

Upon  the  call  of  this  cause  for  hearing,  the  applicant  offered  in  evi- 
dence the  application  above  referred  to  and  also  the  temporary  authority 
as  above  set  out.  The  applicant  testified  that  he  began  operations  in 
the  year  1929  and  that  he  has  been  and  is  now  engaged  in  regular  route 
operation. 

The  protestants  offered  no  testimony. 

Upon  an  examination  of  the  application  and  particularly  the  report 
of  commodities  transported  and  routes  served,  the  Commission  is  of 
the  opinion  and  finds  that  the  temporary  authority  issued  to  said  appli- 
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cant  as  above  set  out  fairly  represents  the  nature  and  scope  of  the  appli- 
cant's operations  as  of  January  1,  1947,  and  subsequent  to  that  time,  and 
the  Commission  further  finds  from  the  application  and  from  the  testi- 
mony: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Trucic  Act,  within  the  time  required  by  said  sec- 
tion, and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the  year 
1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  by  said  report;  that  said  report  shows 
commodities  transported  and  territory  served  in  the  transportation  of  the 
same  as  particularly  set  out  in  Exhibit  A  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  A  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  thereof  to  counsel  for  protestants  and  that  a  formal 
certificate  be  issued  to  the  applicant  in  accordance  with  the  order  herein. 

Issued  by  Order  of  the  Commission. 

This  24th  of  August,  1949.  ■• 

NORTH   CAROLINA   UTILITIES   COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-189  O.  J.  Elkins,  d/b/a  O.  J.  Elkins  Transfer,  regular 
route  common  carrier,  Greensboro,  North  Caro- 
lina 

EXHIBIT  A  General  commodities  except  those  requiring  spec- 

ial equipment  over  the  following  regular  routes: 
Route  1.  From  Greensboro  to  Sanford  and  Jones- 
boro,  viz:    from  Greensboro  over  U.  S.  Highway 
421  to  Sanford,  Jonesboro  and  return,  serving  all 
intermediate  points. 

Route  2.  From  Junction  U.  S.  Highway  421  and 
U.  S.  Highway  64  at  Siler  City  over  U.  S.  High- 
way 64  to  Pittsboro  and  return,  serving  all  inter- 
mediate points. 
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Route  3.  From  Junction  U.  S.  Highway  421  and 
N.  C.  Highway  87  at  Jonesboro  over  U.  S.  High- 
way 421  to  Lillington  and  return,  serving  all 
intermediate  points. 


DOCKET  NO.  T-189 

CORRECTION  ORDER 

APPLICATION  OF:      O.  J.  Elkins,  d/b/a 

O.  J.  Elkins  Transfer 
Greensboro,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  June  16,  1949 

BEFORE:  Chairman  Stanley  Winborne,  Commissioners  Fred 

C.  Hunter  and  R.  G.  Johnson 

APPEARANCES: 

For  the  Applicant: 

William  M.  York,  Attorney  at  Law,  Greensboro,  N.  C. 

For  the  Protestants: 

Bailey  and  Holding,  Attorneys  at  Law,  Raleigh,  N.  C,  for  Fred- 
rickson  Motor  Express,  Miller  Motor  Express,  and  Mrs.  Mabel  D. 
Burton,  d/b/a  Helms  Motor  Express 

HUNTER,  COMMISSIONER:  Reference  is  made  to  the  final  order 
issued  in  the  above  case,  dated  August  24,  1949. 

It  has  come  to  the  attention  of  the  Commission  that  the  temporary 
authority  to  which  reference  is  made  in  said  order  contains,  in  addition 
to  Routes  1,  2  and  3  Route  No.  4  which  is  as  follows: 

Route  4.  From  Junction  of  U.  S.  Highway  No.  421  and  N.  C.  High- 
way No.  87  via  N.  C.  Highway  87  to  Fayetteville,  N.  C. 
and  return,  serving  all  intermediate  points. 

Through  some  inadvertence  the  above  Route  No.  4  was  omitted  from 
final  order  dated  August  24,  1949,  and  it  was  the  intention  of  the  Com- 
mission to  include  the  same,  and  the  same  should  have  been  included. 

IT  IS,  THEREFORE,  ORDERED: 

That  said  final  order  issued  on  August  24,  1949,  be  corrected  by  add- 
ing.thereto  the  right  to  transport  general  commodities,  except  those  re- 
quiring special  equipment,  over  Route  No.  4  hereinabove  described,  and 
that  a  certificate  be  issued  to  said  applicant  authorizing  operations  over 
regular  routes  1,  2,  3  and  4,  as  set  out  in  temporary  authority  issued 
in  this  case  under  date  of  August  14,  1948. 

Issued  by  Order  of  the  Commission. 
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This  7th  day  of  September,  1949. 

NORTH   CAROLINA   UTILITIES    COMMISSION 

Martha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-189  O.  J.  Elkins,  d/b/a  O.  J.  Elkins  Transfer,  regular 
route  common  carrier,  Greensboro,  North  Caro- 
lina 


EXHIBIT  A 


General  commodities  except  those  requiring 
special  equipment  over  the  following  regular 
routes: 

Route  1.  From  Greensboro  to  Sanford  and  Jones- 
boro,  viz:  from  Greensboro  over  U.  S.  Highway 
421  to  Sanford,  Jonesboro  and  return,  serving  all 
intermediate  points. 

Route  2.  From  Junction  U.  S.  Highway  421  and 
U.  S.  Highway  64  at  Siler  City  over  U.  S.  High- 
way 64  to  Pittsboro  and  return,  serving  all  inter- 
mediate points. 

Route  3.  From  Junction  U.  S.  Highway  421  and 
N.  C.  Highway  87  at  Jonesboro  over  U.  S.  High- 
way 421  to  Lillington  and  return,  serving  all 
intermediate  points. 

Route  4.  From  Junction  of  U.  S.  Highway  No. 
421  and  N.  C.  Highway  No.  87  via  N.  C.  Highway 
87  to  Fayetteville,  N.  C.  and  return,  serving  all 
intermediate  points. 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-138 

ORDER 

John  Henry  Everett  and  Charles  Oris  Everett 
d/b/a  Everett  Motor  Line 
Conetoe,  North  Carolina 

Raleigh,  North  Carolina,  November  15,  1949 

Joshua  S.  James,  Commissioner 


For  the  applicant: 

Mr.  Herbert  H.  Taylor,  Jr.,  Attorney  at  Law,  Tarboro,  N.  C. 

For  the  protestant: 

Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Va.,  representing 
The  Transport  Corporaton,  Blackstone,  Va. 

JAMES,  COMMISSIONER: 

By  application  filed  on   September  17,   1947,  under  the  provision  of 
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Section  7  of  the  North  Carohna  Truck  Act  the  applicant  herein  seeks 
motor  vehicle  franchise  rights  to  transport  general  commodities,  except 
those  requiring  special  equipment,  between  points  and  places  within  the 
entire  State  of  North  Carolina.  Protest  to  the  application  was  filed  in  apt 
time  by  the  Transport  Corporation,  Blackstone,  Virginia.  Upon  the  calling 
of  the  case  for  hearing  the  following  stipulation  agreement  was  entered 
into  between  the  applicant  and  the  protestant  and  by  consent  made  a 
part  of  the  record: 

"Counsel  for  the  Transport  Corporation  stipulates  with  Counsel 
for  the  applicant  that  its  protest  herein  is  hereby  withdrawn  with 
the  understandnig  that  if  "general  commodities"  are  granted  to 
the  applicant,  as  requested  in  the  application,  such  designation 
shall  include  the  transportation  of  unmanufactured  tobacco  from 
farm  to  market,  from  warehouse  to  warehouse,  and  from  ware- 
house to  re-drying  plants  in  sheets  and  baskets,  but  shall  not  in- 
clude the  transportation  of  tobacco  in  hogsheads." 

The  applicant  offered  and  the  same  were  received  in  evidence,  the 
application  with  Exhibits  thereto  attached,  the  temporary  authority 
issued  by  the  Commission,  the  exceptions  filed  thereto  by  applicant  and 
the  revised  temporary  authority  thereafter  issued  by  the  Commission 
on  January   24,    1949. 

After  full  consideration  of  all  the  evidence  the  hearing  Commissioner 
finds  the  following  facts: 

1.  That  the  application  herein  was  duly  filed  under  the  provisions 
of  Section  7  of  the  North  Carolina  Truck  Act  within  the  time  required 
and  otherwise  in  compliance  with  the  provisions  thereof. 

2.  That  the  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  so  continued 
to  operate  since  that  time. 

3.  That  such  operations  as  shown  by  the  report  filed  with  the  Com- 
mission were  reasonably  frequent  and  continuous  throughout  the  period 
covered  by  said  report,  but  were  largely  confined,  with  few  exceptions, 
to  points  and  places  roughly  within  the  eastern  half  of  the  State. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  applicant  be,  and  is  hereby,  authorized  to  transport 
general  commodities,  except  tobacco  in  hogsheads,  as  a  common  carrier 
by  motor  vehicle  in  intrastate  commerce  over  irregular  routes  within 
the  territory  specifically  set  out  in  Exhibit  B  hereto  attached  and  made 
a  part  hereof. 

2.  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  to  the  applicant's  attorney  and  a  copy  to  the  counsel 
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for  protestant,  and  that  a  formal  certificate  be  issued  to  the  applicant 
in  accordance  with  the  said  findings  and  order  herein. 

Issued  by  order  of  the  Commission. 

This  28th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-27 

ORDER 

APPLICATION  OF:  Woodrow  Everett,  Washington,  North  Carolina, 
for  authority  to  transport  general  commodities, 
except  those  requiring  special  equipment,  over 
irregular  routes  between  points  and  places  within 
a  radius  of  300  miles  of  Washington. 

Brick  over  irregular  routes  from  Sanford  to  Wash- 
ington. 

HEARD  IN:  Raleigh,  North  Carolina,  on  October  7,  1949 

BEFORE:  M.  B.  Glover,  Examiner 

APPEARANCES: 

For  the  Applicant: 

Arch  T.  Allen,  Attorney  at  Law,  Raleigh,  North  Carolina 

For  the  Protestants: 

J.  Ruffin  Bailey,  Attorney  at  Law,  Raleigh,  North  Carolina,  for 
Miller  Motor  Express,  Charlotte,  North  Carolina,  and  Helms  Motor 
Express,  Albemarle,  North  Carolina 

J.  C.  Weaver,  Traffic  Manager,  The  Transport  Corporation,  Black- 
stone,  Virginia 

GLOVER,  EXAMINER:  This  is  a  grandfather  application  filed  by 
Woodrow  Everett,  of  Washington,  North  Carolina,  on  August  14,  1947, 
under  Section  8  of  the  North  Carolina  Truck  Act,  wherein  applicant 
seeks  authority  to  operate  as  a  contract  carrier  of  general  commodities 
over  irregular  routes,  within  a  radius  of  300  miles  of  Washington,  North 
Carolina;  but  the  North  Carolina  Utilities  Commission,  acting  under 
Rule  17  of  its  Rules  and  Regulations  for  the  Administration  and  En- 
forcement of  the  Truck  Act,  issued  temporary  authority  to  the  appli- 
cant, based  upon  Exhibit  3  of  his  grandfather  application  as  amended, 
to  operate  as  an  irregular  route  common  carrier  of  general  commodities, 
except  those  requiring  special  equipment,  between  all  points  and  places 
within  a  radius  of  100  miles  of  Washington.  To  the  issuance  of  this 
temporary  authority,  applicant  filed  exceptions,  and  protests  were  filed 
by  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor  Express,  Miller  Motor  Ex- 
press, and  The  Transport  Corporation,  of  Blackstone,  Virginia. 
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The  case  came  on  for  hearing  before  Examiner  M.  B.  Glover,  to  whom 
it  was  referred  by  order  of  the  Commission.  At  the  time  of  hearing  the 
applicant  offered  in  evidence  the  original  application,  together  with 
exhibits  and  forms  thereto  attached,  and  moved  that  protest  filed  by  The 
Transport  Corporation,  of  Blackstone,  Virginia,  be  dismissed,  which 
motion  is  overruled.  Applicant  also  moved  to  amend  application  to  in- 
clude Section  9  of  the  Truck  Act,  which  motion  is  denied.  Applicant 
testified  that  he  had  been  engaged  in  the  trucking  business  from  1936 
to  1943,  at  which  time  he  entered  the  military  service  where  he  remained 
until  October  29,  1945,  returning  to  resume  the  operation  of  his  trucking 
business  the  first  of  1946. 

The  applicant,  by  his  application  and  exhibits,  shows  frequent  move- 
ments of  general  commodities  east  of  U.  S.  Highway  No.  1,  in  North 
Carolina,  and  trips  from  Washington  to  Greensboro,  Siler  City,  Durham, 
Burlington,  Charlotte,  Laurinburg,  and  other  points  east  of  U.  S.  High- 
way No.  29,  in  North  Carolina,  for  the  transportation  of  chemicals,  sirup, 
brick,  tile,  and  grain.  Also  the  applicant  shows  the  transportation  of 
leaf  tobacco  in  sheets  and  baskets  from  Washington,  North  Carolina,  to 
Goldsboro,  North  Carolina.  The  applicant  elected  to  file  with  his  applica- 
tion a  report  of  actual  operations  for  each  of  the  twelve  calendar  months 
of  1946,  as  provided  by  Section  7  (b)  of  the  Truck  Act.  Said  report  lists 
approximately  200  shipments  in  1946,  or  an  average  of  16  to  17  shipments 
a  month,  consisting  of  a  variety  of  commodities,  from  which  the  Exam- 
iner finds  that  the  applicant  was  engaged  in  the  transportation  of  gen- 
eral commodities.  Said  report  and  oral  testimony  of  applicant  show  that 
most  of  these  shipments  moved  within  the  territory  east  of  U.  S.  Highway 
No.  1,  and  grain,  tile,  brick,  sirup,  and  chemicals  within  the  territory 
east  of  U.  S.  Highway  No.  29,  also  leaf  tobacco  in  sheets  and  baskets 
from  Washington  to  Goldsboro,  thereby  justifying  applicant's  claim  to 
irregular  route  operations  for  the  transportation  of  general  commodities, 
but  limited  to  the  territory  east  of  U.  S.  Highway  No.  1,  and  grain, 
brick,  tile,  sirup  and  chemicals  limited  to  the  territory  east  of  U.  S.  High- 
way No.  29. 

Upon  consideration  of  the  application,  the  exhibits  thereto  attached, 
and  the  oral  testimony,  the  Examiner  finds: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  8 
of  the  North  Carolina  Truck  Act,  but  the  North  Carolina  Utilities  Com- 
mission, under  Rule  17  of  its  Rules  and  Regulations,  elected  to  classify 
the  application  under  Section  7  (b)  of  the  Truck  Act,  and  the  same  was 
filed  prior  to  October  1,   1947. 

2.  That  said  applicant  was  in  bona  fide  operation  as  an  irregular 
route  common  carrier  of  property  by  motor  vehicle  in  intrastate  com- 
merce during  the  year  1946,  was  so  operating  on  January  1,  1947,  and 
has  continued  to  so  operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous  throughout   the   period   covered   by  said   report;    and   that   said 
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report  shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same,  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
an  irregular  route  common  carrier  of  property  by  motor  vehicle  in  intra- 
state commerce,  as  particularly  set  out  in  Exhibit  B  hereto  attached 
and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  the  applicant's  attorney,  and  counsel  for  protestants,  and  that 
a  formal  certificate  be  issued  to  the  applicant. 

Issued  by  order  of  the  Commission. 

This  28th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-27     Woodrow  Everett,  irregular  route  common  carrier, 
Washington,  North  Carolina 

EXHIBIT  B  Transportation  of  general  commodities,  except  those 

requiring  special  equipment. 

Leaf  tobacco  in  baskets  and  sheets  from  Washington, 
N.  C.  to  Goldsboro,  N.  C.  Irregular  routes  in  the 
territory  east  of  U.  S.  Highway  No.  1,  in  North 
Carolina. 

Transportation  of  brick,  tile,  grain,  chemicals  and 
sirup  over  irregular  routes  in  North  Carolina  east 
of  U.  S.  Highway  No.  29. 

DOCKET  NO.  T-27 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

In  the  Matter  of 
Motor  Carrier  application  of  Woodrow  Everett,     : 

Washington,  North  Carolina.  :  CORRECTION  ORDER 

GLOVER,  EXAMINER.  Reference  is  made  to  an  order  issued  in 
Docket  No.  T-27  dated  October  28,  1949,  wherein  Woodrow  Everett  was 
authorized  to  operate  as  an  irregular  route  common  carrier  of  property 
by  motor  vehicle  in  intrastate  commerce  as  particularly  set  out  in  Exhibit 
B  thereto  attached  and  made  a  part  thereof.  Said  Exhibit  B  is  hereby 
amended  and  corrected  to  read  as  follows:  Transportation  of  general 
commodities,  except  leaf  tobacco  and  those  requiring  special  equipment, 
over  irregular  routes  in  the  territory  East  of  U.  S.  Hwy.  No.  1,  in  N.  C; 
transportation  of  leaf  tobacco  in  baskets  and  sheets  from  Washington, 
N.  C.  to  Goldsboro,  N.  C.  and  empty  baskets  and  sheets  in  the  reverse 
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direction;  Transportation  of  brick,  tile,  grain,  chemicals  and  syrup  over 
irregular  routes  in  North  Carolina  East  of  U.  S.  Hwy.  No.  29. 

IT  IS,  THEREFORE,  ORDERED  that  said  order  of  October  28,  1949, 
in  Docket  No.  T-27  be  and  the  same  is  hereby  corrected  by  substituting 
for  Exhibit  B  the  following:  Transportation  of  general  commodities,  ex- 
cept leaf  tobacco  and  those  requiring  special  equipment,  over  irregular 
routes  in  the  territory  East  of  U.  S.  Hwy.  No.  1,  in  N.  C;  transportation 
of  leaf  tobacco  in  baskets  and  sheets  from  Washington,  N.  C.  to  Goldsboro, 
N.  C.  and  empty  baskets  and  sheets  in  the  reverse  direction;  transporta- 
tion of  brick,  tile,  grain,  chemicals  and  syrup  over  irregular  routes  in 
North  Carolina  East  of  U.  S.  Hwy.  No.  29. 

Issued  by  order  of  the  Commission. 

This  the  6th  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-706 

APPLICATION  OF:      Ben  Finke,  d/b/a  Finke  Van  Service 
Room  1004  Washington  Building 
Louisville,  Kentucky 

HEARD  IN:  Raleigh,  North  Carolina,  on  February  9,  1950 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

H.  C.  Kelting,  Attorney  at  Law,  Room  102,  301  W.  Main,  Louisville 
2,  Kentucky 

No  Protestants. 

HUNTER,  COMMISSIONER.  This  is  an  application  for  a  certificate 
of  public  convenience  and  necessity  for  authority  to  transport  race  horses 
and  their  stable  equipment  as  an  irregular  route  common  carrier,  upon 
call,  between  points  and  places  in  North  Carolina,  said  application  having 
been  made  on  forms  furnished  by  the  Commission  and  in  compliance 
with  the  Commission's  rules  and  regulations. 

The  applicant  now  holds  similar  authortiy  from  the  Interstate  Com- 
merce Commission,  which  includes  the  State  of  North  Carolina  and  all 
adjoining  states.  The  purpose  of  the  instant  application  is  twofold,  one 
being  to  make  the  applicant's  services  available  in  intrastate  commerce 
in  North  Carolina,  and  the  other  purpose  being  to  fully  comply  with 
any  laws  or  regulations  in  this  State  which  may  affect  said  applicant's 
interstate  operations  into  or  through  North  Carolina. 

It  appears  from  the  testimony  that  the  applicant  has  special  equip- 
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ment  for  the  transportation  of  race  horses,  and  has  personnel  trained 
in  handling  and  care  of  race  horses;  and,  it  further  appears  that  there 
is  no  service  of  similar  character  now  performed  by  any  common  carrier 
authorized  to  operate  in  North  Carolina. 

There  being  no  protest  or  opposition  to  the  application,  it  is  not 
deemed  necessary  to  set  out  the  testimony  in  detail,  and  it  is  sufficient 
to  say  that  the  evidence  disclosed  public  convenience  and  necessity  for 
the  proposed  service  and  further  discloses  that  the  applicant  is  qualified 
to  perform  said  service. 

IT  IS,  THEREFORE,  ORDERED: 

That  a  certificate  be  issued  to  said  applicant  as  particularly  set  out 
in  Exhibit  B  hereto  attached,  and  that  the  applicant  be  authorized  to 
begin  operations  under  said  certificate  after  he  shall  have  complied  with 
the  rules  and  regulations  of  the  Commission  with  respect  to  the  filing 
of  an  approved  tariff  and  insurance  covering  equipment  to  be  used  in 
the  operation. 

Issued  by  order  of  the  Commission. 

This  23rd  day  of  Februray,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-706     Ben  Finke,  d/b/a  Finke  Van  Service 
Irregular  Route  Common  Carrier 
Louisville,  Kentucky 

EXHIBIT  B  Transportation    of   race    horses    and    their    stable 

equipment,  upon  call,  between  points  and  places 
within  the  State  of  North  Carolina. 

DOCKET  NO.  T-60 

ORDER 

APPLICATION  OF:      Roy  F.  Shaw  and  J.  Roland  Shaw,  d/b/a 
Fleming-Shaw  Transfer  Company 
Greensboro,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  November  14,  1949 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

E.  M.  Stanley,  Attorney  at  Law,  814  Jefferson  Standard  Building, 
Greensboro,  North  Carolina 

For  the  Protestant: 

I.  M.  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh,  North 
Carolina,   for  Fredrickson  Motor  Express 
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HUNTER,  COMMISSIONER.  This  is  a  motor  carrier  application  filed 
with  the  Commission  on  September  5,  1947,  wherein  the  applicants  seek 
authority  under  the  provisions  of  Section  7  of  the  North  Carolina  Truck 
Act  to  transport  general  commodities  over  irregular  routes  throughout 
the  entire  State  of  North  Carolina.  There  are  attached  to  said  applica- 
tion certain  exhibits  giving  the  information  required  by  said  Section  7, 
including  a  report  of  shipments  transported  during  the  months  of  Janu- 
ary, April,  May,  August  and  October,  1946,  as  being  representative  of 
the  nature  and  extent  of  the  operation  of  said  applicants  as  of  January 
1,  1947.  It  appears  from  said  report  of  operations  that  the  shipments 
transported,  with  very  few  exceptions,  either  originated  or  terminated 
in  the  Greensboro  area.  The  Commission,  according  to  its  usual  prac- 
tice as  authorized  by  Section  10  of  said  Act,  issued  to  said  applicants 
final  temporary  authority  under  date  of  December  14,  1948,  whereby 
said  applicants  were  authorized,  pending  the  hearing  on  the  application, 
to  transport  general  commodities  between  points  and  places  within 
a  radius  of  sixty  miles  of  Greensboro,  and  from  Greensboro  to  Charlotte. 
Authority  was  further  given  to  transport  heavy  commodities  requiring 
special  equipment  between  points  and  places  within  one  hundred  miles 
of  Greensboro,  and  authority  was  further  given  in  said  temporary 
authority  to  transport  household  goods  from  Greensboro  to  points  and 
places  within  a  radius  of  one  hundred  and  fifty  miles  of  Greensboro. 

Upon  the  calling  of  the  case  for  hearing,  the  applicants  offered  in 
evidence  the  application  along  with  the  exhibits  thereto  attached.  There- 
upon counsel  for  applicants  and  counsel  for  protestants,  Fredrickson 
Motor  Express,  entered  into  certain  stipulations  which  were  presented 
to  the  Commission  for  consideration  and  approval  if  consistent  with 
the  facts  shown  by  the  application,  said  stipulations  being  as  follows: 

1.  That  protest  of  Frederickson  Motor  Express  of  Charlotte,  North 
Carolina,  has  reference  only  to  "General  commodities  except  those  re- 
quiring special  equipment"  for  the  territorial  description  "irregular  routes 
between  points  and  places  within  a  60  mile  radius  of  Greensboro.  From 
Greensboro  to  Charlotte."  and  has  no  reference  to  the  other  commodity 
descriptions  set  for  hearing  by  the  Commission  on  November  14,  1949. 

2.  That  the  applicant  withdraw  application  for  authority  for  the 
transportation  of  "General  commodities  except  those  requiring  special 
equipment"  except  for  the  following  territorial  description: 

(a)  Between  points  and  places  within  a  30  mile  radius  of  Greens- 
boro, North  Carolina. 

(b)  From  points  and  places  within  a  30  mile  radius  of  Greens- 
boro, North  Carolina,  to  points  and  places  within  an  80  mile 
radius  of  Greensboro,  North  Carolina. 

(c)  From  points  and  places  v/ithin  a  radius  of  80  miles  of  Greens- 
boro, North  Carolina,  to  points  and  places  within  a  30  mile 
radius  of  Greensboro,  North  Carolina, 
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and  upon  said  withdrawal  the  protestant  Fredrickson  Motor  Expi'ess 
withdraws  its  protest  to  the  granting  of  the  authority  for  the  commodi- 
ties and  for  the  territory  as  above  described. 

3.  This  stipulation  is  entered  into  as  a  result  of  the  hearing  before 
Commissioner  Hunter  on  November  14,  1949,  and  when  signed  by  the 
attorneys  for  the  applicants  and  protestant  and  filed  with  the  Commis- 
sion shall  constitute  the  agreement  referred  to  in  the  record  of  said 
hearing. 

Upon  consideration  of  the  report  of  operations  for  1946,  as  set  out  in 
said  application,  and  upon  consideration  of  said  stipulations,  the  Hear- 
ing Commissioner  is  of  the  opinion  that  the  operations  agreed  upon  as 
stipulated  by  the  parties  better  represent  the  nature  and  scope  of  the 
operatons  of  said  applicants  than  does  the  temporary  authority  issued 
to  said  applicants  by  the  Commission,  in  that  said  temporary  authority 
includes  territory  not  served  by  the  applicants  in  any  substantial  way 
during  any  part  of  the  year  1946. 

There  being  no  controversy  between  the  parties,  it  is  not  considered 
necessary  to  set  out  the  evidence  in  detail,  but  upon  considration  of  the 
record  the  Commission  finds: 

1.  That  said  application  was  filed  upon  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicants  were  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  were  so  operating  on  January  1,  1947,  and  have  continued 
to  so  operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicants,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached.        ...  . 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicants  be,  and  are  hereby,  authorized  to  operate 
as  a  common  carrier  of  property  by  motor  vehicle  in  intrastate  com- 
merce as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made 
a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicants,  a  copy  to  the  counsel  for  the  applicants,  and  a  copy  to  the 
counsel  for  the  protestant,  and  a  formal  certificate  be  issued  to  the 
applicants  in  accordance  with  said  findings  and  order. 

Issued  by  order  of  the  Commission.  ..■■ 

This  5th  day  of  December,  1949.  ' 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-60 


EXHIBIT  B 


Roy  F.  Shaw  and  J.  Roland  Shaw,  d/b/a 
Fleming-Shaw  Transfer  Company 
Irregular  Route  Common  Carrier 
Greensboro,  North  Carolina 

1.  Transportation  of  general  commodities  except 
those  requiring  special  equipment: 

(a)  Between  points  and  places  within  a  30  mile 
radius  of  Greensboro. 

(b)  From  points  and  places  within  a  30  mile 
radius  of  Greensboro  to  points  and  places 
within  a  80  mile  radius  of  Greensboro. 

(c)  From  points  and  places  within  a  radius  of 

80  miles  of  Greensboro  to  points  and  places 
within  a  30  mile  radius  of  Greensboro. 

2.  Heavy  commodities  requiring  special  equipment 
on  account  of  size  or  weight  between  points  and 
places  within  100  miles  of  Greensboro. 

3.  Household  goods  as  defined  by  the  Interstate 
Commerce  Commission  in  Ex  Parte  No.  MC-19, 
between  points  and  places  within  a  radius  of 
150  miles  of  Greensboro. 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-98 

ORDER 

Coy  Flippin 
P.  O.  Box  32 
Pilot  Mountain,  North  Carolina 

Raleigh,  North  Carolina,  on  November  3,  1949. 

John  Hill  Paylor,  Examiner 


For  the  Applicant: 

Mr.  William  M.  York,  Attorney  at  Law,  Box  127,  Greensboro,  N.  C. 

For  the  Protestants: 

Mr.  J.  Ruffin  Bailey,  Attorney  at  Law;  Bailey  and  Holding,  At- 
torneys at  Law,  Raleigh,  N.  C,  for  Fredrickson  Motor  Express, 
Helms  Motor  Express  and  Miller  Motor  Express. 

The   above   case    which   was   regularly   calendared   for   hearing   was 
referred  to  John  Hill  Paylor  under  the  1949  Procedure  Act. 

Applicant  filed  application  under  Section  7  of  the   1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  at  10:00  o'clock  a.  m. 
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on  November  3,  1949.  Applicant  seeks  a  certificate  under  Section  7  of 
the  1947  Truck  Act  to  transport  general  commodities,  except  those 
requiring  special  equipment  over  irregular  routes  between  all  points 
and  places  within  a  150  mile  radius  of  Pilot  Mountain,  North  Carolina; 
fertilizer  in  bags  from  Wilmington,  N.  C.  to  Pilot  Mountain,  N.  C;  ma- 
chinery, N.  O.  I.  from  Greensboro,  N.  C.  to  Wilmington,  N.  C. 

Applicant  testified  that  the  application  and  exhibits  attached  thereto 
were  prepared  under  his  instructions  and  from  records  made  of  the  1946 
operations.  Application,  exhibits  attached  thereto  and  revised  Temporary 
Authority  N.  C.  No.  C-15  were  offered  in  evidence  supporting  Grandfather 
application.  Applicant  was  cross  examined  by  protestants.  Protestants 
offered  no  evidence.  Applicant  and  protestants  waived  the  filing  of 
proposed  findings  of  fact  and  conclusions  of  law  and  briefs. 

The  Examiner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate 
as  a  common  carrier  of  property  by  motor  vehicle  in  intrastate  com- 
merce as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a 
part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in  accord- 
ance with  said  findings  and  order. 

Issued  by  order  of  the  Commission. 

This  15th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-98      Coy  Flippin 
P.  O.  Box  32 
Pilot  Mountain,  North  Carolina 
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CJeneral  commodities,  except  those  requiring  spe- 
cial equipment  over  irregular  routes  between  all 
points  and  places  within  a  150  mile  radius  of  Pilot 
Mountain,  N.  C,  fertilizer  in  bags  from  Wilming- 
ton, N.  C.  to  Pilot  Mountain,  N.  C;  machinery, 
N.  O.  I.  from  Greensboro,  N.  C.  to  Wilmington, 
N.  C. 


DOCKET  NO.  T-247 


FINAL  ORDER 


APPLICATION  OF; 

HEARD  IN: 
BEFORE: 

APPEARANCES: 


Vance  T.  Forbes  and  B.  J.  Forbes,  d/b/a 
Forbes  Transfer  Company 
Wilson,  North  Carolina 

Raleigh,  North  Carolina,  on  May  20,  1949 

Fred  C.  Hunter,  R.  G.  Johnson,  Joshua  S.  James, 
and  Edward  H.  McMahan,  Commissioners 


For  the  Applicant: 

William  T.  Hatch,  Attorney  at  Law,  Raleigh,  North  Carolina 

For  the  Protestants: 

Vaughan  S.  Winborne,  Attorney  at  Law,  Raleigh,  North  Carolina, 
for  Reliable  Transport,  Inc.,  Southern  Oil  Transportation  Company, 
Terminal  City  Oil  Company,  Star  Oil  Company,  Eastern  Oil  Trans- 
port, and  Hinson  Transport  Company 

The  applicants  in  due  time  filed  exceptions  to  the  temporary  authority 
issued  in  this  cause  and  demanded  a  hearing  before  the  Commission  upon 
the  contention  that  the  temporary  authority  and  the  certificate  to  be 
issued  should  include  the  right  to  transport  general  commodities  through- 
out the  area  of  the  State  on  and  east  of  U.  S.  Highway  21,  and  further 
contended  that  said  temporary  authority  and  certificate  should  include 
the  right  to  transport  petroleum  products  in  bulk  from  existing  originat- 
ing terminals  to  points  and  places  in  the  county  of  Wilson;  and  insisted 
at  the  said  hearing  that  the  report  of  operations  filed  with  the  Commis- 
sion, as  required  by  Section  7  of  the  Truck  Act,  well  supported  said 
contentions. 

The  protestants  above  named,  through  their  attorney  Mr.  Vaughan 
S.  Winborne,  withdrew  the  protest  for  and  behalf  of  the  said  protestants. 

The  Commission  finds  from  an  analysis  of  the  operations  of  said 
applicants,  as  shown  by  the  application  which  was  introduced  in  evi- 
dence, that  the  applicants  were  engaged  in  1946,  on  January  1,  1947, 
and  subsequent  to  that  time  in  transporting  a  wide  variety  of  commodi- 
ties to  and  from  points  and  places  in  North  Carolina  on  and  east  of 
U.  S.  Highway  52,  but  do  not  operate  to  or  from  points  and  places  west 


Decisions  and  Adjustments  of  Complaints  203 

of  said  highway  except  on  what  appears  to  have  been  isolated  instances; 
and  the  Commission  is  of  the  opinion  and  finds  that  the  applicants  are 
entitled,  upon  the  evidence,  to  a  certificate  authorizing  the  transporta- 
tion of  petroleum  products  in  bulk  and  the  transportation  of  general 
commodities  as  specifically  set  out  in  Exhibit  B  hereto  attached. 

Upon  consideration  of  the  application,  the  exhibits  thereto  attached, 
the  exceptions  filed  to  the  temporary  authority,  and  the  oral  testimony 
offered  at  the  hearing,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicants  were  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  were  so  operating  on  January  1,  1947,  and  have  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicants,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED:  .riM  ,-  ■  ':  ^-:;- 

(a)  That  said  applicants  be,  and  are  hereby,  authorized  to  operate 
as  a  common  carrier  of  property  by  motor  vehicle  in  intrastate  com- 
merce as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made 
a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicants,  and  a  copy  thereof  to  the  applcants'  attorney,  and  a  copy 
thereof  to  the  attorney  appearing  for  protestants,  and  that  a  formal 
certificate  be  issued  to  said  applicants  in  accordance  with  the  findings 
and  order  herein. 

Issued  by  order  of  the  Commission. 

This  the  27th  day  of  May,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-247     Vance  T.  Forbes  and  B.  J.  Forbes, 
d/b/a  Forbes  Transfer  Company, 
irregular  route  common  carrier, 
Wilson,  North  Carolina 

EXHIBIT  B  Transportation    of    general    commodities,    except 

those  requiring  special  equipment,  over  irregular 
routes  to  and  from  points  and  places  in  the  area 
of  the  State  on  and  east  of  U.  S.  Highway  52. 
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Petroleum  products  in  bulk  over  irregular  routes 
from  originating  terminals  at  or  near  Wilmington, 
Morehead  City,  River  Terminal,  Thrift,  Friend- 
ship, and  Salisbury  to  points  and  places  in  Wil- 
son County. 


DOCKET  NO.  T-248 

ORDER 

APPLICATION  OF;      Fountain  Oil  Company,  Incorpated 
Castle  Hayne  Road 
Wilmington,  N.  C. 

HEARD  IN:  Wilmington,  N.  C,  on  April  13,  1950. 

BEFORE:  John  Hill  Pay  lor.  Examiner 

APPEARANCES: 

For  the  Applicant: 

Applicant  represented  by  Mr.  A.  D.  Fountain,  Secretary-Treasurer. 

For  the  Protestants: 

Mr.  J.  A.  Myatt,  Attorney  at  Law,  High  Point,  N.  C,  for  Associated 
Petroleum  Carriers. 

The  above  case  which  was  regularly  calendared  for  hearing  was 
referred  to  John  Hill  Paylor,  Examiner,  under  the  1949  Procedure  Act. 

PAYLOR:  Applicant  filed  application  under  Section  7  of  the  1947 
Truck  Act,  which  said  application  was  calendared  for  hearing  at  10:30 
a.m.,  on  April  12,  1950,  at  the  New  Hanover  County  Courthouse, 
Wilmington,  N.  C.  Said  hearing  was  continued  until  April  13,  1950,  at 
10:30  a.m.  Applicant  seeks  a  certificate  under  Section  7  of  the  1947 
Truck  Act  to  transport  petroleum  and  petroleum  products  in  bulk  in 
tank  trucks  over  irregular  routes  from  Wilmington  and  points  and  places 
within  five  miles  thereof  and  from  Thrift,  Salisbury,  River  Terminal, 
Morehead  City,  and  Friendship  to  points  and  places  within  the  following 
counties:  New  Hanover,  Columbus,  Richmond,  Robeson,  Lenoir,  Durham, 
Nash,  Moore,  Onslow,  Buncombe,  Bladen,  Craven,  Wayne  and  Edge- 
combe. 

Mr.  A.  D.  Fountain,  Secretary-Treasurer  of  Fountain  Oil  Company, 
Incorporated,  testified  that  the  application  and  exhibits  attached  thereto 
were  prepared  under  his  instructions  and  from  records  made  of  the  1946 
operations.  Application  and  exhibits  thereto  attached,  temporary  author- 
ity issued  June  5,  1948,  and  exhibits  thereto  attached,  exceptions  filed 
July  15,  1948,  with  exhibits  thereto  attached  and  revised  temporary 
authority  dated  December  3,  1948,  with  exhibit  thereto  attached  were 
offered  in  evidence  supporting  the  grandfather  application.  Mr.  A.  D. 
Fountain  testified  that  Fountain  Oil  Company,  Inc.,  was  operating  a 
trucking  business  in  1946  and  that  the  operation  was  being  performed  on 
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January  1,  1947,  and  continuously  since  that  date.  Applicant  requested 
the  elimination  of  Buncombe  and  Durham  Counties  from  said  operating 
rights  granted  under  the  revised  temporary  authority.  Protestants 
offered  no  evidence.  Applicant  and  protestant  v^^aived  the  filing  of 
proposed  findings  of  fact  and  conclusions  of  law  and  briefs. 

The  Examiner  finds: 

(1)  That  said  application  wfas  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  and  was  so  operating  on  January  1,  1947,  and  has  continued 
to  so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shown  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in  accordance 
with  said  findings  and  order. 

Issued  by  order  of  the  Commission. 
This  9th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-248     Fountain  Oil  Company,  Incorporated 
Castle  Hayne  Road,  Wilmington,  N.  C. 

EXHIBIT  B  Transportation  of  petroleum  and  petroleum  prod- 

ucts in  bulk  in  tank  trucks  over  irregular  routes 
from  Wilmington,  N.  C,  and  points  and  places 
within  five  miles  thereof  and  from  Thrift,  Salis- 
bury, River  Terminal,  Morehead  City  and  Friend- 
ship, N.  C,  to  points  and  places  within  the 
following  counties:  New  Hanover,  Columbus,  Rich- 
mond, Robeson,  Lenoir,  Nash,  Moore,  Onslow, 
Bladen,  Craven,  Wayne,  Edgecombe,  Durham, 
Buncombe. 

Limitation:    Truck  loads  only. 
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DOCKET  NO.  T-165 

FINAL  ORDER 

APPLICATION  OF:      R.  D.  Fowler  Motor  Lines,  Inc. 
310  West  Russell  Street 
High  Point,  North  Carolina 

HEARD  IN;  Raleigh,  North  Carolina,  December  9,  1948 

BEFORE:  Commissioners  Fred  C.  Hunter  and  R.  G.  Johnson 

APPEARANCES: 

For  the  Applicant: 

J.  Allen  Austin,  Attorney  at  Law,  High  Point,  North  Carolina 

For  the  Protestants: 

I.  M.  Bailey,  Bailey  &  Holding,  Raleigh,  North  Carolina  for 
W.  W.  Miller,  Jr.,  d/b/a  Miller  Motor  Express,  Fredrickson  Motor 
Express;  and  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor  Express 

Upon  the  call  of  this  case  for  hearing,  the  applicant  moved  to  dismiss 
the  protest  of  Thurston  Motor  Lines,  Inc.,  for  that,  said  protest  was  not 
filed  within  the  time  prescribed  by  the  Commison's  rules,  which  motion 
was  allowed. 

The  applicant  further  moved  that  the  joint  protest  of  W.  W.  Miller,  Jr., 
d/b/a  Miller  Motor  Express;  Fredrickson  Motor  Express;  and  Mrs. 
Mabel  D.  Burton,  d/b/a  Helms  Motor  Express  be  dismissed,  for  that, 
said  protest  was  not  filed  within  the  time  prescribed  by  the  Commission's 
rules,  and,  for  that,  said  protest  was  not  verified  as  required  by  the 
Commission's  rules  and  as  required  by  statute  for  verification.  Said 
motion  was  overruled,  and  the  applicant  excepted.  The  three  protestants 
above-named  moved  that  the  application  be  dismissed,  for  that,  the 
verification  thereto  was  defective  and  illegal;  motion  overruled,  and  the 
protestants  excepted. 

Thereupon,  the  applicant  offered  its  application  in  evidence  and 
rested.  The  protestants  offeed  no  testimony,  but  moved  that  the  applica- 
tion be  dismissed.  Motion  was  overruled,  and  protestants  excepted. 

Upon  consideration  of  the  application  together  with  the  exhibits 
attached  thereto  and  made  a  part  thereof,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7    (b)   of  said  Act,  were  reasonably  frequent  and 
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continuous  throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  A  and  B  hereto  attached. 

IT   IS,   THEREFORE,    ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibits  A  and  B  hereto  attached  and  made  a  part 
hereof  and  that  a  formal  certificate  be  issued  to  said  applicant. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  to  each  protestant  of  record  in  this  cause. 

Issued  by  order  of  the  Commission. 

This  18th  day  of  January,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

Attest: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-165  R.  D.  Fowler  Motor  Lines,  Inc.,  regular  and 
irregular  route  common  carrier,  310  West  Russell 
Street.  High  Point,  North  Carolina. 

EXHIBIT  A  —  Scope  of  Operations   —   General    commodities,    except 

those  requiring  special  equipment. 

REGULAR  ROUTES: 

Route  No.  1. 

From  High  Point  to  Marion  over  U.  S.  Hy.  29  and  29A  to  Charlotte, 

thence  over  U.  S.  Hy.  74  to  Rutherfordton,  thence  over  U.  S.  Hy.  221 

to  Marion,  thence  over  U.  S.  Hy.  64  to  Lexington. 

From   Gastonia   over    U.    S.    Hy.    311    to    Lincolnton,    thence    over 

N.  C.  Hy.  150  to  Shelby. 

From  Morganton  over  N.  C.  Hy.  18  to  Lenoir,  thence  over  U.  S. 

Hy.  321  to  Hickory. 

From  Conover  to  Newton  over  U.  S.  Hy.  321,  thence  over  N.  C. 

Hy.    10   via   Catawba   to   the   intersection   of   said   highway   with 

U.  S.  Hy.  64. 

From  Statesville  over  U.  S.  Hy.  70  to  Salisbury. 

Route  No.  2. 

From  High  Point  to  Mebane  over  U.  S.  Hy.  70. 

From  High  Point  to  Winston-Salem  over  U.  S.  Hy.  311,  thence  to 

Kernersville  over  N.  C.  Hy.  150. 

Return  over  the  aforesaid  routes  serving  all  intermediate  points. 
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EXHIBIT  B  —  Scope  of  Operations  —  Furniture  only. 

Irregular  Routes: 

From  High  Point  to  points  and  places  in  North  Carolina  on  and 
east  of  the  line  drawn  from  the  North  Carolina  -  Virginia  State 
Line  via  U.  S.  Hy.  501  to  Durham,  thence  via  U.  S.  Hy.  15  to 
Sanford,  thence  via  U.  S.  Hy.  1  to  the  South  Carolina  State  Line 
EXCEPTION:  Irregular  route  operations  are  not  authorized  which 
would  duplicate  regular   route   operations. 


DOCKET  NO.  T- 16 

ORDER 

APPLICATION  OF:      Julius  M.  Fox,  d/b/a  Fox  Transfer  Company 
Gastonia,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  October  21,  1949 

BEFORE:  Edward  H.  McMahan,  Commissioner 

APPEARANCE: 

For  the  Applicant: 

Basil  L.  Whitener,  Attorney  at  Law,  Box  1,  Gastonia,  N.  C. 

For  the  Protestants: 

Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a  Helms 
Motor  Express  and  Transport  Corporation  by  I.  M.  Bailey  for  the 
law  firm  of  Bailey  &  Holding,  Raleigh,  N.  C. 

McMAHAN,  COMMISSIONER:  An  application  was  filed  by  the 
above  styled  applicant  doing  business  as  Fox  Transfer  Company  under 
Section  7  of  the  1947  Truck  Act  of  the  State  of  North  Carolina  on  July 
26,  1947,  wherein  and  whereby  the  applicant  seeks  authority  to  transport 
property  by  motor  vehicle,  for  compensation,  as  a  common  carrier  en- 
gaged in  intrastate  operations,  over  irregular  routes,  within  a  radius 
of  268  miles  of  Gastonia,  North  Carolina.  Attached  to  the  application 
as  exhibits  were  a  financial  statement  of  the  applicant  showing  a  net 
worth  of  $56,848.46;  a  list  of  the  equipment  belonging  to  the  applicant, 
and  a  report  of  operations  for  the  month  of  June,  1946,  along  with  certain 
other  listing  of  operations  during  the  year  1946,  chosen  by  the  applicant 
as  being  representative  of  the  nature  and  extent  of  the  applicant's  busi- 
ness. 

Based  upon  the  application  as  filed,  the  Commission,  under  an  order 
dated  September  29,  1948,  granted  to  the  applicant  a  certificate  of  tempo- 
rary authority,  authorizing  the  applicant  to  engage  in  the  transportation 
of  property,  as  a  common  carrier  in  intrastate  commerce,  transporting 
general  commodities,  except  those  requiring  special  equipment,  between 
points  and  places  within  the  counties  of  Halifax,  Rockingham,  Guilford, 
Alamance,  Scotland,  Davidson,  Stanly,  Rowan,  Cabarrus,  Iredell,  Meck- 
lenburg, Alexander,  Catawba,  Lincoln,  Gaston,  Caldwell,  Cleveland  and 
Rutherford. 
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Thereafter  the  apphcant  filed  exceptions  to  the  temporary  authority 
granted,  contending  that  the  applicant  was  entitled  to  operate  within 
a  territory  of  wider  scope  than  that  designated  in  the  temporary  author- 
ity, said  exceptions  being  filed  within  apt  time;  the  Commission,  upon 
considering  said  exceptions,  revised  the  temporary  authority  granted  to 
the  applicant  and  gave  it  temporary  authority  to  transport  general 
commodities,  except  those  requiring  special  equipment,  between  points 
and  places  within  the  identical  counties  as  listed  under  the  original 
temporary  authority,  but  in  addition  thereto  granted  to  the  applicant 
authority  to  transport  yarn,  over  irregular  routes,  from  Gastonia,  North 
Carolina  to  Winston-Salem,  Valdese,  and  Mount  Airy,  in  said  state;  and 
waste  bagging,  over  irregular  routes,  from  Gastonia  to  Henderson,  North 
Carolina. 

Protests  were  filed  to  said  application  in  apt  time  by  the  protestants 
listed  above,  and  all  of  whom  were  represented  by  counsel  upon  the 
calling  of  this  cause  for  hearing;  however,  the  protestants  and  each  of 
them  announced,  upon  the  calling  of  the  application  for  hearing,  that 
they  wished  to  withdraw  protests  filed,  and  referred  to  letter  written 
October  19,  1949,  from  I.  M.  Bailey,  of  the  law  firm  of  Bailey  &  Holding, 
stating  that  as  counsel  for  Fredrickson  Motor  Express  and  Helms  Motor 
Express,  protests  were  duly  withdrawn.  It  was  stated  by  Mr.  Bailey, 
in  the  hearing,  that  he  represented  the  protestant.  Transport  Corpora- 
tion, and  that  protest  was  likewise  withdrawn  for  said  Transport  Corpora- 
tion in  view  of  the  fact  that  the  applicant  did  not  seek  any  authority 
to   transport  unmanufactured   tobacco   and   accessories. 

The  applicant  duly  identified  the  application,  and  all  exhibits  there- 
to attached,  and  the  exceptions  and  exhibits  attached  to  said  exceptions, 
and  offered  into  evidence  said  application,  together  with  all  its  exhibits, 
the  temporary  authority  issued  by  the  Commission,  the  exceptions  filed 
by  the  applicant  to  said  temporary  authority,  together  with  exhibits  at- 
tached thereto,  and  the  revised  temporary  authority,  all  of  which  were 
duly  received  into  evidence. 

The  applicant  has  carried  the  burden  of  proving  its  case,  certainly 
to  the  extent  of  showing  that  it  is  entitled  to  all  the  authority  granted 
by  the  temporary  authority  issued  to  the  applicant  on  September  29,  1948. 
The  applicant  has  shown  that  it  was  engaged  in  the  transportation  of 
general  commodities,  except  those  requiring  special  equipment,  on  Janu- 
ary 1,  1947,  and  that  it  had  been  in  business,  prior  thereto,  engaging  in 
the  transportation  of  general  commodities,  between  points  and  places 
within  the  general  territory  described  and  specified  in  said  temporary 
authority.  An  exhibit  attached  to  the  applicant's  original  application 
gives  a  report  of  the  nature  and  extent  of  the  applicant's  business,  taken 
from  the  year  1946,  and  being  representative  of  the  nature  and  extent 
and  frequency  of  the  applicant's  operations  within  said  territory. 

When  the  temporary  authority  was  granted  to  the  applicant  by  order 
dated  September  29,  1948,  due  consideration  had  been  given  to  the 
nature  and  extent  of  the  applicant's  operations  as  of  January   1,   1947 
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in  accordance  to  the  report  of  operations  made  by  the  applicant,  and 
represented  as  being  representative  of  the  nature  and  extent  and  fre- 
quency of  the  applicant's  business.  The  Commission  was  liberal  with 
the  applicant,  and  granted  to  it  all  the  authority  reasonably  shown  that 
it  was  entitled  to.  The  applicant  being  dissatisfied  with  the  authority 
granted  to  it  filed  exceptions,  which  attempted  to  show  to  the  Commis- 
sion that  it  was  entitled  to  additional  operational  rights,  particularly  to 
transport  yarn  from  Gastonia  to  Winston-Salem,  Valdese  and  Mount 
Airy,  North  Carolina,  and  waste  bagging  from  Gastonia  to  Henderson, 
North  Carolina.  It  is  noted  from  the  exhibits  attached  to  said  exceptions 
that  the  applicant  handled  three  shipments  of  yarn  from  Gastonia  to 
Winston-Salem  in  the  year  1946.  These  three  shipments  weighed  a  total 
of  30,590  pounds  and  for  this  service  the  applicant  received  $143.79  in 
revenue.  There  was  shown  one  shipment  between  Valdese  and  Gastonia, 
of  yarn,  totaling  3,135  pounds,  for  which  the  applicant  received  $8.78  in 
revenue;  and  two  shipments  of  yarn  between  Gastonia  and  Mount  Airy 
totaling  20,558  pounds,  for  which  the  applicant  received  in  revenue  the 
amount  of  $91.64.  The  applicant  further  showed  two  shipments  of  waste 
bagging  between  Gastonia  and  Henderson,  North  Carolina,  totaling 
49,996  pounds,  and  for  which  it  received  in  revenue  $177.56. 

Isolated  incidents  of  operations  between  two  points,  occurring  only 
once,  twice  or  three  times  during  a  given  period  of  twelve  months, 
cannot  be  construed  by  this  Commission  as  being  of  sufficient  frequency 
upon  which  to  base  a  right  of  franchise,  even  under  the  grandfather 
clause  of  the  1947  Truck  Act.  There  must  appear  from  the  record  some 
showing,  which  tends  to  establish  a  public  need  for  the  service  rendered, 
and  a  reasonable  regular  operation  on  the  part  of  the  carrier  applying, 
showing  frequent  call  for  said  service  and  response  to  the  same.  If  the 
Commission  is  going  to  accept  some  two  or  three  isolated  incidents  during 
a  given  period  of  twelve  months  as  a  basis  upon  which  to  grant  these 
rights,  and  if  this  be  extended  to  all  those  operating  "for  hire"  trucks 
throughout  the  state  of  North  Carolina,  then  we  will  literally  fill  our 
highways  with  motor  trucks,  and  make  the  business  so  highly  competi- 
tive that  the  profits  to  be  derived  by  those  furnishing  the  service  to  the 
public  will  not  be  sufficient  inducement  to  keep  them  in  operation.  It 
seems  that  the  original  temporary  authority  granted  to  the  applicant  is 
ample  under  the  showing  made;  and  it  is  observed  that  if  the  applicant 
will  diligently  devote  itself  to  serving  customers  that  it  can  procure 
within  the  area  awarded  it,  that  there  will  be  ample  business  to  justify 
its  services,  and  expand  the  same.  The  revised  temporary  authority 
should  never  have  been  issued. 

It  is,  therefore,  found  as  a  fact  that  the  applicant  in  this  instance 
was  engaged  as  a  bona  fide  carrier  of  property  by  motor  vehicle  on 
January  1,  1947,  and  has  so  operated  since  that  time,  and  that  its  opera- 
tion was  of  such  continuous  and  frequent  nature  between  the  points 
and  places  hereinafter  designated  as  to  entitle  said  applicant  to  a 
permanent  certificate  of  franchise  to  continue;  that  the  applicant  is  able 
to  provide  the  service  of  a  common  carrier  of  general  commodities  within 
the  territory  hereinafter  described;  but  it  is  further  found  as  a  fact  that 
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the  operation  of  the  applicant  in  the  transportation  of  yarn,  over  irregu- 
lar routes  between  Gastonia  on  the  one  hand  and  Winston-Salem  and 
Mount  Airy  and  Valdese  on  the  other,  and  waste  bagging  from  Gastonia 
to  Henderson,  was  not  of  sufficient  frequency  during  the  year  1946  to 
entitle  the  applicant  to  these  rights  on  a  permanent  basis. 
IT  IS,  THEREFORE,  ORDERED: 

That  the  application  of  the  applicant  be  granted  to  the  extent  that  it 
be  given  a  certificate  of  franchise  to  operate  as  a  common  carrier  of 
property,  by  motor  vehicle,  in  intrastate  commerce,  for  the  transporta- 
tion of  general  commodities,  except  those  requiring  special  equipment, 
over  irregular  routes  between  points  and  places  within  the  following 
counties  of  the  state  of  North  Carolina:  Halifax,  Rockingham,  Guilford, 
Alamance,  Scotland,  Davidson,  Stanly,  Rowan,  Cabarrus,  Iredell,  Meck- 
lenburg, Alexander,  Catawba,  Lincoln,  Gaston,  Caldwell,  Cleveland 
and  Rutherford. 

It  is  further  ordered  that  a  copy  of  this  order  be  forwarded  to  the 
applicant,  his  attorney  of  record,  and  the  attorney  appearing  for  the 
protestants. 

Issued  by  order  of  the  Commission. 

This  8th  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  T-166 

ORDER 

APPLICATION  OF:     R.  B.  Fraley,  d/b/a  Fraley's  Motor  Express 
Greensboro,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  June  17,  1949 

BEFORE:  Chairman  Stanley  Winborne,  and  Commissioners 

R.  G.  Johnson  and  Fred  C.  Hunter 

APPEARANCES: 

For  the  Applicant: 

William  M.  York,  Attorney  at  Law,  Box  127,  Greensboro,  North 
Carolina 

For  the  Protestants: 

I.  M.  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh, 
North  Carolina,  for  Fredrickson  Motor  Express,  Miller  Motor 
Express,  and  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor  Express 

HUNTER,  COMMISSIONER.  The  above  herein  seeks  authority  under 
Section  7  of  the  North  Carolina  Truck  Act  to  transport  general 
commodities  as  a  common  carrier  over  both  regular  and  irregular  routes. 
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The  application  was  filed  with  the  Commission  on  September  24,  1947, 
which  application  contained,  among  other  things,  a  statement  of  the 
applicant's  assets  and  liabilities,  showing  a  net  worth  of  approximately 
$19,000.00,  equipment  consisting  of  four  straight  trucks,  and  a  report 
of  operations  duing  the  month  of  December,  1946.  Pursuant  to  the 
provisions  of  Section  10  of  said  Act,  the  Commission  issued  to  said 
applicant  temporary  authority  on  May  15,  1948,  to  which  exceptions  were 
filed  by  the  applicant;  and  upon  consideration  of  said  exceptions,  the 
Commission  revised  and  reissued  said  temporary  authority  on  August  31. 
1948,  all  of  which  is  in  compliance  with  the  Commission's  rules  and 
regulations,  as  particularly  set  out  in  the  Commission's  General  Order 
in  Docket  No.  4066-B.  Said  exceptions  related  only  to  the  irregular  route 
temporary  authority,  and  the  authority  revised  and  reissued  related  only 
to  the  irregular  route  authority. 

The  applicant  offered  in  evidence  said  application,  along  with  the 
exhibits  thereto  attached,  and  also  offered  in  evidence  the  temporary 
authority  issued  on  May  15,  1948,  the  exceptions  thereto  which  were 
received  by  the  Commission  on  August  14,  1948,  and  the  temporary 
authority  as  revised  under  date  of  August  31,  1948.  The  applicant 
testified  in  support  of  his  application  and  to  the  general  effect  that 
he  is  the  successor  in  interest  of  the  P.  L.  Somers  Trucking  Company, 
having  purchased  the  operations  of  said  company  on  August  1,  1946, 
and  that  he  has  operated  in  the  transportation  of  general  commodities 
as  a  common  carrier  continuously  since  that  time,  that  his  operations 
have  been  performed  over  the  irregular  routes  described  in  the  applica- 
tion and  set  out  in  his  temporary  authority,  and  that  he  and  his 
predecessor  in  interest  performed  irregular  route  operations  substantially 
as  set  out  in  the  revised  temporary  authority  issued  under  the  date  of 
August  31,  1948. 

A  careful  analysis  of  the  applicant's  report  of  operations  for  the  month 
of  December,  1946,  shows  that  during  said  month  he  transported  250 
shipments,  which  originated  and  terminated  at  points  on  the  requested 
regular  routes  described  in  Exhibit  A  hereto  attached,  and  also  originated 
13  shipments  at  Greensboro,  in  December,  1946,  which  were  delivered  at 
points  in  the  area  embraced  in  the  requested  irregular  route  territory. 
During  the  year  1946,  the  applicant  and  its  predecessor  in  interest 
originated  approximately  100  shipments  at  Greensboro,  which  were 
delivered  at  points  in  Alamance,  Rockingham,  Surry,  Davidson,  Rowan 
and  Mecklenburg  Counties.  The  commodities  transported  are  of  such 
variety  as  to  be  classed  as  general  commodities. 

The  protestants  offered  no  testimony,  but  objected  to  that  part  of  the 
testimony  offered  in  evidence  which  related  to  the  exceptions  filed  by 
the  applicant  to  the  temporary  authority  and  to  the  temporary  authority 
as  revised  and  reissued,  which  objections  were  overruled  and  exceptions 
noted. 

Upon  consideration  of  all  the  testimony,  the  Commisson  finds: 
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1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibits  A  and  B 
hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibits  A  and  B  hereto  attached  and  made  a 
part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  to  the  attorney  for  the  applicant,  and  a  copy  to  the 
attorney  for  the  protestaAts  in  this  cause,  and  a  formal  certificate  be 
issued  to  the  applicant  in  accordance  with  said  findings  and  order. 

Issued  by  order  of  the  Commission. 

This  28th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-166  R.  B.  Fraley,  d/b/a  Fraley's  Motor  Express,  regu- 
lar route  and  irregular  route  common  carrier, 
Greensboro,  North  Carolina 


EXHIBIT  A 


General  commodities,  except  those  requiring  spe- 
cial equipment,  over  the  following  regular  routes: 
Route  1.  From  Greensboro  to  Winston-Salem, 
viz;  From  Greensboro  to  Kernersville 
over  U.  S.  Highway  421;  thence  over  N. 
C.  Highway  150  to  Winston-Salem  and 
return  serving  all  intermediate  points. 
Optional  return  to  Greensboro,  viz; 
High  Point  from  Winston-Salem  over 
U.  S.  Highway  311  and  return  to 
Greensboro  over  U.  S.  Highways  29  and 
70. 

Route  2.     From   Greensboro   to    High   Point,    viz; 
From  Greensboro  over  U.  S.  Hy.  29  and 
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.'     .  70   to   High   Point,   and   return   serving 

:      :  all  intermediate  points. 

Optional  return  to  Greensboro,  viz; 
Winston-Salem  from  High  Point  over 
U.  S.  Highway  311  and  return  to 
Greensboro  from  Winston-Salem  over 
'     '  ■  N.  C.  Highway  150  from  Winston-Salem 

to  Kernersville;  thence  from  Kerners- 
ville  to  Greensboro  over  U.  S.  Highway 
421. 

EXHIBIT  B  Transportation    of    general    commodities,    except 

those  requiring  special  equipment,  over  irergular 
routes  from  Greensboro  to  points  and  places  in 
Alamance,  Rockingham,  Surry,  Davidson,  Rowan, 
and  Mecklenburg  Counties. 


DOCKET  NO.  T- 119 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

In  the  Matter  of 
The  Application  of  F.  S.  Winslow,  d/b/a       : 
Fred's  Truck  Line,  Winfall,  North  Carolina.  :  ORDER 

HEARD  IN:     Raleigh,  North  Carolina,  on  June  13,  1950. 
BEFORE:         Fred  C.  Hunter,  Commissioner. 

APPEARANCES: 

For  the  Applicant: 

C.  R.  Holmes,  Attorney  at  Law,  Hertford,  North  Carolina. 

For  the  Protestants : 

I.  M.  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh,  North 
Carolina,  for  Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton, 
d/b/a  Helms  Motor  Express  and  Miller  Motor  Express. 

HUNTER,  COMMISSIONER.  The  protestants,  upon  the  call  of  this 
case  for  hearing,  agreed  to  withdraw  their  protest  upon  condition  that 
the  applicant  limit  his  operations  to  the  revised  temporary  authority 
issued  by  the  Commission  in  this  cause  on  October  18,  1949,  which  tem- 
porary authority  limits  the  operations  of  said  applicant  to  the  transpor- 
tation of  general  commxodities,  except  those  requiring  special  equipment, 
over  irregular  routes  between  all  points  and  places  in,  east  and  north  of, 
the  counties  of  Halifax,  Nash,  Edgecombe,  Pitt,  Beaufort  and  Hyde.  The 
applicant  agreed  to  so  limit  his  operations,  and  his  testimony  was  to  the 
effect  that  said  temporary  authority  fairly  represented  the  nature  and 
scope  of  his  operations  in  1946,  and  subsequent  to  that  time. 

Upon  consideration  of  said  application  and  the  oral  testimony  of  the 
applicant,  the  Hearing  Commissioner  finds: 

1.     That  said  application  was  filed  under  the  provisions  of  Section  7 
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of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Sec- 
tion, and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  to  the  attorney  for  the  applicant,  and  a  copy  to  the 
attorney  for  the  protestants  in  this  cause,  and  a  formal  certificate  be 
issued  to  the  applicant  in  accordance  with  said  findings  and  order. 

Issued  by  order  of  the  Commission. 

This  23rd  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-119      F.  S.  Winslow,  d/b/a 
Fred's  Truck  Line, 
Irregular  route  common  carrier, 
Winfall,  North  Carolina 

EXHIBIT  B  The  transportation  of  general  commodities,  except 

those  requiring  special  equipment,  over  irregular 
routes  between  all  points  and  places  in,  east  and 
north  of,  the  counties  of  Halifax,  Nash,  Edge- 
combe, Pitt,  Beaufort  and  Hyde. 


DOCKET  NO.  T-492 
ORDER 

APPLICATION  OF:     George  V.  Freeman 
Second  Street 
Washington,  N.  C. 

HEARD  IN:  Wilson,  N.  C,  on  March  24,  1950. 

BEFORE:  John  Hill  Pay  lor,  Examiner 
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APPEARANCES: 

For  the  Applicant: 

No  Attorney.  Applicant  appeared  in  person. 

For  the  Protestants: 

Mr.  Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Virginia, 
for  The  Transport  Corporation,  Vance  Trucking  Company,  Inc.  and 
Forbes   Transfer  Company. 

The  above  case  which  was  regularly  calendared  for  hearing  was  re- 
ferred to  John  Hill  Paylor,  Examiner,  under  the   1949  Procedure  Act. 

PAYLOR:  Apphcant  filed  application  under  Section  7  of  the  1947 
Truck  Act,  which  said  application  was  calendared  for  hearing  at  11:30 
a.  m.  on  March  22,  1950,  at  the  Martin  County  Courthouse,  Williamston, 
N.  C.  Said  hearing  was  continued  to  March  24,  1950,  at  10:30  a.  m.  to  be 
heard  in  the  Wilson  County  Courthouse,  Wilson,  N.  C.  Applicant  seeks 
a  certificate  under  Section  7  of  the  1947  Truck  Act  to  transport  general 
commodities  except  those  requiring  special  equipment  over  irregular 
routes  between  all  points  and  places  within  a  radius  of  100  miles  of 
Washington,  N.  C. 

Applicant  testified  that  the  application  and  exhibits  attached  thereto 
were  prepared  under  his  instructions  and  from  records  made  of  the  1946 
operations.  Application,  exhibits  attached  thereto  and  temporary  operat- 
ing authority  dated  October  11,  1948,  with  exhibit  attached  thereto  were 
offered  in  evidence  supporting  the  grandfather  application.  Applicant 
was  cross-examined  by  the  protestants.  Protestants  offered  no  evidence. 
Applicant  and  protestants  waived  the  filing  of  proposed  findings  of  fact 
and  conclusions  of  law  and  briefs. 

The  Examiner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transpor- 
tation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 
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(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in  accord- 
ance with  said  findings  and  order. 

Issued  by  order  of  the  Commission. 

This  18th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-492     George  V.  Freeman 
Second  Street 
Washington,  N.  C. 

EXHIBIT  B  General  commodities  except  those  requiring  spe- 

cial equipment  over  irregular  routes  between  all 
points  and  places  within  a  radius  of  100  miles  of 
Washington,  N.  C. 

DOCKET  NO.  T-492 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

In  the  Matter  of 
George  V.  Freeman,  Second  Street,     : 
Washington,  N.  C. 

CORRECTION  ORDER 

Reference  is  made  to  order  dated  April  18,  1950,  issued  in  Docket 
No.  T-492  wherein  the  Examiner  approved  certain  operating  rights  to 
applicant.  Said  rights  did  not  eliminate  the  transportation  of  hogshead 
tobacco  requiring  special  equipment  and  the  same  should  be  corrected 
to  read  "general  commodities,  except  hogshead  tobacco  and  except  those 
requiring  special  equipment  over  irregular  routes  between  all  points  and 
places  within  a  radius  of  100  miles  of  Washington,  N.  C." 

IT  IS,  THEREFORE,  ORDERED  that  said  order  of  April  18,  1950,  in 
Docket  No.  T-492  be  and  the  same  is  hereby  corrected  to  read  "general 
commodities,  except  hogshead  tobacco  and  except  those  requiring  spe- 
cial equipment  over  irregular  routes  between  all  points  and  places  with- 
in a  radius  of  100  miles  of  Washington,  N.  C." 

Issued  by  order  of  the  Commission. 

The  the  12th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-659 

FINAL  ORDER 

APPLICATION  OF:      Frigid-Way  Transportation  Company,  Inc. 
1700  South  Boulevard 
Charlotte,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  March  21,  1949 

BEFORE:  Fred  C.  Hunter  and  R.  G.  Johnson,  Commissioners 

APPEARANCES: 

For  the  Applicant: 

William  T.  Hatch,  Attorney,  Raleigh,  North  Carolina 

No  Protestants 

The  applicant  herein  seeks  authority  under  the  provisions  of  Section  11 
of  the  North  Carolina  Truck  Act  to  operate  throughout  the  State  of 
North  Carolina  as  a  contract  carrier  in  the  transportation  of  liquid 
refrigerated  products  in  bulk  and  solid  refrigerated  products,  as  defined 
in  Groups  4  and  5  of  Rule  10  of  the  Commission's  Rules  and 
Regulations.  The  applicant  now  so  operates  in  interstate  commerce  under 
authority  of  the  Interstate  Commerce  Commission;  and  its  application 
to  operate  intrastate  was  well  supported  by  a  dealer  in  such  products, 
who  testified  that  his  company  needed  the  service  proposed  and  would 
use  the  same  if  made  available. 

Upon  consideration  of  all  the  testimony  adduced  at  the  hearing,  the 
Commission  finds  that  the  proposed  operations  will  comply  with  the 
requirements  of  said  Act  to  the  extent  authorized  in  Exhibit  A,  hereto 
attached  and  made  a  part  hereof,  and  the  Commission  further  finds  that 
the  applicant  is  qualified  to  perform  the  service  to  the  extent  set  out 
in  said  Exhibit. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  applicant  be,  and  is  hereby,  granted  authority  to  operate 
as  a  contract  carrier  in  intrastate  commerce  in  the  transportation  of  the 
commodities  described  within  the  territory  described,  as  particularly 
set  out  in  said  Exhibit  A. 

2.  That  this  order  shall  constitute  a  permit  to  so  operate  until  a 
formal  permit  shall  have  been  prepared  and  issued  by  the  Commission; 
provided,  the  applicant  complies  with  the  following  conditions: 

(a)  That  the  applicant  shall  file  with  the  Commission  a  full  and 
complete  description  of  all  motor  vehicles  to  be  used  in  the  operation 
and  shall  provide  insurance  in  the  amount  and  form  required  by  the 
Commission  covering  such  equipment. 

(b)  That  the  for-hire  operations  herein  authorized  shall  be  pre- 
scribed by  and  limited  to  individual  contracts  with  each  shipper  served, 
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true  copies  of  which  shall  be  filed  with  and  approved  by  the  Commission 
before  operations  thereunder  shall  commence. 

(c)  That  the  applicarvt  shall  comply  with  the  provisions  of  said 
Act  applicable  to  contract  carriers  and  with  the  rules  and  regulations 
of  the  Commission  applicable  to  such  carriers,  including  the  publication 
and  filing  of  minimum  rates  and  charges,  as  required  by  Section  26  of 
said  Act. 

Issued  by  order  of  the  Commission. 

This  21st  day  of  March,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

Attest: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-659 


EXHIBIT  A 


Frigid-V/ay  Transportation  Co.,  Inc. 
Contract  Carrier,  Charlotte,  North  Carolina 

Transportation  of  liquid  refrigerated  products  in 
bulk  and  solid  refrigerated  products,  under 
individual  bilateral  contracts  to  and  from  points 
throughout  the  State. 


APPLICATION  OF: 


HEARD  IN: 
BEFORE: 

APPEARANCES: 


DOCKET  NO.  T- 167 
FINAL  ORDER 

W.  T.  Garrett,  d/b/a 
Garrett  Transfer  Company 
309  North  Patterson  Avenue 
Winston-Salem,  North  Carolina 

Raleigh,  North  Carolina,  on  May  5,  1949. 

Fred  C.  Hunter,  Joshua  S.  James,  and  Edward  H. 
McMahan,  Commissioners 


For  the  Protestants 

I.  M.  Bailey,  Attorney  at  Law,  Raleigh,  North  Carolina 

Upon  the  call  of  this  application  for  hearing,  the  applicant  offered  in 
evidence  the  application,  along  with  the  exhibit  thereto  attached  and 
made  a  part  thereof,  and  also  offered  in  evidence  the  temporary  authority 
issued  to  said  applicant  by  the  Commission.  The  applicant  offered  oral 
testimony  from  which  it  appears  that  he  has  been  the  motor  carrier  of 
freight  transportation  business  continuously  for  the  past  twenty-three 
(23)  years,  serving  all  sections  of  the  State  as  occasions  for  his  trans- 
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portation  services  presented  themselves  but  mostly  in  operations  to  and 
from  Winston-Salem. 

Protestants  offered  no  testimony  but  moved  that  the  application  be 
dismissed,  which  motion  was  overruled  and  protestants  excepted. 

The  right  to  file  proposed  findings  of  fact  and  briefs  was  waived  to 
all  parties  to  this  proceeding. 

Upon  consideration  of  the  application  and  the  testimony  offered  by 
the  applicant  in  support  of  said  application,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transporta- 
tion of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  to  counselor  as  appears  of  record  for  protestants,  Fredrick- 
son  Motor  Express  Corporation,  Helms  Motor  Express  and  Miller  Motor 
Express;  and  that  a  certificate  be  issued  to  said  applicant  in  accordance 
with  the  findings  and  order  herein. 

Issued  by  order  of  the  Commission. 

This  12th  day  of  May,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
Joshua  S.  James,  Commissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Commissioner 

Attest: 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-167  W.  T.  Garrett,  d/b/a  Garrett  Transfer  Company, 
irregular  route  common  carrier,  Winston-Salem, 
North  Carolina 
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EXHIBIT  B 


General  commodities  except  those  requiring  spe- 
cial equipment. 

Irregular  Routes 

1.  To  and  from  all  points  and  places  in  Forsyth 
County. 

2.  From  points  and  places  in  Forsyth  County  to 
points  and  places  in  the  counties  of:  Buncombe, 
Rutherford,  Cleveland,  Wilkes,  Iredell,  Meck- 
lenburg, Surry,  Rockingham,  Franklin,  Guil- 
ford, Rowan,  Davidson,  Randolph,  Union, 
Vance,  Granville,  Durham,  Lee,  Moore,  Rich- 
mond, Hoke,  Cumberland,  Robeson,  Halifax, 
Pitt,  Beaufort,  Lenoir,  Craven,  New  Hanover 
and  Pasquotank. 

3.  From  points  and  places  in  the  aforesaid  coun- 
ties to  points  and  places  in  Forsyth  County. 


APPLICATION  OF: 


HEARD  IN: 
BEFORE: 


DOCKET  NO.  T- 168 
ORDER 

J.  L.  Gaskey,  d/b/a 
Gaskey  Transfer  Company 
116  South  Clay  Street 
Salisbury,  North  Carolina 

Raleigh,  North  Carolina,  on  May  5,  1949. 

Fred  C.  Hunter  and  Edward  H.  McMahan, 
Commissioners 


APPEARANCES: 

For  the  Applicant 

George  R.  Uzzell,  Attorney  at  Law,  Salisbury,  N.  C. 

For  the  Protestants 

J.  Ruff  in  Bailey,  Attorney  at  Law,  Raleigh,  N.  C. 

Upon  the  call  for  the  application  herein  for  hearing,  the  applicant 
offered  the  application,  together  with  the  exhibits  thereto  attached  and 
made  a  part  thereof,  and  also  offered  in  evidence  the  temporary 
authority  issued  by  the  Commission  to  said  applicant. 

Protestants  offered  no  testimony  but  moved  that  the  application  be 
dismissed,  which  motion  was  overruled  and  protestants  excepted. 

The  filing  of  proposed  findings  of  fact  and  briefs  was  waived  by  all 
parties  to  this  proceeding. 

Upon  consideration  of  the  above  application,  the  Commission  finds: 
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(1)  That  said  application  was  filed  under  the  provision  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report,  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  i;5  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  to  counselor  as  appears  of  record  for  protestants, 
Fredrickson  Motor  Express  Corporation,  Helms  Motor  Express  and 
Miller  Motor  Express;  and  that  a  certificate  be  issued  to  said  applicant  in 
accordance  with  the  findings  and  order  herein. 

Issued  by  order  of  the  Commission. 

This  13th  day  of  May,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter^  ComTnissioner 
Joshua  S.  James,  Commissioner 
R.  G.  Johnson,  Commissioner 
Edw^ard  H.  McMahan,  Commissioner 
Attest: 

Myrtha  Fleminng,  Chief  Clerk 

DOCKET  NO.  T-168     J.   L.   Gaskey,  d/b/a  Gaskey  Transfer  Company, 
irregular  route  common  carrier,  Salisbury,  N.  C. 

EXHIBIT  B  Building    materials    over    irregular    routes    from 

Charlotte  to  points  and  places  in  the  following 
counties:  Buncombe,  Surry,  Rutherford,  Cleve- 
land, Iredell,  Gaston,  Davie,  Forsyth,  Rowan, 
Mecklenburg,  Union,  Cabarrus,  Guilford,  Ran- 
dolph, Alamance,  Anson,  Durham,  Granville, 
Vance,  Richmond,  Wake,  Scotland,  Cumberland, 
Wayne  and  Robeson. 

Cotton  softener  (chemicals)  over  irregular  routes 
from  Charlotte  and  Salisbury  to  points  and  places 
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in  the  counties  of:    Buncombe,  Forsyth,   Rowan, 
Gaston,    Cabarrus,    Mecklenburg    and    Alamance. 

DOCKET  NO.  T-703 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  Samuel  M.  Gilbert  and  Paul  F.  ) 

Martin,  d/b/a  Gilbert  and  Martin  Transfer  )  ORDER 

Company  of  Winston-Salem,  North  Carolina.  ) 

APPEARANCES: 

For  the  Applicant: 

Mr.  William  M.  York,  Attorney  at  Law,  Greensboro,  N.  C. 

JOHNSON,  COMMISSIONER.  The  above-named  carrier  made  appli- 
cation to  the  Commission  on  the  19th  day  of  September,  1949,  for  a  per- 
mit to  operate  as  a  contract  carrier  to  and  from  points  set  out  in  Exhibit 
B  attached  hereto  and  made  a  part  hereof.  Due  notice  of  said  application 
was  given  to  other  carriers  as  required  by  law,  which  said  notice  fixed 
the  time  and  place  of  hearing  and  the  time  within  which  protest,  if  any, 
should  be  filed  with  the  Commission  to  said  application.  No  protests 
were  filed  within  the  time  prescribed  and  no  protests  have  been  filed 
up  to  the  time  hereof. 

Paul  F.  Martin,  testifying  for  the  applicant,  stated  that  the  appli- 
cants had  been  engaged  in  the  transportation  of  general  commodities 
for  Sears-Roebuck  and  Company  and  Railroad  Salvage  Company  since 
1948  under  contract.  They  were  advised  by  the  Commission  that  the 
operation  was  contrary  to  law;  therefore,  they  ceased  their  operation 
and  filed  application  to  this  Commission  for  authority. 

T.  J.  Scott  testified  that  he  was  traffic  manager  for  Sears-Roebuck 
and  Company  in  the  area  involved  in  this  application,  that  the  applicants 
had  given  his  company  very  good  service  in  the  past  and  that  they  were 
very  anxious  to  secure  their  services,  if  and  when  authority  is  granted. 
He  testified  that  the  applicants  had  not  only  performed  the  transportation 
service  but,  in  addition  to  that,  had  rendered  additional  service,  such  as 
the  installation  of  electrical  equipment,  laying  of  rugs,  placing  of  furni- 
ture, etc.,  and  that  this  was  a  type  of  business  that  could  not  be  handled 
by  a  common  carrier. 

M.  J.  Cooke,  Jr.  testified  that  he  was  employed  by  Sears-Roebuck 
and  Company  and  that  the  service  rendered  by  the  applicants  had  been 
satisfactory  and  that  they  were  very  interested  in  the  applicants  render- 
ing service  for  them  in  the  future  under  contract,  if  and  when  the 
authority  is  granted. 

E.  B.  Michaelove  testified  that  he  was  owner  of  Railroad  Salvage 
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Company  of  Winston-Salem  and  that  the  applicants  had  performed  a 
contract  service,  which  was  very  necessary  in  the  operation  of  his  busi- 
ness, that  if  the  applicants  are  granted  authority,  it  is  his  intention  to 
enter  into  contract  for  service  similar  to  service  heretofore  rendered  to 
Railroad  Salvage  Company  and  that  the  service  they  have  been  perform- 
ing for  his  company  is  similar  to  that  performed  for  Sears-Roebuck  and 
Company. 

This  Commissioner,  after  taking  into  consideration  the  application 
and  the  testimony  offered  by  the  applicant,  finds  that  the  proposed 
service  is  not  inconsistent  with  the  public  interest  and  that  the  appli- 
cants are  qualified  to  perform  the  service. 

The  applicants,  in  the  discretion  of  the  hearing  Commissioner,  were 
given  ten  days  from  receiving  the  order  in  this  application  in  which  to 
file  with  the  Commission  the  contracts  proposed  with  Sears-Roebuck  and 
Company  and  Railroad  Salvage  Company.  In  the  event  the  contracts  are 
not  filed  within  the  specified  time,  then  this  order  is  to  become  null 
and  void. 

IT  IS,  THEREFORE,  ORDERED: 

That  a  permit  be  issued  to  Samuel  M.  Gilbert  and  Paul  F.  Martin, 
d/b/a  Gilbert  and  Martin  Transfer  Company  to  transport  general  com- 
modities over  the  routes  and  in  the  area  most  particularly  set  out  in 
Exhibit  A  hereto  attached. 

(a)  Upon  receipt  of  contract  made  in  compliance  with  the  statute 
with  respect  to  contracts  between  contract  carriers  and  shippers. 

(b)  Upon  filing  of  minimum  rate  schedule  as  provided  in  Section  26 
of  the  North  Carolina  Truck  Act. 

(c)  Upon  filing  of  insurance  as  required  by  law. 
Issued  by  order  of  the  Commission. 

This  8th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-703  Samuel  M.  Gilbert  and  Paul  F.  Martin,  d/b/a 
Gilbert  and  Martin  Transfer  Company,  Winston- 
Salem,  N.  C. 

EXHIBIT  B  Transportation   over   irregular   routes   as   follows: 

General  commodities  from  Winston-Salem  to 
points  and  places  in  the  counties  of  Forsyth, 
Stokes,  Surry,  Yadkin,  Davie,  Iredell,  Rowan, 
Davidson,  Guilford,  Rockingham,  Wilkes,  Cald- 
well, Alexander,  Burke  and  Catawba,  and  on  re- 
turn, unsatisfactory  merchandise. 
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DOCKET  NO.  T-666 

FINAL  ORDER 

APPLICATION  OF:     Grady  Motor  Lines 

Grady  J.  West,  d/b/a 

611  Third  Avenue 

Myrtle  Beach,  South  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  April  7,  1949 

BEFORE:  Fred  C.  Hunter  and  R.  G.  Johnson,  Commissioners 

This  is  an  application  filed  under  Section  11  for  the  North  Carolina 
Truck  Act  for  a  certificate  authorizing  the  transportation  of  general 
commodities,  except  those  requiring  special  equipment,  between  Wilming- 
ton and  the  North  Carolina-South  Carolina  State  line  over  U.  S.  High- 
way No.  17  serving  all  intermediate  points  and  serving  Southport  over 
N.  C.  Highways  Nos.  303  and  130.  It  appears  from  the  testimony  that 
there  is  now  no  regular  route  operation  over  said  highways  and  between 
said  points  and  that  a  public  demand  exists  for  the  operation  proposed. 
There  was  no  protest  to  the  application  and  the  Commission  deems  it 
unnecessary  to  recapitulate  the  testimony. 

Upon  consideration  of  all  the  testimony  adduced  at  the  hearing,  the 
Commission  finds  public  convenience  and  necessity  for  the  proposed 
service  to  the  extent  set  out  in  Exhibit  A,  hereto  attached  and  made  a 
part  hereof,  and  the  Commission  further  finds  that  said  applicant  is 
qualified  to  perform  the  service  to  the  extent  set  out  in  said  exhibit. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  applicant  be,  and  is  hereby,  granted  authority  to  operate 
as  a  common  carrier  in  intrastate  commerce  over  regular  routes  in  the 
transportation  of  the  commodities  described  within  the  territory  de- 
scribed, as  particularly  set  out  in  said  Exhibit  A,  subject  to  the  following 
conditions: 

(a)  That  the  operations  under  the  authority  herein  granted  shall 
begin  within  30  days  from  the  date  hereof,  and  shall  not  thereafter  be 
suspended  or  discontinued  without  notice  to  and  written  consent  from 
the  Commission. 

(b)  That  within  30  days  from  the  date  hereof,  and  before  beginning 
operations,  the  applicant  shall  (1)  file  with  the  Commission  on  Form 
N.  C.  M.  C.  19  a  full  and  complete  description  of  each  truck,  tractor  and 
trailer  to  be  used  in  the  operation,  (2)  file  with  the  Commission  certifi- 
cates of  insurance  on  Forms  N.  C.  M.  C.  22  and  23,  and  (3)  print  and 
file  with  the  Commission  tariffs,  as  required  by  Section  25  (2)  of  said 
Truck  Act,  showing  all  rates  and  charges  to  be  made  for  or  in  connec- 
tion with  the  transportation  services  herein  authorized. 

(c)  That  the  applicant  designate  in  writing  the  name  and  post  office 
address  of  a  person  residing  in  North  Carolina  upon  whom  process  may 
be  served  as  required  by  Section  29  of  said  Truck  Act. 
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2.  That  this  cause  be  retained  for  such  other  or  further  orders  as 
may  be  made  upon  consideration  of  exceptions,  if  any,  filed  to  the  find- 
ings and  order  herein  within  the  time  allowed  by  law. 

Issued  by  order  of  the  Commission. 


This  7th  day  of  April,  1949. 


Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.   G.  Johnson,  Commissioner 


Attest: 


Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-666     Grady  Motor  Lines 
Grady  J.  West,  d/b/a 
Regular  route  common  carrier 
Myrtle  Beach,  South  Carolina 


EXHIBIT  A 


General  commodities,  except  those  requiring  spe- 
cial equipment,  from  Wilmington  to  the  North 
Carolina-South  Carolina  State  line  over  U.  S. 
Highway  No.  17,  and  from  said  highway  over  N.  C. 
Highway  Nos.  303  and  130  to  Southport  and  return, 
serving  all  intermediate  points  in  the  aforesaid 
routes. 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET  NO,  T-104 

L.  F.  Green,  d/b/a  L.  F.  Green  Transfer 
Greensboro,  North  Carolina 

Raleigh,  North  Carolina,  on  June  16,  1949 

Commissioners  R.  G.  Johnson  and  Fred  C.  Hunter 


For  the  Applicant: 

William  M.  York,  Attorney  at  Law,  Greensboro,  North  Carolina 

For  the  Protestants: 

J.  Ruffin  Bailey  and  I.  M.  Bailey,  Attorneys  at  Law,  Raleigh, 
North  Carolina,  for  Fredrickson  Motor  Express,  Helms  Motor 
Express  and  Miller  Motor  Express 

HUNTER,  COMMISSIONER.  This  is  an  application  filed  with  the 
Commission  on  September  16,  1947,  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act.  The  applicant  seeks  a  certificate  to 
transport  general  commodities  in  both  regular  route  and  irregular  route 
operations  as  follows: 

Regular  Routes 
From  Greensboro  to  Fayetteville,  viz.:   From  Greensboro 
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over  U.  S.  Highway  421  to  its  intersection  with  N.  C.  High- 
way 87;  thence  over  N.  C.  Highway  87  to  Fayetteville;  from 
Fayetteville  over  N.  C.  Highway  71  to  Red  Springs;  from 
Red  Springs  over  N.  C.  Highway  211  to  its  intersection  with 
U.  S.  Highway  220;  thence  over  U.  S.  Highway  220  to 
Greensboro,  serving  all  intermediate  points. 

Irregular  Routes 

1.  General  commodities  between  points  and  places  within 
a  radius  of  35  miles  of  Greensboro,  and  from  points  and 
places  in  said  radius  to  points  and  places  in  the  State  of 
North  Carolina,  and  from  points  and  places  in  said  destina- 
tion territory  to  points  and  places  within  a  radius  of  35  miles 
of  Greensboro. 

2.  Pickles  from  Faison  to  points  and  places  in  North 
Carolina. 

3.  Paper  from  Roanoke  Rapids  to  points  and  places  in 
North  Carolina. 

4.  Building  materials  of  all  kinds  between  points  and 
places  in  North  Carolina. 

Upon  analysis  of  the  application,  the  Commission  issued  temporary 
authority  to  said  applicant  on  May  14,  1948,  as  provided  by  Section  10  of 
said  Truck  Act,  along  with  instructions  for  filing  exceptions  to  said 
temporary  authority.  Thereafter  on  June  25,  1948,  and  within  the  time 
allowed  for  filing  exceptions  to  said  temporary  authority,  the  applicant 
filed  exceptions  to  same,  which  were  considered  by  the  Commission  and 
the  temporary  authority  revised  and  reissued  under  date  of  August  13, 
1948.  Said  exceptions  applied  only  to  the  scope  and  extent  of  the 
applicant's  irregular  route  operations,  and  the  temporary  authority  as 
revised  applied  only  to  said  operations.  The  revised  teniporary  authority 
granted  to  the  applicant  larger  territory  than  was  included  in  the 
temporary  authority,  but  much  less  than  that  claimed  by  the  applicant 
in  his  original  application  as  hereinabove  set  out. 

At  the  time  of  the  hearing  the  applicant  offered  in  evidence  the 
original  application  together  with  the  exhibits  thereto  attached,  and  also 
offered  in  evidence  said  temporary  authority,  the  exception  thereto,  and 
the  revised  temporary  authority.  Mr.  A.  T.  Sturges,  manager  for  said 
applicant,  testified  that  said  applicant  had  been  in  operation  since  the 
year  1937,  and  that  said  operations  had  been  continuous  since  that  time 
up  to  the  date  of  said  hearing,  and  that  said  applicant  had  been  and 
was  then  engaged  in  both  regular  route  and  irregular  route  operatons  as 
set  out  in  the  application.  He  stated  that  the  operations  over  said  regular 
routes  had  been  performed  two  days  a  week  during  part  of  the  time 
and  five  days  a  week  at  other  times,  depending  upon  the  volume  of 
traffic. 

The  applicant  elected  to  file  with  his  application  a  report  of  actual 


228  N.  C.  Utilities  Commission 

operations  for  each  of  the  twelve  calendar  months  of  1946,  as  provided 
by  Section  7  (2-b).  Said  report  lists  approximately  700  shipments  handled 
during  the  year  1946,  or  an  average  of  approximately  60  shipments  a 
month  consisting  of  a  w^ide  variety  of  commodities,  from  w^hich  the 
Commission  finds  that  the  applicant  w^as  engaged  in  the  transportation 
of  general  commodities.  Said  report  further  shows  that  the  shipments 
handled  by  the  applicant  moved  either  to  or  from  the  Greensboro  area, 
and  actual  count  of  the  shipments  handled  shows  only  30  shipments 
handled  during  the  year  1946  which  did  not  either  originate  or  terminate 
within  35  miles  of  Greensboro.  Of  these  30  shipments  10  were  the 
movement  of  army  barracks  from  Maxton,  North  Carolina,  to  various 
points  throughout  the  State,  which  said  miovement  was  of  necessity 
limited  to  a  few  months  and  now  no  longer  exists. 

The  application  and  the  oral  testimony  offered  in  support  thereof 
appears  to  justify  the  applicant's  claim  to  the  regular  route  operating 
authority  applied  for  as  hereinabove  set  out  and  also  the  irregular  route 
operating  authority  as  set  out  in  said  application  with  the  exception  of 
the  transportation  of  pickles,  paper  and  building  materials  as  set  out 
in  sub-paragraphs  2,  3  and  4,  and  there  appears  to  be  no  reason  for 
making  an  exception  as  to  those  three  commodities. 

Upon  consideration  of  the  application,  the  exhibits  attached  thereto, 
and  the  oral  testimony,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibits  A  and  B 
hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibits  A  and  B  hereto  attached  and  made  a 
part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  to  applicant's  attorney  and  to  counsel  for  protestants,  and  that 
a  formal  certificate  be  issued  to  the  applicant. 
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EXHIBIT  A 


Issued  by  order  of  the  Commission. 

This  14th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-104  L.  F.  Green,  d/b/a  L.  F.  Green  Transfer,  Regular 
Route  and  Irregular  Route  Common  Carrier, 
Greensboro,  North  Carolina 

Transportation  of  general  commodities,  except 
those  requiring  special  equipment. 

Regular  Routes 

From  Greensboro  over  U.  S.  Highway  421  to 
Sanford;  thence  over  N.  C.  Highway  87  to  Fayette- 
ville;  thence  over  U.  S.  Highway  301  to  Junction 
of  N.  C.  Highway  71;  thence  over  N.  C.  Highway 
71  to  Red  Springs;  thence  over  N.  C.  Highway  211 
to  its  intersection  with  U.  S.  Highway  220;  thence 
over  U.  S.  Highway  220  to  Greensboro,  and  return 
serving  all  intermediate  points. 

General  commodities,  except  those  requiring 
special  equipment. 

Irregular  Routes 

1.  Between  points  and  places  within  a  radius  of 
35  miles  of  Greensboro. 

2.  From  points  and  places  within  a  radius  of  35 
miles  of  Greensboro  to  points  and  places 
throughout  the  State. 

3.  From  points  and  places  throughout  the  State 
to  points  and  places  within  a  radius  of  35  mile3 
of  Greensboro. 

NOTE:      Irregular    route    operations    are    not    authorized    which    would 
duplicate  regular  route  operations. 


EXHIBIT  B 


APPLICATION  OF: 

HEARD  IN: 
BEFORE: 


DOCKET  NO.  T- 157 

ORDER 

Greene     Transport     Service,     Inc.,     Fayetteville, 
North  Carolina 

Raleigh,  North  Carolina,  on  May  19,  1949. 

Fred  C.  Hunter,  Joshua  S.  James,  and  Edward  H. 
McMahan,  Commissioners 
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APPEARANCES: 

For  the  Applicant: 

James  E.  Wilson,  Transportation  Building,  Washington,  D.  C. 

For  the  Protestants: 

Vaughan  S.  Winborne,  Attorney  at  Law,  Raleigh,  N.  C.  for  Re- 
liable Transport,  Inc.,  Southern  Oil  Transportation  Company, 
Terminal  City  Oil  Company,  Star  Oil  Company,  Eastern  Oil  Trans- 
port, and  Hinson  Transport  Company. 

The  applicant  herein  seeks  authority  under  Section  7  of  the  North 
Carolina  Truck  Act  to  transport  petroleum  products  in  bulk  in  tank 
trucks  from  existing  originating  terminals  to  points  and  places  through- 
out the  state.  Upon  an  analysis  of  the  operations  shown  in  the  applica- 
tion, the  Commission,  according  to  its  practice  in  such  cases,  issued  to 
said  applicant  temporary  authority  as  required  by  Section  10  of  said  Act. 
Thereupon  the  applicant  in  due  time  filed  exceptions  with  the  Commis- 
sion to  the  restricted  territory  set  out  in  said  temporary  authority  and 
demanded  a  hearing  before  the  Commission,  upon  the  contention  that  his 
operations,  as  shown  by  the  application,  covered  a  very  wide  area  of  the 
state  and  that  said  operations  were  of  such  a  highly  specialized  charac- 
ter as  to  justify  and  require  state-wide  operating  authority.  In  support 
of  this  contention  the  applicant  offered  its  application  in  evidence  along 
with  the  exhibits  thereto  attached  and  made  a  part  thereof,  and  also 
offered  oral  testimony  as  to  the  character  and  scope  of  its  operations  in 
1946,  and  subsequent  to  that  time.  It  appears  from  the  application  offered 
in  evidence  and  from  the  oral  testimony  offered  at  the  hearing  that  said 
applicant  has  consistently  operated  over  the  greater  part  of  the  state  in 
the  transportation  of  petroleum  products,  and  that  the  application  and 
the  oral  testimony  well  justify  authority  to  operate  from  the  terminals 
of  irregular  routes  to,  into  and  including  the  counties  set  forth  and  desig- 
nated in  Exhibit  B  hereto  attached. 

The  protestants  offered  no  testimony,  but  at  the  close  of  the  evi- 
dence for  applicant  moved  that  the  application  be  dismissed,  which  mo- 
tion was  overruled  and  protestants  excepted. 

Upon  consideration  of  the  application  and  the  testimony  offered,  the 
Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
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shows  commodities  transported  and  territory  served  in  the  transporta- 
tion of  the  same  as  particularly  set  out  in  Exhbit  B  hereto  attached 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  a  copy  thereof  to  the  applicant's  attorney,  and  a  copy 
thereof  to  the  attorney  appearing  for  protestants,  and  that  a  formal 
certificate  be  issued  to  said  applicant  in  accordance  with  the  findings  and 
order  herein. 

Issued  by  order  of  the  Commission. 
This  19th  day  of  July,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 


DOCKET  NO.  T-157 


EXHIBIT  B 


Greene  Transport  Service,  Inc.,  Fayetteville, 
North  Carolina. 

Petroleum  products  in  bulk,  in  tank  trucks,  over 
irregular  routes  from  existing  originating  termi- 
nals at  or  near  Wilmington,  Morehead  City,  River 
Terminal,  Thrift,  Friendship,  and  Salisbury,  to, 
into  and  including  the  following  counties: 


New  Hanover 

Brunswick 

Columbus 

Bladen 

Robeson 

Cumberland 

Harnett 

Wake 

Pitt 

Edgecombe 

Wilson 

Nash 

Franklin 

Warren 

Vance 

Granville 

Person 

Durham 

Caswell 

Alamance 

Orange 

Chatham 

Lee 

Moore 


Hoke 

Scotland 

Richmond 

Montgomery 

Randolph 

Guilford 

Rockingham 

Stokes 

Forsyth 

Davidson 

Stanley 

Anson 

Union 

Mecklenburg 

Cabarrus 

Rowan 

Iredell 

Davie 

Yadkin 

Surry 

Alleghany 

Wilkes 

Alexander 
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DOCKET  NO.  T-157 

AMENDMENT  TO  ORDER 

APPLICATION  OF:     Greene     Transport     Service,      Inc.,     Fayetteville, 
North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  August  23,   1949. 

BEFORE:  Stanley    Winborne,    Chairman,    Fred    C.    Hunter, 

Robert  Grady  Johnson,  Joshua  S.  James  and  Ed- 
ward H.  McMahan,  Commissioners,  in  conference. 

McMAHAN,  Commissioner:  The  above  entitled  cause  coming  on  to  be 
heard  before  the  North  Carolina  Utilities  Commission  upon  petition  of 
the  applicant,  Greene  Transport  Service,  Inc.,  wherein  the  Commission 
was  petitioned  to  rehear  and  reconsider  its  Order  entered  on  July  18, 
1949  in  the  above  entitled  cause;  and  whereas,  the  Commission  was  pe- 
titioned and  requested  to  amend  the  Order  heretofore  entered  so  as  to 
include  certain  other  counties  in  the  State  of  North  Carolina,  in  addition 
to  those  counties  allotted  to  the  petitioner  in  the  above  referred  to 
Order  for  certificate  authorizing  petitioner  to  operate  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  for  the  transpor- 
tation of  petroleum  products  in  bulk,  in  tank  trucks,  and  over  irregular 
routes  from  existing  and  originating  terminals  set  forth  in  Exhibit  B  of 
said  Order  and  to  and  into  counties  enumerated  in  said  Exhibit  B  attached 
to  said  Order;  and  whereas,  the  petitioner  has  further  petitioned  that  the 
counties  of  Johnston,  Sampson,  Pender,  Duplin,  Onslow,  Jones,  Lenoir, 
Wayne  and  Greene  be  added  to  those  counties  so  allotted;  and  the  Com- 
mission having  fully  considered  the  application  made  by  said  applicant, 
and  being  of  the  opinion  that  the  petition  to  rehear  should  be  granted, 
and  after  consideration  of  the  previous  record  made  in  this  cause,  the 
Commission  has  in  its  discretion  granted  the  petition  of  the  petitioner 
to  the  end  that  the  Order  heretofore  entered  in  this  cause  be  amended 
so  as  to  include  the  rights  for  the  petitioner  to  operate  into  and  including 
those  counties  above  referred  to. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  Order  entered  by  this  Commission  on  July  19,  1949  be,  and 
the  same  is  hereby  amended  so  as  to  add  to  Exhibit  B  thereto  attached 
the  following  counties,  to,  into  and  including,  which  the  petitioner  is 
now  authorized  to  transport  petroleum  products  in  bulk,  in  tank  trucks, 
over  irregular  routes  from  existing  and  originating  terminals  as  provided 
in  Exhibit  B  of  the  Order  hereto  amended,  said  counties  being  Johnston, 
Sampson,  Pender,  Duplin,  Onslow,  Jones,  Lenoir,  Wayne  and  Greene 
in  the  State  of  North  Carolina; 

AND  IT  IS  FURTHER  ORDERED  that  the  certificate  originally 
authorized  to  be  issued  to  the  petitioner  be  amended  so  as  to  include 
said  counties  along  with  those  set  forth  in  Exhibit  B  attached  to  the 
Order  of  July   19,   1949,  hereinabove  referred  to. 


Decisions  and  Adjustments  of  Complaints  233 

Issued  by  order  of  the  Commission. 
This  7th  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-557,  SUB  1 
ORDER 

APPLICATION  OF:      Sam  T.  Gre.sham,  Jr.,  Box  55,  Wilmington,  N.  C. 

HEARD  IN:  Raleigh,   North  Carolina,  September  23,    1949. 

BEFORE:  Edward  H.  McMahan,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

R.  Mayne  Albright,  804  Insurance  Building,  Raleigh,  N.  C. 

For  the  Protestants: 

James  E.  Wilson,  Mayflower  Office  Building,  Washington,  D.  C, 
for  Maybelle  Transport  Co.,  Inc.,  Greene  Transport  Service,  Inc., 
Parmenter  Transport  Co.,  I.  J.  Stevens  &  Sons,  and  H  &  L 
Transportation  Compnay. 

McMAHAN,  COMMISSIONER:  This  is  an  application  filed  by  Sam  T. 
Gresham  of  Wilmington,  North  Carolina,  wherein  he  applies  for  a 
certificate  to  operate  as  a  common  carrier  for  the  transportation  of 
petroleum,  products  by  tank  trucks,  over  irregular  routes,  from  existing 
and  fixed  terminals  throughout  the  state  of  North  Carolina. 

It  appears  from  records  on  file  with  this  Commission  that  the 
applicant  has  heretofore  filed  application  under  Section  7  of  the  1947 
N'orth  Carolina  Truck  Act  for  rights  to  operate  as  a  common  carrier  of 
petroleum  products,  in  tank  trucks,  from  fixed  and  existing  terminals 
to  points  and  places  within  the  state  of  North  Carolina,  and  that  upon 
hearing  of  his  cause  under  Section  7  of  the  North  Carolina  Truck  Act, 
this  Commission  entered  an  order,  which  granted  to  the  applicant 
authority  to  operate  as  such  common  carrier  in  intrastate  commerce 
over  irregular  routes,  transporting  petroleum  products  in  bulk,  in  tank 
trucks,  and  in  truck  loads,  from  Wilmington,  Thrift  and  Friendship,  North 
Carolina,  to  Raeford,  North  Carolina,  and  to  points  and  places  within  the 
state  bounded  on  the  west  by  U.  S,  Highway  301  from  the  South  Carolina 
line  to  Selma,  North  Carolina,  and  bounded  on  the  north  by  a  line  running 
due  east  from  Selma  to  Pamlico  Sound. 

By  the  application  in  this  cause  the  applicant  seeks  to  enlarge  his 
operation  to  cover  the  entire  state  of  North  Carolina  under  Section  11 
of  the  North  Carolina  Truck  Act  of  1947,  based  upon  convenience  and 
necessity  to  the  general  public. 
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In  support  of  his  application,  the  applicant  testified  that  he  had  been 
in  the  business  of  transporting  petroleum  products  in  bulk,  since  the 
year  1936;  that  his  business  was  set  up  purely  for  the  purpose  of 
transporting  petroleum  products,  and  that  all  of  his  equipment  was 
designed  for  such  service;  that  at  the  present  time  he  has  two  tractors 
and  two  tank  trailers;  that  in  the  past  he  and  his  father  together  had 
operated  twelve  units  prior  to  the  year  1942,  but  since  1942  he,  himself, 
had  operated  his  business  and  had  served  territory  extending  approxi- 
mately from  Wilkes  County,  as  a  western  boundary  in  the  state  of  North 
Carolina,  all  the  way  to  Hyde  County  on  the  east,  and  from  Person  County 
in  the  north  of  North  Carolina  and  from  Brunswick  County  in  the  south 
of  North  Carolina;  he  testified  that  on  his  previous  application,  heretofore 
mentioned  under  Section  7  of  the  North  Carolina  Truck  Act,  that  he  was 
granted  so  called  "grandfather  rights"  to  serve  territory  lying  east  of 
U.  S.  Highway  301  north  of  the  South  Carolina  State  Line,  and  south  of  a 
line  running  from.  Selma,  North  Carolina,  due  east  to  Pamlico  Sound, 
and  that  this  territory  gave  him  twenty-two  counties  to  serve,  but  that 
there  was  some  confusion  as  to  the  actual  boundary  because  it  could 
not  be  definitely  and  accurately  ascertained  where  the  imaginary  lines 
of  the  same  did  run.  The  applicant  testified  that  he  was  situated  in  the 
heart  of  the  terminal  district  and  that  he  received  oral  orders  directly 
from  the  terminals  and  from  other  truckers;  that  many  of  the  orders 
came  together  at  the  same  time,  and  that  during  the  heavy  seasons,  when 
the  demand  for  petroleum  products  was  at  the  height,  that  business  more 
than  doubled  at  the  various  points  to  be  served;  that  most  of  his  business 
came  from  the  Standard  Oil  Company  but  that  he  held  himself  out  to 
serve  others;  the  applicant  testified  that  his  assets,  all  of  which  are 
unencumbered,  amount  to  approxim.ately  $40,000;  he  testified  that  he 
can  serve  customers  anywhere  throughout  the  state  of  North  Carolina, 
and  that  he  can  do  far  more  than  he  is  doing  at  the  present  time;  he 
testified  that  in  his  opinion  there  was  a  public  necessity  for  his  operation 
to  extend  throughout  the  state  of  North  Carolina  because  of  the  nature 
of  the  specialized  service  he  offered,  and  the  urgency  of  the  demand  of 
service  when  the  orders  are  received;  he  testified  that  he  receives  many 
orders  to  deliver  petroleum  products  where  he  cannot  now  serve,  due  to 
the  restrictions  placed  upon  him  by  the  certificate  he  now  holds;  that  all 
orders  received  from  the  terminals  are  usually  rush  orders,  which,  must 
be  delivered  on  the  day  received,  and  cannot  wait  for  the  morrow;  that 
if  he  attempts  to  serve  these  customxers  to  points  and  places  where  he  has 
no  authority  to  operate  that  he  must  immediately  set  up  a  lease  agree- 
ment with  some  other  carrier,  who  has  such  operating  rights  to  such 
points;  he  testified  that  he  has  received  in  the  last  thirty  to  sixty  days 
orders  from  the  following  places  outside  of  the  boundaries  of  his  territory 
and  in  many  instances  a  large  number  of  orders  from  these  same  places, 
said  places  being:  Durham  in  Durham  County,  Rowland  and  Pembroke 
in  Robeson  County,  Southern  Pines  in  Moore  County,  Varina  in  Wake 
County,  Tarboro  in  Edgecombe  County,  Raleigh  in  Wake  County,  Siler 
City  in  Chatham  County,  Wilson  in  Wilson  County,  Laurinburg  in 
Scotland  County,  Apex  and  Wake  Forest  in  Wake  County,  Farmville  in 
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Pitt  County  and  Louisburg  in  Franklin  County;  the  applicant  further 
testified  that  there  were  two  rush  seasons  during  the  year,  namely,  the 
tobacco  curing  season  during  the  late  summer  and  early  fall,  and  after 
a  brief  lull  the  heating  oil  season,  which  begins  in  the  fall  and  continues 
throughout  the  winter  and  spring;  on  cross  examination  the  applicant 
testified  that  the  curing  season  for  tobacco  extended  for  approximately 
eight  weeks;  and  he  further  testified  that  he  did  not  know  whether  those 
who  called  him,  which  he  could  not  serve,  eventually  obtained  the 
service,  but  that  in  instances,  which  he  knew  about,  where  transportation 
was  eventually  obtained,  the  delay  caused  the  concern  giving  the  order 
to  run  out  of  petroleum  products. 

The  applicant  offered  evidence  from  R.  G.  White  of  Wilmington, 
North  Carolina,  Terminal  Superintendent  for  Esso  Standard  Oil  Company, 
who  testified  that  he  had  used  the  applicant's  service  since  1935;  that  he 
had  occasions  to  call  on  the  applicant  to  render  service,  which  the 
applicant  could  not  render  due  to  the  restrictions  of  his  operating  rights; 
he  testified  that  he  knew  of  his  own  knowledge  that  the  applicant  had 
been  needed  to  make  deliveries  to  Southern  Pines,  Greenville,  Rowland 
and  other  places  in  North  Carolina  and  that  because  the  applicant  could 
not  serve  these  points,  it  was  necessary  to  call  on  other  haulers,  all  of 
which  resulted  in  a  delay  to  the  general  public;  Mr.  White  testified  that 
it  was  his  opinion,  based  upon  his  experience  and  knowledge  of  the  trade, 
that  public  convenience  and  necessity  would  be  served  by  granting  to 
the  applicant  state-wide  authority. 

The  applicant  offered  Mr.  Luther  Cromartie  of  Wilmington,  North 
Carolina,  who  testified  that  he  was  in  the  oil  transport  business  and  had  a 
certificate  covering  fifty-one  counties  in  the  state  of  North  Carolina, 
largely  in  the  tobacco  belt;  that  he  had  many  occasions  to  call  upon  the 
applicant  to  make  deliveries  that  he  himself  was  unable  to  serve,  and 
that  in  his  opinion  public  convenience  would  be  greatly  increased  and 
that  there  was  a  public  necessity  for  the  applicant  to  have  state-wide 
operating  rights. 

Based  upon  the  records  in  this  cause  and  upon  the  evidence  offered 
at  the  hearing,  the  Commissioner  finds  the  following  facts: 

1.  That  the  applicant  is  now  a  franchised  carrier  of  petroleum 
products,  in  bulk  in  tank  trucks,  in  truck  loads,  from  Wilmington,  Thrift 
and  Friendship,  North  Carolina  to  Raeford  and  to  points  and  places 
within  the  state  bounded  on  the  west  by  Highway  301  from  the  South 
Carolina  line  to  Selma,  North  Carolina,  and  bounded  on  the  north  by  a 
line  running  due  east  from  Selma  to  Pamlico  Sound;  that  the  applicant 
holds  Certificate  No.  C-475  issued  by  this  Commission  for  such  authority. 

2.  That  the  applicant's  present  authority,  under  the  above  certificate, 
gives  to  the  applicant  operating  authority  in  the  following  counties  of 
the  State  of  North  Carolina:  Brunswick,  Columbus,  Bladen,  Sampson, 
Duplin,  Pender,  New  Hanover,  Lenoir,  Craven,  Pamlico,  Jones,  Onslow 
and  Carteret;  and  gives  to  the  applicant  operating  rights  in  a  portion 
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of  Robeson,  Cumberland,  Harnett,  Johnston,  Wayne,  Greene,  Pitt,  Beau- 
fort and  Hyde,  but  not  including  all  of  said  last  named  counties. 

3.  That  the  applicant  is  an  experienced  operator,  and  possesses 
sufficient  equipment,  and  ability  to  provide  other  sufficient  equipment, 
to  serve  a  far  larger  area  than  that  now  granted  to  said  applicant. 

4.  That  there  is  a  demand  for  the  applicant's  service,  extending  out 
into  a  larger  area  than  that  which  he  now  serves,  and  that  it  would  be  a 
matter  of  convenience  to  the  general  public  having  need  for  the 
transportation  of  petroleum  products,  and  would  further  amount  to  a 
convenience  to  the  said  general  public  for  the  applicant  to  have  a  wider 
area  in  which  to  operate. 

5.  That  the  applicant  is  hindered  in  the  use  of  his  present  operational 
rights  by  the  indefinite  designation  of  his  territorial  boundary  lines,  in 
that  it  cannot  always  be  accurately  determined  whether  or  not  the 
applicant  has  authority  to  make  deliveries  to  certain  points  near  the 
imaginary  line  dividing  the  territory  in  which  he  is  authorized  to  serve, 
and  that  immediately  adjacent  thereto. 

6.  That  the  applicant  has  in  the  past,  received  orders  for  services 
extending  as  far  west  in  the  state  of  North  Carolina  as  the  County  of 
Wilkes,  and  that  there  have  been  frequent  requests  for  his  services  in 
the  general  territory  of  the  state  of  North  Carolina  from  those  counties 
extending  as  far  west  as  Surry,  Wilkes,  Alexander,  Catawba,  Lincoln  and 
Gaston,  and  throughout  all  other  counties  in  the  state  of  North  Carolina 
lying  east  of  said  counties  above  enumerated. 

Based  upon  the  foregoing  findings  of  fact  the  hearing  Commissioner 
concludes  that  the  applicant  has  carried  the  burden  of  his  case  and 
proven  that  the  convenience  of  the  general  public  would  be  served, 
and  that  there  is  a  public  necessity  for  such  service,  which  the  applicant 
is  equipped  and  financially  able  to  serve  in  all  the  counties  of  the  state 
of  North  Carolina  lying  east  of  and  including  those  counties  above 
designated,  and  that  the  applicant  has  brought  himself  within  the 
provisions  of  Section  11  of  the  1947  Truck  Act,  which  gives  him  the 
right  to  a  certificate  of  franchise  to  serve  said  counties  in  the  state  of 
North  Carolina  designated  within  the  above  defined  boundary. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  applicant  be,  and  he  is  hereby  granted  operational  rights, 
by  certificate  and  franchise  to  transport  petroleum  products  in  bulk,  in 
tank  trucks,  and  in  truck  loads  from  existing  and  fixed  terminals  in 
Wilmington,  Thrift  and  Friendship  to  all  points  and  places  within  the 
following  counties  in  the  state  of  North  Carolina:  Surry,  Wilkes, 
Alexander,  Catawba,  Lincoln,  Gaston,  Yadkin,  Iredell,  Davie,  Rowan, 
Cabarrus,  Mecklenburg,  Union,  Stokes,  Forsyth,  Davidson,  Stanly, 
Anson,  Richmond,  Montgomery,  Randolph,  Guilford,  Rockingham,  Cas- 
well, Alamance,  Chatham,  Lee,  Moore,  Hoke,  Scotland,  Person,  Orange, 
Durham,    Wake,    Harnett,    Granville,    Vance,    Warren,    Nash,    Franklin, 
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Wilson,  Johnston,  Cumberland,  Robeson,  Northampton,  Halifax,  Edge- 
combe, Wayne,  Sampson,  Bladen,  Columbus,  Duplin,  Pender,  Brunswick, 
New  Hanover,  Pitt,  Greene,  Lenoir,  Jones,  Onslow,  Carteret,  Craven, 
Pamlico,  Beaufort,  Hyde,  Martin,  Washington,  Tyrrell,  Dare,  Hertford, 
Gates,  Bertie,  Chowan,  Currituck,  Camden,  Pasquotank  and  Perquimans. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the 
applicant,  the  applicant's  attorney,  and  a  copy  to  the  attorney  appearing 
for  the  protestants. 

By  order  of  the  Commission. 

This  8th  day  of  October,  1949. 

Myrtha  Fleming,  Chief  Clerk 

(SEAL) 


DOCKET  NO.  T-250 

APPLICATION  OF:      E.  O.  Griffin  and  O.  E.  Grist,  d/b/a  Griffin-Grist 
Trucking  Company,  Charlotte,  North  Carolina 

HEARD  ON:  January  24,  1950,  in  Charlotte,  North  Carolina 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Fred  H.  Hasty,  Sims,  Hasty  &  Rouzer,  Attorneys  at  Law,  806  Law 
Building,  Charlotte,  North  Carolina 

For  the  Protestants: 

I.  M.  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh,  N.  C, 
for  Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a 
Helms  Motor  Express,  and  Miller  Motor  Express 
Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Va.,  for  The 
Transport  Corporation,  Vance  Trucking  Co.,  Inc.,  and  Forbes 
Transfer  Co. 

HUNTER,  COMMISSIONER.  The  application  herein  was  filed  with 
the  Commission  on  September  27,  1947,  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  for  a  certificate  authorizing  the 
transportation  of  general  commodities  over  irregular  routes  throughout 
the  entire  State  of  North  Carolina.  Upon  the  call  of  said  case  for  hearing, 
the  applicants  offered  in  evidence  (a)  the  original  application  along  with 
the  exhibits  thereto  attached,  including  a  report  of  operations  for  the 
months  of  July  and  September,  (b)  the  temporary  authority  issued  to 
said  applicants  by  the  Commission,  (c)  the  exceptions  filed  by  the  ap- 
plicants to  said  temporary  authority,  and  (d)  the  temporary  authority  as 
revised  and  reissued  by  the  Commission. 

In  addition  to  the  foregoing  documentary  evidence,  Mr.  O.  E.  Grist, 
one  of  the  partners  in  said  business,  testified  that  said  partnership  with 
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Mr.  E.  O.  Griffin  was  formed  and  the  operations  under  said  partnership 
commenced  in  February,  1946,  and  that  he  and  his  said  partner  had 
operated  said  transportation  business  continuously  since  its  organization 
in  February,  1946,  and  that  throughout  said  period  they  had  continued 
to  hold  themselves  out  to  the  general  public  as  a  common  carrier  of 
general  commodities  throughout  the  State  of  North  Carolina  over  ir- 
regular routes. 

The  protestants  objected  and  excepted  to  the  documentary  evidence 
referred  to  m  (b),  (c)  and  (d)  above.  In  other  words,  said  protestants 
excepted  to  all  documentary  evidence  other  than  that  contained  in  the 
original  application  as  filed  with  the  Commission  on  September  27,  1947. 
All  documentary  evidence  offered  in  this  case  was  prepared  and  filed 
with  the  Commission  in  compliance  with  its  rules  of  practice.  The  compe- 
tency of  such  evidence  in  grandfather  applications  has  been  passed  upon 
and  sustained  by  the  Commission,  and  by  the  courts  in  many  cases.  The 
reasons  for  receiving  such  evidence  in  grandfather  applications  has  been 
fully  explained  by  the  Commission  in  a  very  large  number  of  cases  in 
which  the  protestants  herein  appeared  as  parties,  and  it  is  not  deemed 
necessary  to  again  repeat  the  explanation  given  in  former  cases. 

Upon  a  careful  analysis  of  the  operations  shown  to  have  been  per- 
formed by  said  applicants  in  1946,  the  Hearing  Commissioner  is  of  the 
opinion  and  finds  that  the  nature  and  scope  of  said  operations  are  as 
set  out  in  the  revised  temporary  authority  issued  to  said  applicants  on 
March  21,  1949,  the  same  being  as  set  out  in  Exhibit  B  hereto  attached, 
and  upon  consideration  of  the  application  and  the  testimony  offered  in 
support   thereof,   the   Hearing   Commissioner  further  finds: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Sec- 
tion, and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicants  were  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  were  so  operating  on  January  1,  1947,  and  have  continued  to  so 
operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicants,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transporta- 
tion of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicants  be,  and  are  hereby,  authorized  to  operate 
as  a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
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applicants,  a  copy  to  the  attorney  for  the  applicants,  and  a  copy  to  the 
attorney  for  each  protestant  of  record  in  this  cause,  and  a  formal  cer- 
tificate be  issued  to  the  applicants  in  accordance  with  said  findings  and 
order. 

Issued  by  order  of  the  Commission. 

This  14th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-250  E.  O.  Griffin  and  O.  E.  Grist,  d/b/a  Griffin-Grist 
Trucking  Company,  Irregular  Route  Common  Car- 
rier, Charlotte,  North  Carolina 


EXHIBIT  B 


1. 


2. 


The  transportation  of  general  commodities,  ex- 
cept those  requiring  special  equipment: 

(a)  Between  points  and  places  in  Mecklen- 
burg County. 

(b)  From  points  and  places  in  Mecklenburg 
County  to  points  and  places  in  the  coun- 
ties of  Forsyth,  Guilford,  Cabarrus,  Bun- 
combe, Surry,  Catawba,  Cleveland,  Ro- 
wan, Wilson,  Durham,  Washington,  David- 
son, Caldwell,  Union,  Stanly,  Rutherford, 
Henderson,  Haywood,  Jackson,  Swain, 
Macon,  Cherokee,  Wilkes,  Burke,  Mc- 
Dowell, Wake,  Cumberland,  and  New 
Hanover. 

(c)  From  points  and  places  in  the  counties 
above  named  to  points  and  places  in 
Mecklenburg  County. 

The    transportation    of    commodities    requiring 
refrigerated  equipment: 

(a)  Between  points  and  places  in  Mecklen- 
burg County. 

(b)  From  points  and  places  in  Mecklenburg 
County  to  points  and  places  in  the  counties 
of  Wake,  Cleveland,  Catawba,  Cabarrus, 
Rowan,  Forsyth,  Gulford,  Durham,  Wilson, 
Nash,  and  Edgecombe. 

(c)  From  points  and  places  in  the  counties 
above  named  to  points  and  places  in 
Mecklenburg  County. 
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DOCKET  NO.  T-352 

APPLICATION  OF:     Alton  E.  Grimes 

Robersonville,  N.  C. 

HEARD  IN:  Williamston,  N.  C,  on  March  22,   1950. 

BEFORE:  John  Hill  Paylor,  Examiner 

APPEARANCES: 

For  the  Applicant: 

No  Attorney.  Applicant  appeared  in  person. 

For  the  Protestants: 

Mr.  C.  E.  Adams,  Attorney  at  Law,  Blackstone,  Virginia,  for  The 
Transport  Corporation,  Vance  Trucking  Company,  Inc.  and  Forbes 
Transfer  Company. 

The  above  case  which  was  regularly  calendared  for  hearing  was  re- 
ferred to  John  Hill  Paylor,  Examiner,  under  the  1949  Procedure  Act. 

PAYLOR:  Applicant  filed  application  under  Section  7  of  the  1947 
Truck  Act,  which  said  application  was  calendared  for  hearing  at  9:30 
a.  m.  on  March  22,  1950,  at  the  Martin  County  Courthouse,  Williamston, 
N.  C.  Applicant  seeks  a  certificate  under  Section  7  of  the  1947  Truck 
Act  to  transport  general  commodities  except  those  requiring  special 
equipment  over  irregular  routes  between  points  and  places  within  the 
following  counties:  Granville,  Vance,  Halifax,  Nash,  Johnston,  Edge- 
combe, Wilson,  Wayne,  Sampson,  Bertie,  Martin,  Beaufort,  Pitt,  Greene, 
Lenoir  and  Pamlico. 

Applicant  testified  that  application  and  exhibit  attached  thereto  were 
prepared  under  his  instructions  and  from  the  records  made  of  the  1946 
operations.  Application  with  exhibits  attached  thereto,  temporary 
authority  dated  November  2,  1948,  with  exhibit  attached,  were  offered  in 
evidence  supporting  grandfather  application  .The  applicant  stated  that 
he  began  trucking  business  in  1931  and  has  continued  to  operate  since 
that  date.  Applicant  was  cross-examined  by  the  protestants.  Protestants 
offered  no  evidence.  Applicant  and  protestants  waived  the  filing  of  pro- 
posed findings  of  fact  and  conclusions  of  law  and  briefs. 

The  Examiner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as  re- 
quired by  Section  7   (b)   of  said  Act  were  reasonably  frequent  and  con- 
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tinuous  throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transporta- 
tion of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in  accord- 
ance with  said  findings  and  order. 

Issued  by  order  of  the  Commission. 

This  17th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-352 


EXHIBIT  B 


Alton  E.  Grimes 
Robersonville,  N.  C. 

General  commodities  except  those  requiring  spe- 
cial equipment  over  irregular  routes  between 
points  and  places  within  the  following  counties: 
Granville,  Vance,  Halifax,  Nash,  Johnston,  Edge- 
combe, Wilson,  Wayne,  Sampson,  Bertie,  Martin, 
Beaufort,  Pitt,  Greene,  Lenoir  and  Pamlico. 


DOCKET  NO.  T-139 


ORDER 


W.  T.  Howell,  Jr.  and  C.  C.  Lemonds,  d/b/a  H  &  L 
Transportation,  Greensboro,  North  Carolina 

Raleigh,   North   Carolina,   on  May   18,    1949 

Fred  C.   Hunter  and  Joshua  S.  James,  Commis- 
sioners 


APPLICATION  OF: 

HEARD  IN: 
BEFORE: 

APPEARANCES: 
For  the  Applicant: 

James  E.  Wilson,  Roberts  and  Mclnnis,  Attorneys  at  Law,  Wash- 
ington, D.  C. 

For  the  Protestants: 

Vaughan  S.  Winborne,  Attorney  at  Law,  Raleigh,  North  Carolina 
For:'  Reliable  Transport,  Inc.,  Southern  Oil  Transportation  Com- 
pany, Terminal  City  Oil  Company,  Star  Oil  Company,  Eastern  Oil 

Transport,  Hinson  Transport 
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The  applicants  herein  seek  authority  under  Section  7  of  the  North 
Carolina  Truck  Act  to  transport  petroleum  products  in  bulk  in  tank 
trucks,  from  existing  originating  terminals  to  points  and  places  through- 
out the  State.  Upon  an  analysis  of  the  operations  shown  in  the  applica- 
tion, the  Commission  issued  to  said  applicants  temporary  authority  as 
required  by  Section  10  of  said  Act.  In  due  time  applicants  excepted  to  the 
restricted  territory  set  out  in  said  temporary  authority,  and  demanded  a 
hearing  before  the  Commission  upon  the  contention  that  their  operations, 
as  shown  by  the  application,  covered  such  a  wide  area  of  the  State  and 
are  of  such  a  highly  specialized  character  as  to  require  authority  to 
serve  the  entire  State.  In  support  of  these  contentions  the  applicants 
offered  in  evidence  the  application,  together  with  the  exhibits  thereto 
attached  and  made  a  part  thereof,  and  also  offered  oral  testimony  in 
explanation  of  the  scope  and  character  of  their  operations  in  1946,  and 
subsequent  to  that  time.  It  appears  from  the  testimony  offered  in  the 
form  of  exhibits  and  orally  that  the  applicants  were  in  1946,  and  are 
now,  transporting  petroleum  products  to  points  and  places  in  approxi- 
mately one-half  of  the  counties  of  the  State  from  Tyrrell  County  in  the 
east  to  Cherokee  County  in  the  west. 

The  Commission  is  of  the  opinion  and  finds  from  the  testimony  that 
the  applicants  were  holding  themselves  out  to  serve  the  entire  State  on 
January  1,  1947,  and  from  said  date  to  the  date  hereof,  and  that  their 
actual  operations  to  points  and  places  are  performed  over  such  a  very 
wide  area  in  the  State  as  to  entitle  said  applicants  to  the  state-wide 
authority  shown. 

Protestants  offered  no  testimony,  but  at  the  close  of  the  evidence 
for  the  applicants  moved  that  the  application  be  dismissed,  which  motion 
was  overruled  and  protestants  excepted. 

Upon  consideration  of  the  application  and  the  documentary  and  oral 
testimony  offered  in  support  thereof,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transporta- 
tion of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate 
as  a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
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as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  a  copy  thereof  to  the  applicant's  attorney,  and  a  copy 
thereof  to  the  attorney  appearing  for  protestants,  and  that  a  formal  cer- 
tificate be  issued  to  said  applicant  in  accordance  with  the  findings  and 
order  herein. 

Issued  by  order  of  the  Commission. 
This  19th  day  of  May,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-139  W.  T.  Howell,  Jr.  and  C.  C.  Lemonds,  d/b/a  H  &  L 
Transportation,  irregular  route  common  carrier, 
Greensboro,  North  Carolina 


EXHIBIT  B 


Petroleum  products  in  bulk  in  tank  trucks,  over 
irregular  routes  from  existing  originating  termi- 
nals at  or  near  Wilmington,  Morehead  City,  River 
Terminal,  Thrift,  Friendship,  and  Salisbury  to 
points  and  places  throughout  the  State. 


DOCKET  NO.  T-120 

ORDER 

APPLICATION  OF:     Gidd  W.  Harper,  d/b/a 

Harper  Transfer  Company 
Battleboro,  North  Carolina 


HEARD  IN: 

BEFORE: 

APPEARANCES: 


Raleigh,  North  Carolina,  on  November  4,  1949 
Fred  C.  Hunter,  Commissioner 


For  the  Protestants: 

J.  Ruffm  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh, 
N.  C,  for  Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a 
Helms  Motor  Express  and  Miller  Motor  Express 

HUNTER,  COMMISSIONER:  This  is  an  apphcation  filed  on  Septem- 
ber 19,  1947,  under  Section  7  of  the  North  Carolina  Truck  Act  for  a 
certificate  to  transport  general  commodities  within  the  entire  area  of  the 
State  east  of  U.  S.  Highway  23.  The  application  was  originally  filed  by 
Joseph  P.  Harper  and  Gidd  W.  Harper,  partners.  The  partnership  has 
since  been  dissolved,  and  the  operating  rights  of  said  partners  trans- 
ferred to  Gidd  W.  Harper,  as  sole  owner,  all  of  which  was  presented  to 
and  approved  by  the  Commission  as  appears  of  record. 
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After  the  filing  of  said  application,  the  Commission  issued  temporary 
authority  to  said  Gidd  W.  Harper,  pursuant  to  the  provisions  of  Section 
10  of  said  Act,  granting  to  said  applicant  the  right  to  transport  general 
commodities  between  points  and  places  in  some  twenty  counties  of 
North  Carolina,  from  Pasquotank,  Pamlico,  Onslow,  and  New  Hanover 
counties  on  the  east  to  Wilkes  and  Catawba  counties  on  the  west.  As  pro- 
vided by  the  rules  of  the  Commission,  the  applicant  filed  exceptions  to 
said  temporary  authority  contending  that  the  same  did  not  include  the 
territory  to  which  applicant  was  entitled  as  shown  by  his  application. 

At  the  call  of  the  case  for  hearing,  the  applicant  testified  that  he  had 
been  engaged  in  the  transportation  of  property,  along  with  his  partner 
above-named,  for  many  years  prior  to  1946  and  that  said  operations  had 
been  continuous  from  prior  to  1946  to  the  date  of  said  hearing.  The  appli- 
cant further  testified  that  the  temporary  authority  issued  by  the  Com- 
mission fairly  represents  the  nature  and  scope  of  said  operations  during 
the  year  1946,  on  January  1,  1947,  and  subsequent  to  that  time.  The 
applicant  also  offered  in  evidence  the  application  filed  in  this  cause, 
together  with  all  exhibits  and  documents  thereto  attached  and  made  a 
part  thereof. 

Protestants  offered  no  testimony. 

The  Hearing  Commissioner  is  of  the  opinion  and  finds  that  said  tempo- 
rary authority  does  not  fairly  represent  the  nature  and  scope  of  the 
applicant's  operations  as  shown  by  the  report  thereof  filed  with  the  ap- 
plication in  that  the  transportation  performed  by  the  applicant  during 
the  year  1946  was  much  more  localized  than  the  temporary  authority 
purports  to  show.  The  applicant's  report  of  operations  covers  the  entire 
year  of  1946  and  shows  five  hundred  and  thirteen  (513)  shipments  han- 
dled during  the  entire  year  1946.  Of  these  five  hundred  and  thirteen  (513) 
different  shipments,  four  hundred  and  ninety-five  (495)  originated  or 
terminated  or  originated  and  terminated  in  the  counties  of  Nash,  Edge- 
combe and  Halifax.  Of  the  remaining  18  shipments,  16  consisted  of  the 
transportation  of  tobacco  to  and  from  various  markets,  including  Rocky 
Mount,  Wilson,  Greenville,  Kinston,  Smithfield,  Varina,  Fuquay  Springs, 
Durham,  Winston-Salem,  Lumberton,  Fairmont,  Fair  Bluff,  Chadbourn 
and  Whiteville;  the  other  2  shipments  being  1  shipment  of  mortar  mix 
from  Greensboro  to  Bethel  and  a  shipment  of  cement  blocks  from  Raleigh 
to  Bethel.  It  also  appears  from  an  examination  of  commodities  handled 
durng  1946  that  the  same  consists  predominantly  of  agricultural  com- 
modities, such  as  cotton  seed  meal,  cotton  seed  hulls,  cotton  seed,  hay, 
corn  and  peanuts,  but  includes  other  commodities  of  a  sufficient  variety 
from  which  the  Hearing  Commissioner  finds  that  the  applicant  was 
engaged  in  the  transportation  of  general  commodities  but  restricted  to 
movements  within  the  counties  of  Nash,  Edgecombe  and  Halifax  or  to 
or  from  said  counties  with  the  exception  of  the  transportation  of  tobacco. 
The  applicant  appears  to  have  served  the  principal  tobacco  markets  of 
the  State  and  such  rights  should  be  included  in  his  operating  authority. 

Upon  consideration  of  all  the  testimony,   the  Hearing  Commissioner 
finds: 
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(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  sec- 
tion and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transporta- 
tion of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  a  copy  thereof  to  counsel  for  protestants,  and  that  a 
formal  certificate  be  issued  to  the  applicant  in  accordance  with  the  order 
herein. 

Issued  by  order  of  the  Commission. 
This  17th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-120  Gidd  W.  Harper,  d/b/a  Harper  Transfer  Company, 
irregular  route  common  carrier,  Battleboro, 
North  Carolina 

EXHIBIT  B  1.     Transportation  of  general  commodities  except 

those  requiring  special  equipment 

(a)  to,  from  and  between  points  in  the  coun- 
ties of  Nash,  Edgecombe  and  Halifax, 

(b)  from  points  and  places  in  said  counties 
to  points  and  places  in  North  Carolina  on 
and  east  of  U.  S.  Highway  321, 

(c)  from  points  and  places  on  and  east  of 
U.  S.  Highway  321  to  points  and  places  in 
said  counties  of  Nash,  Edgecombe  and 
Halifax. 

2.  Transportation  of  unmanufactured  tobacco  and 
accessories  to  and  from  warehouses,  redrying 
plants  and  places  of  storage  in  the  area  of  the 
State  in  and  east  of  Forsyth  County. 


246  N.  C.  Utilities  Commission 

:;     .  DOCKET  NO.  T-354 

ORDER 

APPLICATION  OF:      Clyde  C.  Harvey,  d/b/a  Harvey's  Transfer 

P.  O.  Box  95 

Guilford,  North  Carolina 
HEARD  IN:  Greensboro,  N.  C,  on  January  11,  1950 

BEFORE:  R.  G.  Johnson,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Mr.  E.  M.  Stanley,  Attorney  at  Law,  Greensboro,  North  Carolina. 

For  the  Protestants: 

Mr.  J.  Ruffin  Bailey,  Attorney  at  Law,  of  the  firm  of  Bailey  and 
Holding,   Raleigh,   N.   C,   for   Fredrickson   Motor   Express,    Helms 
•  J        Motor  Express  and  Miller  Motor  Express. 

Mr.  J.  C.  Weaver,  Attorney  at  Law,  Richmond,  Virginia,  for  The 
Transport  Corporation. 

The  above  case  which  was  regularly  calendared  for  hearing  was 
referred  to  R.  G.  Johnson,  Commissioner,  under  the  1949  Procedure  Act. 

Applicant  filed  application  under  Section  7  of  the  1947  Truck  Act, 
said  application  was  calendared  for  hearing  at  11:15  a.m.  on  January  11, 
1950,  at  the  Guilford  County  Courthouse,  Greensboro,  N.  C,  and  was 
heard  on  said  date  at  11:45  a.m.  Applicant  seeks  a  certificate  under 
Section  7  of  the  1947  Truck  Act  to  transport  general  commodities,  except 
those  requiring  special  equipment  over  irregular  routes  between  points 
and  places  within  the  following  counties:  Buncombe,  Henderson,  Mitchell, 
Rutherford,  Watauga,  Cleveland,  Wilkes,  Catawba,  Gaston,  Surry, 
Iredell,  Mecklenburg,  Rowan,  Cabarrus,  Forsyth,  Rockingham,  Guilford, 
Randolph,  Montgomery.  Richmond,  Alamance,  Chatham,  Lee,  Robeson, 
Cumberland,  New  Hanover,  Person,  Durham,  Wake,  Wayne  and  Craven. 

Mr.  Clyde  C.  Harvey  testified  that  the  application  and  exhibits 
attached  thereto  were  prepared  under  his  instructions  and  from  records 
made  of  the  1946  operations.  Application,  exhibits  attached  thereto, 
temporary  authority  dated  November  10,  1948,  with  exhibit  attached 
thereto  were  offered  in  evidence  supporting  the  grandfather  application, 
that  he  had  been  in  business  continuously  since  1928  and  was  operating 
during  the  entire  year  of  1946  and  has  operated  continuously  since. 
Protestants  offered  no  evidence.  Applicant  and  protestants  waived  the 
filling  of  proposed  findings  of  fact  and  conclusions  of  law  and  briefs. 

The  Commissioner  finds:  ...      .  •■ 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said   applicant  was  in  bona  fide  operation  as  a  common 
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carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time.  ^     . 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  trsmsported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby*  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in  accordance 
with  said  findings  and  order. 

Issued  by  order  of  the  Commission.  

This  15th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-354     Clyde  C.  Harvey,  d/b/a  Harvey's  Transfer 
P.  O.  Box  95,  Guilford,  North  Carolina 


EXHIBIT  B 


Transportation  of  general  commodities,  except 
those  requiring  special  equipment  over  irregular 
routes  between  points  and  places  within  the 
following  counties:  Buncombe,  Henderson,  Mit- 
chell, Rutherford,  Watauga,  Cleveland,  Wilkes, 
Catawba,  Gaston,  Surry,  Iredell,  Mecklenburg, 
Rowan,  Cabarrus,  Forsyth,  Rockingham,  Guilford, 
Randolph,  Montgomery,  Richmond,  Alamance, 
Chatham,  Lee,  Robeson,  Cumberland,  New  Han- 
over, Person,  Durham,  Wake,  Wayne  and  Craven. 


APPLICATION  OF: 

HEARD  IN: 
BEFORE: 


DOCKET  NO.  T- 128 

ORDER 

Neal  Hawkins  Transfer  Company,  Incorporated 
Gastonia,  North  Carolina 

Raleigh,  North  Carolina,  on  November  4,   1949 

Fred  C.  Hunter,  Commissioner 
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APPEARANCES: 


For  the  Applicant: 

R.  G.  Cherry,  Cherry  &  Hollowell,  Attorneys  at  Law,  Gastonia,  N.C. 

HUNTER,  COMMISSIONER.  The  above  application  was  called  for 
hearing  and  heard  at  the  Commission's  Hearing  Room  in  Raleigh,  on 
November  4,  1949,  after  due  notice  to  the  public  and  other  carriers  as 
required  by  law,  and  there  being  no  protestants  at  said  hearing  and  no 
exception  being  made  to  the  application,  it  is  not  considered  necessary  to 
set  out  the  testimony  further  than  to  say  that  the  Hearing  Commissioner 
finds: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  a  copy  to  the  applicant's  attorney,  and  a  formal  certificate 
issued  to  the  applicant  in  accordance  with  said  findings  and  order. 

Issued  by  order  of  the  Commission. 

This  18th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-128     Neal   Hawkins   Transfer   Company,   Incorporated, 
irregular  route  common  carrier,  Gastonia,  N.  C. 

EXHIBIT  B  1.    General   commodities,   except  those   requiring 

special   equipment,   over  irregular  routes   be- 
tween  points   and    places   in   the   counties   of 
'  '  Henderson,  Buncombe,  Polk,  Rutherford,  Mc- 

Dowell,   Burke,    Cleveland,    Gaston,    Lincoln, 
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Catawba,  Caldwell,  Alexander,  Wilkes,  Iredell, 
Davie,  Rowan,  Cabarrus,  Stanly,  Mecklenburg, 
Union,  Haywood,  Transylvania,  Yadkin,  For- 
syth, Davidson,  Montgomery,  Richmond,  and 
Anson  and  between  points  and  places  in  the 
above  mentioned  counties  on  the  one  hand  and 
on  the  other  those  in  N.  C.  outside  of  the  above 
counties. 

2.  Cotton  and  waste  in  bales  over  irregular  routes 
between  points  and  places  throughout  the 
State. 

3.  Petroleum  and  petroleum  products  in  drums 
or  in  packages  over  irregular  routes  from 
Wilmington  and  Morehead  City  to  points  and 
places  throughout  the  State. 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-251 
ORDER 

C.  F.  Hearn 

New  Hill,  North  Carolina 

Raleigh,  North  Carolina,  on  January  4,    1950 

Fred  C.  Hunter,  Conimissioner 


For  the  Applicant: 

E.  D.  Flowers,  Attorney  at  Law,  Raleigh,  N.  C. 

For  the  Protestants: 

Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Virginia,  for 
The  Transport  Corporation,  Vance  Trucking  Co.,  Inc.,  and  Forbes 
Transfer  Company 

J.  Ruffin  Bailey,  Attorney  at  Law,  Raleigh,  N.  C,  for  Fredrickson 
Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor  Express 
and  Miller  Motor  Express 

HUNTER,  COMMISSIONER:  By  this  application,  filed  with  the 
Commission  on  September  27,  1947,  the  applicant  seeks  authority  under 
Section  7  of  the  North  Carolina  Truck  Act  to  transport  general 
commodities  over  irregular  routes  as  a  common  carrier  throughout  the 
entire  area  of  North  Carolina.  The  applicant  was  allowed  to  offer  in 
evidence,  and  did  offer  in  evidence,  the  original  application,  along  with 
the  various  exhibits  attached  thereto,  including  a  report  of  shipments 
hauled  by  applicant  during  the  month  of  December,  1946,  and  was 
allowed  over  the  objections  of  protestants  to  offer  in  evidence  exceptions 
to  the  temporary  authority  issued  to  said  applicant,  including  a  further 
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report  of  operations  covering  the  months  of  July,  August,  September, 
October  and  November,  1946,  said  exceptions  and  the  amended  report 
of  operations  being  in  compliance  with  the  Commission's  General  Order 
in  Docket  No.  4066-B. 

At  said  hearing,  the  applicant  disclaimed  the  right  to  transport 
unmanufactured  leaf  tobacco  but  insisted  upon  the  right  to  transport 
general  commodities  as  authorized  by  the  Commission  in  the  temporary 
authority  issued  to  said  applicant,  dated  January  15,  1949,  which  said 
temporary  authority  authorized  the  transportation  of  general  commodi- 
ties, except  those  requiring  special  equipment,  over  irregular  routes 
between  points  and  places  in  the  counties  of  Surry,  Iredell,  Gaston, 
Mecklenburg,  Guilford,  Randolph,  Chatham,  Lee,  Harnett,  Moore, 
Cumberland,  Robeson,  Orange,  Durham,  Wake,  Johnston,  Person,  Gran- 
ville, Vance,  Warren,  Franklin,  Nash,  Wilson,  Edgecombe,  Pitt,  Craven, 
Carteret  and  Hertford. 

Upon  an  analysis  of  the  operations  shown  by  the  application  to  have 
been  performed  by  the  applicant  during  the  last  six  months  of  1946, 
the  Hearing  Commissioner  arrives  at  a  conclusion  different  from  that 
authorized  in  said  temporary  authority.  The  report  of  operations  for 
said  six-month  period,  July  through  December,  1946,  shows  that  the 
applicant  transported  a  total  of  90  shipments.  Of  this  number,  51  ship- 
ments were  brick,  all  51  shipments  originated  at  Brick  Haven  and 
delivered  at  points  over  a  very  wide  area  of  North  Carolina.  The 
remaining  39  shipments  consisting  of  commodities  other  than  brick  with 
very  few  exceptions  either  originated  or  terminated  within  25  miles  of 
New  Hill,  the  exceptions  being  one  shipment  of  building  material  from 
Cherry  Point  to  Greensboro,  one  shipment  of  roofing  from  Greensboro 
to  Cherry  Point,  one  shipment  of  gum  blocks  from  Middlesex  to  Liberty 
and  one  bed  from  Bogue  to  Greensboro.  An  examination  of  the  various 
commodities  hauled  and  the  territory  served  does  not  warrant  a  finding 
that  the  applicant  was  transporting  general  commodities  between  points 
and  places  in  the  counties  above-named  but  shows  that  the  applicant's 
operations  were  limited  almost  entirely  to  movements  between  points 
within  a  radius  of  25  miles  of  New  Hill  and  to  movements  to  and  from 
said  area,  and  consisting  chiefly  of  commodities  used  in  construction  and 
building.  The  commodities  which  the  applicant  hauled  from  said  25  mile 
area  to  other  sections  of  the  State,  or  vice  versa,  are  not  of  such  a 
variety  as  to  be  fairly  classed  as  general  commodities. 

The  protestants  offered  no  testimony. 

Upon  consideration  of  the  application  and  the  testimony  of  the 
applicant,  the  Hearing  Commissioner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
section,  and  in  compliance  w/ith  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  in  intrastate  commerce  during  the  year  1946,  was  so 
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operating  on  January  1,  1947,  and  has  continued  to  so  operate  since  that 
time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  thereof  to  the  applicant's  counsel,  and  a  copy  thereof 
to  counsels  for  protestants,  and  that  a  formal  certificate  be  issued  to  the 
applicant  in  accordance  with  the  findings  and  order  herein. 

Issued  by  order  of  the  Commission.  

This  24th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-25I 


EXHIBIT  B 


C.    F.    Hearn,    irregular    route    common    carrier, 
New  Hill,  North  Carolina 

Transportation  over  irregular  routes  as  follows: 

1.  General  commodities,  except  those  requiring 
special  equipment  and  except  unmanufactured 
leaf  tobacco,  between  points  and  places  within 
a  radius  of  25  miles  of  New  Hill. 

2.  Brick  from  Brick  Haven  to  points  and  places 
throughout  the  State. 

3.  Road  and  farm  machinery,  feed,  lumber,  ce- 
ment, building  blocks,  sand,  gravel,  pipe  and 
other  building  and  construction  equipment  and 
materials  within  a  radius  of  25  miles  of  New 
Hill  to  points  and  places  within  a  radius  of 
100  miles  thereof,  and  from  points  and  places 
within  a  radius  of  100  miles  of  New  Hill  to 
points  and  places  within  a  radius  of  25  miles 

■of  New  Hill. 


APPLICATION  OF: 


DOCKET  NO.  T-654 

E.  M.  Henderson,  d/b/a  E.  M.  Henderson  Transfer 
Lumberton,  North  Carolina  -.       ■■ 
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HEARD  IN:  Raleigh,  North  Carolina,  on  September  28,   1949 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

G.  Butler  Thompson,  Attorney  at  Law,  Lumberton,  N.  C. 

No  Protestants: 

HUNTER,  COMMISSIONER.  The  above  application  was  filed  with 
the  Commission  on  September  28,  1948,  for  a  certificate  under  the 
provisions  of  the  North  Carolina  Truck  Act,  for  authority  to  transport 
agricultural  commodities,  cotton  in  bales,  fertilizer  and  fertilizer  mater- 
ials, building  materials,  family  moving  and  the  transportation  of  house- 
hold goods  as  defined  by  the  Interstate  Commerce  Commission  in 
Ex  Parte  No.  MC  19,  between  points  and  places  in  the  State  of  North 
Carolina  on  and  east  of  U.  S.  Highway  321. 

It  appears  from  the  testimony  offered  at  said  hearing  that  a  number 
of  shippers  of  Lumberton  have  found  the  transportation  service  offered 
by  common  carriers  inconvenient  and  inadequate  to  meet  their  trans- 
portation needs,  and  that  they  need  the  use  of  a  local  carrier  for  the 
transportation  of  the  commodities  of  the  kinds  above  enumerated  to 
and  from  Lumberton  and  its  immediate  vicinity.  The  testimony  shows 
that  there  is  a  substantial  public  demand  and  need  for  the  transportation 
of  fertilizer  and  fertilizer  materials  from  plants  located  in  or  near 
Wilmington  to  points  and  places  in  the  counties  of  Robeson,  Scotland, 
Richmond,  Hoke,  Cumberland,  Bladen  and  Columbus,  and  to  and  from 
points  and  places  in  said  counties.  The  testimony  further  shows  a 
substantial  public  demand  and  need  for  the  transportation  of  the  other 
classes  of  property  hereinabove  described,  within  Robeson  County  and 
to  and  from  points  and  places  in  Robeson  County,  but  does  not  disclose 
any  demand  or  need  for  any  transportation  of  said  commodities  except 
movements  within  said  county  and  to  and  from  said  county  as 
originating  and  destination  points. 

Upon  consideration  of  all  the  testimony,  the  Hearing  Commissioner 
is  of  the  opinion  and  finds  a  public  demand  and  need  for  the  transporta- 
tion service  particularly  set  out  in  Exhibit  B  hereto  attached,  and 
further  finds  that  the  applicant  has  the  equipment,  the  experience  and 
the  financial  means  to  perform  said  service  in  a  satisfactory  manner. 

IT  IS,  THEREFORE,  ORDERED: 

That  a  certificate  be  issued  to  said  applicant  authorizing  operations 
as  set  out  in  said  Exhibit  B,  subject  to  the  following  conditions: 

(a)  That  the  operations  under  the  authority  herein  granted  shall 
begin  within  30  days  from  the  date  hereof,  and  shall  not  thereafter  be 
suspended  or  discontinued  without  notice  to  and  written  consent  from 
the  Commission. 
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(b)  That  within  30  days  from  the  date  hereof,  and  before  beginning 
OE>erations,  the  applicant  shall  (1)  file  with  the  Commission  on  Form 
N.  C.  M.  C.  19  a  full  and  complete  description  of  each  truck,  tractor  and 
trailer  to  be  used  in  the  operations,  (2)  file  with  the  Commission 
certificates  of  insurance  on  Forms  N.  C.  M.  C.  22  and  23,  and  (3)  print 
and  file  with  the  Commission  tariffs,  as  required  by  Section  25  (2)  of 
said  Truck  Act,  showing  all  rates  and  charges  to  be  made  for  or  in 
connection  with  the  transportation  services  herein  authorized. 

Issued  by  order  of  the  Commission. 

This  28th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  T-654     E.  M.  Henderson,  d/b/a  E.  M.  Henderson  Transfer, 
irregular  route  common  carrier,  Lumberton,  N.  C. 


EXHIBIT  B 


The   transportation   of: 

1.  Agricultural  commodities  including  unmanu- 
factured farm,  dairy,  and  orchard  products, 
including  wheat,  corn,  oats,  peanuts,  potatoes, 
melons,  fruits,  vegetables,  cotton  seed,  cotton 
seed  meal  and  hulls,  seeds,  feeds,  poultry,  eggs, 
and  other  farm  produce. 

2.  Cotton  in  bales. 

3.  Fertilizer  and  fertilizer  materials,  including 
ordinary  com.mercial  fertilizer,  fish  scrap,  lime, 
manure,  and  related  soil  fertilization  materials 
in  truck  loads. 

4.  Building  materials,  including  lumber,  rough 
or  dressed,  flooring,  weather-boarding,  sheet- 
ing, roofing,  cut  stone,  slats,  tile,  brick,  cement, 
and  cinder  blocks,  and  other  building  materials 
usually  transported  in  flat-bed  trucks. 

5.  Family  moving,  including  all  goods,  effects, 
and  property  of  an  individual  family  or  house- 
holder moved  as  a  unit  from  one  residence  to 
another  or  to  or  from  a  temporary  place  of 
storage. 

6.  Household  goods  as  defined  by  the  Interstate 
Commerce  Commission  in  Ex  Parte  MC  19. 

The  transportation  of  fertilizer  and  fertilizer 
materials  as  described  in  paragraph  number  3, 
from  manufacturing  plants  at  or  near  Wilming- 
ton to  points  and  places  in  the  counties  of 
Robeson,  Scotland,  Richmond,  Hoke,  Cumber- 
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land,  Bladen,  and  Columbus,  and  to  and  from 
points  and  places  in  said  counties. 
The  transportation  of  other  commodities  de- 
scribed in  paragraphs   1,  2,  4,  5  and  6  above, 
is  limited  to  operations: 

(1)  Between  points  and  places  in  Robeson 
County. 

(2)  From  points  and  places  in  Robeson  County 
to  points  and  places  in  North  Carolina  on 
and  east  of  U.  S.  Highway  21. 

(3)  From  points  and  places  in  North  Carolina 
on  and  east  of  U.  S.  Highway  21  to  points 
and  places  in  Robeson  County. 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-293 

ORDER 

Claude  S.  Henry,  d/b/a  C.  S.  Henry  Transfer 

915  Cokey  Road 

Rocky  Mount,  North  Carolina 

Tarboro,  N.  C,  on  March  23,  1950. 

John  Hill  Paylor,  Examiner 


For  the  Applicant: 

Mr.  James  E.  Wilson,  Attorney  at  Law,  Mayflower  Office  Building, 
Washington,  D.  C. 

For  the  Protestants: 

Mr.  J.  Ruffin  Bailey,  Attorney  at  Law,  Bailey  and  Holding,  At- 
torneys at  Law,  Raleigh,  N.  C.  for  Fredrickson  Motor  Express, 
Helms  Motor  Express  and  Miller  Motor  Express. 

The  above  case  which  was  regularly  calendared  for  hearing  was  re- 
ferred  to  John   Hill  Paylor,   Examiner,   under  the   1949   Procedure  Act. 

PAYLOR:  Applicant  filed  application  under  Section  7  of  the  1947 
Truck  Act,  which  said  application  was  calendared  for  hearing  at  10:00 
a.  m.  on  March  23,  1950,  in  the  Edgecombe  County  Courthouse,  Tarboro, 
N.  C.  Applicant  seeks  a  certificate  under  Section  7  of  the  1947  Truck 
Act  to  transport  general  commodities  except  those  requiring  special 
equipment  over  irregular  routes  between  points  and  places  within  a  125 
mile  radius  of  Rocky  Mount;  between  all  points  and  places  in  the  coun- 
ties of  Edgecombe,  Nash,  Halifax  and  Wake  on  one  hand,  and  Guilford, 
Davidson,  Rowan,  Mecklenburg,  Gaston,  Catawba,  Caldwell,  Iredell 
and  Haywood  on  the  other;  from  Fayetteville  to  Morven  and  Rocking- 
ham. 

Mr.  M.  Webster  Henry,  Manager  for  C.  S.  Henry  Transfer,  testified 


Decisions  and  Adjustments  of  Complaints  255 

that  the  application  and  the  exhibits  attached  thereto  were  prepared 
under  his  instructions  and  from  records  made  of  the  1946  operations.  Ap- 
plication, exhibits  attached  thereto,  temporary  authority  dated  October 
28,  1948,  and  exhibit  attached  thereto,  exceptions  filed  December  13,  1948, 
and  revised  temporary  authority  dated  January  13,  1949,  with  exhibit 
attached  thereto  were  offered  in  evidence  supporting  grandfather  appli- 
cation. Applicant  was  cross-examined  by  protestants.  Protestants  offered 
no  evidence.  Applicant  and  protestants  waived  the  filing  of  proposed 
findings  of  fact  and  conclusions  of  law  and  briefs. 

The  Examiner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  formal  certificate  issued  to  the  applicant  in  accordance 
with  said  findings  and  order. 

Issued  by  order  of  the  Commission. 

This  18th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-293     Claude  S.  Henry,  d/b/a  C.  S.  Henry  Transfer 
915  Cokey  Road 
Rocky  Mount,  North  Carolina 

EXHIBIT  B  General  Commodities  except  those  requiring  spe- 

cial equipment  over  irregular  routes  between  all 
points  and  places  within  a  125  mile  radius  of 
Rocky  Mount;  between  all  points  and  places  in 
the    counties    of    Edgecombe,    Nash,    Halifax    and 
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Wake  on  one  hand,  and  Guilford,  Davidson,  Ro- 
wan, Mecklenburg,  Gaston,  Catawba,  Caldwell, 
Iredell  and  Haywood  on  the  other;  from  Fayette- 
ville  to  Morven  and  Rockingham. 


DOCKET  NO.  T-204 

APPLICATION  OF:     J.  T.  Hill,  d/b/a  J.  T.  Hill  Transfer,  Fairmont,  N.C. 

HEARD  IN:  Raleigh,  North  Carolina,  on  June  2,  1949 

BEFORE:  Fred  C.   Hunter,  R.   G.  Johnson,   and  Edward  H. 

McMahan,  Commissioners 

APPEARANCES: 

For  the  Applicant: 

William  T.  Hatch,  Attorney  at  Law,  Raleigh,  North  Carolina 

For  the  Protestants: 

I.  M.  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh,  N.  C. 
for  Fredrickson  Motor  Express  Corporation,  Miller  Motor  Express, 
and  Helms  Motor  Express 

The  applicant,  upon  call  of  this  cause  for  hearing,  introduced  in  evi- 
dence the  original  application  with  the  exhibits  thereto  attached  and  a 
temporary  authority  issued  by  the  Commission  with  the  exhibits  thereto 
attached.  The  applicant  also  offered  oral  testimony  to  the  effect  that 
said  applicant  was  engaged  in  the  transportation  business  by  truck  for 
compensation  throughout  the  year  1946,  and  continuously  since  that 
time,  and  that  said  applicant  owned  in  the  beginning  of  1947,  four  (4) 
tractor  trailer  units  and  has  owned  and  operated  the  same  number  of 
units  since  that  time.  It  further  appears  that  the  applicant  has  a  net 
worth  of  approximately  $85,000.  The  report  of  operations  filed  by  the 
applicant  as  Exhibit  3  in  his  original  application  shows  the  transporta- 
tion of  commodities  in  1946,  including  January  of  said  year,  either  to 
or  from  the  counties  of  Rockingham,  Guilford,  Wake,  Duplin,  Robeson, 
Bladen,  Columbus  and  New  Hanover. 

Protestants  offered  no  testimony. 

Upon  consideration  of  the  application  and  exhibits  attached  thereto 
and  upon  consideration  of  the  testimony  offered  in  said  hearing,  the 
Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 
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(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached: 

IT  IS.  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  a  copy  thereof  to  the  applicant's  attorney,  and  a  copy 
thereof  to  the  attorney  appearing  for  protestants,  and  that  a  formal  cer- 
tificate be  issued  to  said  applicant  in  accordance  with  the  findings  and 
order  herein. 

Issued  by  order  of  the  Commission. 


This  6th  day  of  June,  1949. 


Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
Joshua  S.  James,  Commissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Commissioner 


Attest: 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-204     J.  T.  Hill,  d/b/a 

J.  T.  Hill  Transfer, 

Irregular  route  common  carrier, 

Fairmont,  North  Carolina 


EXHIBIT  B 


General  commodities,  except  those  requiring  spe- 
cial equipment,  over  irregular  routes,  between 
points  within  a  radius  of  thirty  (30)  mile  of  Fair- 
mont, N.  C;  from  said  area  to  points  in  the  coun- 
ties of  Rockingham,  Guilford,  Wake,  Duplin,  Robe- 
son, Bladen,  Columbus,  and  New  Hanover;  and 
from  points  in  said  counties  to  points  within  the 
radius  of  thirty  (30)  miles  of  Fairmont. 


DOCKET  NO.  T-140,  SUB  1 

ORDER 

APPLICATION  OF:     Albert  E.  and  James  W.  Hill,  d/b/a 
Hill's  Truck  Line 
Murfreesboro,  North  Carolina 
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HEARD  IN:  Raleigh,  North  Carolina,  on  June  9,  1949. 

BEFORE:  Chairman  Stanley   Winborne   and   Commissioner 

Fred  C.  Hunter 

The  application  in  the  above  case  is  for  an  amendment  to  the  operat- 
ing authority  of  said  applicants  to  include  the  right  to  transport  agri- 
cultural commodities  and  building  materials  as  described  in  Groups  6  and 
10  of  the  Commission's  Rules  and  Regulations  for  the  Administration  and 
Enforcement  of  the  North  Carolina  Truck  Act  and  to  include  further 
the  transportation  of  baskets  and  crates  and  materials  used  in  the  manu- 
facture of  baskets  and  crates.  The  amendment  is  to  authorize  the  trans- 
portation of  the  commodities  above-named  beween  Murfreesboro  on  the 
one  hand  and  points  and  places  throughout  the  State  of  North  Carolina 
on  the  other  hand.  Said  application  was  filed  under  the  provisions  of 
Section  11  of  the  North  Carolina  Truck  Act  and  due  notice  given  to 
other  carriers  as  required  by  said  Section.  No  protests  were  filed  to  the 
application,  and  no  protestants  appeared  at  the  hearing. 

Mr.  Albert  E.  Hill,  one  of  the  partners,  testified  in  substance  that 
shippers  in  and  around  Murfreesboro  had,  from  time  to  time,  made  re- 
quests for  the  service  proposed  in  this  application;  that  he  and  his  associ- 
ate, Mr.  James  W.  Hill,  were  in  position  to  provide  this  service  to  the 
extent  set  out  in  the  application  and  would  undertake  to  provide  the 
same  if  such  service  is  authorized  by  the  Commission.  A  number  of  ship- 
per witnesses  from  Murfreesboro  appeared  at  said  hearing  and  testified 
in  substance  that  they  were  familiar  with  the  transportation  needs  in  and 
around  Murfreesboro  and  that  the  service  proposed  by  the  applicants 
would  meet  a  substantial  public  demand  and  need  and  that  the  service 
proposed  was  not  being  adequately  provided  by  any  other  authorized  car- 
riers. There  being  no  protests  to  the  application,  it  is  not  deemed  neces- 
sary to  further  recapitulate  the  testimony,  and  the  Hearing  Commissioners 
are  of  the  opinion  and  find  that  public  convenience  and  necessity  has 
been  shown  for  the  proposed  operation. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  applicants  be,  and  are  hereby,  granted  authority  to 
operate  as  a  common  carrier  in  intrastate  commerce  over  irregular  routes 
in  the  transportation  of  the  commodities  described  within  the  territory 
described,  as  particularly  set  out  in  said  Exhibit  B,  subject  to  the  follow- 
ing conditions: 

(a)  That  the  operations  under  the  authority  herein  granted  shall 
begin  withm  30  days  from  the  date  hereof,  and  shall  not  thereafter  be 
suspended  or  discontinued  without  notice  to  and  written  consent  from 
the  Commission. 

(b)  That  within  30  days  from  the  date  hereof,  and  before  beginning 
operations,  the  applicant  shall  (1)  file  with  the  Commission  on  Form 
N.  C.  M.  C.  19  a  full  and  comp-ete  description  of  each  truck,  tractor  and 
trailer  to  be  used  in  the  operation,  (2)  file  with  the  Commission  certifi- 
cates of  insurance  on  Forms  N.  C.  M.  C.  22  and  23,  and  (3)  print  and 
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file  with  the  Commission  tariffs,  as  required  by  Section  25  (2)  of  said 
Truck  Act,  showing  all  rates  and  charges  to  be  made  for  or  in  connec- 
tion with  the  transportation  services  herein  authorized. 

2.  That  this  cause  be  retained  for  such  other  or  further  orders  as 
may  be  made  upon  consideration  of  exceptions,  if  any,  filed  to  the  find- 
ings and  order  herein  within  the  time  allowed  by  law. 

Issued  by  order  of  the  Commission. 

This  19th  day  of  July,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-140,  SUB  1 


EXHIBIT  B 


Albert  E.  and  James  W.  Hill,  d/b/a  Hill's 
Truck  Line,  irregular  route  common  car- 
rier, Murfreesboro,  North  Carolina 
Transportation  over  irregular  routes  be- 
tween Murfreesboro  on  one  hand  and 
points  and  places  throughout  the  State  on 
the  other  hand  of  agricultural  commodi- 
ties, including  unmanufactured  farm, 
dairy  and  orchard  products,  wheat,  corn, 
oats,  peanuts,  potatoes,  melons,  fruits,  veg- 
etables, cotton  seed,  cotton  seed  and  hulls, 
seeds,  feeds,  poultry,  eggs  and  other  farm 
produce;  building  materials,  including 
lumber,  rough  or  dressed,  flooring,  weath- 
erboarding,  sheeting,  roofing,  cut  stone, 
slats,  tile,  cement  and  cinder  blocks  and 
other  building  materials  usually  trans- 
ported in  flat-bed  trucks;  baskets  and 
crates  and  materials  used  in  the  manufac- 
ture of  baskets  and  crates. 


APPLICATION  OF: 
HEARD  IN: 
BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-170 

FINAL  ORDER 

J.  C.  Hoard,  Tarboro,  North  Carolina 

Raleigh,  North  Carolina,  on  May  30,  1949 

Fred   C.   Hunter,    R.   G.   Johnson,    and   Joshua   S. 
James,  Commissioners 


For  the  Applicant: 

H.  D.  Hardison,  Attorney  at  Law,  Tarboro,  North  Carolina 

No  Protestants: 
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The  above  application  came  on  for  hearing  and  was  heard  without 
protest  or  opposition.  The  applicant  filed  no  exceptions  to  the  temporary 
authority,  and  testified  at  the  hearing  that  said  temporary  authority 
fairly  represented  the  nature  and  scope  of  his  operations  on  January  1, 
1947,  and  subsequent  to  that  time.  In  addition  to  the  oral  testimony 
offered,  the  applicant  offered  in,  evidence  the  application  and  temporary 
authority  issued  to  him  by  the  Commission. 

Upon  consideration  of  the  application  and  the  testimony  offered  in 
support  thereof,  the  Commission  finds: 

( 1 )  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  a  copy  thereof  to  the  applicant's  attorney,  and  a  formal 
certificate  be  issued  to  said  applicant  in  accordance  with  the  findings 
and  order  herein. 

Issued  by  order  of  the  Commission. 

This  1st  day  of  June,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
Joshua  S.  James,  Commissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Com,missioner 
Attest: 

Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  T-170     J.    C.    Hoard,    Irregular    route    common    carrier, 
Tarboro,  North  Carolina 

EXHIBIT  B  General     commodities,     except     those     requiring 

special  equipment,  over  irregular  routes  between 
points  and  places  within  a  radius  of  fifty  (50) 
miles  of  Tarboro,  North  Carolina. 
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DOCKET  NO.  T-655 

ORDER 

APPLICATION  OF:     Ed  F.  Hodges,  116  Trinity  Street,  Fairmont,  North 
Carolina 

HEARD  IN:  Raleigh,  N.  C,  September  1,  1949. 

BEFORE:  Fred  C.  Hunter,  Robert  Grady  Johnson  and  Ed- 

ward H.  McMahan,  Commissioners 

APPEARANCES: 

For  the  Applicant: 

F.  W.  Floyd,  Attorney  at  Law,  Fairmont,  N.  C. 

For  the  Protestants: 

Vaughan  S.  Winborne,  Attorney  at  Law,  Raleigh,  N.  C.  for  Reliable 
Transport,  Inc.,  Southern  Oil  Transportation  Co.,  Terminal  City 
Oil  Company,  Starr  Oil  Company,  Eastern  Oil  Transport,  Hinson 
Transport. 

McMAHAN,  COMMISSIONER:  This  is  an  application  filed  by  Ed  F. 
Hodges  under  Section  11  of  the  1947  North  Carolina  Truck  Act  for  a 
certificate  of  franchise  to  operate  as  a  common  carrier  for  the  transpor- 
tation of  petroleum  products  over  irregular  routes  from  terminals  at 
Friendship,  Morehead  City,  River  Terminal,  Salisbury,  Thrift,  Wilming- 
ton and  Elizabeth  City,  North  Carolina  to  points  and  places  in  North 
Carolina. 

The  applicant  offered  testimony  tending  to  show  that  he  is  in  the  oil 
distributing  business  and  owns  equipment  consisting  of  truck  tractors, 
trailer  and  tank  cars,  which  he  uses  for  the  purpose  of  transporting  pe- 
troleum products  in  his  own  business.  That  in  addition  thereto  he  has 
transported  petroleum  products  for  other  distributors  located  in  a  num- 
ber of  the  southeastern  counties  in  the  State  of  North  Carolina,  transport- 
ing the  same  under  the  rights  of  other  franchise  carriers,  and  in  certain 
instances  transporting  petroleum  products  which  he,  the  applicant,  had 
purchased  at  terminals  and  sold  to  distributors  to  whom  the  same  was 
transported. 

A  number  of  witnesses  appeared  in  support  of  the  applicant's  appli- 
cation testifying  that  they  were  distributors  of  petroleum  products,  and 
that  they  were  unable  to  get  regular  and  prompt  deliveries  from  the 
present  franchised  carriers  operating  in  their  sections,  and  for  that 
reason  it  was  necessary  for  them  to  call  upon  the  applicant  herein  to 
make  deliveries   for  them   from   terminals   to   their  places   of  storage. 

From  the  evidence  offered  by  the  applicant  it  appeared  to  the  Com- 
mission, and  the  Commission  so  finds  it  a  fact,  that  the  applicant  failed  to 
make  out  a  case  of  convenience  and  necessity  for  which  he  would  be 
entitled  to  a  certificate  to  transport  petroleum  products  over  irregular 
routes  from  existing  terminals  to  any  point  and  place  in  the  State  of 
North  Carolina,  saving  and  excepting  points  and  places  in  the  Counties 
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of  Robeson  and  Scotland,  but  that  the  Commission  does  find  as  a  fact  that 
the  applicant  has  proven  a  case  of  convenience  and  necessity  for  which 
he  should  be  allowed  a  certificate  of  franchise  to  transport  said  petroleum 
products,  over  irregular  routes  and  in  tank  cars  from  terminals  at  Friend- 
ship, Morehead  City,  River  Terminal,  Salisbury,  Thrift,  Wilmington  and 
Elizabeth  City,  to  points  and  places  in  the  counties  of  Robeson  and  Scot- 
land in  the  State  of  North  Carolina. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  filed  by  the  applicant  herein  be  and  the  same  is 
hereby  approved  to  the  extent  that  he  be,  and  he  is  hereby  allowed  the 
right  to  transport  petroleum  products  over  irregular  routes  between 
terminals  located  at  Friendship,  Morehead  City,  River  Terminal,  Salis- 
bury, Thrift,  Wilmington  and  Elizabeth  City  to  points  and  places  in 
Robeson  and  Scotland  Counties  in  the  State  of  North  Carolina. 

IT  IS  FURTHER  ORDERED  that  a  certificate  be  issued  to  said  appli- 
cant for  the  same  under  Section  11  of  the  1947  North  Carolina  Truck  Act; 
and  that  a  copy  of  this  Order  be  mailed  to  the  applicant,  and  to  the 
applicant's  attorney,  and  a  copy  to  the  attorney  for  the  protestants. 

Issued  by  order  of  the  Commission. 

This  22nd  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-141 

ORDER 

APPLICATION  OF:      Hoffler  &  Boney  Transfer  Company,  Inc. 
Wallace,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  May  4,  1949 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Ruark  &  Ruark,  Attorneys  at  Law,  Raleigh,  North  Carolina 

For  the  Protestants: 

J.  Ruffin  Bailey,  Attorney  at  Law,  Raleigh,  North  Carolina  for 
Fredrickson  Motor  Express  Corporation,  Helms  Motor  Express, 
and  Miller  Motor  Express 

Upon  call  of  the  above  application  for  hearing,  the  applicant  offered 
in  evidence  the  application  along  with  exhibits  thereto  attached  and 
made  a  part  thereof,  and  rested.  Protestants  offered  no  testimony  but 
moved  that  the  application  be  dismissed,  which  motion  was  overruled 
and  protestants  excepted. 


Decisions  and  Adjustments  of  Complaints  263 

The  filing  of  proposed  findings  of  fact  and  briefs  was  waived  by  all 
parties  present  at  the  hearing. 

Upon  consideration  of  the  application,  and  including  exhibts  thereto 
attached  and  made  a  part  thereof,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report,  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  a  copy  thereof  to  the  applicant's  attorney,  and  a  copy 
thereof  to  the  attorney  appearing  for  protestants,  and  that  a  formal 
certificate  be  issued  to  said  applicant  in  accordance  with  the  findings 
and  order  herein. 

Issued  by  order  of  the  Commission. 

This  13th  day  of  May,  1949. 

Stanley  Winborne,  Chaii7nan 
Fred  C.  Hunter,  Covtmissioner 
Joshua  S.  James,  Commissioner 
R.  G.  Johnson,  Comm-issioner 
Edward  H.  McMahan,  Coinmissioner 

Attest: 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-141     Hoffler  &  Boney  Transfer  Company,  Inc.,  irregular 

route   common   carrier,   Wallace,   North   Carolina 
EXHIBIT  B  General     Commodities,     except    those    requiring 

special  equipment,  over  irregular  routes  between 
points  and  places  within  the  counties  of  Surry. 
Guilford,  Randolph,  Moore,  Wake,  Edgecombe, 
Wayne,  Sampson,  Duplin,  Onslow,  Pender  and 
New  Hanover 
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DOCKET  NO.  T- 142 

ORDER 

APPLICATION  OF:     W.  R.  Holland  and  R.  B.  Holland 

d/b/a  Holland  Transfer  Company 
Salisbury  Road,  Statesville,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  November  15,  1949 

BEFORE:  Joshua  S.  James,  Commissioner 

APPEARANCES: 

For  the  applicant: 

William  M.  York,  York  &  Boyd,  Attorneys  at  Law,  Greensboro,  N.C. 

For  the  protestant: 

J.  Ruffin  Bailey,  Bailey  &  Holding,  Attorneys  at  Law,  Raleigh,  N.C. 
Representing  Fredrickson  Motor  Express 

JAMES,  COMMISSIONER:  This  case  comes  before  the  Commission 
upon  an  application  filed  by  the  applicant  on  September  23,  1947,  under 
the  provisions  of  Section  7  of  the  North  Carolina  Truck  Act,  in  which 
authority  was  sought  to  operate  as  a  common  carrier  in  intrastate  com- 
merce in  the  transportation  of  general  commodities  by  motor  vehicle  over 
irregular  routes  between  "points  and  places  in  Iredell  County  and  from 
points  and  places  in  Iredell  County  to  points  and  places  in  the  State  of 
North  Carolina,  and  from  said  designated  points  and  places  to  points 
and  places  within  a  radius  of  fifty  miles  of  Statesville."  Protest  to  the 
granting  of  the  application  was  filed  in  apt  time  by  the  Fredrickson 
Motor  Express. 

Pending  the  issuance  of  a  final  order  in  the  matter  the  Commission, 
on  September  9,  1948,  granted  temporary  authority  to  the  applicant  to 
transport  general  commodities,  except  those  requiring  special  equipment, 
over  irregular  routes  between  points  and  places  within  a  radius  of 
seventy-five  miles  of  Statesville  and  from  Statesville  to  Durham  and 
Raleigh. 

To  said  temporary  authority  the  applicant  filed  exceptions  on  October 
14,  1948,  in  which  it  was  requested  that  the  temporary  authority  be 
revised  so  as  to  permit  applicant  to  transport  shipments  of  general  com- 
modities originating  at  Statesville  to  all  points  and  places  in  the  State, 
and  pointing  out  that  the  applicant's  report  of  1946  operations  as  sub- 
mitted with  the  application,  Exhibit  3,  showed  shipments  from  States- 
ville to  at  least  thirty-five  cities  well  distributed  over  the  entire  State 
from  east  to  west.  It  was  further  requested  that  the  temporary  authority 
be  revised  to  permit  applicant  to  transport  household  goods,  office  furni- 
ture and  store  fixtures  between  all  points  and  places  in  the  State,  in 
support  of  which  request  applicant  attached  a  report  showing  move- 
ments of  such  commodities  in  shipments  handled  by  applicant  during  the 
year  1946  between  rather  widely  distributed  points  and  places  throughout 
the   State. 
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Thereafter  on  December  15,  1948,  the  Commission  issued  to  the 
applicant  a  revised  temporary  authority  permitting  the  transportation 
of  household  goods,  new  furniture,  storage  and  office  fixtures  over 
irregular  routes  as  follows:  Between  points  and  places  in  the  counties  of 
Pasquotank,  Wake,  Richmond,  Buncombe  and  Iredell;  from  all  points 
and  places  m  the  counties  of  Halifax,  Polk  and  McDowell  to  Statesville; 
from  Statesville  to  all  points  and  places  in  the  counties  of  Haywood,  An- 
son, Randoph,  Guilford,  Rockingham,  Alamance,  Moore,  Scotland,  Lee, 
Durham,  Robeson,  Cumberland,  Harnett,  Johnston,  Columbus,  Wilson, 
Wayne,  Duplin,  New  Hanover,  Lenoir,  Nash,  Edgecombe,  Martin,  Bertie, 
Craven  and  Chowan.  As  to  other  general  commodities  except  those  re- 
quiring special  equipment,  the  revised  authority  permitted  transportation 
over  irregular  routes  between  points  and  places  within  a  radius  of 
seventy-five  miles  of  Statesville.  On  March  1,  1949,  the  Commission 
further  authorized  the  applicant  to  operate  throughout  the  State  until 
further  notice  in  the  transportation  of  household  goods  only. 

Upon  the  calling  of  the  case  for  hearing  the  attorney  for  protestant 
stated  that  the  protest  was  intended  to  apply  to  general  commodities 
only.  Counsel  for  the  applicant  then  identified  and  offered  in  evidence  the 
application  with  exhibits  thereto  attached,  the  temporary  authority 
with  exceptions  filed  thereto  and  the  revised  temporary  authority.  Coun- 
sel for  the  protestant  objected  to  the  introduction  of  the  exceptions  and 
the  revised  temporary  authority,  which  objection  was  overruled,  an  ex- 
ception being  noted,  and  all  the  matter  received  in  evidence. 

Mr.  R.  B.  Holland,  a  member  of  the  applicant  partnership,  then  took 
the  witness  stand  and  testified  in  substance  that  the  report  of  opera- 
tions of  his  company  as  filed  in  the  form  of  exhibits  with  the  original 
application  and  with  the  exceptions  filed  to  the  original  temporary 
authority  were  representative  of  his  company's  bona  fide  operations  as 
a  common  carrier  for  the  period  and  within  the  territory  covered. 

After  full  consideration  of  all  the  evidence  the  hearing  Commissioner 
is  of  the  opinion  and  so  finds  as  a  fact, 

1.  That  the  application  herein  was  properly  filed  under  the  pro- 
visions of  Section  7  of  the  North  Carolina  Truck  Act  in  apt  time  and 
otherwise  in  compliance  with  the  said  Act. 

2.  That  the  intrastate  carrier  operations  of  the  applicant  within 
the  territory  to  be  granted  were  reasonably  frequent  and  continuous 
throughout  the  period  covered  by  the  report  of  operations  filed  with  and 
made  a  part  of  the  application  and  that  the  applicant  was  in  bona  fide 
operation  as  a  common  carrier  by  motor  vehicle  on  and  before  January 
1,  1947,  and  has  so  operated  since  that  time. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  by  motor  vehicle  over  irregular  routes  in  intrastate 
commerce  in  the  transportation  of  that  property  to,  from  and  between 
those  points  and  places  and  within  that  territory  specifically  set  out  in 
Exhibit  B  hereto  attached  and  made  a  part  hereof. 
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2.  That  a  copy  of  the  findings  and  order  herein  be  sent  to  the 
applicant,  the  applicant's  attorney  and  the  attorney  for  protestant,  and 
that  a  formal  franchise  certificate  be  issued  to  the  applicant  in  accordance 
herewith. 

Issued  by  order  of  the  Commission. 

This  28th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chiej  Clerk 

EXHIBIT  B 


DOCKET  NO.  T-142 


W.  R.  and  R.  B.  Holland 
d/b/a  Holland  Transfer  Company 
Statesville,  N.  C. 


COMMODITY  DESCRIPTION     General   commodities    except   those   re- 
quiring special  equipment. 


TERRITORY  DESCRIPTION 


COMMODITY  DESCRIPTION 


TERRITORY  DESCRIPTION 


Irregular  routes  from  Statesville  to 
points  and  places  in  the  State.  Between 
points  and  places  within  the  counties  of 
Cleveland,  Burke,  Avery,  Watauga, 
Caldwell,  Catawba,  Lincoln,  Gaston, 
Ashe,  Wilkes,  Alexander,  Iredell,  Meck- 
lenburg, Union,  Cabarrus,  Rowan,  Davie, 
Yadkin,  Alleghaney,  Surry,  Stokes,  For- 
syth, Davidson  and  Stanly. 

Household  goods,  new  furniture,  storage 
and  office  fixtures. 

Irregular  routes  between  all  points  and 
places  within  the  State. 


DOCKET  NO.  T-719 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

In  the  Matter  of 
Application  of  Home  Distributing  Company,  Ayden,  N.  C. 
for  authority  to  transport  liquid  petroleum  products  in  bulk 
over  irregular  routes  from  all  existing  originating  petroleum 
terminals  at  or  near  Wilmington,  River  Terminal,  Morehead  :  ORDER 
City,  Thrift,  Salisbury,  and  Friendship  to  be  delivered  at  all 
points  and  places  within  the  following  counties:  Pitt,  Lenoir, 
Greene,  Wayne,  Wilson,  Edgecombe,  and  Martin. 

HEARD  IN:     Court  Room  of  the  Commission,  Raleigh,  North  Carolina, 
on  June  19,  1950,  at  10:00  o'clock  A.  M. 


BEFORE: 


H.  T.  Westcott,  Commissioner. 
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APPEARANCES: 

For  the  applicant :  ;. 

Dink  James,  Attorney  at  Law,  Greenville,  N.  C. 
Kenneth  G.  Hite,  Attorney  at  Law,  Greenville,  N.  C. 

For  the  Protestants: 
None. 

WESTCOTT,  COMMISSIONER:  This  application  was  called  for  hear- 
ing in  the  Court  Room  of  the  Commission  in  Raleigh,  North  Carolina, 
on  the  19th  day  of  June,  1950,  at  10:00  o'clock  A.M.  No  protests  were 
filed  to  the  granting  of  this  application  nor  were  any  protestants  present 
or  represented  at  said  hearing. 

The  applicant  seeks  authority  to  transport,  as  a  common  carrier, 
over  irregular  routes,  shipments  of  liquid  petroleum  products  in  bulk 
in  tank  trucks,  more  specifically  defined  as  Group  3  Commodities  in 
Exhibit  B  attached  hereto  and  made  a  part  hereof.  The  applicant  pro- 
poses to  originate  shipments  of  liquid  petroleum  products,  principally 
fuel  oil,  from  all  existing  originating  petroleum  terminals  at  or  near 
Wilmington,  River  Terminal,  Morehead  City,  Thrift,  Salisbury  and  Friend- 
ship and  to  make  deliveries  at  all  points  and  places  within  the  counties 
of  Pitt,  Lenoir,  Greene,  Wayne,  Wilson,  Edgecombe,  and  Martin. 

Evidence  offered  by  W.  J.  Bullock,  witness  for  the  applicant,  was  to 
the  effect  that  the  area  proposed  to  be  served  was  in  the  most  highly 
concentrated  tobacco  production  section  of  North  Carolina;  that  the 
demand  for  fuel  oil  used  for  the  curing  of  tobacco  has  rapidly  increased 
each  year  and  continues  such  increase,  giving  as  an  example  that  in 
1947  the  Home  Distributing  Company  handled  336,000  gallons  of  fuel 
oil,  while  in  1949  they  handled  762,000  gallons,  or  approximately  doubled 
the  volume  in  the  three-year  period.  The  cause  of  this  effect  he  attributed 
to  dwindling  supplies  of  wood  for  fuel  for  curing  tobacco.  In  addition 
to  the  demands  for  petroleum  products  for  curing  tobacco,  he  stated  that 
conversion  of  home  heating  appliances  to  fuel  oil  systems  had  created  a 
strong  demand  during  the  winter  and  that  facilities  for  the  transporta- 
tion of  petroleum  products  in  the  area  were  insufficient  to  meet  the 
demands  of  the  public. 

Witness  Bullock  explained  the  complex  procedure  of  curing  tobacco 
and  stressed  the  necessity  of  an  ample  supply  of  fuel  at  the  specific 
time  the  curing  process  begins  and  continues  until  completed.  He  further 
testified  that  the  Home  Distributing  Company  was  distributor  of  Stan- 
dard Oil  products  and  served  a  wide  area  of  Pitt  and  adjoining  counties. 

Testimony  was  offered  by  Witness  Bullock  concerning  the  financial 
status  of  the  Home  Distributing  Company,  of  which  he  is  an  officer, 
and  stated  that  the  financial  condition  of  the  company  is  substantially 
the  same  at  the  time  of  the  hearing  as  that  submitted  in  support  of  the 
application.  He  also  read  into  the  record  evidence  of  established  credit 
with  the  Standard  Oil  Company  and  Wachovia  Bank  and  Trust  Company. 

The  applicant  offered  as  a  witness  Mr.  Robert  Johnson,  who  testified 
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that  he  distributed  Pure  Oil  products  in  the  Ayden  area  of  North  Caro- 
lina and  that  on  numerous  occasions  he  had  difficulty  in  securing  supplies 
due  to  the  lack  of  adequate  transportation  facilities  and  that  while  rail- 
road transportation  was  available,  it  would  entail  heavy  investments 
in  storage  tanks  of  which  he  and  other  small  operators  were  not  in  a 
position  to  finance  and  construct,  making  it  necessary  that  they  have 
available  frequent  deliveries. 

F.  M.  Kilpatrick,  representing  himself  as  a  farmer  and  a  member  of 
the  State  Legislature,  testified  that  public  necessity  and  convenience 
could  be  better  served  if  the  Home  Distributing  Company's  application 
were  given  favorable  consideration  by  the  Commission  and  that  on 
various  occasions  he  had  experienced  difficulty  in  securing  adequate 
fuel  oil  supplies  for  his  operations  as  a  farmer. 

In  addition  to  the  oral  testimony,  as  related  in  the  foregoing,  properly 
executed  affidavits  from  J.  G.  Clark,  who  deposes  and  says  that  he  is  the 
fuel  distributor  for  Sinclair  Oil  Company  in  the  Greenville  area;  from 
Leon  Moore,  Greenville,  N.  C,  who  deposes  and  says  that  he  is  the 
distributor  for  Atlantic  Refining  Company;  and  Curtis  Witherington, 
Epworth,  N.  C,  representing  himself  as  handling  some  200,000  gallons 
of  fuel  through  his  service  station,  each  recommended  the  granting  of 
the  application  of  Home  Distributing  Company  on  the  basis  of  the  need 
for  additional  transportation  facilities  for  the  commodities  the  applicant 
proposes  to  transport. 

Upon  consideration  of  the  evidence  of  the  record  in  the  case  in  sup- 
port of  the  application,  it  is  found  as  a  fact: 

1.  That  convenience  and  necessity  has  been  shown  for  the  need  of 
an  irregular  route  common  carrier  of  liquid  petroleum  products  in  the 
area  covered  by  the  application; 

2.  That  the  applicant  is  able  and  willing  to  provide  satisfactory 
service. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  application  be,  and  the  same  is  hereby,  granted; 

2.  That  a  formal  certificate  be  prepared  and  issued  to  said  applicant 
as  required  by  the  provisions  of  the  North  Carolina  Truck  Act,  including 
the  routes  and  operating  rights  particularly  described  in  Exhibit  B  at- 
tached hereto  and  made  a  part  hereof. 

3.  That  this  order  shall  not  become  final  until  the  applicant  has 
complied  with  all  the  rules  and  regulations  of  this  Commission  applicable 
to  the  rights  and  privileges  herein  granted. 

Issued  by  order  of  the  Commission. 

This  27th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-719      Home  Distributing  Company,  Ayden,  N.  C,  com- 
mon  carrier   over   irregular   routes. 

EXHIBIT  B 

COMMODITY  DESCRIPTION:     Group  3.  Liquid  Petroleum  Products  in 

Bulk,  including  gasoline,  kerosene,  fuel 
oil,  and  other  petroleum  derivatives  in 
bulk  or  tank  trucks. 

TERRITORY  DESCRIPTION:       From  all  existing  originating  petroleum 

terminals  at  or  near  Wilmington,  River 
Terminal,  Morehead  City,  Thrift,  Salis- 
bury, and  Friendship  to  all  points  and 
places  within  the  following  counties: 
Pitt,  Lenoir,  Greene,  Wayne,  Wilson, 
Edgecombe,  and  Martin. 


DOCKET  NO.  T-144 

ORDER 

APPLICATION  OF:     C.   A.   Home,   Wilmington,   North   Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  May  18,   1949 

BEFORE:  Fred  C.  Hunter  and  Joshua  S.  James,  Commis- 

sioners 

APPEARANCES: 
For  the  Applicant: 

James  E.  Wilson,  Transportation  Building,  Washington,  D.  C. 

For  the  Protestants: 

Vaughan  S.  Winborne,  Attorney  at  Law,  Raleigh,  N.  C.  for  Re- 
liable Transport,  Inc.,  Southern  Oil  Transportation  Company, 
Terminal  City  Oil  Company,  Star  Oil  Company,  Eastern  Oil  Trans- 
port, and  Hinson  Transport  Company 

The  applicant  herein  seeks  authority  under  Section  7  of  the  North 
Carolina  Truck  Act  to  transport  petroleum  products  in  bulk  in  tank 
trucks  from  existing  originating  terminals  to  points  and  places  through- 
out the  State.  Upon  an  analysis  of  the  operations  shown  in  the  applica- 
tion, the  Commission  according  to  its  practice  in  such  cases  issued  to  said 
applicant  temporary  authority  as  required  by  Section  10  of  said  Act. 
Thereupon  the  applicant  in  due  time  filed  exceptions  with  the  Commis- 
sion to  the  restricted  territory  set  out  in  said  temporary  authority  and 
demanded  a  hearing  before  the  Commission,  upon  the  contention  that 
his  operations,  as  shown  by  the  application,  covered  a  very  wide  area 
of  the  State  and  that  said  operations  were  of  such  a  highly  specialized 
character  as  to  justify  and  require  state-wide  operating  authority.  In 
support  of  this  contention  the  applicant  offered  his  application  in  evi- 
dence along  with  the  exhibits  thereto  attached  and  made  a  part  thereof. 
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and  also  offered  oral  testimony  as  to  the  character  and  scope  of  his  op- 
erations in  1946,  and  subsequent  to  that  time.  It  appears  from  the  appli- 
cation offered  in  evidence  and  from  the  oral  testimony  offered  at  the 
hearing  that  said  applicant  has  consistently  operated  over  the  greater 
part  of  the  State  in  the  transportation  of  petroleum  products,  and  that 
the  application  and  the  oral  testimony  well  justify  state-wide  operating 
authority. 

The  protestants  offered  no  testimony,  but  at  the  close  of  the  evidence 
for  applicant  moved  that  the  application  be  dismissed,  which  motion  was 
overruled  and  protestants  excepted. 

Upon  consideration  of  the  application  and  the  testimony  offered,  the 
Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Sec- 
tion, and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transporta- 
tion of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  a  copy  thereof  to  the  applicant's  attorney,  and  a  copy 
thereof  to  the  attorney  appearing  for  protestants,  and  that  a  formal 
certificate  be  issued  to  said  applicant  in  accordance  with  the  findings  and 
order  herein. 

Issued  by  order  of  the  Commission. 

This  28th  day  of  May,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  ComTnissioner 
Joshua  S.  James,  Commissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Commissioner 

Attest: 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-144     C.    A.    Home,    irregular    route    common    carrier, 
Wilmington,  North  Carolina 

EXHIBIT  B  Petroleum  products  in  bulk,  in  tank  trucks,  over 

irregular  routes  from  existing  originating  termi- 
nals at  or  near  Wilmington,  Morehead  City,  River 
Terminal,  Thrift,  Friendship,  and  Salisbury,  to 
points  and  places  throughout  the  State. 


DOCKET  NO.  T-62 

FINAL  ORDER 

APPLICATION  OF:      T.  Grover  Howell,  d/b/a 
Howell  Transfer  Company 
West  Graham  Street 
Shelby,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  May  17,  1949 

HEARD  BEFORE:         Fred  C.  Hunter,  Joshua  S.  James,  R.  G.  Johnson, 
and  Edward  H.  McMahan,  Commissioners 

APPEARANCES: 

For  the  Applicant 

L.  T.  Hamrick,  Attorney  at  Law,  Shelby,  North  Carolina 

For  the  Protestants 

I.  M.  Bailey,  Attorney  at  Law,  Raleigh,  North  Carolina 

Upon  the  call  of  this  case  for  hearing,  the  applicant  offered  in  evi- 
dence the  application,  along  with  the  exhibits  thereto  attached  and  made 
a  part  thereof,  and  offered  in  evidence  the  temporary  authority  issued 
to  said  applicant  by  the  Commission  and  further  offered  in  evidence 
certain  exhibits  filed  in  support  of  exceptions  made  by  applicant  to  said 
temporary  authority,  which  said  exhibits  showed  commodities  trans- 
ported and  territory  served  in  the  transportation  of  said  commodities 
during  the  year  1946.  The  applicant  contended  that  the  operations 
shown  by  said  exhibit  warranted  the  Commission  in  granting  to  him 
more  extensive  operating  rights  than  those  shown  in  his  temporary 
authority.  The  applicant  offered  oral  testimony  in  explanation  of  the 
exhibits  so  filed  and  in  explanation  of  the  other  exhibits  and  docu- 
mentary  evidence   above   referred   to. 

Protestants  offered  no  testimony  but  made  certain  motions  at  the 
close  of  the  hearing  which  the  Commission  understands  to  be  in  sub- 
stance as  follows: 

(1)  Motion  to  dismiss  application  insofar  as  same  is  based  upon 

exhibits  and  testimony  in  support  of  exceptions  filed  to  the 
temporary  authority. 

(2)  Motion  to  dismiss  application  as  to  all  rights  sought  beyond 

the  scope  of  the  temporary  authority. 
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(3)     Motion  to  dismiss  application  in  its  entirety. 

Said  motions  were  overruled  and  protestants  excepted. 

Upon  consideration  of  the  application  and  the  exhibits  offered  in 
support  thereof  and  upon  consideration  of  the  exceptions  filed  by  the 
applicant  to  said  temporary  authority  and  the  exhibits  and  oral  testimony 
in  support  thereof,  the  Commission  is  of  the  opinion  and  finds  that  the 
temporary  authority  issued  to  said  applicant  does  not  fairly  represent 
the  nature  and  scope  of  his  operations  on  January  1,  1947,  and  subsequent 
to  that  time,  in  that,  said  operations  were  and  are  now  more  general  in 
scope  and  character  than  shown  and  authorized  by  said  temporary 
authority,  and  the  Commission  further  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  section, 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  the  applicant's  attorney  and  to  counsel  as  appears  of  record  for 
protestants,  Fredrickson  Motor  Express  Corporation,  Helms  Motor  Ex- 
press and  Miller  Motor  Express;  and  that  a  certificate  be  issued  to  said 
applicant  in  accordance  with  the  findings  and  order  herein. 

Issued  by  order  of  the  Commission. 

This  18th  day  of  May,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
Joshua  S.  James,  Commissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Commissioner 

Attest: 

Myrtha  Fleming,  Chiej  Clerk 
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DOCKET  NO.  T-62  T.  Grover  Howell,  d/b/a  Howell  Transfer  Com- 
pany, irregular  route  common  carrier,  Shelby, 
North  Carolina 


EXHIBIT  B 


General  commodities  except  those  requiring  spe- 
cial equipment  but  including  family  moving  over 
irregular  routes  to,  from  and  between  points  and 
places  within  a  radius  of  twenty-five  (25)  miles  of 
Shelby. 

From  points  and  places  within  a  radius  of  twenty- 
five  (25)  miles  of  Shelby  to  points  and  places  in 
North  Carolina  bounded  on  the  west  by  U.  S.  High- 
way 221  and  on  the  east  by  U.  S.  Highway  220, 
and  from  points  and  places  in  said  area  to  points 
and  places  within  a  radius  of  twenty-five  (25) 
miles  of  Shelby. 


DOCKET  NO.  T- 145 


APPLICATION  OF: 


HEARD  IN: 


BEFORE: 


APPEARANCES: 


ORDER 

Peck  T.  Huffman,  d/b/a  P.  T.  Huffman  Transfer 
Greensboro,  North  Carolina 

Raleigh,   North  Carolina,   on   June    17,    1949,   and 
September  2,  1949 

Commissioners  R.  G.  Johnson,  Joshua  S.  James 
and  Fred  C.  Hunter 


For  the  Applicant: 

William  M.  York,  Attorney  at  Law,  Greensboro,  North  Carolina 

For  the  Protestants: 

I.  M.  Bailey  and  J.  Ruffin  Bailey,  Attorneys  at  Law,  Bailey  and 
Holding,  Raleigh,  North  Carolina 

HUNTER,  COMMISSIONER.  By  this  application  the  applicant  seeks  a 
certificate  under  the  North  Carolina  Truck  Act  of  1947,  authorizing  the 
transportation  of  property  in  general,  or  general  commodities,  in  both 
regular  route  and  irregular  route  operations  as  follows: 

Regular  Routes 

From  Greensboro  to  Winston-Salem  over  U.  S.  Highway 
421  to  Kernersville,  thence  over  N.  C.  Highway  150  to  its 
intersection  with  U.  S.  Highway  311,  thence  over  U.  S.  High- 
way 311  to  Winston-Salem,  thence  over  U.  S.  Highway  311  to 
High  Point,  thence  over  U.  S.  Highway  29  to  Greensboro, 
and  return  serving  all  intermediate  points. 
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Irregular  Routes 
Between   points   and  places   in  the   counties   of  Forsyth, 
Guilt'ord,  Davidson,  Randolph,  Alamance,  Orange,  Durham, 
Wake,  Chatham  and  Lee. 

The  application  as  originally  filed  with  the  Commission  on  Septem- 
ber 23,  1947,  was  filed  under,  and  specifically  referred  to,  Section  7  of 
said  Truck  Act,  and  contained  the  data  required  by  said  Section  7.  It 
did  not  specifically  refer  to  Section  9,  and  did  not  contain  the  data  re- 
quired by  Section  9,  but  did  refer  to  the  applicant's  service  in  the 
United  States  Army  as  follows:  "The  applicant  started  in  the  transporta- 
tion business  in  1941  and  has  operated  continuously  since  that  time  ex- 
cept for  a  period  from  September  1943  to  January  1946  during  which 
time  he  was  in  the  U.  S.  Army."  The  applicant  claims  the  right  to  a 
certificate  under  the  provisions  of  both  Sections  7  and  9  of  said  Truck 
Act. 

On  May  13,  1948,  the  Commission  issued  to  said  applicant  temporary 
authority  as  required  by  Section  10  of  said  Act,  along  with  instructions 
for  filing  exceptions  to  said  temporary  authority.  Within  the  time  fixed 
by  the  Commission  for  filing  exceptions,  the  applicant  filed  exceptions 
to  said  temporary  authority  claiming  more  extensive  operating  rights 
than  those  set  out  in  said  temporary  authority,  and  in  support  thereof 
asserted  his  right  to  a  certificate  under  the  provisions  of  both  Sections  7 
and  9,  and  filed  wih  the  Commission  the  data  required  by  said  Section 
9  and  asked  the  Commssion  to  consider  said  application  as  if  originally 
filed  under  both  of  said  Sections.  Said  temporary  authority  was  accord- 
ingly revised  and  reissued  on  February  7,  1949,  granting  to  the  appli- 
cant, pending  the  hearing  and  final  decision,  such  operating  rights  as 
appeared  to  be  warranted  upon  the  additional  information  and  data  as 
then  appeared  of  record  under  both  Sections  7  and  9. 

When  the  cause  came  on  for  hearing  on  June  17,  1949,  the  applicant 
offered  in  evidence  the  application  with  the  exhibits  thereto  attached 
and  made  a  part  thereof,  and  also  offered  in  evidence  the  revised  tempo- 
rary authority  issued  to  said  applicant  by  the  Commission.  The  appli- 
cant also  offered  oral  testimony  to  the  effect  that  he  was  engaged  in 
regular  route  operations  as  set  forth  in  said  application  during  1946, 
was  so  operating  on  January  1,  1947,  and  had  continued  to  so  operate 
since  that  time.  The  protestants  objected  to  any  testimony  in  support  of 
the  applicant's  claim  for  operating  rights  by  virtue  of  the  provisions  of 
Section  9  of  the  Truck  Act,  which  objection  was  sustained,  and  the  appli- 
cant excepted. 

Protestants  offered  no  testimony  but  moved  that  the  application  be 
dismissed,  which  motion  was  overruled  and  the  protestants  excepted. 

Thereafter,  and  before  rendering  any  decision  on  the  application,  the 
Commission  upon  its  own  motion  reversed  its  ruling  with  respect  to  evi- 
dence in  support  of  the  applicant's  claim  to  operating  rights  under  Section 
9,  and  after  notice  to  all  parties,  set  the  matter  for  further  hearing  on 
September   2,    1949,   at   which   time   the   applicant   appeared  before  the 
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Commission  and  testified  over  objections  of  protestants  that  he  was 
regularly  engaged  as  a  common  carrier  in  the  transportation  of  property 
by  motor  vehicle  from  the  year  1941  until  June  6,  1942,  at  which  time 
he  entered  the  armed  services  of  the  United  States;  that  his  wife  con- 
tinued said  transportation  business  as  a  common  carrier  until  September 
15,  1943,  at  which  time  said  service  was  abandoned  because  of  her  in- 
ability to  carry  on  the  service  in  the  absence  of  the  applicant  who  was 
then  in  the  United  States  Army;  that  the  applicant  was  discharged  from 
the  United  States  Army  on  January  28,  1946,  and  resumed  his  operations 
on  March  2,  1946,  that  his  operation  during  the  remainder  of  1946  was 
over  same  regular  routes  as  described  in  his  application,  and  that  his 
irregular  route  service  was  the  same  as  that  described  in  his  applica- 
tion but  somewhat  more  limited  in  the  movement  of  freight  between 
certain  points,  for  the  reason  that  other  carriers  during  his  period  of 
service  with  the  United  States  Army  had  obtained  much  of  his  former 
transportation  business. 

Attached  to  the  application  filed  on  September  23,  1947,  is  a  detailed 
report  of  the  applicant's  operations  during  the  calendar  months  of  Oc- 
tober, November  and  December  1946,  showing  shipments  handled  during 
said  period,  giving  each  shipment,  the  date,  the  point  of  origin,  point 
of  destination,  description  of  the  commodity,  its  weight,  and  the  revenue 
received.  Said  report  shows  approximately  two  hundred  (200)  different 
shipments  handled  during  each  of  the  months  of  October  and  November, 
and  approximately  three  hundred  (300)  shipments  handled  during  the 
month  of  December  1946,  all  of  which  during  the  three  months'  period 
originated  in  Greensboro  or  Winston-Salem,  with  the  exception  of  two 
shipments;  one  of  these  was  originated  in  Siler  City  and  the  other  in 
High  Point.  A  large  portion  of  said  shipments  were  delivered  in  Guil- 
ford and  Forsyth  Counties,  and  necessarily  moved  over  the  regular  routes 
applied  for  as  hereinabove  set  out.  Said  report  shows  many  shipments 
during  said  three  months'  period  moved  from  said  counties  to  points  and 
places  in  the  counties  of  Davidson,  Randolph,  Alamance,  Orange,  Durham, 
Wake,  Chatham  and  Lee.  An  analysis  of  said  report  well  justifies  the 
conclusion  that  said  applicant  was  performing  regular  route  service  in 
1946,  over  the  regular  routes  for  which  application  is  made,  and  was 
performing  irregular  route  service  between  Forsyth  County  and  Guil- 
ford County  on  one  hand  and  Davidson,  Randolph,  Alamance,  Orange, 
Durham,  Wake,  Chatham  and  Lee  Counties  on  the  other  hand. 

The  data  filed  with  the  Commission  on  which  the  applicant  claims 
operating  rights  under  Section  9,  and  the  testimony  of  the  applicant  with 
respect  to  his  operating  rights  under  Section  9  is  not  at  variance  with 
the  data  and  the  testimony  with  respect  to  the  applicant's  operating  rights 
under  Section  7.  The  originating  territory  and  destination  territory  from 
and  to  which  the  applicant  actually  operated  in  1946,  is  the  same  as  that 
from  and  to  which  the  applicant  testified  he  operated  at  the  time  said 
service  was  abandoned  in  1943,  and  it  further  appears  that  all  the 
shippers  served  by  the  applicant  at  the  time  said  operation  was  aban- 
doned were  located  either  in  Greensboro  or  Winston-Salem. 
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Upon  consideration  of  all  the  testimony,  the  Commission  finds: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier by  motor  vehicle  in  intrastate  commerce  during  the  last  three  months 
of  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

3.  That  the  applicant  was  regularly  engaged  in  the  transportation 
business  as  a  common  carrier  on  and  prior  to  June  6,  1942,  at  which 
time  he  entered  the  United  States  Army,  and  that  his  transportation 
business  was  thereafter  abandoned  for  that  reason  on  September  15,  1943, 
and  that  his  said  transportation  business  at  the  time  the  same  was  aban- 
doned was  substantially  the  same  as  that  shown  by  his  report  of  opera- 
tions for  the  last  three  months  of  1946. 

4.  That  the  operations  abandoned  in  1943  and  the  operations  per- 
formed in  1946,  were  reasonably  frequent  and  continuous  as  a  regular 
route  operation  over  the  routes  described  in  Exhibit  A  hereto  attached, 
and  were  reasonably  frequent  and  continuous  as  an  irregular  route 
operation  between  points  and  places  in  Forsyth  and  Guilford  Counties  on 
the  one  hand  and  Davidson,  Randolph,  Alamance,  Orange,  Durham, 
Wake,  Chatham  and  Lee  Counties  on  the  other  hand,  as  set  out  in 
Exhibit  B  hereto  attached.     . 

IT  IS,  THEREFORE,  ORDERED: 

A.  That  the  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  A  and  B  hereto  attached. 

B.  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  a  copy  thereof  mailed  to  counsel  for  protestants,  and 
that  a  formal  certificate  be  issued  to  the  applicant  granting  the  operat- 
ing rights  set  out  in  said  Exhibits  A  and  B. 

Issued  by  order  of  the  Commission. 

This  7th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-145  Peck  T.  Huffman,  d/b/a  P.  T.  Huffman  Transfer, 
regular  route  and  irregular  route  common  carrier, 
Greensboro,  North  Carolina 

EXHIBIT  A  General  commodities,  except  those  requiring  spe- 

cial equipment 

Regular  Routes 
From   Greensboro   to   Winston-Salem   over   U.    S. 
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EXHIBIT  B 


(1) 


(2) 


(3) 


Highway  421  to  Kernersville,  thence  over  N.  C. 
Highway  150  to  its  intersection  with  U.  S.  High- 
way 311,  thence  over  U.  S.  Highway  311  to  Win- 
ston-Salem, thence  over  U.  S.  Highway  311  to  High 
Point,  thence  over  U.  S.  Highway  29  to  Greens- 
boro, and  return  over  same  route  serving  all  inter- 
mediate points. 

General  commodities,  except  those  requiring  spe- 
cial equipment. 

Irregular  Routes 
Between  points  and  places  in  the  counties  of  Guil- 
ford and  Forsyth. 

From  points  and  places  in  the  counties  of  Guilford 
and  Forsyth  to  points  and  places  in  the  counties 
of  Davidson,  Randolph,  Alamance,  Orange, 
Durham,  Wake,  Chatham  and  Lee. 
Points  and  places  in  the  counties  of  Davidson,  Ran- 
dolph, Alamance,  Orange,  Durham,  Wake,  Chat- 
ham and  Lee  to  points  and  places  in  the  counties 
of  Guilford   and  Forsyth. 


DOCKET  NO.  T-235 

FINAL  ORDER 

APPLICATION  OF:     L.  L.  Hunsucker  and  J.  L.  Hunsucker,  d/b/a 
L.  L.  Hunsucker  and  Son 
407  Frye  Avenue 
Newton,  North  Carolina 


HEARD  IN: 
BEFORE: 

APPEARANCES: 


Raleigh,  North  Carolina,  on  July  21,  1949 

Fred  C.  Hunter,  Joshua  S.  James  and  R.  G.  John- 
son, Commissioners 


For  the  Applicant: 

Clarence  Clapp,  Jr.,  Newton,  N.  C. 

For  the  Protestants 

I.  M.  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh,  N.  C. 
for  Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a  Helms 
Motor  Express  and  Miller  Motor  Express 

HUNTER,  COMMISSIONER:  The  above  designated  application  was 
filed  with  the  Commission  on  September  26,  1947,  for  authority  to  trans- 
port general  commodities  as  a  contract  carrier  from  Newton  to  all  points 
and  places  in  North  Carolina  over  irregular  routes,  said  application  being 
filed  under  Section  8  of  the  North  Carolina  Truck  Act.  Upon  considera- 
tion of  the  application  and  the  nature  of  the  service  performed,  the  Com- 
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mission  was  of  the  opinion  that  the  applicants  misconstrued  the  nature 
of  their  operations,  in  that  it  appeared  to  be  a  common  carrier  operation 
instead  of  a  contract  carrier  operation.  The  applicants  were  so  advised 
and  the  application  amended  accordingly. 

Temporary  authority  was  issued  to  the  applicants  by  the  Commission 
on  September  16,  1948,  authorizing  operations  as  a  common  carrier  pend- 
ing a  final  decision  on  the  application,  said  temporary  authority  being 
issued  as  provided  in  Section  10  of  the  North  Carolina  Truck  Act. 

Upon  the  call  of  the  case  for  hearing,  J.  L.  Hunsucker  testified  that  he 
and  his  father,  L.  L.  Hunsucker,  had  been  engaged  in  the  transportation 
of  property  by  motor  vehicle  for-hire  for  many  years  prior  to  the  year 
1947  and  had  continued  to  operate  until  the  date  of  the  hearing.  He 
stated  that  the  temporary  authority  issued  by  the  Commission,  and  which 
was  offered  in  evidence,  fairly  represented  the  nature  and  scope  of  the 
operations  performed  as  of  January  1,  1947,  and  continuously  subsquent 
to  that  time;  which  temporary  authority  authorized  operations  as  a  com- 
mon carrier  between  points  in  the  counties  of  Buncombe,  Alexander, 
Catawba,  Lincoln,  Gaston,  Iredell,  Mecklenburg,  Yadkin,  Rowan,  Union, 
Forsyth,  Rockingham,  Guilford,  Alamance,  Chatham,  Durham,  Gran- 
ville, Vance,  Edgecombe,  Hoke,  Robeson  and  New  Hanover.  This  wit- 
ness also  testified  that  the  applicants  are  now,  and  have  been,  operating 
according  to  a  published  tariff  as  required  of  common  carriers  and  that  a 
copy  thereof  is  on  file  with  the  Commission. 

The  application  in  this  cause  was  offered  in  evidence,  which  applica- 
tion included,  among  other  things,  a  report  of  each  and  every  shipment 
handled  by  applicants  during  the  months  of  October  and  August,  1946, 
as  required  by  Section  7  (2-b)  of  said  Truck  Act;  said  report  shows  54 
shipments  handled  during  the  month  of  October,  1946,  said  shipments 
varying  in  weight  from  600  pounds  to  20,000  pounds  and  consisting  of  a 
wide  variety  of  commodities,  including  cotton,  furniture,  coal,  boxes, 
household  goods,  rugs,  cloth,  rayon  warps,  excelsior  and  coke.  The  re- 
port for  August,  1946,  showed  69  shipments  of  approximately  the  same 
weight  and  character  as  shown  by  the  report  for  October  above  referred 
to.  All  shipments  shown  to  have  been  handled  by  the  applicants  during 
said  months  of  August  and  October,  1946,  either  originated  or  terminated 
in  Catawba  County  and,  for  the  most  part,  appeared  to  be  a  one-way  haul 
from  points  in  Catawba  County  to  points  as  far  west  as  Buncombe 
County  and  as  far  east  as  Edgecombe  County.  Many  shipments  listed 
originated   in  Charlotte   and  terminated   at  points  in   Catawba   County. 

The  application  also  showed  in  some  detail  shipments  handled  by 
applicants  during  1947,  from  which  it  appears  that  practically  every 
movement,  if  not  every  movement,  originated  or  terminated  in  Catawba 
County. 

Upon  consideration  of  the  application  and  the  exhibits  attached  there- 
to and  made  a  part  thereof  and  upon  consideration  of  the  oral  testimony 
offered  by  applicants  at  said  hearing,  the  Commission  is  of  the  opinion 
and  finds  that  said  applicants  were  in  bona  fide  operation  in  the  trans- 
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portation  of  general  commodities  as  an  irregular  route  common  carrier 
prior  to  January  1,  1947,  and  have  continued  to  so  operate  since  that 
time  but  is  of  the  opinion  and  finds  that  the  temporary  authority  issued 
by  the  Commission  is  somewhat  more  favorable  to  applicants  than  is 
justified  from  the  reports  of  operations  which  applicants  have  submitted. 
It  appears  that  operations  in  the  past  have  been  limited  almost  exclusive- 
ly to  movements  to  or  between  points  in  Catawba  County  and  to  ship- 
ments which  either  originated  or  terminated  in  Catawba  County. 

The  protestants  offered  no  testimony. 
IT  IS,  THEREFORE,  ORDERED: 

(a)  That  the  applicants  be,  and  are  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  over 
irregular  routes  within  the  territory  particularly  set  out  in  Exhibit  B 
hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  appli- 
cants and  a  copy  thereof  mailed  to  counsel  for  protestants,  and  that  a 
formal  certificate  be  issued  to  said  applicants  authorizing  operations 
as  set  out  in  Exhibit  B  hereto  attached. 

Issued  by  order  of  the  Commission. 

This  2nd  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-235  L.  L.  Hunsucker  and  J.  L.  Hunsucker,  d/b/a  L.  L. 
Hunsucker  and  Son,  irregular  route  common  car- 
rier, Newton,  North  Carolina 


EXHIBIT  B 


Transportation    of    general    commodities,    except 
those  requiring  special  equipment: 

(1)  Between  points  and  places  in  Catawba  Coun- 
ty. 

(2)  From  points  and  places  in  Catawba  County 
to  points  and  places  throughout  the  State. 

(3)  From  points  and  places  throughout  the  State 
to  points  and  places  in  Catawba  County. 


DOCKET  NO.  T-28 

FINAL  ORDER 

APPLICATION  OF:     Clay  Hyder,  d/b/a 

Clay  Hyder  Trucking  Line 
Hendersonville,  North  Carolina 


HEARD  IN: 


Raleigh,  North  Carolina,  on  April  8,  1949 
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BEFORE:  R.  G.  Johnson  and  Fred  C.  Hunter,  Commissioners 

APPEARANCES: 

For  the  Applicant: 

Mr.  Boyce  A.  Whitmire,  Attorney  at  Law,  Hendersonville,  N.  C. 

For  the  Protestants 

Mr.  I.  M.  Bailey,  Attorney  at  Law,  Raleigh,  N.  C,  for  Fredrickson 
Motor  Express  Corporation,  Miller  Motor  Express  and  Helms 
Motor  Express 

Upon  call  of  this  application  for  hearing,  the  applicant  offered  in  testi- 
mony the  original  application,  together  with  exhibits  thereto  attached  as 
a  part  thereof,  and  also  offered  in  evidence  the  Commission's  order 
granting  temporary  authority  to  the  applicant.  The  applicant  thereupon 
rested.  Counsel  for  protestants,  Fredrickson  Motor  Express  Corporation, 
Helms  Motor  Express  and  Miller  Motor  Express,  moved  to  dismiss  the 
application,  which  motion  was  overruled  and  said  protestants  excepted. 
Protestants  offered  no  testimony. 

Upon  consideration  of  the  application  and  the  exhibits  thereto  at- 
tached, the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  m  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate 
as  a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  to  each  protestant  of  record  in  this  cause  and  a  formal 
certificate  issued  to  the  applicant  in  accordance  with  said  findings  and 
order. 


Issued  this  11th  day  of  April,  1949. 


Stanley  Winborne,  Chairraan 
Fred  C.  Hunter,  Comvnissioner 
R.  G.  Johnson,  Commissioner 
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Attest: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-23       Clay  Hyder,  d/b/a 

Clay  Hyder  Trucking  Line 
Hendersonville,  North  Carolina 

EXHIBIT  B  General  Commodities,  except  those  requiring  spe- 

cial equipment. 

Irregular  Routes 
Between  points  and  places  within  the  following 
Counties:  Cherokee,  Swain,  Haywood,  Transyl- 
vania, Madison,  Buncombe,  Henderson,  McDowell, 
Burke,  Caldwell,  Catawba,  Gaston,  Mecklenburg, 
Forsyth,  Davidson,  Guilford  and  Cumberland. 

DOCKET  NO.  T-538.  SUB  I 

APPLICATION  OF:     W.  T.  Inman,  Administrator 
Estate  of  J.  R.  Inman,  d/b/a 
Inman's  Transfer 
Rowland,  North  Carolina 

HEARD  IN:  Laurinburg,  N.  C,  February  24,  1950 

BEFORE:  John  Hill  Pay  lor,  Examiner 

APPEARANCES: 

For  the  Applicant: 

Mr.  F.  L.  Adams,  Attorney  at  Law,  Rowland,  North  Carolina. 

For  the  Protestants: 

Mr.  Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Virginia, 
for  The  Transport  Corporation,  Vance  Trucking  Company,  Inc. 
and   Forbes   Transfer. 

This  case,  which  was  regularly  calendared  for  hearing,  was  referred  to 
John  Hill  Paylor  under  the  1949  Procedure  Act. 

PAYLOR:  Applicant  filed  application  under  Section  11  of  the  1947 
Truck  Act,  which  said  application  was  calendared  for  hearing  on  Febru- 
ary 24,  1950,  at  2:00  p.  m.  Applicant  seeks  authority  to  transport  the 
commodities  set  out  and  described  in  Group  5 — solid  refrigerated  prod- 
ucts; Group  6 — agricultural  commodities;  Group  7 — Cotton  in  bales; 
Group  8 — fertilizer  and  fertilizer  materials;  Group  9 — forest  products; 
Group  10 — building  materials;  Group  11 — livestock;  Group  14 — dump 
truck  operations;  Group  16 — furniture  factory  goods  and  supplies;  Group 
18 — family  moving;  Group  19 — household  goods;  Group  20 — unmanufac- 
tured tobacco  and  accessories;  Group  22 — other  specific  commodities — 
any  commodity  listed  under  Docket  No.  T-538  and  Certificate  No.  C-425 
not  described  with  sufficient  particularity  in  the  above,  said  groups  being 
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more  fully  set  out  under  Rule  10  of  the  Commission's  Rules  and  Regula- 
tions for  the  Administration  of  the  North  Carolina  Truck  Act  over  ir- 
regular routes  throughout  the  state  of  North  Carolina. 

Mr.  W.  T.  Inman,  Manager  of  Inman's  Transfer  and  Administrator  of 
the  estate  of  J.  R.  Inman,  testified  that  many  demands  were  made  for 
the  proposed  service,  that  the  same  was  not  being  performed  in  a  satisfac- 
tory manner  by  the  other  carriers  operating  in  the  area,  and  that  he  is 
in  a  position  to  provide  the  service  in  a  satisfactory  manner  if  authorized 
by  the  Commission  to  do  so.  He  further  testified  that  he  has  equipment, 
the  experience  and  the  necessary  financial  means  to  provide  the  pro- 
posed service.  The  applicant  offered  three  shipper  witnesses:  Mr.  Lee 
Wood  McCallum,  Mr.  Knox  Singleton  and  Mr.  J.  Mack  R.  Bracey  with 
respect  to  the  need  for  the  proposed  service,  all  of  whom  are  in  business 
in  Robeson  County.  Each  of  said  witnesses  testified  that  the  service  such 
as  proposed  by  applicant  was  needed  for  the  transportation  of  commodi- 
ties applied  for  and  that  from  their  experience,  observation  and  knowl- 
edge the  proposed  service  is  greatly  needed  for  the  transportation  of  the 
commodities  described  in  the  application  and  if  authorized  that  the 
service  will  be  used  by  public.  Applicant  and  each  of  the  witnesses  were 
cross-examined  by  the  protestants.  Protestants  offered  no  evidence.  Ap- 
plicant and  protestants  wavied  the  filing  of  proposed  findings  of  fact 
and  conclusions  of  law  and  briefs. 

Upon  consideration  of  testimony  set  out  herein,  the  Examiner  is  of 
the  opinion  and  finds  public  convenience  and  necessity  for  the  proposed 
service  to  the  extent  as  set  out  in  Exhibit  B  attached  and  made  a  part 
hereof  and  further  finds  that  the  applicant  is  qualified  to  perform  the 
service  to  the  extent  set  out  in  exhibit. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  applicant  be,  and  is  hereby,  granted  authority  to  operate 
as  a  common  carrier  in  intrastate  commerce  over  irregular  routes  in  the 
transportation  of  the  commodities  described  within  the  territory  described 
as  particularly  set  out  in  Exhibit  B  subject  to  the  following  conditions: 

(a)  That  the  operations  under  the  authority  herein  granted  shall 
begin  thirty  days  from  the  date  hereof,  and  which  shall  not  hereafter 
be  suspended  or  discontinued  without  notice  to  and  written  consent  from 
the  Commission. 

(b)  That  within  thirty  days  from  the  date  hereof,  and  before  be- 
ginning operations,  the  applicant  shall  (1)  file  with  the  Commission  on 
Form  N.  C.  M.  C.  19  a  full  and  complete  description  of  each  truck,  tractor 
and  trailer  to  be  used  in  the  operation,  (2)  file  with  the  Commission 
certificates  of  insurance  on  Forms  N.  C.  M.  C.  22  and  23,  and  (3)  file 
with  the  Commission  tariffs,  as  required  by  Section  25  (2)  of  the  said 
Truck  Act,  showing  all  rates  and  charges  to  be  made  for  and  in  connec- 
tion with  the  transportation  services  herein  authorized. 

(2)  That  this  cause  be  retained  for  such  other  or  further  orders  as 
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may  be  made  upon  consideration  of  exceptions,  if  any,  filed  to  the  find- 
ings and  order  herein  within  the  time  allowed  by  law. 

Issued  by  order  of  the  Commission. 
This  9th  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

DOCKET  NO.  T-538,  Sub  1     W.  T.  Inman,  Administrator 

Estate  of  J.  R.  Inman,  d/b/a 
Inman's  Transfer 
Rowland,  North  Carolina 


EXHIBIT  B 


Transportation  of  solid  refrigerated  prod- 
ucts, Group  5,  from  points  and  places  in 
Robeson  County  to  Asheville,  Mount  Airy, 
Winston-Salem,  Creedmor,  Camp  Butner, 
Charlotte,  Gastonia  and  Rocky  Mount; 
agricultural  commodities,  seed,  Group  6, 
from  Cleveland  County  to  Rowland,  N.  C. 
and  from  points  and  places  in  Robeson 
County  to  Goldsboro,  Wilmington,  Lex- 
ington, High  Point;  West  End,  Winston- 
Salem,  North  Wilkesboro,  Statesville  and 
Shelby  and  return;  cotton  in  bales,  Group 
7,  from  points  and  places  in  Robeson 
County  and  Goldsboro  to  Tarboro,  Roa- 
noke Rapids,  Henderson,  Roxboro,  Oxford, 
Marion,  Winston-Salem,  Rocky  Mount, 
Asheboro,  Spray,  and  Hickory;  fertilizer 
and  fertilizer  materials.  Group  8,  from 
Wilmington,  N.  C.  to  points  and  places  in 
Robeson  County,  Wilson,  Rocky  Mount 
and  Monroe;  forest  products,  Group  9, 
points  and  places  in  Robeson  County; 
building  materials.  Group  10,  to  points  and 
places  within  Robeson  County  and  from 
Asheville  to  Rowland;  livestock.  Group 
11,  points  and  places  in  Robeson  County, 
from  Asheville  to  Rowland  and  from 
Charlotte  to  Rowland;  dump  truck  opera- 
tions, Group  14,  within  a  radius  of  50 
miles  of  Rowland  and  to  Lilesville  and 
return;  furniture  factory  goods  and  sup- 
plies. Group  16,  from  Robeson  County  to 
Winston-Salem,  West  End  and  Aberdeen; 
family  moving.  Group  18,  within  a  25  mile 
radius  of  Rowland,  N.  C.  to  Hickory, 
Marion,  Mount  Airy  and  return;  household 
goods,  Group  19,  within  a  radius  of  25 
miles  of  Rowland.  -      :,- 
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The  commodities  herein  above  described 
shall  be  construed  to  include  the  com- 
modities set  out  and  described  in  Groups 
5,  6,  7,  8,  9,  10,  11,  14,  16,  18  and  19  of 
Rule  10  of  the  Commission's  Rules  and 
Regulations  for  the  Administration  and 
Enforcement  of  the  Truck  Act  of  1947. 
Limitation:  Truck  load  lots. 


DOCKET  NO.  T-74 

FINAL  ORDER 

APPLICATION  OF:     Jackson  Truck  Lines,  Inc. 
Jackson,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  April  20,  1949 

BEFORE:  R.  G.  Johnson  and  Fred  C.  Hunter,  Commis- 

sioners 

APPEARANCES: 

For  the  Applicant: 

William  M.  York,  Attorney  at  Law,  Greensboro,  North 
Carolina 

For  the  Protestant: 

J.  E.  Bullock,  Wilson,  North  Carolina 
For  Thurston  Motor  Lines,  Inc. 

The  above  designated  application  was  heard  before  a  majority  of  the 
Commission  as  the  Commission  was  then  constituted. 

The  applicant  offered  in  evidence  the  application,  together  with  ex- 
hibits thereto  attached  and  made  a  part  thereof,  and  also  offered  in  evi- 
dence the  temporary  authority  issued  by  the  Commission,  the  excep- 
tions filed  thereto  and  the  demand  made  by  applicant  for  a  hearing  before 
the  Commission.  The  applicant  further  offered  testimony  tending  to 
show  that  it  transported  certain  commodities  including  cotton  in  bales, 
terra  cotta  pipe  and  lumber  between  various  points  in  the  State  during 
the  year  1946,  and  was  so  transporting  said  commodities  on  January  1, 
1947,  and  subsequent  to  that  time.  The  demand  for  hearing  related  to 
applicant's  right  to  transport  said  commodities  within  the  territory  shown 
by  the  testimony  to  have  been  served  in  1946  and  1947.  It  appears  from 
the  testimony  that  the  right  to  transport  said  commodities,  as  hereinafter 
set  out  in  Exhibit  B,  should  have  been  included  in  said  applicant's  tem- 
porary authority  and  should  be  included  in  the  formal  certificate  to  be 
issued  to  said  applicant. 

Protestant  offered  no  testimony  but  moved  that  the  application  be 
dismissed,  motion  overruled,  and  protestant  excepted.  Said  protestant 
filed  a  brief  which  has  been  considered  by  the  Commission,  in  which 
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said  Protestant  contends  that  the  applicant  has  not  shown  by  its  appli- 
cation, the  exhibits  attached  thereto,  and  oral  testimony  that  it  was  en- 
gaged in  the  transportation  of  general  commodities  and  that  the  tem- 
porary authority,  insofar  as  it  purports  to  grant  said  applicant  the  right 
to  transport  general  commodities,  is  inconsistent  with  the  testimony. 

Upon  consideration  of  the  application,  the  exhibits  attached  thereto, 
and  the  oral  testimony  offered,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  at- 
tached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate 
as  a  common  carrier  of  property  by  motor  vehicle  in  intrastate  com- 
merce as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a 
part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  a  copy  thereof  to  the  applicant's  attorney,  and  a  copy 
thereof  to  the  attorney  appearing  for  the  protestant,  and  that  a  formal 
certificate  be  issued  to  said  applicant  in  accordance  with  the  findings 
and  order  herein. 

Issued  by  order  of  the  Commission. 

This  the  24th  day  of  May,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
Joshua  S.  James,  Commissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Com.missioner 

Attest: 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-74     Jackson  Truck  Lines,  Inc., 

Irregular  route  common  carrier, 
Jackson,  North  Carolina 
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EXHIBIT  B  General  commodities,  except  those  requiring  special 

equipment,  over  irregular  routes  to  and  from  points 
in  North  Carolina  bounded  on  the  west  by  U.  S. 
Highway  501  from  Durham  to  the  Virginia  state- 
line;  on  the  south  by  U.  S.  Highway  70  from  Dur- 
ham to  Morehead  City;  on  the  east  by  Pamlico 
Sound,  Albemarle  Sound  and  Currituck  Sound;  and 
on  the  north  by  the  Virginia  state-line. 

Cotton  in  bales,  brick,  tile,  clay  products,  terra 
cotta  pipe  and  lumber  between  points  and  places 
in  the  area  of  the  State  above  described;  from  said 
area  to  points  and  places  in  the  State  on  and  east 
of  U.  S.  Highway  321;  and  from  said  designated  ter- 
ritory to  points  and  places  in  the  area  of  the  State 
bounded  as  set  out  in  the  paragraph  above. 


DOCKET  NO.  T-296 
CERTIFICATE  NO.  T-23I 

FINAL  ORDER 

APPLICATION  OF:     Jocie  Motor  Lines,  Inc.,  2115  North  Tryon  Street, 
Charlotte,  North  Carolina 


HEARD  IN: 
BEFORE: 

APPEARANCES: 


Raleigh,  North  Carolina,  December  8,  1948 

Commissioners  Fred  C.  Hunter  and  R.  G.  John- 
son 


For  the  Applicant: 

Fred  H.  Hasty,  Law  Building,  Charlotte,  North  Carolina 

For  the  Protestants: 

I.  M.  Bailey,  Bailey  and  Holding,  Raleigh,  North  Carolina,  for 
W.  W.  Miller,  Jr.,  d/b/a  Miller  Motor  Motor  Express:  Fredrickson 
Motor  Express;  and  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor 
Express 

Upon  consideration  of  the  above  application,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
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tinuous  throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transporta- 
tion of  the  same  as  particularly  set  out  in  Exhibit  A  hereto  attached. 

IT  IS,  THEREFORE  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  A  hereto  attached  and  made  a  part 
hereof  and  that  a  formal  certificate  be  issued  to  said  applicant. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  to  each  protestant  of  record  in  this  cause. 

Issued  by  ordkr  of  the  Commission. 

This  7th  day  of  January,   1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

Attest: 

Elsie  G.  Riddick,  Assistant  Chief  Clerk 

January  7,  1949  C-231 

Docket  No.  T-296,  Jocie  Motor  Lines,  Inc.,  irregu- 
lar route  common  carrier,  2115  North  Tryon  Street, 
Charlotte,  N.  C. 

EXHIBIT  A— SCOPE  OF  OPERATIONS— General  commodities,  except 
those  requiring  special  equipment. 

REGULAR  ROUTES 

ROUTE  NO.  1 

BETWEEN  GASTONIA,  N.  C,  AND  RALEIGH,  N.  C. 
From  Gastonia  over  U.  S.  Hys.  29  and  29A  to  Greensboro,  thence 
over  U.  S.  Hys.  70  and  70A  to  Raleigh  and  return,  serving  all  inter- 
mediate points.  Service  is  also  authorized  from  intersection  of  U.  S. 
Hy.  29  and  N.  C.  Hy.  7  at  a  point  3.1  miles  east  of  McAdenville  over 
N.  C.  Hy.  7  to  Belmont,  thence  over  N.  C.  Hy.  7  to  the  intersection  of 
U.  S.  Hy.  29  and  N.  C.  Hy.  7  at  a  point  10  miles  west  of  Charlotte  and 
return  serving  all  intermediate  points,  also  from  Burlington  to  Gra- 
ham over  N.  C.  Hy.  87,  thence  over  N.  C.  Hy.  49  to  the  intersection 
of  U.  S.  Hy.  70  and  N.  C.  Hy.  49  at  a  point  one  mile  west  of  Haw  River 
and  return,  serving  all  intermediate  points,  also  from  Durham  over 
U.  S.  Hy.  15  to  the  intersection  of  unnumbered  N.  C.  Hy.  to  Camp 
Butner  and  Wilkin  and  return,  serving  all  intermediate  points,  also 
from  Durham  over  U.  S.  Hy.  15  to  Chapel  Hill  and  return  serving 
all  intermediate  points. 

ROUTE  NO.  2 

BETWEEN  CHARLOTTE,  N.  C,  AND  GREENSBORO,  N.  C. 
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From  Charlotte  over  U.  S.  Hy.  21  to  Statesville,  thence  over  U.  S. 
Hy.  64  to  Mocksville,  thence  over  U.  S.  Hy.  158  to  Winston-Salem, 
thence  over  U.  S.  Hy.  421  to  Greensboro  and  return  serving  all  inter- 
mediate points.  Service  is  also  authorized  from  intersection  of  U.  S. 
Hy.  421  and  unnumbered  N.  C.  Hy.  over  unnumbered  N.  C.  Hy.  to 
Pomona  and  return  serving  all  intermediate  points. 

ROUTE  NO.  3 

BETWEEN  CHARLOTTE,  N.  C,  AND  WILMINGTON,  N.  C. 
From  Charlotte  over  U.  S.  Hy.  74  to  Lumberton,  thence  over  N.  C. 
Hy.  211  to  Bolton,  thence  over  U.  S.  Hy.  74  to  Wilmington  and  return, 
serving  all  intermediate  points.  Service  is  also  authorized  from 
Lumberton  over  N.  C.  Hy.  41  to  Fairmont  and  return,  serving  all 
intermediate  points,  also  from  Rockingham  over  U.  S.  Hy.  1  to  Aber- 
deen, thence  over  N.  C.  Hy.  211  to  Raeford,  thence  over  U.  S.  Hy. 
15A  to  Fayetteville,  thence  over  N.  C.  Hys.  87  and  210  to  Fort  Bragg 
and  return,  serving  all  intermediate  points. 


DOCKETS  NOS.  T-205.  SUB  1  AND  SUB  2 

ORDER 

APPLICATION  OF:     Earnest  Ray  Jones  and  Roy  Lee  Minor,  d/b/a 
Jones  and  Minor 
Reidsville,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  October  31,   1949 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Price  and  Osborne,  Attorneys  at  Law,  Leaksville,  N.  C. 

No  Protestants 

HUNTER,  COMMISSIONER:  The  above-named  applicants  now  hold 
authority  as  a  common  carrier  to  transport  petroleum  products  in  bulk 
in  tank  trucks  from  the  originating  terminals  to  points  and  places  in  the 
counties  of  New  Hanover,  Guilford,  Rockingham  and  Vance;  said 
authority  having  been  granted  heretofore  under  the  provisions  of  Sec- 
tion 7  of  the  North  Carolina  Truck  Act.  The  applications  herein  were 
filed  under  Section  11  of  said  Act  for  an  amendment  to  the  existing 
authority  of  said  applicants  to  include  the  counties  of  Franklin,  Warren, 
Granville,  Person,  Wake,  Durham,  Forsyth  and  Alamance;  the  applica- 
tion in  Docket  No.  T-205,  Sub  1  being  for  operating  rights  to  points  and 
places  in  the  counties  of  Person,  Wake,  Durham,  Forsyth  and  Alamance, 
and  the  application  in  Docket  No.  T-205,  Sub  2  being  for  rights  to  trans- 
port petroleum  products  to  the  counties  of  Franklin,  Warren  and  Gran- 
ville.    Said  two  dockets  were  consolidated  and  heard  at  the  same  time. 

Protest  was  filed  to  the  application  in  Docket  No.  T-205,  Sub  1  by 
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Reliable  Transport,  Inc.,  Southern  Oil  Transportation  Company,  Terminal 
City  Oil  Company,  Star  Oil  Company,  Eastern  Oil  Transport  and  Hinson 
Transport  Company,  but  said  protestants  did  not  appear  at  the  hearing 
and  were  not  represented  at  said  hearing. 

Both  of  the  applicants,  Mr.  Jones  and  Mr.  Minor,  testified  at  length 
as  to  their  experience  in  the  transportation  of  petroleum  products,  as  to 
their  financial  means  and  as  to  the  equipment  which  they  now  have 
in  use  in  the  present  transportation  business.  From  this  testimony,  the 
Hearing  Commissioner  finds  that  said  applicants  are  qualified  to  perform 
the  service  for  which  application  is  made. 

Two  shippers,  Mr.  George  A.  Rose,  Jr.,  and  Mr.  P.  T.  Whitt,  both  of 
whom  are  oil  distributors,  appeared  at  said  hearing  in  support  of  the 
application.  They  testified  in  substance  that  they  were  well  acquainted 
with  the  applicants  and  knew  something  of  the  satisfactory  service  that 
they  are  now  performing  as  a  common  carrier  and  that  they,  themselves, 
as  well  as  others,  need  the  service  proposed  to  points  and  places  in  the 
counties  of  Franklin,  Greenville  and  Person,  and  that  service  to  points 
and  places  in  said  counties  is  needed  at  this  time,  in  addition  to  other 
transportation  service  now  being  performed  in  said  counties.  There  was 
no  testimony  offered  as  to  the  need  of  any  service  to  the  counties  of 
Warren,  Wake,  Durham,  Forsyth  and  Alamance. 

Upon  consideration  of  all  the  testimony,  the  Hearing  Commissioner 
is  of  the  opinion  and  finds  that  public  convenience  and  necessity  requires 
that  the  applications  be  granted  with  respect  to  the  transportation  of 
petroleum  products  in  bulk  from  originating  points  to  points  and  places 
in  the  counties  of  Franklin,  Granville  and  Person,  as  herein  particularly 
set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED  that  the  present  operating  authority 
of  said  applicant  be  amended  to  include  points  and  places  in  the  coun- 
ties of  Franklin,  Granville  and  Person,  and  that  the  applications,  in  all 
other  respects,  be  denied,  and 

IT  IS  FURTHER  ORDERED  that  a  copy  of  the  order  herein,  with 
Exhibit  B  thereto  attached,  be  mailed  to  the  applicants  and  a  copy  there- 
of to  applicants'  attorney. 

Issued  by  order  of  the  Commission. 

This  10th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKETS  NOS.  T-205,  SUB  1  AND  SUB  2  Earnest  Ray  Jones  and 
Roy  Lee  Minor,  d/b/a  Jones  and  Minor,  irregular 
route  common  carrier,  Reidsville,  North  Carolina. 

EXHIBIT  B  Transportation  of  petroleum  products  in  bulk  in 

tank   trucks   over   irregular   routes   from   existing 
originating  terminals  at  or  near  Wilmington,  More- 


290  N.  C.  Utilities  Commission 

head  City,  River  Terminal,  Thrift,  Friendship  and 
Salisbury  to  points  and  places  in  the  counties  of 
New  Hanover,  Guilford,  Rockingham,  Vance, 
Franklin,  Granville  and  Person. 

NOTE:  The  above  includes  operating  rights  granted  in  Docket  No. 
T-205. 


DOCKET  NO.  T-438 
ORDER 

APPLICATION  OF:     Henderson  Jones,  Jr., 
Box  113 
Hillsboro,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  January  5,  1950 

BEFORE:  Joshua  S.  James,  Commissioner 

APPEARANCES: 

For  the  applicant: 

The  applicant  himself,  not  accompanied  in  person  by  any  attorney 
but  represented  in  the  filing  of  his  application  and  in  the  subse- 
quent matters  pertaining  thereto  by  A.  H.  Graham,  Jr.,  Fuller, 
Reed,  Umstead  and  Fuller,  Attorneys  at  Law,  Durham,  North 
Carolina. 

For  the  protestants: 

Copeland  E.  Adams,  Attorney  at  Law 

Blackstone,  Virginia, 

For   the   Transport    Corporation,    Vance    Trucking    Company,    Inc. 

and  Forbes  Transfer  Company. 

JAMES,  COMMISSIONER:  By  amended  application  filed  with  the 
Commission  on  December  23,  1947,  the  applicant  herein  seeks  appropriate 
motor  vehicle  intrastate  common  carrier  authority  under  the  provisions 
of  Section  7  of  the  North  Carolina  Truck  Act.  The  applicant  offered  in 
evidence,  the  same  being  received,  the  amended  application  with  ex- 
hibits attached  thereto,  the  temporary  authority  issued  by  the  Commis- 
sion on  October  28,  1948,  the  exceptions  filed  thereto  together  with  fur- 
ther exhibits  accompanying  the  same  and  the  revised  temporary  author- 
ity issued  by  the  Commission  on  January  20,  1949. 

At  the  hearing  the  applicant  stipulated  and  agreed  with  counsel  for 
the  protestants  that  authority  to  transport  general  commodities  except 
those  requiring  special  equipment,  if  granted,  should  not  include  un- 
manufactured tobacco  and  accessories  except  from  farm  to  market.  This 
stipulation  having  been  entered  on  the  record  the  counsel  for  protest- 
ants served  notice  that  all  protests  to  the  application  filed  herein  were 
withdrawn. 

Upon  further  examination  and  analysis  of  all  the  exhibits  filed  by 
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the  applicant  showing  his  operations  during  the  year  1946,  the  hearing 
Commissioner  arrives  at  the  conclusion  that  the  revised  temporary 
authority  issued  heretofore  by  this  Commission  should  not  be  materially 
changed  or  enlarged  except  so  as  to  incorporate  the  stipulation  agree- 
ment between  applicant  and  protestants,  herein  before  referred  to,  and 
to  enlarge  the  territory  for  household  goods  only.  The  Commission  is 
at  all  times  anxious  to  treat  with  liberality  applications  filed  under  Sec- 
tion 7  of  the  Truck  Act,  but  it  must  be  governed  as  to  its  acts  in  grant- 
ing permanent  franchise  certificates  by  the  reports  of  operations  furn- 
ished by  applicants  under  the  provisions  of  the  said  Act,  and  in  this 
case  the  revised  temporary  authority  appears  to  have  granted  all  the 
territory  which  the  applicant  is  entitled  to  in  the  transportation  of  gen- 
eral commodities,  based  upon  his  operations  prior  to  the  effective  date 
of  the  Truck  Act.  It  is  not  deemed  necessary  here  to  go  into  further 
detail  as  to  the  scope  of  these  operations. 

Upon  full  consideration  of  the  application  and  all  evidence  the  hear- 
ing Commissioner  finds: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  and  in  compliance  with  the  provisions 
thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common  carrier 
of  property  by  motor  vehicle  in  intrastate  commerce  during  the  year 
1946,  was  so  operating  on  January  1,  1947,  and  has  continued  so  to 
operate  since  that  time. 

3.  That  the  operations  as  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report  as  to  the  com- 
modities transported  and  the  territory  served  in  the  transportation  of 
the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

a.  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

b.  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  to  the  applicant's  attorney  and  a  copy  to  counsel  for 
protestants  and  that  a  formal  certificate  be  issued  to  the  applicant  in 
accordance  with  the  findings  and  the  order  herein. 

Issued  by  order  of  the  Commission. 

This  26th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-438     Henderson  Jones,  Jr.,   Box   113,   Hillsboro,   N.   C. 
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Transportation  over  irregular  routes  as  follows: 

1.  General  commodities,  except  those  requiring 
special  equipment  and  except  unmanufactured 
tobacco  and  accessories,  between  all  points  and 
places  within  a  radius  of  one  hundred  miles  of 
Hillsboro  including  Murfreesboro,  Kinston  and 
Wallace,  tobacco  to  be  hauled  only  from  farm 
to  market. 

2.  Household  goods  from  Hillsboro  to  all  points 
and  places  within  the  State  from  Whiteville 
to  Hillsboro. 

3.  Livestock  and  feed  between  Durham  and 
Linville. 


DOCKET  NO.  T-7 

ORDER 
APPLICATION  OF:      S.  T.  Jones,  Route  3,  Rocky  Mount,  N.  C. 
HEARD  IN:  Raleigh,  N.  C,  June  10,  1949. 


BEFORE: 
APPEARANCES: 


Edward  H.  McMahan,  Commissioner 


For  the  Applicant: 

S.  W.  Ruark,  Ruark  &  Ruark,  Attorneys  at  Law,  Raleigh,  N.  C. 

For  the  Protestants: 

I.  M.  Bailey  and  Ruffin  Bailey,  Attorneys  at  Law,  Raleigh,  N.  C, 
for  Helms  Motor  Express,  Miller  Motor  Express,  and  Fredrickson 
Motor  Express. 

McMAHAN,  COMMISSIONER:  On  September  25,  1947,  application 
was  filed  by  S.  T.  Jones,  an  individual  doing  business  with  the  firm  name 
and  style  of  S.  T.  Jones  of  Route  3,  Rocky  Mount,  North  Carolina,  under 
Section  7  of  the  1947  Truck  Law  of  North  Carolina,  for  authority  to 
transport  general  commodities  over  irregular  routes  between  points  and 
places  in  Halifax,  Nash,  Edgecombe  and  Wilson  Counties,  and  from 
points  and  places  in  said  counties  to  points  and  places  in  North  Carolina 
lying  on  and  east  of  U.  S.  Highway  No.  321,  and  from  points  and  places 
in  said  destination  territory  to  points  and  places  in  Halifax,  Nash, 
Edgecombe  and  Wilson  Counties. 

Based  upon  said  application,  temporary  authority  was  granted  by  the 
Commission,  on  September  15,  1948,  to  the  applicant  to  transport  general 
commodities,  except  those  requiring  special  equipment,  over  irregular 
routes  between  points  and  places  within  the  following  counties:  Chatham, 
Wake,  Franklin,  Nash,  Wilson,  Edgecombe,  Halifax,  Warren,  Vance  and 
Granville,  with  a  limitation  that  said  authority  was  to  transport  truck 
loads  only. 
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On  December  20,  1948,  the  applicant  filed  exceptions  to  the  temporary 
authority  so  granted,  same  being  in  apt  time,  (extension  of  time  having 
been  granted  the  applicant  to  January  1,  1948,  in  which  to  file  said 
exceptions),  said  exceptions  being  to  the  failure  of  the  Commission  to 
grant  authority  to  transport  (1)  cotton  from  points  and  places  in  Nash 
and  Edgecombe  Counties  to  points  and  places  in  Guilford,  Cabarrus  and 
Gaston  Counties;  (2)  lumber  from  points  and  places  in  Nash  and 
Edgecombe  Counties  to  points  and  places  in  Beaufort  County;  (3)  to  the 
limitation  of  the  authority  of  truck  loads  only;  and  thereupon  the 
temporary  authority  was  revised  by  the  Commission,  under  date  of 
January  12,  1949,  by  adding  cotton  in  bales  as  a  commodity  description, 
to  be  transported  over  irregular  routes  from  points  and  places  in  Nash 
and  Edgecombe  Counties  to  all  points  and  places  in  the  Counties  of 
Cabarrus,  Gaston  and  Guilford;  and  lumber  as  a  further  commodity, 
over  irregular  routes  from  all  points  and  places  in  Nash  and  Edgecombe 
Counties  to  all  points  and  places  in  Beaufort  County;  and  by  striking  out 
any  limitation. 

The  applicant,  S.  T.  Jones,  as  a  witness  for  himself,  testified  that  he 
had  been  in  the  trucking  business  continuously  since  1928;  that  the 
application  filed  by  him  under  Section  7  of  the  North  Carolina  Truck  Act 
of  1947,  was  filed  by  his  attorneys  and  that  he  prepared  a  list  of  shipments 
of  merchandise  and  commodities  which  he  made  during  the  year  1946, 
and  furnished  the  same  to  his  said  attorneys  from  which  to  make  and 
prepare  an  exhibit  describing  his  operations  in  compliance  with  the  law; 
that  he  is  now  operating  under  the  authority  of  the  temporary  certificate 
issued  by  this  Commission. 

The  application,  including  all  exhibits  and  temporary  authority,  were 
offered  into  evidence  and  received  by  the  Commission. 

On  cross  examination  Mr.  Jones  testified  that  most  of  his  hauling 
consisted  of  truck  loads,  and  that  he  did  not  have  any  limitations  but 
that  he  would  try  to  secure  a  truck  load  each  trip  and  was  holding 
himself  out  to  transport  any  shipments  whether  truck  loads  or  not  to 
meet  the  demands  of  his  customers. 

Exhibit  1-A  attached  to  the  application,  and  received  in  evidence, 
contained  a  listing  of  operations  running  from  January,  1946  to  October, 
1946,  but  that  the  same  showed  neither  the  full  year's  operation  or  com- 
plete and  full  listing  of  any  one  month's  operation  during  the  year  1946. 
The  petitioner  requested  authority  to  amend  said  application  so  as  to 
show  one  full  month's  operation,  and  was  allowed  so  to  do,  and  did 
thereafter  on  the  23rd  day  of  June,  1949  filed  a  listing  of  all  operations 
for  the  entire  month  of  February,  1946. 

The  protestants  offered  no  evidence,  but  pointed  out  to  the  Com- 
mission that  there  had  been  an  offer  on  the  part  of  the  applicant  to 
sell  his  rights  applied  for  in  this  procedure,  and  that  there  was  likewise 
an  acceptance  of  said  offer  on  the  part  of  S.  B.  Smith,  the  purchase  price 
thereof  being  the  sum  of  $3,000.  It  was  pointed  out  to  the  Commission, 
and  the  Commission  took  judicial  notice  of  the  fact,  that  an  application 
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under  Docket  No.  T-7  Sub  Section  1,  and  set  for  hearing  immediately 
following  the  completion  of  the  hearing  in  this  cause,  was  for  the  purpose 
of  asking  authority  for  said  applicant  herein,  S.  T.  Jones,  to  sell  all  his 
right  to  S.  B.  Smith,  and  for  an  approval  on  the  part  of  the  Commission 
of  said  sale.  It  was  stipulated  by  both  the  applicant  and  protestants  in 
the  record  that  a  meeting  of  minds  between  Mr.  Jones  and  Mr.  Smith 
concerning  the  sale  and  purchase  of  the  right  applied  for  herein  occurred 
about  the  middle  of  January,  1949,  and  that  the  full  purchase  price  of 
$3,000  was  paid  to  the  applicant  herein,  S.  T.  Jones,  by  S.  B.  Smith,  and 
that  a  receipt  was  given  to  Mr.  Smith  by  Mr.  Jones.  While  the  evidence 
in  this  proceeding  did  not  disclose  the  same  herein,  it  was  however  testi- 
fied in  Docket  No.  T-7  Sub  1,  heard  immediately  following  the  com- 
pletion of  the  hearing  of  this  cause,  and  to  which  the  Commission  takes 
judicial  notice,  that  from  the  purchase  price  paid  by  S.  B.  Smith  to  the 
applicant  herein  for  the  purchase  of  his  right,  from  $2,000  to  $2,500  was 
considered  as  purchase  price  for  the  equipment,  and  the  balance  of  the 
purchase  price,  the  same  being  from  $500  to  $1,000,  was  considered  as 
purchase  price  for  the  right  of  S.  T.  Jones. 

At  the  close  of  the  evidence  the  protestants  moved  to  dismiss  the 
application  on  the  grounds:  (1)  that  the  exhibits  filed  herein  originally 
did  not  represent  any  one  month's  operation,  and  that  the  Commission 
had  no  right  to  grant  the  applicant's  motion  to  amend  the  same;  and 
(2)  that  the  application  herein  was  filed  and  applied  for  for  the  purpose 
of  sale  in  violation  of  Section  22  of  the  North  Carolina  Truck  Act  of  1947. 

Based  upon  the  testimony  offered  in  this  cause,  a  resume  of  which 
is  hereinabove  given,  the  hearing  Commissioner  finds  the  following 
facts: 

1.  That  the  application  was  duly  filed  by  the  applicant  on  Septem- 
ber 25,  1947,  for  a  certificate  for  public  convenience  and  necessity  under 
Section  7  of  the  North  Carolina  Truck  Act  for  the  year  1947. 

2.  That  the  applicant  has  operated  a  trucking  service  from  the  year 
1928,  up  to  and  including  the  time  of  this  hearing,  over  irregular  routes, 
for  the  transportation  of  general  commodities,  except  those  requiring 
special  equipment,  and  between  points  and  places  in  certain  counties 
of  the  state  of  North  Carolina  hereinafter  set  forth. 

3.  That  the  application  filed  by  the  applicant  contained,  attached 
thereto  and  marked  Exhibit  1-A,  listing  of  operations  running  from  the 
month  of  January,  1946  through  the  month  of  October,  1946,  but  that 
said  listing  did  not  contain  all  the  shipments  handled  by  the  application 
for  the  entire  year  1946,  nor  did  the  same  list  all  the  shipments  handled 
in  any  one  month  during  the  year  1946. 

4.  That  the  applicant  was  permitted  to  file,  by  way  of  an  amend- 
ment to  the  original  exhibit  attached  to  the  application,  a  statement 
showing  all  his  operations  and  shipments  during  the  month  of  February, 
1946,  which  said  amendment  was  filed  on  June  23,  1949. 

5.  That  on  September  15,  1948,  the  applicant  was  granted  temporary 
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authority  to  transport  general  commodities,  except  those  requiring 
special  equipment,  over  irregular  routes,  between  points  and  places 
within  Chatham,  Wake,  Franklin,  Nash,  Wilson,  Edgecombe,  Halifax, 
Warren,. Vance  and  Granville  Counties,  and  that  said  temporary  authority 
was  limited  to  truck  loads  only. 

6.  That  the  applicant  filed  exceptions  to  the  temporary  certificate  of 
authority  issued  him,  and  thereafter  on  January  12,  1949,  the  said  tem- 
porary authority  was  revised  by  adding  thereto  cotton  in  bales  as  a  com- 
modity, to  be  transported  over  irregular  routes  from  points  and  places 
in  Nash  and  Edgecombe  Counties  to  all  points  and  places  in  the  Coun- 
ties of  Cabarrus,  Gaston  and  Guilford;  and  lumber  as  an  additional  com- 
modity over  irregular  routes  from  all  points  and  places  in  Nash  and 
Edgecombe  Counties  to  all  points  and  places  in  Beaufort  County;  and 
by  striking  out  any  limitation  as  to  the  minimum  load. 

7.  That  the  applicant  has  offered  to  sell  the  franchise  which  he 
holds  under  temporary  authority,  and  all  the  right  applied  for  herein, 
if  granted,  to  S.  B.  Smith  of  Route  3,  Rocky  Mount,  North  Carolina,  and 
that  the  Commission  has  been  asked  to  approve  said  sale  under  an  appli- 
cation of  the  petitioner,  assigned  as  Docket  No.  T-7  Sub  Section  1,  which 
was  heard  immediately  following  the  hearing  of  the  application  herein. 

8.  That  said  contract  of  sale  by  the  applicant  herein  to  the  said 
S.  B.  Smith  was  consummated  during  the  month  of  January,  1949,  and 
that  S.  B.  Smith  paid  to  the  applicant  the  sum  of  $3,000  for  his  right  and 
for  his  equipment  and  received  a  receipt  therefor;  that  said  S.  B.  Smith 
has  operated  the  business  since  January,  1949  under  the  right  of  the 
applicant  herein  under  a  mutual  understanding  between  the  parties, 
pending  the  hearing  and  determination  of  this  cause. 

9.  That  the  purchase  price  paid  by  S.  B.  Smith  to  the  applicant  for 
the  purchase  of  the  right  applied  for  herein  and  equipment  of  the  appli- 
cant was  the  sum  of  $3,000,  $2,000  to  $2,500  of  which  covered  the  con- 
sideration for  the  equipment,  and  $500  to  $1,000  in  consideration  for 
the  right  of  franchise  now  held  by  the  applicant  under  temporary  auth- 
ority, and  for  which  permanent  franchise  is  applied  for  herein. 

Based  upon  the  foregoing  findings  of  fact,  the  hearing  Commission 
herein  concludes  as  a  matter  of  law  that  the  applicant  has  carried  the 
burden  of  his  case,  and  proven  his  right  to  a  certificate  under  Section  7 
of  the  North  Carolina  Truck  Act  of  1947,  which  entitles  him  to  perman- 
ent operating  rights. 

The  applicant  failed  to  file  a  full  and  complete  statement  of  all  of 
his  shipments  during  the  year  1946,  and  likewise  failed  to  file  said  state- 
ment for  any  one  month  during  said  year  1946,  at  the  time  of  making 
his  application;  however,  he  was  permitted  to  amend  the  exhibit  attached 
to  his  application  and  correct  the  same  by  filing  a  full  listing  of  all  of 
his  operations  for  the  month  of  February,  1946.  The  hearing  Commis- 
sioner had  a  right  to  grant  the  applicant  permission  to  amend  his  appli- 
cation, so  as  to  make  a  complete  report  for  one  full  month,  and  thus 
acquaint  the  Commission  fully  as  to  the  type  of  service  offered  by  the 
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applicant  in  order  that  it  might  be  determined  whether  or  not  continua- 
tion of  the  service  amounts  to  a  necessity  to  the  general  public,  or  would 
be  a  convenience  to  said  public. 

Sub  Section  (2)  (b)  of  Section  7  of  the  North  Carolina  Truck  Act 
provides  that  with  each  application  filed  under  said  section,  the  applicant 
shall  file  "a  full  and  complete  report  of  the  operations  of  the  carrier  or 
its  predecessor  for  one  or  more  full  calendar  months  during  the  year 
1946  chosen  by  the  carrier  as  being  representative  of  the  nature,  extent 
and  frequency  of  its  continuous  operations  from  January  1,  1947  to  the 
date  the  application  is  filed  .  .  .  ."  While  this  section  requires  the  filing 
of  a  complete  report  for  one  or  more  months,  nothing  therein  contained 
prohibits  the  Commission  from  exercising  the  discretion  of  allowing 
an  amendment  to  permit  the  actual  showing  of  a  true  report  of  the 
operations  for  one  or  more  months  during  the  year  1946.  The  general 
policy  of  law  of  the  State  of  North  Carolina  with  regard  to  pleadings 
in  any  court  are  to  the  effect  that  the  same  are  to  be  liberally  con- 
strued, and  that  amendments  can  be  and  should  be  allowed  in  order 
that  the  proceeding  may  properly  be  considered  before  the  tribunal  of 
trial,  and  heard  upon  its  merits;  therefore,  it  is  within  keeping  of  the 
general  policy  of  the  law  with  regard  to  pleadings  in  the  State  of  North 
Carolina  that  this  Commission  has  the  right  to  grant  amendments  to 
applications  and  exhibits  filed  before  it,  and  certainly  the  amendment 
filed  by  the  applicant,  by  leave  of  the  Commission,  cures  any  defect  with 
regard  to  his  lack  of  giving  a  full  and  complete  report  of  his  operations 
for  one  month  during  the  year  1946  at  the  time  of  the  filing  of  his  appli- 
cation. 

It  appears  from  the  findings  of  fact  herein  that  the  applicant  in  this 
cause  has  contracted  to  sell  the  rights  which  he  holds  under  the  tem- 
porary certificate  heretofore  granted,  and  for  which  he  has  applied  for 
permanent  rights  herein,  to  one  S.  B.  Smith,  for  a  consideration,  insofar 
as  the  rights  themselves  are  concerned  and  not  considering  equipment, 
of  a  price  between  the  sum  of  $500  and  $1,000.  Certain  facts  found  by 
the  Commissioner  in  this  proceeding  were  from  the  taking  of  judicial 
notice  of  the  evidence  and  facts  made  to  appear  in  the  hearing  of  Docket 
No.  T-7  Sub  Section  1,  heard  immediately  following  the  hearing  of  this 
cause,  in  which  the  Commission  was  asked  to  approve  said  sale;  there 
is  likewise  a  certain  stipulation  in  the  record  which  further  sustains  the 
findings  of  fact  by  the  Commission  with  regard  to  said  sale. 

Section  1  of  the  North  Carolina  Truck  Act  of  1947  declares  that  it 
shall  be  the  policy  of  the  State  of  North  Carolina  to  preserve  and  con- 
tinue all  motor  carrier  transportation  services  now  afforded  this  state; 
and  to  provide  fair  and  impartial  regulations  to  the  motor  carriers  in 
such  a  manner  as  to  promote,  in  the  interest  of  the  public,  the  inherent 
advantages  of  highway  transportation.  Section  22  of  the  said  1947  Truck 
Act  provides,  among  other  things,  that  it  shall  be  against  the  policy 
declared  in  Section  1  of  this  Act  for  any  person  to  obtain  a  certificate  or 
permit  for  the  purpose  of  transferring  the  same  to  another,  and  that  an 
offer  of  such  transfer  within  one  year  after  the  same  was  obtained  shall 
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be  prima  facie  evidence  that  such  certificate  or  permit  was  obtained  for 
the  purpose  of  sale. 

It  is  to  be  noted  that  Section  1  of  the  North  Carolina  Truck  Act  de- 
clares that  it  is  the  policy  of  the  State  of  North  Carolina  to  preserve  and 
continue  all  motor  carrier  transportation  services  now  afforded  this 
state.  In  this  connection  the  evidence  in  this  case  tends  to  show  that 
the  applicant,  S.  T.  Jones,  has  been  in  the  trucking  business  contin- 
uously since  the  year  1928;  that  under  the  1947  North  Carolina  Truck 
Act  he  filed  an  application  for  so  called  "grandfather  rights"  on  Sep- 
tember 25,  1947,  and  that  temporary  authority  was  granted  him  on 
September  15,  1948,  which  said  temporary  authority  was  revised  under 
date  of  January  12,  1949,  after  the  filing  of  exceptions.  Thus  it  is  clear 
that  the  applicant,  S.  T.  Jones,  obtained  the  rights  he  is  entitled  to  by 
virtue  of  having  been  continuously  in  the  trucking  business  since  the 
year  1928,  and  by  complying  with  the  law  in  making  necessary  applica- 
tion under  the  North  Carolina  Truck  Act  of  1947.  It  is  true  that  the 
said  S.  T.  Jones  contracted  to  sell  his  rights  under  a  contract  which  was 
consummated  during  the  month  of  January,  1949.  The  hearing  Commis- 
sioner is  of  the  opinion  that  the  provision  of  law  as  contained  in  Section 
22  of  the  said  Truck  Act  of  1947,  which  declares  it  to  be  considered 
against  policy  of  the  law  to  obtain  a  certificate  or  permit  for  the  purpose 
of  transferring  the  same  to  another,  does  not  apply  in  this  instance.  It 
is  the  conclusion  of  the  hearing  Commissioner  that  the  legislative  intent 
of  said  Act  was  to  guard  against  those  who  sought  new  rights,  which 
they  had  not  held  prior  to  January  1,  1947,  for  the  purpose  of  sale  or 
transfer,  but  that  certainly  it  was  not  the  intention  to  take  away  vested 
rights  of  a  carrier,  who  had  performed  many  years  of  service,  merely 
because  he  had  become  weary  of  his  trade,  and  desired  to  sell  or  trans- 
fer his  business  to  another. 

IT  IS,  THEREFORE,  ORDERED: 

That  a  certificate  be,  and  the  same  is  hereby  granted  to  the  applicant 
for  authority  to  transport  general  commodities,  except  those  requiring 
special  equipment,  over  irregular  routes  between  points  and  places 
within  the  counties  of:  Chatham,  Wake,  Franklin,  Nash,  Wilson,  Edge- 
combe, Halifax,  Warren,  Vance  and  Granville;  cotton  in  bales  over  ir- 
regular routes  from  points  and  places  in  Nash  and  Edgecombe  Counties 
to  all  points  and  places  in  the  counties  of  Cabarrus,  Gaston  and  Guil- 
ford; and  lumber  from  all  points  and  places  in  Nash  and  Edgecombe 
Counties  to  points  and  places  in  Beaufort  County. 

It  is  further  ordered  that  copies  of  this  order  be  mailed  to  the  appli- 
cant, his  attorneys,  and  to  the  attorneys  for  the  protestants. 

Issued  by  order  of  the  Commission. 

This  30th  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 
(SEAL) 
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DOCKET  NO.  T- 146 

ORDER 

APPLICATION  OF:     J.    W.   Jones,   an   individual,   d/b/a  Jones   Trans- 
fer 
Fairmont,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  November  16,   1949 

BEFORE:  Edward  H.  McMahan,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

William  M.  York,  Attorney  at  Law,  P.  O.  Box   127, 
Greensboro,  North  Carolina 

For  the  Protestant: 

Ruffin  Bailey  of  the  law  firm  of  Bailey  &  Holding, 
Raleigh,  North  Carolina,  for  the  protestant  Miller  Motor 
Express 

McMAHAN,  COMMISSIONER:— This  is  an  application  filed  by  the  appli- 
cant, J.  W.  Jones,  d/b/a  Jones  Transfer,  under  the  provisions  of  Sec- 
tion 7  of  the  North  Carolina  Truck  Act  of  1947,  the  same  being  filed  on 
September  23,  1947.  Mr.  Jones  seeks  authority  by  virtue  of  his  rights 
under  the  grandfather  clause  of  the  Truck  Act,  to  operate  as  a  common 
carrier,  and  to  transport  general  commodities,  and  tobacco,  between  the 
points  and  places  within  the  state  of  North  Carolina,  in  intrastate  com- 
merce as  follows: 

GENERAL  COMMODITIES  between  points  and  places  in  New 
Hanover,  Brunswick,  Columbus,  Robeson,  Scotland,  Richmond, 
Hoke,  Cumberland,  Bladen  and  Pender  Counties  and  from  points 
and  places  in  said  counties  to  points  and  places  within  a  radius  of 
250  miles  of  Fairmont,  and  from  points  and  places  in  said  des- 
tination territory  to  points  and  places  in  the  counties  of  New  Han- 
over, Brunswick,  Columbus,  Hoke,  Scotland,  Richmond,  Robeson, 
Cumberland,  Bladen  and  Pender. 

TOBACCO  between  all  points  and  places  within  the  State  of  North 
Carolina. 

Attached  to  the  application  is  an  exhibit  listing  the  applicant's  equip- 
ment, and  an  exhibit  showing  the  financial  statement  of  the  applicant, 
which  indicates  a  net  worth  of  the  applicant  of  $29,127.81.  There  is 
also  a  report  of  the  applicant's  operations  attached  to  the  application, 
which  lists  all  of  the  operations  of  the  applicant  during  the  year  1946, 
as  being  representative  of  the  nature,  extent  and  frequency  of  the  opera- 
ations  carried  on  by  the  applicant. 

Based  upon  the  application  as  filed,  the  Commission  issued  an  order 
dated  October  7,  1948,  granting  to  the  applicant  temporary  authority  to 
transport  general  commodities,  except  those  requiring  special  equipment, 
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over  irregular  routes,  between  points  and  places  within  a  radius  of  75 
miles  of  Fairmont,  North  Carolina;  and  authority  to  transport  tobacco, 
unmanufactured,  leaf  or  scrap,  including  stem,  cooperage  stock,  sheets, 
baskets  and  hogsheads,  over  irregular  routes,  from  Burlington  and 
Mebane  to  points  and  places  in  the  State  of  North  Carolina. 

Thereafter  the  applicant,  within  apt  time,  filed  exceptions  to  the 
temporary  authority  granted,  said  exceptions  being  received  by  the 
Commission  on  December  22,  1948.  By  said  exceptions  the  applicant 
contended  that  he  should  have  been  given  a  greater  radius  than  that  of 
75  miles  of  Fairmont,  contending  among  other  things  that  this  would 
not  take  him  into  the  City  of  Wilmington,  and  offering  supporting  reports 
of  operations  to  indicate  that  he  was  entitled  to  authority  to  operate  into 
and  from  Wilmington  along  with  other  points  and  places,  which  he  con- 
tended was  greater  than  75  miles  from  Fairmont. 

Other  allegations  were  made  in  said  exceptions,  all  tending  to  support 
the  applicant's  contention  that  the  authority  granted  by  the  temporary 
authority  was  not  sufficient  to  cover  his  operations  as  of  January  1, 
1947. 

Upon  consideration  of  the  said  exceptions  filed  by  the  applicant  the 
Commission  revised  the  temporary  authority  heretofore  granted  on  Jan- 
uary 14,  1949  and  by  said  revised  temporary  authority  granted  to  the 
applicant  the  following: 

COMMODITY  DESCRIPTION.  General  commodities  ex- 
cept those  requiring  special  equipment. 

TERRITORY  DESCRIPTION.  Irregular  Routes.  Between 
all  points  and  places  within  a  radius  of  75  miles  of  Fairmont. 

COMMODITY  DESCRIPTION.  Tobacco,  Unmanufactured, 
Leaf  or  Scrap,  Including  Stems,  Cooperage  Stock,  Sheets, 
Baskets  and  Hogsheads. 

TERRITORY  DESCRIPTION.  Irregular  Routes.  From  Bur- 
lington, Durham  and  Mebane  to  points  and  places  in  North 
Carolina. 

COMMODITY  DESCRIPTION.     Fertilizer. 

TERRITORY  DESCRIPTION.  Irregular  Routes.  From  Wil- 
mington and  points  and  places  within  five  miles  thereof 
and  same  to  points  and  places  in  the  counties  of  Orange,  On- 
slow, Lenoir,  Wake,  Pamlico,  Surry,  Union,  Johnston  and 
Stanly. 

COMMODITY  DESCRIPTION.  Petroleum  and  Petroleum 
Products  in  bulk  in  tank  trucks. 

TERRITORY  DESCRIPTION.  Irregular  Routes.  From  Wil- 
mington and  points  and  places  within  five  miles  thereof  to 
all  points  and  places  in  the  counties  of  Robeson  and  Lee. 

COMMODITY  DESCRIPTION.  Lumber. 
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TERRITORY  DESCRIPTION.    Irregular  Routes.   From  Wil- 
mington to  Cullowhee.   From  Elizabethtown  to  Charlotte. 

COMMODITY  DESCRIPTION.  Granite,  Stone  and  Marble. 

TERRITORY   DESCRIPTION.    Irregular   Routes.    Between 
Wilmington  and  Charlotte. 

COMMODITY  DESCRIPTION.  Veneer. 

TERRITORY  DESCRIPTION.   Irregular  Routes.   From  Fair- 
mont to  New  Bern  and  High  Point. 

In  apt  time  protests  were  filed  to  the  application  by  Miller  Motor 
Express  of  Charlotte,  North  Carolina,  and  by  the  Transport  Corporation 
of  Virginia.  The  protestants,  upon  hearing  of  this  cause,  were  repre- 
sented by  counsel. 

Upon  the  calling  of  the  application  for  hearing,  the  applicant  identified 
and  offered  into  evidence  the  original  file  of  this  Commission,  contain- 
ing his  application  and  all  exhibits  thereto  attached,  the  temporary 
authority  issued,  exceptions  and  exhibits  attached  to  said  exceptions 
as  filed  by  the  applicant,  and  the  revised  authority.  The  applicant, 
J.  W.  Jones,  testifying  in  support  of  his  application,  stated  that  he  had 
been  engaged  in  the  transportation  business  since  the  year  1924,  and 
that  he  was  engaged  in  the  business  of  operating  as  a  common  carrier 
by  motor  vehicle  during  the  year  1946  and  on  the  first  day  of  January, 
1947,  and  continuously  since  January  1,  1947  until  the  filing  of  the  appli- 
cation, and  thereafter.  He  testified  as  to  the  equipment  now  in  use  in 
his  transportation  business,  and  generally  supported  all  allegations  made 
in  his  application  and  exceptions.  The  applicant  did,  however,  admit 
that  certain  operations,  particularly  with  reference  to  the  transportation 
of  lumber  into  the  extreme  western  part  of  the  state  was  not  a  regular 
operation  of  the  applicant,  and  only  occurred  as  a  special  individual 
transaction. 

Careful  consideration  of  all  the  exceptions  and  other  evidence  offered 
in  this  cause  leads  the  Commission  to  the  conclusion  that  the  applicant 
is  entitled  to  a  certificate  authorizing  him  to  operate  on  a  wider  range 
for  the  transportation  of  general  commodities  than  that  given  by  the 
temporary  authority,  for  that  his  report  of  operations  supports  his  con- 
tentions that  he  has  operated  generally  within  a  radius  of  at  least  100 
miles  from  Fairmont  in  the  transportation  of  general  commodities.  It 
is  further  the  conclusion  of  the  Commission  that  the  applicant  is  entitled 
to  authority  to  transport  certain  specified  commodities  within  a  range 
of  approximately  150  miles  of  Fairmont,  but  that  his  contention  for 
authority  to  transport  lumber  from  Wilmington  to  Cullowhee,  North 
Carolina  and  Elizabethtown  to  Charlotte  is  not  supported  by  sufficient 
showing  of  operations  during  the  years  1946,  contended  as  being  repre- 
sentative of  his  operation  on  January  1,  1947,  to  entitle  him  to  such 
rights. 

The  hearing  Commissioner,  therefore,  finds  as  a  fact  that  the  appli- 
cant, J.  W.  Jones,  d/b/a  Jones  Transfer,  was  engaged  as  a  common  car- 


Decisions  and  Adjustments  of  Complaints  301 

rier  of  property  by  motor  vehicle  in  intrastate  commerce  on  January  1, 
1947,  and  that  his  operations  were  reasonably  frequent  and  continuous 
throughout  the  period  covered  by  the  report  of  operations  for  the  year 
1946,  shown  as  being  representative  of  his  operations  on  January  1,  1947, 
and  that  the  applicant  is  financially  able  to  carry  on  said  operations  and 
otherwise  fit  and  suitable  to  perform  the  services  of  a  common  carrier 
in  the  transportation  of  property  as  hereinafter  defined  within  the  ter- 
ritory hereinafter  designated,  and  to  this  end. 

IT  IS,  THEREFORE,  ORDERED: 

That  a  certificate  of  franchise  be  issued  to  the  applicant  granting  to 
him  the  right  to  engage  as  a  common  carrier  in  intrastate  commerce,  and 
to  transport  property  hereinafter  designated  between  all  points  and 
places  within  the  territory  hereinafter  designated  in  Exhibit  A  attached 
hereto  and  made  a  part  of  this  order. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the  appli- 
cant, his  attorney  of  record,  and  to  the  attorney  appearing  for  the  pro- 
testant. 

Issued  by  order  of  the  Commission. 
This  22nd  day  of  December,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming.  Chief  Clerk 
(SEAL) 

EXHIBIT  A 

NOTE:  This  carrier  has,  under  Section  6  of  the  Truck  Act 
irregular  route  operating  authority  and  described  in  Certifi- 
cate No.  1023. 

DOCKET  NO.  T-146 
J.  W.  Jones,  d/b/a 
Jones  Transfer 
Fairmont,  N.  C. 

COMMODITY  DESCRIPTION 

General  Commodities  except  those  requiring  special  equipment. 

TERRITORY  DESCRIPTION 

Irregular  Routes 

Between  all  points  and  places  within  the  following  counties: 
Union,  Stanly,  Davidson,  Guilford,  Anson,  Montgomery,  Randolph, 
Alamance,  Richmond,  Moore,  Lee,  Chatham,  Orange,  Durham,  Scot- 
land, Hoke,  Harnett,  Wake,  Robeson,  Cumberland,  Johnston,  Wilson, 
Columbus,  Bladen,  Sampson,  Wayne,  Greene,  Pitt,  Duplin,  Lenoir, 
Brunswick,  New  Hanover,  Pender,  Onslow,  Carteret,  Jones  and 
Craven. 
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COMMODITY  DESCRIPTION 

Fertilizer,  fertilizer  material,  granite,  stone  and  marble. 

TERRITORY  DESCRIPTION 

Irregular  Routes 
Between  all  points  and  places  within  the  following  counties: 
Cleveland,  Gaston,  Lincoln,  Catawba,  Alexander,  Wilkes,  Surry,  Ire- 
dell, Yadkin,  Mecklenburg,  Cabarrus,  Rowan,  Davie,  Forsyth,  Stokes, 
Rockingham,  Caswell,  Person,  Granville,  Franklin,  Vance,  Warren, 
Nash,  Halifax,  Northampton,  Edgecombe,  Pamlico,  Beaufort,  Martin, 
Bertie,  Washington,  Union,  Stanly,  Davidson,  Guilford,  Anson,  Mont- 
gomery, Randolph,  Alamance,  Richmond,  Moore,  Lee,  Chatham, 
Orange,  Durham,  Scotland,  Hoke,  Harnett,  Wake,  Robeson,  Cumber- 
land, Johnston,  Wilson,  Columbus,  Bladen,  Sampson,  Wayne,  Greene, 
Pitt,  Duplin,  Lenoir,  Brunswick,  New  Hanover,  Pender,  Onslow,  Car- 
teret, Jones  and  Craven. 

COMMODITY  DESCRIPTION 

Tobacco,  Unmanufactured,  Leaf  or  Scrap,  Including  Stems,  Cooper- 
age Stock,  Sheets,  Baskets  and  Hogsheads. 

TERRITORY  DESCRIPTION 

Irregular  Routes 
From  Burlington,  Durham  and  Mebane  to  points  and  places  in  North 
Carolina. 


DOCKET  NO.  T- 122 

ORDER 

APPLICATION  OF:     Wingate  G.  Joyner,  d/b/a  Joyner  Trucking  Com- 
pany, Woodland,  N.  C. 

HEARD  IN:  Raleigh,  North  Carohna  on  September  23,  1949 

BEFORE:  Edward  H.  McMahan,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

J.  Buxton  Weaver,  Attorney  at  Law,  Rich  Square,  N.  C. 

For  the  Protestants: 

Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Va. 
for  The  Transportation  Corporation 

McMAHAN,  COMMISSIONER:— On  September  19,  1947  the  applicant, 
Wingate  G.  Joyner,  d/b/a  Joyner  Trucking  Company  of  Woodland,  N. 
C,  filed  application  under  Section  7  of  the  1947  Truck  Act  of  North  Caro- 
lina for  authority  to  operate  as  a  common  carrier,  over  irregular  routes, 
for  the  transportation  of  general  commodities  throughout  the  entire  state 
of  North  Carolina.     Attached  to  the  applicant's  application,  marked  Ex- 
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hibit  2,  was  a  statement  and  listing  of  facilities  of  the  applicant;  and 
marked  as  Exhibit  3,  a  report  of  the  operations  of  the  applicant,  listing 
the  entire  operations  of  said  applicant  for  the  month  of  March,  1946  as 
being  representative  of  the  nature  and  extent  of  the  operation  of  the 
applicant  from  January  1,  1947  to  the  date  of  his  filing  application; 
marked  as  Exhibit  5,  a  statement  of  miscellaneous  information  wherein 
the  applicant  stated  that  he  was  making  application  under  the  "grand- 
father clause"  of  the  North  Carolina  Truck  Act,  and  wherein  he  stated 
that  he  has  operated  a  business  known  as  Joyner  Trucking  Company  of 
Woodland,  North  Carolina,  since  June  of  1940,  and  that  he  is  the  sole 
owner  of  said  business;  that  he  operates  as  a  common  carrier,  over  ir- 
regular routes,  and  that  his  principal  commodities  hauled  are:  lumber 
fertilizer,  clay  and  concrete  products,  cotton  in  bales,  peanuts  in  bags  and 
other  farm  products;  that  in  the  furtherance  of  the  business  of  his  regular 
consignors  he  makes  frequent  trips  to  Forest  City,  Morganton,  Hickory, 
Mount  Airy  and  Winston-Salem,  and  that  it  is  necessary  that  his  territory 
include  the  entire  state  of  North  Carolina;  that  since  much  of  his  cargo 
is  of  a  seasonable  nature  there  is  no  one  month  in  the  year  which  will 
reflect  accurately  the  trips  made  and  the  cargo  carried,  and  that  the 
month  of  March  was  chosen  at  random  but  that  other  months  would 
reflect  more  travel  into  the  mill  section  of  North  Carolina;  attached  to 
the  application  was  a  further  supplement  to  Exhibit  3,  reporting  opera- 
tions of  the  applicant  in  the  nature  of  an  abstract  of  intrastate  business 
for  various  months  of  the  year  1946,  and  which  shows  a  large  variety 
of  commodities  hauled  between  a  varied  list  of  originating  points  and 
destination  points. 

Based  upon  said  application  the  Commission  issued  to  the  applicant 
temporary  authority  for  the  hauling  of  general  commodities,  except 
those  requiring  special  equipment,  over  irregular  routes,  between  points 
and  places  within  the  following  counties:  Hertford,  Northampton,  Halifax, 
Bertie,  Edgecombe,  Washington,  Pitt,  Onslow,  Johnston,  Harnett,  Lee, 
Durham,  Orange,  Guilford,  Davie  and  Cabarrus. 

Thereafter  on  the  10th  day  of  November,  1948,  the  applicant  filed  ex- 
ceptions to  the  temporary  authority  issued,  as  above  set  out,  listing  six 
exceptions  to  the  same,  which  were  well  prepared  and  clearly  and  ac- 
curately supported  by  exhibits  attached;  and  based  upon  said  exceptions 
the  Commission  did  on  December  18,  1948  revise  the  temporary  authority 
heretofore  refered  to,  and  granted  to  the  applicant  temporary  authority 
to  transport  general  commodities,  except  those  requiring  special  equip- 
ment, over  irregular  routes,  between  points  and  places  within  the  fol- 
lowing counties:  Hertford,  Northampton,  Halifax,  Bertie,  Edgecombe, 
Washington,  Pitt,  Onslow,  Johnston,  Harnett,  Lee,  Durham,  Orange, 
Guilford,  Davie,  Cabarrus,  Nash,  New  Hanover,  Wayne,  Chatham,  Martin 
and  Wilson. 

In  support  of  his  application  the  applicant  first  offered  into  evidence 
the  original  application,  together  with  all  exhibits  attached  thereto,  tem- 
porary authority,  exceptions  filed  to  said  temporary  authority,  and  the 
revised  temporary  authority;  the  applicant,  then  testifying  in  support  of 
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his  said  application,  stated  tliat  he  is  the  owner  and  operator  of  said 
business  and  has  operated  the  same  since  April  of  the  year  1940;  that 
he  was  drafted  into  the  armed  service  of  the  United  States  during  the 
second  World  War,  and  during  the  years  1942  and  1946  he  served  as  a 
member  of  the  armed  forces,  and  that  this,  together  with  an  unfortunate 
accident,  had  caused  a  certain  curtailment  of  his  business  during  said 
period  of  time;  he  further  testified  that  he  transported  tobacco  during 
the  year  1946  and  referred  to  a  truck  load  in  January,  which  was  trans- 
ported between  Windsor  and  Ahoskie,  North  Carolina;  that  during  other 
years  he  had  transported  tobacco  from  the  territory  as  set  forth  in  his 
exhibits;  that  in  the  exhibits  was  included  a  complete  month  of  his 
operations  during  the  year  1946,  but  that  it  was  hard  to  give  any  one 
month  that  would  be  clearly  representative  of  his  entire  year's  business. 

Upon  cross  examination  the  applicant  testified  that  he  has  a  total  of 
six  trucks,  which  consists  of  six  tractors  and  six  trailers  and  two  other 
trucks;  that  his  equipment  consists  of  trucks  with  flat  beds;  that  he 
hauled  tobacco  in  sheets  and  in  baskets;  that  listed  in  his  report  of 
operations  for  the  months  of  October  and  March  of  the  year  1946  were 
all  of  his  intrastate  shipments;  and  that  these  months  were  more  repre- 
sentative of  the  year  1946  than  any  other  months,  but  that  some  com- 
modities such  as  tobacco  were  hauled  in  1946,  which  were  not  shown 
during  said  months;  that  a  report  of  any  one  month's  operation  would 
not  cover  all  the  commodities,  which  he  hauls;  that  he  has  hauled 
general  commodities. 

At  the  conclusion  of  the  evidence,  the  applicant  and  his  attorney 
entered  into  a  stipulation  with  the  protestant  and  its  attorney,  wherein 
the  following  stipulation  as  contained  in  the  words  of  Mr.  Weaver,  Attor- 
ney for  the  applicant,  was  made:  "Under  Section  7,  we  stipulate  that  sub- 
ject to  the  findings  of  the  Commission,  he  (the  applicant)  does  not  ask 
for  the  transportation  of  tobacco  in  hogsheads,  that  is  only  in  baskets 
and  sheets,  I  believe  they  call  it,  sir."  Thereupon  the  Commissioner 
stated:  "Let  this  go  in  the  record  in  Docket  No.  T-122,  the  applicant 
stated  that  he  withdrew  from  the  application  the  request  for  authority 
to  transport  tobacco,  other  than  in  sheets  and  baskets;  that  means  that 
under  his  application  in  Section  7  wherein  he  wants  the  right  to  trans- 
port tobacco  in  sheets  and  baskets,  he  withdraws  the  request  for  authority 
to  transport  tobacco  otherwise?"  Whereupon  Mr.  Adams,  attorney  for 
the  protestant,  stated:  "I  withdraw  my  protest  in  view  of  that  stipula- 
tion to  T-122,  Section  7." 

Based  upon  the  foregoing  evidence  the  hearing  Commissioner  finds 
the  following  facts: 

1.  That  Wingate  G.  Joyner,  d/b/a  Joyner  Trucking  Company  of 
Woodland,  North  Carolina,  was  engaged  in  the  trucking  business,  operat- 
ing over  irregular  routes,  prior  to  January  1,  1947,  and  is  entitled  to 
rights  to  continue  such  operations  as  he  was  engaged  in  during  the  year 
1946,  under  the  provisions  of  Section  7  of  the  said  Truck  Act  of  1947. 

2.  That  he  was  engaged  in  the  business  of  transporting  general  com- 
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modities,  except  those  requiring  special  equipment,  over  irregular  routes, 
between  points  and  places  within  the  following  counties:  Hertford,  North- 
ampton, Halifax,  Bertie,  Edgecombe,  Washington,  Pitt,  Onslow,  John 
ston,  Harnett,  Lee,  Durham,  Orange,  Guilford,  Davie,  Cabarrus,  Nash, 
New  Hanover,  Wayne,  Chatham,  Martin  and  Wilson  during  the  year 
1946  and  prior  to  January  1,  1947,  and  that  a  report  of  his  operations  for 
the  month  of  March,  1946,  coupled  with  other  supporting  evidence  of  his 
general  operations,  show  him  to  have  been  engaged  as  a  common  carrier, 
over  irregular  routes,  transporting  general  commodities  between  points 
and  places  in  said  counties,  during  the  year  1946. 

3.  That  the  applicant's  transportation  of  tobacco  was  restricted  to 
transportation  of  the  same  only  in  sheets  and  baskets  (see  stipulation 
above  set  forth.) 

Based  upon  the  foregoing  findings  of  fact  the  hearing  Commission 
concludes  that  the  applicant  has  proven  his  case  and  that  he  is  entitled 
to  a  certificate,  under  Section  7  of  the  1947  North  Carolina  Truck  Act, 
entitling  him  to  engage  in  the  business  of  a  common  carrier  with  intra- 
state rights  for  the  transportation  of  general  commodities,  except  those 
requiring  special  equipment,  and  except  tobacco  in  hogsheads  and  other 
than  in  sheets  and  baskets  (the  applicant  be  entitled  to  transport  to- 
bacco in  sheets  and  baskets)  over  irregular  routes  between  points  and 
places  hereinafter  designated. 

IT  IS,  THEREFORE,  ORDERED: 

That  certificate  be,  and  the  same  is  hereby  issued  granting  to  the 
applicant  right  of  franchise  for  the  intrastate  rights  to  operate  as  a 
common  carrier,  to  transport  tobacco  in  sheets  and  baskets,  but  not 
otherwise  and  other  than  that,  general  commodities,  except  those  re- 
quiring special  equipment,  over  irregular  routes,  between  points  and 
places  within  the  following  counties:  Hertford,  Northampton,  Halifax, 
Bertie,  Edgecombe,  Washington,  Pitt,  Onslow,  Johnston,  Harnett,  Lee, 
Durham,  Orange,  Guilford,  Davie,  Cabarrus,  Nash,  New  Hanover,  Wayne, 
Chatham,  Martin  and  Wilson. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the  appli- 
cant, and  to  the  applicant's  attorney,  and  a  copy  to  the  attorney  for 
the  protestant. 

Issued  by  order  of  the  Commission. 

This  8th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-122  SUB  1 

ORDER 

APPLICATION  OF:     Wingate  G.  Joyner,  d/b/a  Joyner  Trucking  Com- 
pany, Woodland,  N.  C. 
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HEARD  IN:  Raleigh,  North  Carohna,  September  23,  1949. 

BEFORE:  Edward  H.  McMahan,  Commissioner 

APPEARANCE: 

For  the  Applicant: 

J.  Buxton  Weaver,  Attorney  at  Law,  Rich  Square,  N.  C. 

For  the  Protestants: 

I.  M.  and  Ruffin  Bailey,  Bailey  and  Holding  Law  Firm,  Raleigh, 
N.  C.  for  Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a 
Helms  Motor  Express,  and  Miller  Motor  Express;  and  Copeland 
E.  Adams,  Atty.  at  Law,  Blackstone,  Virginia  for  The  Transporta- 
tion Corporation. 

McMAHAN,  COMMISSIONER:— On  the  17th  day  of  May,  1949,  the 
applicant,  Wingate  G.  Joyner,  d/b/a  Joyner  Trucking  Company,  Wood- 
land, North  Carolina,  filed  an  application  with  this  Commission,  under 
Section  11  of  the  1947  North  Carolina  Truck  Act,  asking  for  rights  to 
operate  as  a  common  carrier,  for  the  transportation  of  general  commodi- 
ties, and  the  following  special  commodities  designated  as  (1)  agricultural 
commodities,  (2)  cotton  in  bales,  (3)  fertilizer  and  fertilizer  materials,  (4) 
forest  products,  (5)  building  materials,  (6)  livestock,  (7)  dump  truck 
operations,  (8)  family  moving  and  (9)  unmanufactured  tobacco  and  ac- 
cessories. 

When  this  application  was  called  for  hearing,  Mr.  Adams,  attorney 
for  the  protestant,  The  Transportation  Corporation,  and  Mr.  Weaver, 
attorney  for  the  applicant,  made  the  following  statements,  resulting  in 
a  stipulation  of  record: 

MR.  WEAVER:  "and  then,  sir,  (in  view  of  stipulation  entered  into 
a  previous  hearing  under  Section  7  of  the  1947  North  Carolina  Truck 
Act,  concerning  an  application  of  the  applicant),  in  T-122  Sub  1,  we 
withdraw  our  application  from  Group  20,  which  is  unmanufactured 
tobacco." 

MR.  ADAMS:  "I  withdraw  my  protest  (in  this  hearing  T-122  Sub  1) 
in  view  of  that  stipulation." 

Whereupon  the  Commissioner  asked  the  following  question:  "In  view 
of  this  application  we  are  about  to  hear  now?" 

MR.  ADAMS:  "As  to  the  application  we  are  about  to  hear  now,  Mr. 
Weaver,  on  behalf  of  his  client  has  withdrawn  his  application  as  to 
Group  20,  unmanufactured  tobacco  and  accessories,  and  in  view  of  their 
withdrawal,  I  withdraw  the  protest  filed  on  behalf  of  The  Transportation 
Corporation." 

Whereupon  the  record  was  made  to  show  that  The  Transportation 
Corporation  had  duly  withdrawn  its  protest,  and  it  was  understood  that 
the  applicant's  application  for  authority  to  transport  those  commodities 
known  as  Group  20,  meaning  unmanufactured  tobacco  and  accessories, 
was  withdrawn. 
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In  support  of  his  application  the  applicant  offered  testimony,  includ- 
ing his  own,  and  in  his  own  behalf  testified  that  he  was  the  sole  owner 
of  his  business,  which  had  been  in  continuous  operation  since  the  year 
1916;  that  said  business  was  operated  by  his  father  from  1916  to  1936, 
at  which  time  the  operation  was  changed  to  operate  under  the  firm 
name  and  style  of  W.  M.  Joyner  &  Son;  and  that  in  1940  it  became 
the  Joyner  Trucking  Company  with  the  applicant  as  sole  operator;  that 
he  has  six  tractors,  six  trailers  and  two  small  trucks;  that  he  supervises 
his  entire  operation,  but  that  during  the  year  from  1942  to  1945  he, 
the  applicant,  was  in  the  service  of  the  United  States  Army  as  a  combat 
soldier,  but  that  he  resumed  his  operation  upon  his  discharge  in  the  year 
1945,  and  particularly  during  the  year  1946  and  subsequent  thereto;  he 
called  attention  to  his  financial  statement  attached  to  his  application  in 
Docket  No.  T-122,  which  showed  the  applicant  to  have  a  net  worth  of 
$22,890.68,  being  his  appraised  value  of  all  his  total  assets,  there  being 
no  liabilities  against  the  same;  that  in  addition  to  said  financial  statement 
he  acquired  two  trucks  in  the  year  1947,  and  that  he  is  financially  able 
to  buy  other  trucks  and  equipment  when  and  if  the  same  are  needed. 
He  testified  that  he  had  had  requests  to  haul  freight  from  a  territory 
without  that  which  he  now  holds  authority  to  operate  within,  and  in 
the  state  of  North  Carolina;  that  these  requests  have  come  often;  that 
he  does  have  interstate  rights;  and  that  under  such  rights  he  operates 
from  an  area  of  100  miles  from  Woodland,  North  Carolina  to  points  and 
places  within  the  State  of  North  Carolina,  and  other  points  and  places 
without  the  State  of  North  Carolina;  that  among  the  requests  he  has 
had  for  service  to  other  points,  other  than  that  which  he  holds  opera- 
tional rights,  are  various  places  throughout  the  state  of  North  Carolina 
but  that  the  same  do  not  go  west  of  Cliffside  in  Rutherford  County  or 
the  Blue  Ridge  Mountains  in  the  western  part  of  the  state. 

On  cross  examination  he  testified  that  he  had  had  no  request  to  move 
between  Durham  and  New  Bern,  between  Durham  and  Goldsboro,  be- 
tween Durham  and  Kinston,  nor  request  to  move  between  Raleigh  and 
New  Bern,  between  Raleigh  and  Goldsboro  or  between  Raleigh  and 
Kinston,  nor  request  to  move  between  Wilmington  and  Goldsboro,  be- 
tween Raleigh  and  Wilmington,  between  Raleigh  and  Henderson,  or 
between  Raleigh  and  Durham;  he  stated  that  the  list  attached  to  his 
application  included  all  the  points  of  greatest  distance  of  which  he  had 
had  calls  and  demand  for  shipment;  the  applicant  listed  the  commodities 
which  he  had  received  requests  to  transport  and  stated  that  all  were  in 
truck  load  lots,  and  that  there  was  no  demand  for  mixed  truck  load 
lots;  he  further  testified  that  the  list  covered  most  of  the  commodities, 
which  he  had  demand  to  transport,  but  that  demand  came  largely  under 
the  title  of  general  commodities. 

V.  E.  Taylor,  witness  for  the  applicant,  testified  that  "he  is  a  resident 
of  Rich  Square,  North  Carolina  and  is  the  manager  of  the  Rural  Electrifi- 
cation Corporative  organization  in  that  territory;  that  he  has  used 
Joyner  Trucking  Company's  services  frequently  and  had  always  found 
the  same  to  be  good;  that  in  his  business  it  is  necessary  to  haul  materials 
at  frequent  intervals  to  and  from  the  local  warehouse  to  various  points 
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throughout  the  state  of  North  Carolina;  that  in  the  past  he  has  had 
occasion  to  haul  equipment  from  Lexington  to  Rich  Square,  North  Caro- 
lina and  from  Waynesville  to  Rich  Square,  North  Carolina,  as  well  as 
frequent  other  uses  of  transportation  services  throughout  said  state; 
that  he  expects  this  business  to  expand;  that  he  desires  to  use  the  serv- 
ices of  the  Joyner  Trucking  Company  because  the  same  is  located  in 
close  proximity  of  the  business  he  manages  and  because  the  service  is 
excellent;  he  testified  in  his  opinion  there  was  public  necessity  and  con- 
venience demanding  the  services  of  the  applicant;  on  cross  examination 
he  testified  that  the  only  need  he  had  personal  knowledge  of  was  to  go 
out  and  bring  shipments  into  his  company. 

Miss  Warmack  testified  that  she  is  the  bookkeeper  for  her  father's 
business  located  at  Roxobel,  North  Carolina;  that  the  applicant  hauls 
lumber  for  said  concern;  that  said  concern  produced  three  to  three  and 
one-half  million  feet  of  lumber  last  year  and  that  the  Joyner  Trucking 
Company  hauled  much  of  the  same;  that  said  services  were  entirely 
satisfactory;  that  there  was  a  need  and  a  demand  to  transport  lumber 
from  the  plant  for  which  the  witness  kept  books  to  all  sections  of  the 
state  of  North  Carolina;  that  there  was  public  need  for  the  transporta- 
tion services  of  the  applicant  in  that  area,  and  the  same  would  serve 
as  a  great  convenience  to  said  section;  on  cross  examination  she  testi- 
fied that  all  freight  hauled  by  the  applicant  for  her  concern  originated 
at  the  plant  in  Roxobel. 

M.  M.  Parker,  bookkeeper  for  a  peanut  company  located  at  Roxobel, 
testified  that  the  applicant  had  hauled  peanuts  and  peanut  hulls  to  and 
from  various  and  sundry  points  for  the  concern  where  he  was  employed; 
that  the  market  changes  from  time  to  time  and,  therefore,  there  is  no 
definite  established  points  or  destinations  for  products  to  be  shipped; 
that  it  would  be  a  great  convenience  and  would  serve  a  public  neces- 
sity for  the  applicant  to  have  state-wide  authority  to  operate  his  truck- 
ing service  into  all  parts  of  North  Carolina;  on  cross  examination  the 
witness  testified  that  all  hauling  originated  or  terminated  in  Roxobel 
with  which  he  had  any  personal  knowledge. 

W.  E.  Bryant,  an  agent  for  the  Standard  Oil  Company,  and  manager 
of  their  bulk  plant  located  at  Woodland,  North  Carolina,  testified  that 
his  concern  had  made  frequent  use  of  the  services  of  the  applicant  and 
that  the  best  transportation  services  they  have  been  able  to  obtain  in 
that  section  were  those  furnished  by  the  applicant;  that  among  other 
things  the  applicant  hauled  tanks,  pumps,  signs,  posts  and  other  prod- 
ucts for  this  concern;  he  testified  that  the  granting  of  the  applicant's 
application  would  be  a  convenience  to  the  general  public  of  that  section 
and  would  serve  a  now  necessary  need  which  they  have  for  such 
services. 

I.  M.  Porter  of  Raleigh,  North  Carolina,  testified  that  he  is  traffic 
manager  of  the  North  Carolina  Cotton  Growers  Association;  that  cotton 
is  stored  by  the  Association  all  over  the  state  of  North  Carolina  from 
a  western  point  located  at  Shelby  eastward  throughout  the  entire  state; 
that  they  have  shipments  moving  to  mills  all  over  the  State  of  North 
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Carolina  and  as  far  west  in  said  state  to  Asheville;  that  it  is  convenient 
to  the  Association  to  have  a  trucking  service  located  near  the  various 
warehouses;  and  that  there  is  a  warehouse  located  in  the  immediate 
territory  near  to  the  applicant's  home  office  in  Woodland,  North  Caro- 
lina; that  the  applicant  has  hauled  cotton  for  the  Association  within  the 
radius  for  which  he  applies  for  rights  and  from  said  radius  to  all  points 
in  the  state  of  North  Carolina;  he  further  testified  that  this  service  was 
most  convenient  to  the  public  and  served  to  satisfy  a  necessity  of  the 
same.  On  cross  examination  he  testified  that  all  hauling  either  origi- 
nated or  terminated  at  the  warehouse  of  the  Association. 

Ralph  Benthal  testified  that  he  was  manager  of  the  cotton  ware- 
house located  at  Woodland,  North  Carolina;  that  the  Joyner  Trucking 
Company  hauled  cotton  from  said  warehouse  to  mills  all  over  the  state 
of  North  Carolina,  and  including  mills  as  far  west  as  Asheville;  that 
the  applicant's  service  satisfied  the  needs  of  the  public  in  that  section 
and  constituted  a  great  convenience  to  the  same. 

J.  N.  Brown,  witness  for  the  applicant,  testified  that  he  was  in  the 
fruit  and  vegetable  packing  business  near  Woodland,  North  Carolina, 
and  that  as  such  he  had  occasion  to  call  for  the  services  of  the  applicant 
to  transport  products  from  his  business  to  all  sections  of  the  state  of 
North  Carolina;  that  in  his  opinion  there  was  a  need  for  such  services 
and  that  the  same  constituted  a  great  convenience  to  the  public. 

William  Timberlake,  witness  for  the  applicant,  testified  that  he  was 
in  the  business  of  manufacturing  caskets,  which  were  shipped  to  all 
points  in  the  state  of  North  Carolina;  that  they  used  the  services  of  the 
applicant  in  the  transportation  of  the  same  and  that  the  service  was 
good;  that  service  supplied  by  the  applicant  filled  a  great  need  and  a 
great  convenience  insofar  as  his  concern  was  concerned,  and  in  his  opin- 
ion there  was  public  need  for  the  same. 

The  applicant  moved  to  amend  his  application,  which  motion  was 
allowed,  and  the  following  is  a  verbatim  copy  of  said  amendment: 

"Now  comes  Wingate  G.  Joyner,  the  owner  and  operator  of  Joyner 
Trucking  Company  and  the  applicant  in  the  above  captioned  applica- 
tion, and  moves  the  Commission  as  follows: 

That  the  application  previously  filed  in  this  matter  for  operating 
rights  within  the  State  of  North  Carolina  be  amended  as  follows: 

That  within  that  area  which  is  bounded  by  the  arc  of  a  circle  with 
a  radius  of  100  miles  from  the  center  in  Woodland,  North  Carolina,  said 
area  being  all  of  that  part  of  the  circle  which  lies  wholly  in  the  State  of 
North  Carolina,  the  applicant  be  granted  rights  to  haul  between  any 
and  all  points  within  said  area;  and  that  further  applicant  be  granted 
rights  to  haul  from  any  point  within  said  area,  in  truck  load  lots,  to 
any  point  within  the  State  of  North  Carolina;  and  from  any  point  within 
the  State  of  North  Carolina  to  any  point  within  the  above  described 
area. 
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That  all  of  said  transportation  shall  be  in  truck  load  lots  without 
any  pickup  or  delivery  between  the  point  of  origin  of  the  shipment  and 
the  destination  of  the  shipment." 

The  protestants  offered  no  evidence  but  at  the  close  of  the  protestant's 
testimony  moved  to  dismiss  the  same  insofar  as  the  granting  of  the 
application  for  the  right  to  transport  general  commodities  was  con- 
cerned and  asked  that  said  applicant's  authority  be  limited  to  only  those 
specific  items  as  shown  by  the  testimony;  the  protestant  further  moved 
that  the  application  based  upon  his  showing,  should  be  confined  to  serve 
within  an  area  which  is  bounded  by  the  arc  of  a  circle  within  a  radius 
of  50  miles  from  the  center  in  Woodland,  North  Carolina,  said  area 
being  all  that  part  of  the  circle  which  lies  wholly  in  the  state  of  North 
Carolina. 

Based  upon  the  foregoing  evidence  and  records  in  this  cause,  and 
in  view  of  the  stipulations  above  set  forth  and  the  amendment  to  the 
application  of  the  applicant,  the  hearing  Commissioner  finds  the  follow- 
ing facts: 

1.  That  the  applicant  has  brought  himself  within  the  provisions  of 
Section  11  of  the  North  Carolina  Truck  Act,  such  as  to  entitle  him  to 
a  certificate  based  upon  public  need  and  convenience  to  serve  in  the 
area  hereinafter  designated  in  the  state  of  North  Carolina,  and  to  trans- 
port commodities  hereinafter  designated. 

2.  That  the  applicant  has  shown  public  convenience  and  necessity 
for  his  service  in  the  transportation  of  the  commodities  hereinafter 
designated,  within  the  area  hereinafter  designated. 

3.  That  the  applicant  shows  sufficient  equipment,  and  is  in  position 
to  provide  additional  equipment,  if  necessary,  so  as  to  accurately  and 
properly  render  the  service  necessary  to  the  public,  for  the  commodi- 
ties hereinafter  designated  and  in  the  area  hereinafter  designated;  that 
the  applicant  is  financially  able  to  comply  with  all  necessary  require- 
ments in  keeping  with  said  service. 

Based  upon  the  foregoing  findings  of  fact  the  hearing  Commissioner 
concludes  that  the  applicant  has  made  sufficient  showing  to  entitle  him 
to  a  certificate  and  franchise  to  operate  as  a  common  carrier,  in  intra- 
state service,  over  irregular  routes,  and  for  the  transportation  of  all 
commodities  hereinafter  designated,  within  the  area  hereinafter  desig- 
nated, and  that  the  applicant  has  shown  from  the  testimony  that  he  is 
entitled  to  transport  the  commodities  falling  within  what  is  known  as 
Group  No.  1,  or  general  commodities,  in  view  of  the  large  variety  of 
commodities,  which  there  is  a  public  necessity  to  transport  within  the 
area  hereinafter  allowed  to  the  applicant;  and  that  all  said  transporta- 
tion should  be  in  truck  load  lots,  without  any  pickup  or  delivery  between 
the  point  of  origin  of  a  shipment  and  the  destination  of  a  shipment. 

IT  IS,  THEREFORE,  ORDERED: 

That  certificate  of  franchise  be  issued  to  the  applicant,  authorizing 
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the  applicant  to  operate  as  a  common  carrier,  in  intrastate  service,  by 
motor  truck,  over  irregular  routes,  between  points  and  places  designated 
as  follows: 

Within  an  area  which  is  bounded  by  the  arc  of  a  circle  within  a 
radius  of  75  miles  from  the  center  in  Woodland,  North  Carolina,  said 
area  being  all  of  that  part  of  the  circle  which  lies  wholly  in  the  state 
of  North  Carolina  (save  and  except  territory  declared  herein  to  be 
without  said  radius),  and  between  any  and  all  points  within  said  area 
and  from  any  point  within  said  area  to  any  point  within  the  State  of 
North  Carolina,  and  from  any  points  within  the  state  of  North  Carolina 
to  any  point  within  said  area,  in  truck  load  lots  only. 

EXCEPTION: — There  is  excepted  and  not  included  in  said  area 
designated  herein  above,  within  the  arc  of  said  circle,  within  a  radius 
of  75  miles  from  the  center  in  Woodland,  North  Carolina,  the  city  of 
Raleigh,  North  Carolina,  if  the  said  city  of  Raleigh  is  within  said  75 
mile  area;  it  being  clearly  the  intention  of  the  Commissioner  to  exclude 
the  city  of  Raleigh  from  said  area  within  the  arc  of  the  circle  above 
described,  if  it  be  found  that  the  said  city  of  Raleigh  actually  lies  within 
the  same. 

And  that  the  applicant  be,  and  he  is  hereby  allowed  certificate  en- 
titling him  to  transport  the  following  commodities  within  said  area: 

1.  General  Commodities.  This  group  includes  property,  the  trans- 
portation of  which  does  not  require  special  equipment  or  vehicle  for 
hauling,  loading  or  unloading  or  any  special  or  unusual  service  in  con- 
nection therewith. 

2.  Agricultural  Commodities.  This  group  includes  unmanufactured 
farm,  dairy,  and  orchard  products,  including  wheat,  corn,  oats,  peanuts, 
potatoes,  melons,  fruits,  vegetables,  cotton  seed,  cotton  seed  meal  and 
hulls,  seeds,  feeds,  poultry,  eggs,  and  other  farm  produce.  This  group 
includes  cotton  in  bales  and  leaf  tobacco  from  farms  to  market  but 
does  not  include  cotton  in  bales  as  defined  in  Group  7,  nor  does  it  in- 
clude leaf  tobacco  and  accessories  as  defined  in  Group  20. 

3.  Cotton  in  Bales.  This  group  includes  the  movement  of  cotton  in 
bales  in  truck  loads  from  markets  or  places  of  storage  to  other  places 
of  storage,  manufacturing,  or  shipping  points. 

4.  Fertilizer  and  Fertilizer  Materials.  This  group  includes  ordinary 
commercial  fertilizer,  fish  scrap,  lime,  manure,  and  related  soil  fertiliza- 
tion materials  in  truck  loads. 

5.  Forest  Products.  This  group  includes  logs,  poles,  piling,  pulp- 
wood,  crossties,  slabs,  fence  posts,  and  other  raw  products  of  the  forest. 
It  does  not  include  finished  or  processed  products  derived  from  such 
raw  products  nor  does  it  include  commodities  described  in  Group  10. 

6.  Building  Materials.  This  group  includes  lumber,  rough  or 
dressed,  flooring,  weatherboarding,  sheeting,  roofing,  cut  stone,  slats,  tile. 
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brick,  cement,  and  cinder  blocks,  and  other  building  materials  usually 
transported  in  flat-bed  trucks,  but  does  not  include  materials  hauled  in 
dump  trucks. 

7.  Dump  Truck  Operations.  This  group  includes  the  transportation 
of  sand,  gravel,  dirt,  debris,  coal,  and  other  materials  in  bulk  in  dump 
trucks. 

8.  Family  Moving.  This  group  includes  all  goods,  effects,  and  prop- 
erty of  an  individual  family  or  householder  moved  as  a  unit  from  one 
residence  to  another  or  to  or  from  a  temporary  place  of  storage.  It 
does  not  include  new  furniture,  fixtures,  or  property  of  stores,  offices 
and  institutions. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the  ap- 
plicant, a  copy  to  the  applicant's  attorney,  and  a  copy  to  the  attorneys 
for  the  protestants. 

Issued  by  order  of  the  Commission. 

This  8th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-113 

ORDER 

APPLICATION  OF:     D.  L.  Youngblood,  d/b/a 
K  &  Y  Motor  Lines 
Fletcher,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  November  9,  1949 

BEFORE:  M.  B.  Glover,  Examiner 

APPEARANCES: 

For  the  Applicant: 

Charles  Ross,  Attorney  at  Law,  Lillington,  N.  C. 

For  the  Protestants: 

I.  M.  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh,  N.  C, 
for  Fredrickson  Motor  Express,  Charlotte,  N.  C;  Mrs.  Mabel  D. 
Burton,  d/b/a  Helms  Motor  Express,  Albemarle,  N.  C;  and  Miller 
Motor  Express,  Charlotte,  N.  C. 

GLOVER,  EXAMINER:  This  is  an  application  filed  with  the  Utilities 
Commission  on  September  17,  1947,  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act.  The  applicant  seeks  a  certificate  to 
transport  general  commodities,  except  those  requiring  special  equip- 
ment, over  irregular  routes  between  all  points  and  places  on  and  west 
of  the  following  described  boundary:  From  the  Virginia-North  Carolina 
State  Line  via  U.  S.  Highway  301  to  its  intersection  with  U.  S.  High- 
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way  117,  thence  U.  S.  Highway  117  to  its  intersection  with  N.  C.  High- 
way 102,  thence  N.  C.  Highway  102  to  its  intersection  with  U.  S.  Highway 
301,  thence  U.  S.  Highway  301  to  the  North  Carolina-South  Carolina 
State  Line.    From  Canton  to  Plymouth. 

Upon  an  analysis  of  the  application,  the  Commission  on  October  11, 
1948,  issued  temporary  authority  to  said  applicant  authorizing  opera- 
tions as  an  irregular  common  carrier  as  follows:  General  commodities, 
except  those  requiring  special  equipment,  over  irregular  routes  between 
all  points  and  places  on  and  west  of  U.  S.  Highway  29.  Applicant  on 
November  26,  1948,  filed  exceptions  to  said  temporary  authority  con- 
tending that  said  authority  did  not  give  to  it  authority  to  operate  into, 
out  of,  and  over  all  the  territory  served  by  it  in  the  year  of  1946.  The 
Commission,  upon  reviewing  said  application  and  the  temporary  author- 
ity heretofore  granted,  issued  revised  temporary  authority  on  Decem- 
ber 29,  1948,  as  follows:  General  commodities,  except  those  requiring 
special  equipment,  over  irregular  routes  between  all  points  and  places 
on  and  west  of  the  following  described  boundary:  From  the  Virginia- 
North  Carolina  State  Line  via  U.  S.  Highway  301  to  its  intersection 
with  U.  S.  Highway  117,  thence  U.  S.  Highway  117  to  its  intersection 
with  N.  C.  Highway  102,  thence  N.  C.  Highway  102  to  its  intersection 
with  U.  S.  Highway  301,  thence  U.  S.  Highway  301  to  the  North  Caro- 
lina-South Carolina  State  Line.    From  Canton  to  Plymouth. 

Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a  Helms 
Motor  Express  and  Miller  Motor  Express  filed  protest  to  said  applica- 
tion on  September  12,  1949.  The  Transport  Corporation,  of  Blackstone, 
Virginia,  filed  protest  on  September  12,  1949,  to  applicant's  authority 
to  haul  unmanufactured  leaf  tobacco  and  related  commodities  described 
in  N.  C.  U.  C.  Docket  2417. 

The  case  was  set  for  hearing  on  November  9,  1949,  and  referred  to 
M.  B.  Glover,  Examiner,  by  order  of  the  Utilities  Commission  on  No- 
vember 8,  1949,  for  a  report  and  recommended  order. 

At  the  time  of  hearing,  applicant  offered  in  evidence  the  original 
application,  together  with  the  exhibits  thereto  attached,  the  revised 
temporary  authority  and  oral  testimony  by  L.  L.  Pipes,  Office  Manager 
for  applicant. 

Exhibit  C-2  (Sheets  1  to  5  inclusive)  of  said  application  shows  ex- 
tensive and  frequent  movements  of  freight  made  in  the  year  1946. 
Said  exhibit  shows  that  approximately  215  movements  were  made 
during  the  year  1945  and  with  a  very  few  exceptions  said  movements 
were  made  on  and  east  of  U.  S.  Highway  25,  including  Canton  and  Enka, 
and  on  and  west  of  U.  S.  Highway  1. 

Upon  consideration  of  the  application,  the  exhibits  thereto  attached 
and  the  oral  testimony,  the  Examiner  finds: 

(1)  That  said  application  was  properly  filed  and  classified  under 
Section  7  of  the  North  Carolina  Truck  Act,  within  the  time  required 
by  said  section,  and  in  compliance  with  the  provisions  thereof. 
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(2)  That  said  applicant  was  in  bona  fide  operation  as  an  irregular 
route  common  carrier  of  property  by  motor  vehicle  in  intrastate  com- 
merce during  the  year  1946,  was  so  operating  on  January  1,  1947,  and 
has  continued  to  so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  the  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,   THEREFORE,   ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
an  irregular  common  carrier  of  property  by  motor  vehicle  in  intrastate 
commerce  as  particularly  set  out  in  Exhibit  B  hereto  attached,  and  made 
a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  appli- 
cant, a  copy  thereof  to  applicant's  attorney,  and  a  copy  thereof  to  counsel 
for  the  protestants,  and  that  a  formal  certificate  be  issued  to  the  appli- 
cant in  accordance  with  the  findings  and  order  herein. 

Issued  by  order  of  the  Commission. 

This  9th  day  of  February,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-113  D.  L.  Youngblood,  d/b/a  K  &  Y  Motor  Lines, 
irregular  route  common  carrier,  Fletcher,  North 
Carolina 

EXHIBIT  B  General  commodities,  except  unmanufactured  leaf 

tobacco  and  related  commodities  described  in 
N.  C.  U.  C.  Docket  2417,  between  all  points  and 
places  on  and  east  of  U.  S.  Highway  25,  includ- 
ing Canton  and  Enka,  and  all  points  and  places 
on  and  west  of  U.  S.  Highway  1  in  North  Caro- 
lina. 

Limitation:     Truck  load  only. 


DOCKET  NO.  T-656 

FINAL  ORDER 

APPLICATION  OF:     J.  L.  Keith 

Wake  Forest,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  March  9,   1949 
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BEFORE:     .  Fred  C.  Hunter  and  R.  G.  Johnson,  Commissioners 

APPEARANCES: 

For  the  Applicant: 

Lawrence  Harris,  Attorney  at  Law,  Wake  Forest,  North  Carolina 

By  the  application  herein  as  amended,  filed  under  the  provisions  of 
Section  11  of  the  North  Carolina  Truck  Act,  the  applicant  seeks  a  Cer- 
tificate of  Public  Convenience  and  Necessity  authorizing  the  transporta- 
tion of  cotton  in  bales  to  and  from  points  throughout  the  State;  fertilizer 
and  fertilizer  materials  from  the  manufacturer  thereof  wherever  located, 
and  from  storage  and  shipping  points  on  and  east  of  U.  S.  Highway  29 
to  points  and  places  within  thirty-five  miles  of  Wake  Forest;  building 
materials  to  and  from  points  and  places  within  thirty-five  miles  of  Wake 
Forest  and  from  points  and  places  throughout  the  State  to  said  area 
within  thirty-five  miles  of  Wake  Forest.  Certain  protests  were  filed  to 
the  application,  all  of  which  were  withdrawn.  Upon  the  amendment 
of  the  application  as  above  set  out,  the  applicant  offered  oral  testimony 
in  support  of  said  application  as  amended,  and  also  offered  a  number 
of  shipper  witnesses  whose  testimony  was  to  the  effect  that  the  service 
now  proposed  is  greatly  needed  by  the  public  and  will  be  used  if  made 
available. 

Upon  consideration  of  all  the  testimony  adduced  at  the  hearing,  the 
Commission  finds  public  convenience  and  necessity  for  the  proposed 
service  to  the  extent  set  out  in  Exhibit  B,  hereto  attached  and  made 
a  part  hereof,  and  the  Commission  further  finds  that  said  applicant 
is  qualified  to  perform  the  service  to  the  extent  set  out  in  said  Exhibit. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  applicant  be,  and  is  hereby,  granted  authority  to  operate 
as  a  common  carrier  in  intrastate  commerce  over  irregular  routes  in 
the  transportation  of  the  commodities  described  within  the  territory  de- 
scribed, as  particularly  set  out  in  said  Exhibit  B,  subject  to  the  follow- 
ing conditions: 

(a)  That  the  operations  under  the  authority  herein  granted  shall 
begin  within  30  days  from  the  date  hereof,  and  shall  not  thereafter 
be  suspended  or  discontinued  without  notice  to  and  written  consent 
from  the  Commission. 

(b)  That  within  30  days  from  the  date  hereof,  and  before  begin- 
ning operations,  the  applicant  shall  (1)  file  with  the  Commission  on 
Form  N.  C.  M.  C.  19  a  full  and  complete  description  of  each  truck, 
tractor  and  trailer  to  be  used  in  the  operation,  (2)  file  with  the  Commis- 
sion certificates  of  insurance  on  forms  N.  C.  M.  C.  22  and  23,  and  (3) 
print  and  file  with  the  Commission  tariffs,  as  required  by  Section  25 
(2)  of  said  Truck  Act,  showing  all  rates  and  charges  to  be  made  for 
or  in  connection  with  the  transportation  services  herein  authorized. 

2.  That  this  cause  be  retained  for  such  other  or  further  orders  as 
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may    be   made   upon   consideration   of   exceptions,    if   any,    filed   to   the 
findings  and  order  herein  within  the  time  allowed  by  law. 

Issued  by  order  of  the  Commission. 

This   nth  day  of  March,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

Attest: 


Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-656     J.  L.  Keith,  Wake  Forest,  North  Carolina 
Irregular  route  common  carrier 


EXHIBIT  B 


Transportation  of  cotton  in  bales  to  and  from  all 
points  within  the  State;  fertilizer  and  fertilizer 
materials  from  the  manufacturing  plants  thereof 
wherever  located  and  from  shipping  and  storage 
points  on  and  east  of  U.  S.  Highway  29  to  points 
and  places  within  35  miles  of  Wake  Forest; 
building  materials  to  and  from  points  and  places 
within  35  miles  of  Wake  Forest  and  from  points 
and  places  throughout  the  State  to  said  area 
within  35  miles  of  Wake  Forest. 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-364 

ORDER 

N.  V.  Keith,  d/b/a  Keith's  Motor  Line,  Hawkins 
Avenue  Ext.,  Sanford,  North  Carolina 

Raleigh,  North  Carolina,  September  8,  1949 

Edward  H.  McMahan,  Commissioner 


For  the  Applicant: 

James  E.  Wilson,  Attorney  at  Law,  Mayflower  Office  Bldg.,  Wash- 
ington, D.  C. 

For  the  Protestants: 

Fredrickson  Motor  Express,  Miller  Motor  Express  and  Mrs.  Mabel 
D.  Burton,  d/b/a  Helms  Motor  Express  by  I.  M.  Bailey  of  the  law 
firm  of  Bailey  &  Holding,  Raleigh,  N.  C,  and  Thurston  Motor 
Lines  not  represented  by  counsel. 

McMAHAN,  COMMISSIONER:— On  September  30,  1947  the  appli- 
cant, N.  V.  Keith,  doing  business  as  Keith's  Motor  Line,  filed  application 
under  Section  7  of  the  1947  North  Carolina  Truck  Act  for  authority  to 
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transport  general  commodities,  except  articles  of  unusual  value,  ship- 
ments liable  to  damage  other  cargo  and  shipments  requiring  special 
equipment,  over  irregular  routes  from  and  to  points  and  places  within 
a  radius  of  125  miles  of  Sanford,  North  Carolina. 

Based  upon  said  application  as  originally  filed,  the  Commission  issued 
temporary  authority  under  an  order  dated  May  24,  1948  restricting  the 
authority  of  the  application  as  is  set  forth  in  said  original  temporary 
order,  and  thereafter  on  the  9th  day  of  July,  1948  the  applicant  filed 
exceptions  to  said  temporary  authority  for  the  reason  that  the  same 
restricted  the  applicant  to  the  transportation  of  matches  and  sugar  over 
irregular  routes  from  Maxton  to  Fayetteville,  North  Carolina,  and  mo- 
tor oil  from  Rocky  Mount  to  Wilson,  North  Carolina,  and  further  stated 
"that  irregular  route  operations  are  not  authorized  which  would  dupli- 
cate regular  route  operations,"  it  being  contended  that  the  Commission 
failed  to  recognize  the  essential  characteristics  of  a  regular  route  and 
irregular  route  operations;  it  being  further  contended  that  the  appli- 
cant indicated  by  the  exhibits  attached  to  his  application  that  prior  to 
January  1,  1947  he  operated  on  a  regular  route  as  an  irregular  route 
carrier  in  the  transportation  of  a  wide  range  of  commodities  from  and 
to  the  principal  points  within  a  radius  of  125  miles  of  Sanford,  North 
Carolina. 

Thereafter  on  August  14,  1948  the  Commission  revised  temporary 
authority  formerly  issued,  and  issued  to  the  applicant  temporary  au- 
thority to  transport  the  following  commodities  between  the  following 
points  and  places:  Matches  and  sugar  over  irregular  routes  from  Max- 
ton,  North  Carolina  to  Fayetteville,  North  Carolina,  in  truck  loads  only; 
motor  oil  over  irregular  routes  from  Rocky  Mount,  North  Carolina  to 
Wilson,  North  Carolina,  straight  truck  loads  only;  canned  goods  and 
flour  over  irregular  routes  from  Durham,  North  Carolina  to  Chapel  Hill, 
North  Carolina,  by  straight  truck  loads  only;  canned  goods  over  irregu- 
lar routes  from  Durham,  North  Carolina  to  Fayetteville,  North  Caro- 
lina, by  straight  truck  loads  only;  and  blankets,  chairs,  desks  and  trunks 
over  irregular  routes  from  Maxton,  North  Carolina  to  Charlotte,  North 
Carolina,  same  being  limited  to  truck  loads  only;  and  the  Commission 
further  provided  in  said  temporary  authority  that  irregular  route  opera- 
tions are  not  authorized  which  would  duplicate  regular  route  operations. 

At  the  hearing  of  this  cause  the  applicant  offered  into  evidence  the 
original  application,  with  all  exhibits  thereto  attached,  and  including 
the  temporary  authority,  together  with  exceptions  filed  by  the  appli- 
cant, and  all  said  documents  were  duly  and  properly  admitted  into 
evidence. 

N.  V.  Keith,  the  applicant,  testified  in  behalf  of  his  application  that 
he  had  been  in  the  general  trucking  business  from  1942  up  to  the  pres- 
ent time,  and  that  the  type  of  service  rendered  by  his  concern  consisted 
of  the  operation  of  trucks  over  irregular  routes,  to  haul  anything  any- 
where, and  that  he  solicited  general  commodities  to  be  hauled  to  any 
point  in  the  State  of  North  Carolina,  particularly  in  truck  load  move- 
ments; that  during  said  time  he  had  not  maintained  regular  schedules, 
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but  made  the  trip  according  to  traffic,  over  the  best  route  possible,  and 
engaged  in  "personalized"  service;  that  in  1942  his  terminal  was  at  Vass, 
North  Carolina,  then  in  1944  the  terminal  was  established  at  Sanford, 
North  Carolina,  and  that  since  1947  he  had  six  terminals  on  a  regular 
route  certificate;  he  further  testified  that  before  January  1,  1947  he 
did  not  hold  himself  out  as  a  regular  route  operator;  that  in  1947  he 
purchased  two  regular  route  certificates,  the  first  being  from  Colonial 
Motor  Lines  of  High  Point,  North  Carolina,  for  the  hauling  of  general 
commodities  over  U.  S.  Highway  No.  29  from  Charlotte,  North  Caro- 
lina to  Greensboro,  North  Carolina,  and  over  U.  S.  Highway  No.  70 
through  Durham,  Raleigh  and  to  New  Bern,  North  Carolina;  that  ap- 
proval of  this  purchase  was  given  by  this  Commission  on  December  2, 
1947;  that  he  purchased  from  Black  Motor  Express  a  route  to  haul 
general  commodities  between  Wilmington  and  Sanford,  North  Carolina 
over  U.  S.  Highway  No.  421,  and  from  Wilmington  over  a  route  along 
U.  S.  Highway  No.  17;  that  this  purchase  was  approved  by  this  Commis- 
sion on  October  27,  1947;  that  he  acquired  a  regular  route  operation 
to  transport  general  commodities  from  New  Bern,  North  Carolina  over 
U.  S.  Highway  No.  70  to  Atlantic,  North  Carolina  and  all  intermediate 
points  in  the  year  1948. 

Upon  consideration  of  the  application  and  all  exhibits  thereto  at- 
tached, together  with  the  testimony  of  the  applicant,  and  an  examina- 
tion of  the  records  of  this  Commission,  all  of  which  said  records  are 
on  file  with  this  Commission,  and  to  which  the  said  Commission  takes 
judicial  notice,  the  hearing  Commissioner  finds  the  following  facts: 

1.  That  prior  to  the  first  day  of  January,  1947  the  applicant  was 
engaged  in  the  general  trucking  business  transporting  various  com- 
modities over  irregular  routes,  between  points  and  places  included  in 
a  general  area  within  a  radius  of  approximately  125  miles  of  Sanford, 
North  Carolina. 

2.  That  the  application  of  the  applicant  was  filed  in  apt  time,  and 
brings  the  applicant  within  the  provisions  of  Section  7  of  the  1947  North 
Carolina  Truck  Act,  entitling  him  to  what  is  familiarly  known  as 
"grandfather  rights"  to  continue  the  same  kind  of  transportation  serv- 
ice rendered  by  the  applicant  prior  to  January  1,  1947. 

3.  That  exhibit  2  attached  to  the  applicant's  application  sets  forth 
a  report  of  his  operation  for  the  month  of  March,  1946,  and  that  the 
rgpplicant  has  chosen  the  said  month  of  March,  1946  as  being  repre- 
sentative of  the  nature  and  extent  of  his  operations  from  January  1, 
1947  to  the  date  of  filing  of  this  application,  and  that  the  revised  tem- 
porary authority  issued  by  the  Commission  on  August  14,  1948  gives 
to  the  applicant  the  right  to  transport  all  commodities  listed  in  said 
exhibit  2,  over  irregular  routes,  between  points  and  places  also  listed 
in  said  exhibit  2,  excepting  therefrom  those  commodities  and  points  and 
places  included  in  the  regular  route  operations  of  the  applicant. 

4.  That  the  applicant  now  holds  certificate  for  regular  route  opera- 
tions issued  by  this  Commission  as  follows: 
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Certificate  No.  C  244.  issued  under  Docket  No.  4214  on  October  21, 
1947,  granting  to  the  applicant  regular  route  authority  to  transport 
general  commodities,  except  those  requiring  special  equipment,  from 
Charlotte,  North  Carolina  over  U.  S.  Highway  No.  29  to  Concord,  Kan- 
napolis,  Salisbury,  Lexington,  Thomasville,  High  Point  and  Greensboro; 
thence  over  U.  S.  Highway  No.  70  from  Greensboro  to  Burlington,  to 
Mebane,  to  Hillsboro,  to  Durham,  to  Raleigh,  to  Smithfield,  to  Selma, 
to  Goldsboro,  to  Kinston,  to  New  Bern,  to  Havelock,  to  Morehead  City, 
to  Beaufort,  to  Smyrna,  to  Davis,  to  Stacy  and  thence  to  Atlantic;  be- 
tween Havelock  over  route  No.  101,  to  Beaufort;  from  New  Bern  over 
U.  S.  Highway  No.  17  to  Jacksonville,  to  Holly  Ridge,  to  Hampstead 
and  thence  to  Wilmington;  from  Wilmington  over  route  U.  S.  No.  117 
to  Castle  Hayne,  thence  over  route  No.  421  to  Ward's  Corner,  to  Har- 
rell's  store,  to  Clinton,  to  Dunn,  to  Erwin,  to  Lillington,  thence  to  the 
junction  of  U.  S.  route  No.  87,  and  thence  to  Sanford,  North  Carolina. 

5.  That  the  applicant  holds  certificate  No.  C  244  Exhibit  B,  issued 
under  Docket  No.  39,  state-wide  rights  to  transport  cotton,  fertilizer, 
peanuts,  tobacco,  tobacco  materials  throughout  the  entire  state  of 
North  Carolina. 

6.  That  it  appears  from  the  file  in  this  matter  that  on  December  12, 
1947  an  order  was  entered  by  this  Commission  permitting  the  appli- 
cant to  sell  and  transfer  all  operating  rights  held  in  the  name  of  N.  V. 
Keith,  doing  business  as  Keith's  Motor  Line,  to  Keith  Motor  Lines,  Inc.; 
and  that  Keith  Motor  Lines,  Inc.  is  now  the  owner  of  all  existing  rights 
that  are  subject  to  this  proceeding. 

It  is  the  conclusion  of  this  Commission  that  it  would  be  contrary  to 
the  policy  of  the  law  of  the  State  of  North  Carolina,  as  contained  in 
the  North  Carolina  Truck  Act  of  1947  to  grant  authority  to  transport 
general  commodities  over  irregular  routes,  which  would  duplicate 
regular  route  operations,  and  therefore,  the  application  of  the  applicant 
for  authority  to  transport  general  commodities  over  irregular  routes, 
between  any  points  and  places  where  he  now  holds  regular  route  au- 
thority is  denied. 

It  is  to  be  noted  that  the  applicant  holds  temporary  authority  to 
transport  motor  oil  over  irregular  routes  between  the  city  of  Rocky 
Mount,  North  Carolina  and  the  city  of  Wilson,  North  Carolina,  and  to 
this  extent  the  applicant's  route  does  not  connect  with  any  of  his  regu- 
lar route  operations,  and  it  is  the  opinion  of  the  hearing  Commissioner 
that  the  applicant  should  be  granted  additional  authority  to  that  al- 
lowed him  by  the  temporary  authority  herein  above  referred  to,  so  as 
to  connect  this  irregular  route  to  his  regular  route,  and  since  said 
irregular  route  between  Rocky  Mount  and  Wilson  is  now  in  operation 
over  Highway  No.  301  between  the  two  said  cities,  additional  author- 
ity will  be  granted  to  the  applicant  to  continue  said  irregular  route 
operation  between  Rocky  Mount  and  Wilson  over  Highway  No.  301, 
along  Highway  No.  301  to  Selma  and  Smithfield,  North  Carolina,  thus 
connecting  the  same  to  the  regular  route  operations  of  the  applicant 
along  and  over  U.  S.  Highway  No.  70. 
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IT  IS,   THEREFORE,   ORDERED: 

That  the  applicant  be  issued  certificate  in  the  name  of  Keith  Motor 
Lines,  Inc.  for  irregular  route  operations  bewteen  points  and  places, 
and  to  include  the  transportation  of  commodities  as  follows:  Matches 
and  sugar  over  irregular  routes  from  Maxton,  North  Carolina  to  Fay- 
etteville,  North  Carolina,  in  truck  loads  only;  motor  oil  over  irregular 
routes  from  Rocky  Mount,  North  Carolina  to  Wilson,  North  Carolina 
thence  to  Selma  and  Smithfield,  North  Carolina,  straight  truck  loads 
only;  canned  goods  and  flour  over  irregular  routes  from  Durham,  North 
Carolina  to  Chapel  Hill,  North  Carolina,  by  straight  truck  loads  only; 
canned  goods  over  irregular  routes  from  Durham,  North  Carolina  to 
Fayetteville,  North  Carolina,  by  straight  truck  loads  only;  and  blan- 
kets, chairs,  desks  and  trunks  over  irregular  routes  from  Maxton, 
North  Carolina  to  Charlotte,  North  Carolina,  same  being  limited  to 
truck  loads  only;  and  that  irregular  route  operations  are  not  authorized 
which  would  duplicate  regular  route  operations. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the  appli- 
cant, and  to  the  applicant's  attorney,  and  a  copy  mailed  to  the  protest- 
ants'  attorney,  and  also  a  copy  to  the  protestant  not  represented  by 
counsel. 

Issued  by  order  of  the  Commission. 

This  3rd  day  of  October,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T- 127.  SUB  2 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

In  the  Matter  of 
The  application  of  Kenan  Oil  Company 
of  Durham,  now  Kenan  Transport  Com- 
pany of  Durham,  for  a  certificate  authoriz- 
ing the  transportation  of  petroleum  prod- 
ucts in  bulk  in  tank  trucks  throughout 
the  State 

ORDER 

HEARD  IN:  Raleigh,  North  Carolina,  on  June  14,  1949 

BEFORE:  Commissioners   R.   G.   Johnson,   Joshua   S.  James 

and  Fred  C.  Hunter 

APPEARANCES: 

For  the  Applicant: 

John  T.   Manning,  Attorney   at  Law,   HI   Corcoran  St.,  Durham, 
N.  C. 
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For  the  Protestants: 

Vaughan  S.  Winborne,  Attorney  at  Law,  Raleigh,  N.  C.  for  Re- 
liable Transport,  Inc.,  and  others 

HUNTER,  COMMISSIONER:  Kenan  Oil  Company  made  application 
in  September,  1947,  for  a  certificate  under  the  provisions  of  Section  7  of 
the  North  Carolina  Truck  Act  for  authority  to  transport  petroleum 
products  throughout  the  State.  The  date  filed  with  said  application 
showed  that  applicant,  during  the  month  of  December,  1946,  was  trans- 
porting petroleum  products  to  Hillsboro,  Durham  and  Raleigh,  and  upon 
consideration  of  said  application  was  granted  authority  to  transport 
said  products  from  the  existing  originating  terminals  at  or  near  Wil- 
mington, Morehead  City,  Thrift,  River  Terminal,  Friendship  and  Salis- 
bury to  points  and  places  in  the  counties  of  Orange,  Durham  and  Wake, 
as  will  appear  by  reference  to  the  Commission's  order  dated  December 
17,  1948,  in  Docket  No.  T-127. 

With  the  written  consent  and  approval  of  the  Commission,  Kenan 
Oil  Company  has  sold  and  transferred  its  operating  rights,  obtained 
in  said  application  in  Docket  No.  T-127,  along  with  certain  rolling 
equipment,  to  Kenan  Transport  Company,  a  corporation,  along  with 
the  right  to  any  and  all  operating  authority  which  may  be  granted 
upon  consideration  of  the  instant  application,  all  of  which  will  appear 
by  reference  to  the  Commission's  order  dated  August  6,  1949,  in  Docket 
No.  T-127,  Sub  1. 

By  reason  of  said  sale  and  transfer,  Kenan  Oil  Company  no  longer 
has  any  operating  rights,  and  its  successor,  Kenan  Transport  Company, 
now  holds  operating  rights  as  a  common  carrier  of  petroleum  products 
from  said  originating  points  to  points  and  places  in  the  counties  of 
Orange,  Durham  and  Wake,  and  by  this  application  seeks  additional 
authority  to  transport  petroleum  products  in  bulk  in  tank  trucks  from 
said  originating  terminals  to  points  and  places  throughout  the  State  of 
North  Carolina,  and  Kenan  Transport  Company  is  now  the  real  party 
in  interest  in  this  proceeding. 

There  is  a  marked  difference  in  the  proof  required  in  support  of  an 
application  under  Section  7  and  an  application  under  Section  11.  Sec- 
tion 7  is  a  grandfather  provision,  and  public  convenience  and  neces- 
sity is  not  an  issue  in  such  an  application.  The  instant  application  is 
made  under  Section  11,  which  is  the  only  Section  under  which  appli- 
cations may  now  be  made,  and  thus  Section  requires  proof  of  a  public 
demand  and  need  for  the  proposed  service.  This  means  something  more 
than  a  desire  on  the  part  of  an  applicant  to  perform  the  service,  or  that 
the  applicant  is  able  and  willing  to  perform  the  service.  The  phrase 
"public  demand  and  need"  is  used  advisedly  in  the  statute,  and  the 
Commission  must  find  from  the  evidence  that  such  a  demand  and 
need  exists  before  it  can  lawfully  authorize  the  proposed  service. 

In  this  case  four  witnesses  testified  for  the  applicant;  namely,  Mr. 
Frank  H.  Kenan,  Mr.  W.  A.  Parker,  Mr.  Hugh  Hussey  and  Mr.  George 
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London.  Mr.  Kenan  is  president  of  the  Kenan  Oil  Company,  and  is 
president  of  the  Kenan  Transport  Company.  Mr.  Hussey  is  president 
of  Hussey  Oil  Company  of  Wilson,  North  Carolina.  Mr.  London  is  presi- 
dent of  the  London  Oil  Company  of  Raleigh,  North  Carolina.  Fifty  per 
'cent  of  the  stock  of  the  Hussey  Oil  Company  and  fifty  per  cent  of  the 
stock  of  the  London  Oil  Company  is  owned  by  the  Kenan  Oil  Com- 
pany, or  by  its  president,  Mr.  Frank  H.  Kenan.  The  evidence  is  not 
clear  as  to  whether  this  stock  is  owned  by  the  corporation  or  by  its 
president,  Mr.  Kenan.  The  Kenan  Oil  Company,  the  Hussey  Oil  Com- 
pany and  the  London  Oil  Company  are  all  oil  jobbers  and  are  connected 
financially  in  the  manner  above  set  out.  Even  so,  the  testimony  of  the 
presidents  of  these  three  connected  companies  does  not  disclose  the 
existence  of  any  public  demand  and  need  for  the  proposed  service 
throughout  the  State  of  North  Carolina,  or  to  any  particular  point  or 
place  in  North  Carolina  with  the  possible  exception  of  Wilson  County. 
Mr.  Kenan  testified  that  he  had  received  requests  for  service  during 
the  tobacco  season,  and  that  he  had  received  requests  for  service  from 
the  Rogers  Oil  Company  in  Raleigh,  an  authorized  petroleum  carrier, 
and  that  he  had  also  received  requests  for  service  from  the  Hussey  Oil 
Company  of  Wilson,  and  from  others,  but  not  a  single  disinterested 
shipper  or  user  of  petroleum  products  appeared  at  said  hearing.  Mr. 
Hussey  testified  that  his  company  has  no  need  for  service  outside  of 
Wilson  County.  Mr.  London  testified  that  Kenan  Oil  Company,  now 
the  predecessor  of  Kenan  Transport  Company,  had  served  it,  the  said 
London  Oil  Company,  in  a  satisfactory  manner.  Kenan  Transport  Com- 
pany needs  no  additional  authority  to  serve  the  London  Oil  Company, 
or  any  other  shipper  or  user  in  the  counties  of  Orange,  Durham  or 
Wake,  as  it  now  has  such  rights. 

Mr.  Parker  testified  that  he  is  executive  secretary  of  the  North 
Carolina  Oil  Jobbers  Association,  and  that  he  does  not  know  of  any  case 
in  which  oil  jobbers  have  failed  to  get  service  as  needed,  except  dur- 
ing the  period  of  oil  shortage  during  the  winter  of  1947-1948.  We  find 
nothing  from  his  testimony  which  suggests  any  public  demand  or  need 
for  additional  petroleum  carrier  service  in  North  Carolina. 

The  foregoing  is  the  substance  of  the  testimony  of  witnesses  appear- 
ing before  the  Commission  for  the  applicant.  The  finding  of  public 
convenience  and  necessity  for  state-wide  authority  could  not  be  sus- 
tained. 

Mr.  G.  B.  Cooper,  president  of  the  Reliable  Transport,  Inc.,  author- 
ized petroleum  carrier,  and  Mr.  C.  S.  Schaub,  owner  of  Apex  Motor  Line, 
also  an  authorized  petroleum  carrier,  both  appeared  at  said  hearing 
and  testified  that  their  respective  companies  were  then  operating  at 
about  fifty  per  cent  capacity,  and  that  they  had  idle  equipment  avail- 
able for  any  additional  service  required. 

Upon  consideration  of  all  the  testimony  adduced  at  the  hearing, 
the  Commission  finds  public  convenience  and  necessity  for  the  proposed 
service  to  the  extent  set  out  in  Exhibit  B,  hereto  attached  and  made  a 
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part  hereof,   and   the   Commission   further   finds   that   said   applicant  is 
quahfied  to  perform  the  service  to  the  extent  set  out  in  said  Exhibit. 

IT  IS,  THEREFORE,  ORDERED: 

That  Kenan  Transport  Company,  successor  to  Kenan  Oil  Company, 
be,  and  is  hereby  granted  authority  to  operate  as  a  common  carrier  in 
intrastate  commerce  over  irregular  routes  in  the  transportation  of  the 
commodities  described  within  the  territory  described,  as  particularly 
set  out  in  said  Exhibit  B,  subject  to  the  following  conditions: 

(a)  That  the  operations  under  the  authority  herein  granted  shall 
begin  within  30  days  from  the  date  hereof,  and  shall  not  thereafter  be 
suspended  or  discontinued  without  notice  to  and  written  consent  from 
the  Commission. 

(b)  That  within  30  days  from  the  date  hereof,  and  before  beginning 
operations,  the  applicant  shall  (1)  file  with  the  Commission  on  Form 
N.  C.  M.  C.  19  a  full  and  complete  description  of  each  truck,  tractor 
and  trailer  to  be  used  in  the  operation,  (2)  file  with  the  Commission 
certificates  of  insurance  on  Forms  N.  C.  M.  C.  22  and  23,  and  (3)  print 
and  file  with  the  Commission  tariffs,  as  required  by  Section  25  (2)  of 
said  Truck  Act,  showing  all  rates  and  charges  to  be  made  for  or  in 
connection  with  the  transportation  services  herein  authorized. 

Issued  by  order  of  the  Commission. 

This  24th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-127,  Sub  2     Kenan  Transport  Company,  Inc.,  Irregular 

route  common  carrier,  Durham,  North 
Carolina. 

EXHIBIT  B  Transportation   of   petroleum   products   in 

bulk  in  tank  trucks,  from  existing  originat- 
ing points  at  or  near  Wilmington,  More- 
head  City,  River  Terminal,  Thrift,  Friend- 
ship and  Salisbury  to  points  and  places  in 
the  County  of  Wilson,  North  Carolina. 


DOCKET  NO.  T-365 

PROPOSED  FINAL  ORDER 

APPLICATION  OF:  Kilgo  Transfer  Company,  Inc. 

Charlotte,  North  Carolina. 

HEARD  IN:  Raleigh,  North  Carolina,  February  3,  1949 

BEFORE:  Fred  C.  Hunter,  Commissioner 
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APPEARANCES: 

For  the  Applicant: 

William  T.  Hatch,  Attorney,  Raleigh,  North  Carolina 

For  the  Protestant: 

I.  M.  Bailey,  Bailey  and  Holding,  Raleigh,  North  Carolina,  for 
Fredrickson  Motor  Express  Corporation,  Charlotte,  North  Carolina; 
W.  W.  Miller,  Jr.,  d/b/a  W.  W.  Miller  Motor  Express,  Charlotte, 
North  Carolina;  and  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor 
Express,  Albemarle,  North  Carolina 

Upon  the  call  of  this  application  for  hearing,  the  applicant  moved  that 
protests  be  dismissed,  motion  overruled  and  applicant  excepted.  Appli- 
cant then  offered  the  application  in  evidence  and  rested.  Protestants  of- 
fered no  testimony,  but  moved  that  the  application  be  dismissed,  motion 
overruled,  protestants  excepted. 

Upon  consideration  of  the  above  application,  the  Commission  finds: 

( 1 )  That  said  application  was  field  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Sec- 
tion, and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  intrastate  commerce  during  the  year 
1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so  operate 
since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibits  A  and  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibits  A  and  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  to  each  protestant  of  record  in  this  cause;  that  unless  ex- 
ceptons  shall  be  filed  thereto  by  the  applicant  or  by  a  protestant  of  :record 
within  ten  (10)  days  after  receipt  of  such  copy,  the  order  herein  shall  be- 
come effective  as  the  final  order  and  decisions  of  the  Commission  in  this 
cause,  and  a  formal  certificate  shall  be  issued  to  the  applicant. 

Issued  this  10th  day  of  February,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson.  CoTnmissioner 
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Attest: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  T-365.         Kilgo  Transfer  Company,  Inc. 
2041  South  Try  on  Street 

Charlotte,    North    Carolna    (Regular    and    irregular 
route  common  carrier) 

EXHIBIT  A — General     Commodities,     except     those     requiring     special 
equipment. 

Regular  Routes 
From  Davidson  over  U.  S.  Hy.  21  to  Charlotte,  thence 
over  U.  S.  Hy.  74  to  Marshville  and  return,  serving 
all  intermediate  points. 

EXHIBIT  B — General     Commodities,     except     those     requiring     special 
equipment. 

Irregular  Routes 
From  Charlotte  to  Gastonia,  Shelby,  Hickory,  Win- 
ston-Salem and  Greensboro. 

EXCEPTIONS — Irregular  route  operations  are  not 
authorized  which  would  duplicate  regular  route  op- 
erations. 

DOCKET  NO.  T-665 

FINAL  ORDER 

APPLICATION  OF:     Lee  Kirkman 

Mount  Airy,  North  Carolina 

Notice  of  the  above  application,  filed  under  provisions  of  Section  11  of 
the  Truck  Act,  was  given  as  required  by  said  notice.  Pursuant  to  the 
provisions  of  said  Section  11  (5),- said  application  was  considered  and 
passed  upon  without  a  hearing. 

The  Commission  finds  public  convenience  and  necessity  for  the  pro- 
posed service  to  the  extent  particularly  set  out  in  Exhibit  B  hereto  at- 
tached, and  further  finds  that  said  applicant  is  qualified  to  perform  the 
proposed  service. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  applicant  be,  and  is  hereby,  granted  authority  to  operate 
as  a  common  carrier  in  intrastate  commerce  over  irregular  routes  in  the 
transportation  of  the  commodities  described  within  the  territory  de- 
scribed, as  particularly  set  out  in  said  Exhibit  B,  subject  to  the  following 
conditions: 

(a)  That  the  operations  under  the  authority  herein  granted  shall  be- 
gin within  30  days  from   the  date   hereof,   and  shall   not   thereafter  be 
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suspended  or  discontinued  without  notice  to  and  written  consent  from 
the  Commission. 

(b)  That  within  30  days  from  the  date  hereof,  and  before  beginning 
operations,  the  applicant  shall  (1)  file  the  Commission  on  Form  N.  C. 
M.  C.  19  a  full  and  complete  description  of  each  truck,  tractor  and  trailer 
to  be  used  in  the  operation,  (2)  file  with  the  Commission  certificates  of 
insurance  on  Forms  N.  C.  M.  C.  22  and  23,  and  (3)  print  and  file  with 
the  Commission  tariffs,  as  required  by  Section  25  (2)  of  said  Truck  Act, 
showing  rates  and  charges  to  be  made  for  or  in  connection  with  the  trans- 
portation services  herein  authorized. 

2.  That  this  cause  be  retained  for  such  other  or  further  orders  as 
may  be  made  upon  consideration  of  exceptions,  if  any,  filed  to  the  findings 
and  order  herein  within  the  time  allowed  by  law. 

Issued  by  order  of  the  Commission. 


Ths  26th  day  of  April,  1949. 


Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Comm,issioner 


Atthbt: 


Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  T-665         Lee  Kirkman,  Irregular  Route  Common  Carrier, 
Mount  Airy,  North  Carolina 

EXHIBIT  B 

Rough  and  cut  stone  used  for  building  and  monu- 
■   mental   purposes,   from   Mount   Ary   to   points   and 
places  throughout  the  State,  and  from  points   and 
places  throughout  the  State  to  Mount  Airy. 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-109,  SUB  2 

ORDER 

J.  B.  Kittrell  &  Company,  Inc. 
Greenville,  North  Carolina 

Raleigh,  North  Carolina,  on  June  12,  1950 

Stanley  Winborne,  Commissioner 


For  the  Applicant: 

Dan  H.  Jones,  Attorney  at  Law,  Farmville,  N.  C. 

For  the  Protestants: 

I.    M.    Bailey,    Attorney    for    Fredrickson    Motor    Express,    Miller 
Motor  Express  and  Helms  Motor  Express 

J.  E.  Bullock,  Traffic  Manager  of  Thurston  Motor  Lines,  Inc. 
Wilson,  N.  C. 
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WINBORNE,  CHAIRMAN. 

THIS  CASE  came  on  for  hearing  and  was  heard  before  the  Commis- 
sion on  June  12,  1950,  upon  a  petition  filed  by  J.  B.  Kittrell  &  Company, 
Inc.,  under  Section  11  of  the  Truck  Act  of  1947,  effective  June  1,  1948, 
in  which  the  applicant  asked  for  a  franchise  certificate  to  operate  over 
irregular  routes  within  a  radius  of  150  miles  of  Greenville,  North  Caro- 
lina. 

Affidavit  of  publication  of  notice  and  the  financial  statement  of  the 
applicant  were  both  offered  and  received  in  evidence. 

At  the  outset  of  the  hearing  it  was  stated  by  Mr.  I.  M.  Bailey,  Attorney 
for  Fredrickson  Motor  Express,  Miller  Motor  Express  and  Helms  Motor 
Express  and  by  J.  E.  Bullock,  Traffic  Manager  of  Thurston  Motor  Lines, 
Inc.,  all  of  which  trucking  companies  had  filed  protests  in  this  cause,  that 
an  agreement  had  been  reached  between  the  applicant  and  their  re- 
spective clients,  which  if  approved  by  the  Commission,  their  respective 
protests  would  be  withdrawn.  According  to  said  agreement  which  was 
read  into  the  record,  the  applicant  was  to  change  its  request  for  a  certifi- 
cate over  irregular  routes  within  a  radius  of  150  miles  of  Greenville  to 
150  miles  of  Washington,  N.  C,  and  that  it  would  ask  only  for  the  right 
to  transport  commodities  from  Washington,  the  point  of  origin,  to  various 
destination  points  within  said  radius  of  150  miles  without  any  right  to 
transport  any  commodities  from  any  such  destination  points  on  return 
trips.  Mr.  Dan  H.  Jones,  Farmville,  N.  C,  Attorney  for  the  applicant, 
stated  that  said  agreement  was  made  and  accepted  by  his  client. 

In  response  to  question  asked  by  the  Hearing  Commissioner  in  refer- 
ence to  the  change  of  the  origin  point  from  Greenville  to  Washington  as 
it  might  affect  either  an  enlargement  or  curtailment  of  the  area  for  which 
certificate  was  originally  sought,  a  map  was  exhibited  which  revealed 
that  Washington  was  east  of  Greenville  and  by  a  change  of  origin  point 
to  Washington  the  150  mile  area  to  the  west  would  be  lessened  by  ap- 
proximately 20  miles  and  increased  in  said  amount  on  the  east,  but  that 
on  the  east  side  the  150  miles  would  extend  out  into  the  Atlantic  Ocean 
and  would,  therefore,  give  no  additional  rights  on  the  east  which  could 
be  used. 

The  applicant  then  placed  upon  the  stand  Mr.  J.  B.  Kittrell,  Jr., 
Secretary  and  Treasurer  of  the  applicant  company,  who  testified  vhat 
he  had  grandfather  rights  over  a  large  part  of  the  territory  already,  and 
there  was  great  need  for  an  irregular  route  service  from  Washington  to 
various  nearby  points  for  the  distribution  of: 

1.  Canned  goods,  primarily  canned  foods  but  including  all  articles 
usually  or  customarily  retailed  in  cans,  and 

2.  Sugar,  refined  and  ready  for  consumption. 

The  witness  Kittrell  testified  that  there  was  no  demand  for  return 
trip  rights  and  that  none  were  asked  for — it  was  to  be  a  one-way  service 
from  Washington. 
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Upon  a  consideration  of  the  agreement  between  the  parties,  as  stated 
in  the  record  and  the  testimony  of  the  Witness  Kittrell,  it  is  found  as  a 
fact: 

1.  That  convenience  and  necessity  has  been  shown  for  an  irregular 
franchise  truck  service  from  Washington  to  various  points  within  a  radius 
of  150  miles  of  Washington,  or  as  far  as  the  Atlantic  Ocean  will  permit 
said  service  on  the  east  of  Washington,  without  the  right  to  transport 
any  commodities  on  the  return  trips. 

2.  That  the  applicant  is  financally  able  and  has  sufficient  equipment 
to  provide  satisfactory  service. 

WHEREFORE  IT  IS  ORDERED; 

(a)  That  said  applicant  be  and  is  hereby  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  che 
applicant  and  attorney  for  the  applicant  and  attorneys  for  the  protestants 
of  record  in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in 
accordance  with  said  findings  and  order. 

Issued  by  order  of  the  Commission. 

This  22nd  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-109,  SUB  2       J.  B.  Kittrell  &  Company,  Inc., 

Irregular  Route  Common  Carrier 
Greenville,  North  Carolina 

EXHIBIT  B  Transportation     over     irregular     routes 

from  Washington,  North  Carolina,  with- 
out return  trip  rights: 

(1)  Canned  goods,  primarily  canned 
foods  but  including  all  articles  us- 
ually or  customarily  retailed  in 
cans. 

(2)  Sugar,  refined  and  ready  for  con- 
sumption. 

DOCKET  NO.  T-95 
ORDER 

APPLICATION  OF:        Charles  H.  Lancaster,  Goldsboro,  North  Carolina 
HEARD  IN:  Raleigh,  North  Carolina,  on  November  2,  1949 
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BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

W.   Frank   Taylor,   Attorney   at   Law,   Goldsboro,   North   Carolina 

For  the  Protestants: 

J.  Ruffin  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh, 
North  Carolina,  for  Fredrickson  Motor  Express  and  Mrs.  Mabel  D. 
Burton,  d/b/a  Helms  Motor  Express 

HUNTER,  COMMISSIONER.  This  is  an  application  filed  on  Sep- 
tember 13,  1947,  for  a  certificate  under  the  provisions  of  Section  7  of  the 
North  Carolina  Truck  Act.  The  data  required  by  said  section  is  attached 
to  said  application  in  the  form  of  exhibits,  including  among  other  things 
a  report  of  shipments  handled  during  the  year  1946.  The  applicant 
offered  in  evidence  said  application,  including  said  exhibits,  and  in  fur- 
ther support  of  said  application  testified  that  he  was  engaged  in  the 
transportation  of  property  during  the  entire  year  1946,  and  prior  thereto, 
and  that  he  had  continued  such  operations  up  to  the  time  of  said  hearing. 
He  further  testified  that  the  temporary  authority  issued  to  him  by  the 
Commission  under  the  provisions  of  Section  10  of  said  Act  fairly  repre- 
sented the  nature  and  scope  of  his  operations  during  the  year  1946,  on 
January  1,  1947,  and  subsequent  to  that  time. 

The  services  shown  to  have  been  performed  during  the  year  1946  con- 
sisted almost  exclusively  of  operations  to  or  from  Goldsboro;  that  is  the 
shipments  handled  by  the  applicant  either  originated  or  terminated  at 
Goldsboro.  The  applicant's  report  of  actual  operations  during  1946  shows 
a  total  of  161  shipments  handled  during  the  year,  and  of  this  number, 
156  shipments  either  originated  or  terminated  at  Goldsboro,  leaving  only 
5  shipments  which  moved  from  or  to  points  other  than  Goldsboro.  The 
applicant  appears  to  have  served  approximately  fifty  (50)  towns  in  the 
State  during  the  years  of  1946,  located  in  almost  all  sections  of  the  State 
from  the  coast  to  points  as  far  west  as  Shelby,  Morganton,  Marion,  Black 
Mountain  and  Oteen.  The  commodities  transported  were  of  general  na- 
ture and  can  only  be  classified  as  general  commodities.  Such  appears  to 
be  the  nature  and  scope  of  the  applicant's  actual  operations  during  the 
year  1946,  and  differ  somewhat  from  the  temporary  authority  issued  to 
said  applicant. 

The  protestants  offered  no  testimony. 

Upon  consideration  of  the  application,  the  exhibits  attached  thereto, 
and  the  testimony  of  the  applicant,  the  Hearing  Commissioner  finds: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Sec- 
tion, and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the  year 
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1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so  operate 
since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as  re- 
quired by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  to  the  applicant's  attorney,  and  to  the  counsel  for  the  protes- 
tants  in  this  cause,  and  a  formal  certificate  issued  to  the  applicant  in 
accordance    with    said    findings    and    order. 

Issued  by  Order  of  the  Commission 

This  21st  day  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-95  Charles   H.   Lancaster, 

Irregular  route  common  carrier, 


EXHIBIT  B 


Goldsboro,  North  Carolina 


General    commodities,    except    those 
requiring  special  equipment. 

1.  From  Goldsboro  to  points  and 
places  on  and  east  of  U.  S.  High- 
way 25  extending  in  a  general 
north  and  south  direction  through 
Asheville. 

2.  From  points  and  places  on  and  east 
of  said  U.  S.  Highway  No.  25  to 
Goldsboro. 


DOCKET  NO.  T-41 

ORDER 

APPLICATION  OF:       Wade  L.  Thompson,  d/b/a  Lenoir  Transfer 
Company,  Lenoir,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  October  18,  1949 

BEFORE:  Fred  C.  Hunter,  Commissioner 
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APPEARANCES: 

For  the  Applicant: 

William  M.  York,  Attorney  at  Law,  Box  127,  Greensboro,  N.  C. 

For  the  Protestants: 

I.  M.  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh,  N.  C. 
For  Fredrickson  Motor  Express  of  Charlotte,  N.  C. 

HUNTER,  COMMISSIONER.  The  above  application  was  filed  with 
the  Commision  on  August  27,  1947,  for  a  certificate  under  the  provisions 
of  Section  7  of  the  North  Carolina.  Truck  Act.  The  applicant  offered  in 
evidence  at  the  hearing  the  application  with  the  exhibits  thereto  attached 
and  made  a  part  thereof,  the  temporary  authority  issued  to  said  appli- 
cant by  the  Commision  on  October  11,  1948,  the  exceptions  filed  to  said 
temporary  authority  by  the  applicant  on  December  17,  1948,  and  the 
revised  temporary  authority  issued  by  the  Commission  to  the  applicant 
on  January  13,  1949.  The  applicant  testified  in  his  own  behalf  that  he 
began  operations  as  a  carrier  of  property  by  motor  vehicle  during  the 
year  1945,  that  he  continued  to  operate  during  the  year  1946,  was  operat- 
ing on  January  1,  1947,  and  has  been  continuously  engaged  in  the  trans- 
portation of  property  since  that  time. 

The  revised  temporary  authority  above-referred  to  authorizes  trans- 
portation of  general  commodities,  except  those  requiring  special  equip- 
ment, between  points  and  places  within  a  radius  of  75  miles  of  Lenoir, 
including  Hazelwood  and  High  Point,  and  also  authorizes  the  transporta- 
tion of  household  goods  from  all  points  and  places  in  the  counties  of 
Craven,  Alamance,  Gaston,  Caldwell,  Burke,  Davidson,  Wilson  and  Wake 
on  one  hand,  to  points  and  places  in  the  counties  of  Catawba,  Caldwell, 
Guilford,  Forsyth,  Iredell,  Gaston,  Mecklenburg,  Surry,  Buncombe, 
Durham,  Davidson,  Pitt,  Alamance,  Rockingham,  and  Rutherford  on  the 
other  hand.  A  detailed  analysis  of  the  operations  of  said  carrier  for  the  en- 
tire year  of  1946  does  not  appear  to  wholly  support  the  temporary  author- 
ity so  issued.  As  authorized  by  Section  7  (b)  of  the  Truck  Act,  the  appli- 
cant filed  with  the  application  a  report  of  each  and  every  shipment  trans- 
ported during  the  entire  year  1946,  and  for  each  month  separately.  This 
report  shows  2,465  shipments  handled  during  the  year  1946  as  follows: 
January,  226;  February,  190;  March,  185;  April,  220;  May,  219;  June,  219; 
July,  179;  August,  179;  September,  212;  October,  229;  November,  210; 
and  December,  197.  Of  this  total  of  2,465  shipments,  all  except  4  origi- 
nated or  terminated  in  the  counties  of  Caldwell,  Burke  and  Catawba, 
from  which  it  appears  that  all  movements  during  1946,  with  the  excep- 
tion of  four,  were  wholly  within  said  three  counties,  or  moved  to  and 
from  said  counties.  Such  an  operation  does  not  support  a  finding  of 
movements  to  and  from  places  within  a  radius  of  75  miles  of  Lenoir. 
A  very  large  majority  of  the  shipments  reported  originated  in  Hickory, 
Lenoir  and  Valdese;  for  example,  during  the  last  three  months  of  1946, 
applicant  transported  636  shipments  of  which  230  originated  at  Hickory, 
209  at  Lenoir,  and  94  at  Valdese,  or  a  total  of  533  shipments  originating 
at  said  three  points,  leaving  only  103  originating  at  other  points  within 
and  outside  of  said  three  counties.    Of  the  636  shipments  handled  during 
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the  last  three  months  of  1946,  521  were  delivered  in  said  three  counties 
and  117  shipments  were  delivered  at  points  in  other  counties.  Of  these 
117  shipments,  20  were  delivered  at  Statesville,  20  at  Taylorsville,  15  at 
Charlotte,  14  at  Hazelwood,  12  at  Marion,  9  at  Lincolnton,  4  at  Asheville, 
4  at  Hiddenite,  3  at  Shelby,  3  at  Winston-Salem,  2  at  Mount  Airy,  2  at 
Fayetteville,  2  at  Salisbury,  and  not  more  than  1  shipment  at  any  other 
one  point. 

The  shipments  transported  covered  a  very  wide  variety  of  commod- 
ities in  large  and  small  shipments,  from  which  it  appears  that  the  appli- 
cant was  engaged  in  the  transportation  of  general  commodities,  in- 
cluding household  goods,  but  only  within  said  counties  of  Caldwell, 
Burke  and  Catawba,  or  to  or  from  counties;  and  the  Hearing  Commis- 
sioner is  of  the  opinion  and  finds  that  the  revised  temporary  authority 
heretofore  issued  should  be  further  revised,  as  particularly  set  out  in 
Exhibit  B  hereto  attached,  and  to  that  extent  the  Hearing  Commissioner 
is  of  the  opinion  and  finds  that  the  operations  of  the  applicant  during  the 
year  1946,  on  January  1,  1947,  and  subsequent  to  that  time,  have  been 
reasonably  regular  and  continuous  as  an  irregular  route  common  carrier. 

The  protestants  did  not  appear  at  said  hearing,  and  no  witnesses  testi- 
fied for  or  on  their  behalf. 

At  the  close  of  the  hearing,  counsel  for  protestants  moved  that  the 
application  be  denied,  which  motion  was  overruled  and  exceptions  noted. 

Upon  consideration  of  the  application  and  the  testimony  offered  in 
support  thereof,  the  Hearing  Commissioner  finds: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Sec- 
tion, and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the  year 
1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so  op- 
erate since  that  time. 

3.  That  the  operation  shown  by  the  report  of  said  applicant,  as  re- 
quired by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transporta- 
tions of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  thereof  to  the  applicant's  counsel,  and  a  copy  thereof  to 
counsel  for  protestants,  and  that  a  formal  certificate  be  issued  to  the 
applicant  in  accordance  with  the  findings  and  order  herein. 


Decisions  and  Adjustments  of  Complaints 


333 


Issued  by  Order  of  the  Commission. 

This  7th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-41  Wade  L.  Thompson,  d/b/a 

Lenoir   Transfer   Company 
Irregular   route    common    carrier, 
Lenoir,   North  Carolina 


EXHIBIT  B 


Transportation  of  general  commodi- 
ities,  except  those  requiring  special 
equipment,  but  including  household 
goods,  over  irregular  routes  as  fol- 
lows: 

1.  To  and  from  points  and  places 
within  the  counties  of  Caldwell, 
Burke  and  Catawba. 

2.  From  points  and  places  in  the 
counties  of  Caldwell,  Burke  and 
Catawba  to  points  and  places  in 
North  Carolina  on  and  west  of 
U.  S.   Highway  No.  29. 

3.  From  points  and  places  on  and 
west  of  U.  S.  Highway  No.  29  to 
points  and  places  in  the  counties 
of  Caldwell,  Burke  and  Catawba. 


DOCKET  NO.  T-380 

BEFORE    THE    NORTH    CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Operating     rights     of     Courtney     Mitchell,     Jr., 

d/b/a  Lenoir  Transport,  Kinston,  N.  C. 

Reference  is  made  to  the  Commission's  order  in  Docket  No.  T-380,  Sub 
1  in  which  the  Commission  approved  a  sale  by  J.  K.  Rayner,  d/b/a 
Rayner  Transport  of  all  operating  rights  under  temporary  authority  is- 
sued in  Docket  No.  T-380  to  Courtney  Mitchell,  Jr.  d/b/a  Lenoir  Trans- 
port, said  order  being  dated  January  24,  1949.  The  purchaser  now  re- 
quests the  Commission  to  include  in  said  operating  rights  authority  to 
transport  petroleum  products  in  bulk  from  all  existing  originating  termi- 
nals. That  is  to  say,  from  Wilmington,  Morehead  City,  River  Terminal, 
Thrift,  Friendship  and  Salisbury  as  provided  in  Docket  No.  4442  to  which 
reference  is  hereby  made.  There  appears  to  be  no  reason  why  said  re- 
quest should  not  be  granted,  and 


334  N.  C.  Utilities  Commission 

IT  IS,  THEREFORE,  ORDERED  that  the  temporary  authority  be 
amended  as  set  forth  in  Exhibit  B  hereto  attached. 

Issued  by  Order  of  the  Commission 

This  nth  day  of  March,  1949. 

(  NORTH  CAROLINA  UTILITIES   COMMISSION 

Fred  C.  Hunter,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-34 

COMMON   CARRIER   APPLICATION 
FINAL  ORDER 

APPLICATION  OF:        M.  P.  Lipe,  d/b/a  Lipe  Motor  Lines,  now  Lipe 
Motor  Lines,   Inc.,  Hickory,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  March  25,  1949 

BEFORE:  Commir.sioners  Fred  C.  Hunter  and  R.  G.  Johnson 

APPEARANCES: 

M.  P.  Lipe,  d/b/a  Lipe  Motor  Lines,  Hickory,  North  Carolina 

The  above  designated  application  was  filed  with  the  Commission  on 
August  22,  1947,  vmder  the  provisions  of  Section  7  of  North  Carolina 
Truck  Act  and  in  compliance  therewith.  The  Commission  issued  tempo- 
rary authority  to  the  applicant  as  required  by  Section  10  of  said  Act  and 
tliereafter  calendared  the  cause  for  hearing  and  gave  due  notice  to  all 
carriers  in  the  State  of  the  time  and  place  of  the  hearing  and  the  nature 
and  scope  of  the  application.  Upon  the  call  of  the  case  for  hearing  the 
applicant  offered  in  evidence  the  application  and  the  exhibits  thereto  at- 
tached, together  with  the  exceptions  filed  by  the  applicant  to  its  tempo- 
rary authority,  the  exhibits  in  support  thereof  and  the  order  of  the 
Commission  thereon,  and  rested. 

Counsel  for  Fredrickson  Motor  Express  Corp.,  Miller  Motor  Express, 
Inc.,  and  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor  Express  moved  that 
the  application  be  dismissed:  (1)  for  failure  to  offer  evidence  sufficient 
to  sustain  the  application,  and  (2)  for  that  the  applicant  was  not  in  bona 
fide  operations  as  a  common  carrier  on  January  1,  1947,  or  during  any 
part  of  the  year  1946  as  to  any  operations  covered  by  the  instant  appli- 
cation, the  grounds  assigned  being  that  said  applicant  was  the  holder  of 
a  franchise  certificate  issued  by  the  Commission  under  the  existing  law 
and  was  operating  under  the  same  and  could  not  engage  in  bona  fide 
operations  beyond  that  authorized  by  the  Commission  in  said  certificate. 
Motion  overruled. 

The  protestants  offered  no  testimony.  Piedmont  Mountain  Freight 
Lines,  Inc.,  which  filed  a  protest  to  the  application,  did  not  appear  at  the 
hearing  and  no  testimony  was  offered  on  behalf  of  said  protestant. 
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Reference  is  hereby  made  to  an  order  issued  by  the  Commission  in 
Docket  No.  T-34,  Sub  1  in  which  the  Commission,  after  due  notice  and  a 
public  hearing,  approved  a  sale  and  transfer  by  M.  P.  Lipe,  d/b/a  Lipe 
Motor  Lines  to  Lipe  Motor  Lines,  Inc.  of  certain  rolling  equipment  and 
other  physical  property,  which  sale  and  transfer  included  all  the  operat- 
ing rights  of  said  M.  P.  Lipe  involved  in  this  proceeding.  In  this  situa- 
tion Lipe  Motor  Lines,  Inc.  is  now  the  real  party  in  interest  in  this  pro- 
ceeding and  for  the  purpose  of  the  findings  and  order  herein,  said  corpora- 
tion will  be  considered  as  the  applicant  in  this  case  and  entitled  to  have 
the  operating  rights  herein  granted  issued  in  its  name. 

Upon  consideration  of  the  application  and  the  exhibits  thereto  at- 
tached, as  offered  in  evidence,  the  Commission  is  of  the  opinion  and  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operations  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as  re- 
quired by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  A  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  A  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  to  each  protestant  of  record  in  this  cause,  and  that  the 
order  herein  shall  constitute  a  certificate  until  a  formal  certificate  shall 
have  been  prepared  and  issued  to  the  applicant. 

Issued  by  Order  of  the  Commission. 

This  30th  day  of  March,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  ComTnissioner 
R.  G.  Johnson,   Coramissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

Docket  No.  T-34,  M.  P.  Lipe,  d/b/a  Lipe  Motor  Lines,  now  Lipe  Motor 
Lines,  Inc.,  regular  route  com.mon  carrier.  Hickory,  N.  C. 
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EXHIBIT  A— SCOPE  OF  OPERATIONS— General  commodities,  ex- 
cept those  requiring  spe- 
cial equpiment. 

Regular  Routes 

Route  1.  Between  Asheville,  N.  C.  and  Mebane,  N.  C.  over  U.  S. 
Highway  No.  70. 

Route  2.  Between  Conover,  N.  C.  and  Charlotte,  N.  C.  as  follows: 
From  Conover  over  U.  S.  Highway  No.  321  to  Lincolnton, 
N.  C,  thence  over  N.  C.  Highway  No.  27  to  Charlotte,  N.  C. 

Route  3.  Between  Lincolnton  and  Shelby,  N.  C.  via  N.  C.  Highway 
No.   150. 

Route  4.  Between  Charlotte  and  Salisbury,  N.  C.  as  follows:  From 
Charlotte,  N.  C.  over  U.  S.  Highway  No.  29  to  the  junction 
of  alternate  U.  S.  Highway  No.  29;  thence  over  alternate 
U.  S.  Highway  No.  29  to  the  junction  of  U.  S.  No.  29; 
thence  over  U.  S.  Highway  No.  29  to  Salisbury,  N.  C. 

Route  5.  Between  Lenoir  and  Shelby,  N.  C.  as  follows:  From 
Lenoir,  N.  C.  over  U.  S.  Highway  No.  321  to  Hickory,  N.  C; 
thence  over  N.  C.  Highway  No.  127  to  the  junction  of  N.  C. 
Highway  No.  10;  thence  over  N.  C.  Highway  No.  10  to  the 
junction  with  N.  C.  Highway  No.  18;  thence  over  N.  C. 
Highway  18  to  Shelby,  N.  C. 

Route  6.  Between  Forest  City,  N.  C.  and  Charlotte,  N.  C.  over  U.  S. 
Highway  No.  74. 

Route  7.  Between  Burlington,  N.  C.  and  junction  of  N.  C.  Highway 
No.  100  and  U.  S.  Highway  No.  70  over  N.  C.  Highway  No. 
100. 

Route  8.  From  Conover,  N.  C.  to  Greensboro,  N.  C.  as  follows:  Over 
N.  C.  Highway  No.  16  to  North  Wilkesboro,  N.  C;  thence 
over  N.  C.  Highway  No.  268  to  its  junction  with  U.  S. 
Highway  No.  601;  thence  over  U.  S.  Highway  No.  601  to 
Mount  Airy;  thence  over  U.  S.  Highway  No.  52  to  Winston- 
Salem,  N.  C;  thence  over  U.  S.  Highway  No.  421  to  Greens- 
boro. 

Route  9.  From  Statesville,  N.  C.  to  Winston-Salem,  over  U.  S. 
Highway  No.  64  to  Mocksville;  thence  over  U.  S.  Highway 
No.  158  to  Winston-Salem. 

Route  10.  From  Burlington  to  Altamahaw  over  N.  C.  Highway  No. 
87. 

Route  11.  From  Mebane  to  SaxapahaW  over  N.  C.  Highway  No.  119 
to  its  intersection  with  N.  C.  Highway  No.  54;  thence  over 
unnumbered  county  road  via  Swepsonville  to  N.  C.  High- 
way No.  87;  thence  over  Highway  No.  87  to  an  un- 
numbered county  road;  thence  over  said  county  road  to 
Saxapahaw. 

Route  12.  From  Taylorsville  to  Stony  Point  over  N.  C.  Highway  No. 
90. 
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Route  13.     From  the  intersection  of  U.  S.  Higiiway  No.  70  with  N.  C. 

Highway  No.  114  to  Drexel  over  N.  C.  Highway  No.  114. 
Route  14.     From  the  intersection  of  U.  S.  Highway  No.  74  with  N.  C. 

Highway  No.  120  to  Tuxedo  over  N.  C.  Highway  No.  120 

to   Cliffside;   thence   over   U.   S.    Highway   No.    221-A   to 

Forest  City;  thence  over  U.  S.  Highway  No.  74  to  Ruther- 

fordton;   thence  over  N.   C.   Highway   No.   108   to   Tryon; 

then  over  U.  S.  Highway  No.  176  to  Hendersonville;  thence 

over  U.  S.  Highway  No.  25  to  Tuxedo. 
Route  15.     From  Granite  Falls  to  Connelly  Springs  via  Rhodhiss  over 

unnumbered  county  road. 
Route  16.     From  Lincolnton  to  the  intersection  of  N.  C.  Highway  No. 

7  and  U.  S.  Highway  No.  74  (east)  over  U.  S.  Highway  No. 

321  to  Gastonia;  thence  over  N.  C.  Highway  No.  7  to  its 

intersection  with  U.  S.  Highway  No.  74  east  of  Belmont. 
Route  17.     From  Fallston  to  Lawndale  over  N.  C.  Highway  No.  180. 

Return  over  the  aforesaid  routes  serving  all  intermediate 

points. 


DOCKET  NO.  T-34.  SUB  2 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

The  Motor  Carrier  Operating  Rights  of  M.   P. 

Lipe,  d/b/a  Lipe  Motor  Lines,  Hickory,  North 

Carolina. 


HEARD  IN: 
BEFORE: 


Raleigh,  North  Carolina,  on  June  6,   1950. 

Commissioners  Joshua  S.  James,  Harry  T.  West- 
cott,   and  Fred   C.   Hunter. 


HUNTER,  COMMISSIONER.  This  cause  comes  before  the  Commis- 
sion upon  the  petition  of  M.  P.  Lipe,  owner  and  motor  freight  common 
carrier  Certificate  No.  C-25,  for  authority  to  resume  operations  under 
said  Certificate,  the  circumstances  being  as  follows: 

1.  Upon  an  investigation  and  hearing  on  March  25,  1949,  as  appears 
of  record  in  Docket  No.  T-34,  Sub  1,  the  Commission  approved  a  lease 
agreement  between  said  M.  P.  Lipe,  Lessor,  and  Lipe  Motor  Lines,  Inc., 
Lessee  by  which  said  Lessor  leased  to  said  Lessee  the  operating  rights 
under  said  Certificate  for  a  term  of  five  years  at  a  rental  in  the  sum  of 
Twenty-four  Hundred  Dollars  ($2,400.00)  per  year,  payable  monthly,  said 
operating  rights  including  those  held  by  the  said  Lessor  under  the  law  as 
it  existed  prior  to  enactment  of  the  North  Carolina  Truck  Act  of  1947, 
and  also  those  operating  rights  obtained  upon  application  under  the 
grandfather  provisions  of  said  Act,  as  appears  of  record  in  Docket  No. 
T-34,  all  of  which  said  operating  rights  are  now  consolidated  in  said 
Certificate  No.  C-25. 
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2.  On  April  1,  1950,  said  Lessee,  Lipe  Motor  Lines,  Inc.,  was  ad- 
judged to  be  a  Bankrupt  in  a  proceeding  in  the  United  States  District 
Court  of  the  Western  District  of  North  Carolina,  the  matter  referred  to 
Honorable  R.  Marion  Ross,  Referee  in  Bankruptcy,  Charlotte,  North 
Carolina,  and  James  J.  Martin,  of  Hickory,  North  Carolina,  was  appointed 
Trustee  and  authorized  by  the  Court  to  continue  the  operation  of  said 
transportation  business,  and  continued  to  operate  the  same  as  Trustee 
until  May  20,  1950. 

3.  At  a  meeting  of  creditors  before  the  said  Referee,  the  said  Trustee 
was  directed  by  the  Court  to  cease  operations  of  said  transportation  busi- 
ness on  May  20,  1950,  and  on  said  date  M.  P.  Lipe,  M.  P.  Lipe,  Jr.,  and 
James  J.  Martin,  Trustee  of  Lipe  Motor  Lines,  Inc.,  Bankrupt,  entered 
into  an  agreement  in  writing  providing,  among  other  things,  for  the  pur- 
chase by  said  M.  P.  Lipe,  Jr.,  of  all  property  of  said  Lipe  Motor  Lines, 
Inc.,  Bankrupt,  except  accounts  receivable  and  one  Reo  tractor,  the  pur- 
chase price  agreed  upon  being  Thirty-Three  Hundred  Dollars  ($3,300.00) 
cash,  subject  to  mortgage  liens  against  said  property. 

4.  On  May  26,  1950,  the  sale  of  said  property  to  M.  P.  Lipe,  Jr.,  for 
the  sum  of  Thirty-Three  Hundred  Dollars  ($3,300.00),  subject  to  the 
mortgage  liens  against  the  same,  was  approved  by  said  Referee  in 
Bankruptcy,  and  said  lease  agreement,  whereby  said  operating  rights 
were  leased  by  M.  P.  Lipe  to  Lipe  Motor  Lines,  Inc.,  Bankrupt,  was  de- 
clared forfeited  by  the  Court  for  non-payment  of  rent. 

5.  Under  date  of  May  22,  1950,  M.  P.  Lipe  and  M.  P.  Lipe,  Jr.,  entered 
into  an  agreement  under  which  said  M.  P.  Lipe,  Jr.,  agreed  to  lease,  and 
did  lease,  to  M.  P.  Lipe  all  the  property  and  rolling  equipment  embraced 
in  the  bill  of  sale  from  James  J.  Martin,  Trustee,  to  M.  P.  Lipe,  Jr.,  being 
the  property  referred  to  in  paragraph  4  above,  the  rental  agreed  upon 
being  Sixty  Dollars  ($60.00)  per  week,  payable  on  the  first  day  of  each 
week. 

Under  the  circumstances  above  set  out,  M.  P.  Lipe  now  proposes  to  re- 
sume operations  under  said  Certificate,  said  operations  to  be  performed 
under  the  name  and  style  of  M.  P.  Lipe,  d/b/a  Lipe  Motor  Lines. 

Upon  consideration  of  the  petition  and  the  testimony  of  M.  P.  Lipe 
before  the  Commission  on  June  6,  1950,  the  Commission  finds  no  legal 
reason  why  M.  P.  Lipe,  owner  of  said  Certificate  and  operating  rights, 
should  not  resume  operations,  indeed,  such  would  appear  to  be  his  duty 
and  obligation  to  the  public  under  said  Certificate.  It  further  appears 
from  the  petition  herein  and  from  the  oral  testimony  of  said  M.  P. 
Lipe  that  he  is  solvent  and  has  the  necessary  experience  and  capital  to 
operate  said  transportation  business  in  a  satisfactory  manner.  The  ex- 
tent to  which  M.  P.  Lipe  may  be  liable,  if  at  all,  for  any  of  the  debts 
and  claims  against  Lipe  Motor  Lines,  Inc.,  Bankrupt,  is  not  a  matter  for 
determination  by  this  Commission  in  a  proceeding  in  bankruptcy. 

IT  IS,  THEREFORE,  ORDERED  that  the  petition  now  before  the 
Commission  wherein  M.  P.  Lipe,  d/b/a  Lipe  Motor  Lines,  seeks  the  con- 
sent and  approval  of  the  Commission  to  resume  operations  as  a  common 
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carrier  under  Certificate  No.  C-25  be,  and  the  same  is  hereby  granted, 
operations  to  begin  upon  compliance  with  the  rules  of  the  Commission 
with  respect  to  tariff  and  insurance  requirements. 

Issued  by  Order  of  the  Commission. 

This  20th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES   COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-10 

APPLICATION  OF:      Fred  W.  Lockridge,  d/b/a  Lockridge  Transfer 
Kings  Mountain,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  December  14,  1949 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant : 

J.  R.  Davis,  Attorney  at  Law,  Kings  Mountain,  North  Carolina 

For  the  Protestant: 

Bailey  and  Holding,  Attorneys  at  Law,  Raleigh,  North  Carolina, 
for  Fredrickson  Motor  Express,  Charlotte,  North  Carolina 

HUNTER,  COMMISSIONER.  This  is  a  so-called  Grandfather  Appli- 
cation for  a  certificate  to  transport  property  by  motor  vehicle  under 
the  provisions  of  Section  7  of  the  North  Carolina  Truck  Act. 

The  application  was  filed  with  the  Commission  on  July  21,  1947,  to 
which  was  attached  certain  exhibits  including  a  list  of  shipments  han- 
dled during  the  month  of  February,  1947.  The  Commission  advised  the 
applicant  that  the  law  required  a  report  of  shipments  handled  for  one 
or  more  calendar  months  of  1946,  and  the  applicant  thereafter  on  Janu- 
ary 7,  1948,  filed  a  report  of  shipments  handled  during  the  month  of 
October,  1946,  consisting  of  fifteen  (15)  shipments  of  cotton  yarn,  eight 
(8)  of  which  moved  from  Kings  Mountain  to  Tryon,  five  (5)  from  Tryon 
to  Kings  Mountain,  and  two  (2)  from  Tryon  to  Lincolnton. 

Temporary  authority  was  issued  to  the  applicant  on  September  16, 
1948,  as  provided  by  Section  10  of  said  Truck  Act,  which  authority 
authorized  transportation  of  cotton  yarn  between  Kings  Mountain  and 
Tryon.  The  applicant  filed  exceptions  to  said  temporary  authority 
within  the  time  allowed  by  the  rules  of  the  Commission  as  particularly 
set  out  in  the  Commission's  General  Order  in  Docket  No.  4066-B.  Said 
exceptions  were  supported  by  a  further  report  of  operations  during  the 
year  1946,  and  upon  consideration  of  said  exceptions  and  the  additional 
data  filed  therewith  relating  to  the  nature  and  scope  of  the  applicant's 
operations  in  1946,  the  Commission  on  December  13,  1948,  revised  and 
reissued   said    temporary    authority,    authorizing    the    transportation    of 
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"textiles,  textile  machinery  and  articles  used  in  the  manufacture  of  tex- 
tiles over  irregular  routes  between  all  points  and  places  in  the  counties 
of  Lincoln,  Gaston,  Cleveland  and  Polk." 

As  authorized  by  Section  7  (3)  of  said  Truck  Act,  the  applicant 
offered  in  evidence  at  the  hearing  the  application  with  the  exhibits 
thereto  attached,  including  reports  of  particular  shipments  handled 
during  the  year  1946.  An  analysis  of  shipments  handled  by  the  appli- 
cant during  the  year  1946  shows  a  total  of  thirty-nine  (39)  shipments, 
consisting  of  five  (5)  different  commodities  as  follows: 

No. 
Commodity  Origin 

Cotton  Yarn  Kings  Mountain 

Cotton  Yarn  Tryon 

Cotton  Yarn  Tryon 

Cotton  Yarn Kings  Mountain 

Cotton  Yarn  Kings  Mountain 

Cotton  Yarn  Bessemer  City 

Spools  Kings  Mountain 

Cotton  Mill  Mch.     Kings  Mountain 

Lumber  Kings  Mountain 

Furniture  Kings  Mountain 

Furniture  Caroleen 

Furniture  Kings  Mountain 


Destination 

Shipm,ents 

Tryon  

8 

Kings  Mountain  

5 

Lincolnton    

5 

Gastonia 

5 

Lincolnton    

3 

Lincolnton   

2 

Gastonia   

4 

Gastonia   

3 

Asheville 

1 

Rocky  Mount 

..    .           1 

Burlington 

1 

Charlotte 

1 

The  foregoing  constitutes  all  the  transportation  services  performed 
by  said  applicant  at  any  time  during  the  year  1946,  inasfar  as  the  ap- 
plication shows  and  inasfar  as  the  testimony  offered  at  the  hearing 
shows. 

The  protestants  offered  no  testimony  but  objected  and  excepted  to 
the  testimony  offered  by  applicant  as  above  set  out,  and  moved  that 
the  application  be  dismissed. 

Upon  consideration  of  the  application  and  the  testimony  offered  by 
the  applicant,  the  Hearing  Commissioner  finds: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,   and   in  compliance  with   the   provisions   thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  at- 
tached. 
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IT  IS,  THEREFORE,   ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  to  the  attorney  for  the  applicant,  and  a  copy  to  the 
counsel  for  the  protestant  in  this  cause,  and  a  formal  certificate  be 
issued  to  the  applicant  in  accordance  with  said  findings  and  order. 

Issued  by  Order  of  the  Commission. 

This  the  11th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-10     Fred    W.    Lockridge,    d/b/a    Lockridge    Transfer, 
Kings  Mountain,  North  Carolina 
Irregular  Route  Common  Carrier. 

EXHIBIT  B  Textiles,   textile   machinery   and   equipment,   over 

irregular  routes  between  points  and  places  in  the 
counties  of  Lincoln,   Gaston,  Cleveland  and  Polk. 


DOCKET  NO.  T-I47 

FINAL  ORDER 

APPLICATION  OF:      F.  T.  Loftin,  d/b/a  an  individual 
Troutman,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  May  19,  1949 

BEFORE:  Fred  C.  Hunter,  Joshua  S.  James  and  Edward  H. 

McMahan,   Commissioners. 

APPEARANCES: 

For  the  Applicant: 

James  E.  Wilson,  Roberts  and  Mclnnis,  Attorneys  at  Law, 
Washington,  D.  C. 

For  the  Protestants: 

Vaughn  S.  Winborne,  Attorney  at  Law,  Raleigh,  N.  C,  for  the 
Reliable  Transport,  Inc.,  Southern  Oil  Transportation  Company, 
Terminal  City  Oil  Company,  Star  Oil  Company,  Eastern  Oil  Trans- 
port and  Hinson  Transport  Company. 

The  applicant  herein  seeks  authority  under  Section  7  of  the  North 
Carolina  Truck  Act  to  transport  petroleum  products  in  bulk  in  tank 
trucks  from  existing  originating  terminals  to  points  and  places  through- 
out the  entire  State.   Upon  an  examination  and  an  analysis  of  the  oper- 
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ations  shown  in  the  application,  the  Commission  heretofore  issued  to 
said  appUcant  temporary  authority  as  required  by  Section  10  of  said 
Act;  and  at  the  time  the  applicant  excepted  to  the  restricted  territory 
set  out  in  said  temporary  authority  and  demanded  a  hearing  before 
the  Commission  upon  the  contentions  that  his  operations,  as  shown 
by  the  application,  covered  such  a  wide  area  and  are  of  such  highly 
specialized  character  as  to  require  the  authority  to  serve  the  entire 
State.  In  support  of  these  contentions  the  applicant  offered  in  evidence 
the  application,  together  with  the  exhibits  thereto  attached  and  made 
a  part  thereof,  and  also  offered  oral  testimony  tending  to  show  the 
scope  and  character  of  his  operations  in  the  year  1946,  and  subsequent 
thereto.  It  appears  to  the  Commission  from  the  testimony  offered  orally 
and  in  the  form  of  exhibits  that  the  applicant  was  in  1946,  and  is  now, 
transporting  petroleum  products  to  points  and  places  in  about  twenty- 
five  (25)  counties  of  the  State,  from  Burke  County  on  the  west  to 
Edgecombe  County  on  the  east,  which  covers  generally  a  territory 
comprising  substantially  two-thirds  of  the  entire  area  of  the  State.  The 
Commission  is  of  the  opinion  and  so  finds  from  all  the  testimony  offered 
that  the  applicant  was  holding  himself  out  to  serve  the  entire  State 
on  January  1,  1947,  and  from  said  date  to  the  present,  and  that  his 
actual  operations  as  shown  are  carried  on  over  such  a  wide-spread  area 
of  the  State  as  to  entitle  said  applicant  to  the  state-wide  authority 
requested. 

The  Protestants  offered  no  testimony,  but  at  the  close  of  the  evi- 
dence for  the  applicant,  moved  that  the  application  be  dismissed,  which 
motion  was  overruled  and  the  protestants  excepted. 

Upon  due  consideration  of  the  application  and  the  oral  documentary 
testimony  offered   in  support  thereof,  the   Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during 
the  year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued 
to  so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 
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(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
apphcant,  a  copy  thereof  to  the  applicant's  attorney,  and  a  copy  thereof 
to  the  attorney  appearing  for  protestants,  and  that  a  formal  certificate 
be  issued  to  said  applicant  in  accordance  with  the  findings  and  order 
herein. 

Issued  by  Order  of  the  Commission. 


This  20th  day  of  May,  1949. 


Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
Joshua  S.  James,  Commissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Commissio7ier 


ATTEST: 

Myrtha  Fleming,  Chiej  Clerk 


DOCKET  NO.  T-147     F.    T.    Loftin,    irregular    route    common    carrier, 
Troutman,  North  Carolina 


EXHIBIT  B 


Petroleum  products  in  bulk  in  tank  trucks  over 
irregular  routes  from  existing  originating  term- 
inals at  or  near  Wilmington,  Morehead  City,  River 
Terminal,  Thrift,  Friendship,  and  Salisbury  to 
points  and  places  throughout  the  State. 


DOCKET  NO.  T-444 

PROPOSED  FINAL  ORDER 

APPLICATION  OF:      J.    Wesley    Lowther,    d/b/a    Lowther    Trucking 
Company,  Rock  Hill,  South  Carolina 


HEARD  IN: 

BEFORE: 

APPEARANCES: 


Raleigh,  North  Carolina,  on  February  14,  1949 
Commissioners  Fred  C.  Hunter  and  R.  G.  Johnson 


The  applicant  appeared  at  said  hearing,  offered  said  applica- 
tion in  evidence,  and  testified  in  support  of  said  application  and 
particularly  to  the  effect  that  operations  were  performed  by 
applicant  over  the  route  in  question  during  the  year  1946  and 
continuously  since  that  time.    Protestants  offered  no  testimony. 

Upon  consideration  of  said  application  and  the  testimony  offered 
by  applicant,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That   said   applicant   was   in   bona   fide   operation   as   a   common 
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carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during 
the  year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued 
to  so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  A  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  A  hereto  attached  and  made  a  part 
hereof,  and  that  a  certificate  therefor  be  issued  to  said  applicant. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  to  each  protestant  of  record  in  this  cause. 

Issued  this    17th  day  of  February,   1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-444  J.  Wesley  Lowther,  d/b/a  Lowther  Trucking 
Company,  Rock  Hill,  South  Carolina  (Regular 
Route  Common  Carrier) 

EXHIBIT  A  General  commodities  except  those  requiring  spe- 

cial equipment. 

Regular  Routes 
From  Charlotte,  N.  C.  to  the  South  Carolina  State 
line  over  U.  S.  Highway  21  and  return  serving  all 
intermediate  points. 


DOCKET  NO.  T-445 
ORDER 

APPLICATION  OF:      John   Ashley   Manning,   Jr.   and   James   Octavius 
Manning,  Jr.  d/b/a  Manning's  Truck  Line 
Haughton  Street 
Williamston,  N.  C. 

HEARD  IN:  Williamston,  N.  C,  on  March  22,  1950. 

BEFORE:  John  Hill  Paylor,  Examiner 
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APPEARANCES: 
For  the  Applicant: 

Mr.  Edgar  J.  Gurganus,  Attorney  at  Law,  Williamston,  North 
Carolina. 

For  the  Protestants: 

Mr.  C.  E.  Adams,  Attorney  at  Law,  Blackstone,  Virginia,  for  The 
Transport  Corporation,  Vance  Trucking  Company,  Inc.  and  Forbes 
Transfer  Company. 

The  above  case  which  was  regularly  calendared  for  hearing  was 
referred  to  John  Hill  Paylor,  Examiner,  under  the  1949  Procedure  Act. 

PAYLOR: 

Applicants  filed  application  under  Section  7  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  at  10:30  a.m.  on 
March  22,  1950,  at  the  Martin  County  Courthouse,  Williamston,  N.  C. 
Applicants  seek  a  certificate  under  Section  7  of  the  1947  Truck  Act 
to  transport  general  commodities  except  those  requiring  special  equip- 
ment over  irregular  routes  between  all  points  and  places  within  a  50 
mile  radius  of  Williamston. 

One  of  the  partners,  James  Octavius  Manning,  Jr.,  testified  that  the 
application  and  exhibits  attached  thereto  were  prepared  under  his  in- 
structions and  from  records  made  of  the  1946  operations.  Application 
and  exhibits  attached  thereto,  supplemental  exhibits,  temporary  author- 
ity dated  October  13,  1948,  with  exhibit  attached  thereto  were  offered 
in  evidence  supporting  the  grandfather  application.  Said  partner  stated 
that  they  were  operating  in  trucking  business  in  1946.  James  Octavius 
Manning,  Jr.  was  examined  by  the  protestants  and  admitted  that  the 
only  tobacco  hauled  was  from  farm  to  market.  No  tobacco  was  hauled 
in  hogsheads  during  said  year.  Protestants  offered  no  evidence.  Appli- 
cants and  protestants  waived  the  filing  of  proposed  findings  of  fact 
and  conclusions  of  law  and  briefs. 

The  Examiner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Sec- 
tion 7  of  the  North  Carolina  Truck  Act  within  the  time  required  by 
said  Act  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during 
the  year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued 
to  so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particulai'ly  set  out  in  Exhibit  B  hereto  at- 
tached. 
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IT  IS,  THEREFORE,  ORDERED; 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in  accord- 
ance with  said  findings  and  order. 

Issued  by  Order  of  the  Commission. 

This  17th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-445  John  Ashley  Manning,  Jr.  and  James  Octavius 
Manning,  Jr.  d/b/a  Manning's  Truck  Line, 
Haughton  Street,  Williamston,  N.  C. 

EXHIBIT  B:  General     commodities     except     those     requiring 

special  equipment  and  except  tobacco  and  ac- 
cessories other  than  from  farm  to  market  over 
irregular  routes  between  all  points  and  places 
within   a  50  mile   radius   of  Williamston. 


DOCKET  NO.  T-148 

ORDER 

APPLICATION  OF:      Arthaniel  Marrow 

Henderson,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  May  4,  1949 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

William  M.  York,  Attorney  at  Law,  Greensboro,  N.  C. 

For  the  Protestants: 
None. 

Upon  call  of  the  above  application  for  hearing,  the  applicant 
offered  in  evidence  the  application  along  with  the  exhibits  thereto 
attached  and  made  a  part  thereof,  and  also  offered  in  evidence  the  tem- 
porary authority  issued  by  the  Commission  to  said  applicant.  Said 
applicant  was  sworn  and  took  the  stand  and  testified  that  he  had  been 
engaged  in  the  motor  carrier  transportation  business  continuously  since 
1921,   and   that  said   temporary  authority  fairly  represented  the  nature 
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and  scope  of  his  operations  during  1946  and  up  to  the  date  of  said 
hearing,  with  the  exception  of  family  moving  which  is  not  included 
in  said  temporary  authority  except  by  implication  under  the  term 
"General  Commodities."  He  testified  that  his  services  in  moving  fami- 
lies and  their  household  effects  had  been  performed,  and  is  now  being 
performed  to  and  from  points  and  places  within  the  counties  of  Gran- 
ville, Vance,  Warren,  Franklin,  Halifax  and  Person. 

No  protestants  appeared  at  said  hearing.  The  applicant  waived  his 
rights  to  file  proposed  findings  of  fact  and  briefs. 

Upon  consideration  of  the  application  and  testimony  offered  in  sup- 
port thereof,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operaitng  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  a  copy  thereof  to  the  applicant's  attorney,  and  that  a 
formal  certificate  be  issued  to  said  applicant  in  accordance  with  the 
findings  of  the  order  herein. 

Issued  by  Order  of  the  Commission. 

This  13th  day  of  May,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
Joshua  S.  James,  Commissioner 
R.  G.  Johnson,  Com,missioner 
Edward  H.  McMahan,  Commissioner 

ATTEST: 

Myrtha  Fleming,  Chiei  Clerk 


348 


N.  C.  Utilities  Commission 


DOCKET  NO.  T-148      Arthaniel  Marrow,  Irregular 
Route  Common  Carrier, 
Henderson,  North  Carolina 


EXHIBIT  B: 


General  Commodities  except  those  requiring 
special  equipment,  over  irregular  routes  between 
points  and  places  in  the  Counties  of  Orange,  Dur- 
ham, Wake,  Harnett,  Granville,  Vance,  Warren, 
Franklin,  Halifax,  Northampton,  Hertford,  Pas- 
quotank, Edgecombe,  Wilson  and  Beaufort. 

Family  moving  within  the  counties  of  Granville, 
Vance,  Warren,  Franklin,  Halifax  and  Person; 
from  said  counties  to  points  and  places  through- 
out the  State,  and  from  points  and  places 
throughout  the  State  to  points  and  places  in  said 
counties. 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-149 

ORDER 

Maybelle   Transport   Company,   Inc.,    Southbound 
Street,  Lexington,  North  Carolina 

Raleigh,  North  Carolina,  September  8,  1949 

Edward  H.  McMahan,  Commissioner 


For  the  Applicant: 

James  E.  Wilson,  Mayflower  Office  Building,  Washington,  D.  C, 
and  Don  A.  Walser,  Attorney  at  Law,   Lexington,   N.  C. 

For  the  Protestants: 

Vaughan    S.    Winborne,    Attorney    at    Law,    Raleigh,    N.    C.    for 
Reliable  Transport,  Inc.  and  Southern  Oil  Transportation  Co. 

McMAHAN,  COMMISSIONER:— This  is  an  application  filed  on  the 
part  of  Maybelle  Transport  Company,  Inc.  on  September  23,  1947,  under 
Section  7  of  the  North  Carolina  Truck  Act  of  1947,  for  authority  to 
transport  petroleum  and  petroleum  products  over  irregular  routes,  in 
bulk  and  in  tank  trucks,  from  existing  originating  terminals  to  all  points 
and  places  within  the  State  of  North  Carolina. 

Based  upon  the  application  filed  herein  temporary  authority  was 
issued  by  the  Commission  on  September  23,  1947  granting  to  the  appli- 
cant authority  to  transport  petroleum  and  petroleum  products  in  bulk 
and  in  tank  trucks,  over  irregular  routes  from  Wilmington,  North  Caro- 
lina and  points  and  places  within  five  miles  thereof  to  points  and  places 
within  the  following  counties:  New  Hanover,  Brunswick,  Lenoir, 
Johnston,  Lee,  Guilford,  Randolph,  Davidson  and  Union,  with  a  limita- 
tion to  truck  loads  only. 
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Thereafter  on  August  16,  1948  the  applicant  filed  exceptions  to  the 
temporary  authority  issued  and  contended  that  the  Commission  should 
grant  to  the  applicant  authority,  under  the  application  filed  herein,  to 
operate  from  all  existing  terminals  within  the  State  of  North  Carolina 
in  and  to  all  points  and  places  within  said  State  of  North  Carolina, 
making  the  operation  completely  state-wide. 

On  September  20,  1948  the  Commission  revised  the  temporary  cer- 
tificate issued  to  the  applicant  and  granted  him  rights  to  transport  pe- 
troleum and  petroleum  products  in  bulic  and  in  tank  trucks,  over  ir- 
regular routes  from  Wilmington,  North  Carolina  and  points  and  places 
within  five  (5)  miles  thereof  and  from  Thrift,  Salisbury  and  Friendship 
to  points  and  places  within  the  following  counties:  New  Hanover, 
Brunswick,  Lenoir,  Johnston,  Lee,  Guilford,  Randolph,  Davidson,  Union, 
Alleghany,  Ashe,  Wilkes,  Caldwell,  Catawba,  Gaston,  Surry,  Rowan, 
Cabarrus,  Mecklenburg,  Forsyth,  Rockingham,  Alamance,  Moore,  Per- 
son, Durham,  Cumberland,  Robeson,  Columbus,  Bladen,  Harnett,  Wake, 
Vance,  Sampson,  Halifax,  Nash,  Wilson,  Wayne,  Duplin,  Onslow,  Pitt, 
Edgecombe,  Northampton,  Jones,  Craven,  Beaufort,  Martin,  Bertie, 
Hertford,   Carteret,   Pamlico,   Perquimans   and  Pasquotank. 

On  the  hearing  of  this  cause  Mr.  B.  C.  Young,  Jr.,  President  of  the 
applicant  corporation  herein,  testified  that  the  applicant  had  been  en- 
gaged in  business  of  hauling  petroleum  products  in  bulk  from  various 
terminals  in  the  State  of  North  Carolina  to  points  and  places  within 
said  State  of  North  Carolina  since  November  of  the  year  1944.  He  testi- 
fied that  upon  the  filing  of  this  application,  and  when  the  Commission 
issued  to  him  temporary  authority  for  only  eight  or  nine  counties,  that 
the  same  did  not  give  to  him  sufficient  operating  rights  in  keeping 
with  his  previous  operations,  and  that  when  the  Commission  revised 
its  temporary  authority  by  granting  permission  to  operate  in  fifty-two 
counties,  as  herein  above  enumerated,  the  same  more  truly  represented 
the  applicant's  previous  operating  experience  and  gave  to  him  operat- 
ing rights  more  in  keeping  therewith.  He  testified  that  the  applicant 
corporation  held  itself  out  to  serve  all  points  within  the  State  of  North 
Carolina,  and  that  it  had  sufficient  equipment  to  offer  said  services. 
He  testified  further  that  he  contended  that  the  applicant  was  entitled 
to  state-wide  rights  because  of  the  irregular  nature  of  its  operation, 
and  the  frequency  in  the  change  of  originating  terminals  and  destina- 
tion points.  He  further  testified  that  delivery  had  been  made  by  his 
company  to  only  one  county  other  than  that  which  he  had  been  granted 
temporary  authority  within  said  period,  and  that  county  was  Stanly 
County,  North  Carolina. 

The  witness  further  testified  that  the  year  1946  was  not  truly  repre- 
sentative of  the  operating  experience  of  the  applicant  corporation,  and 
that  the  year  1945,  and  years  subsequent  to  1946  more  truly  represented 
same,  for  that  the  applicant's  business  during  the  year  1946  was  gen- 
erally the  transportation  of  petroleum  products  for  the  armed  services 
of  the  United  States. 

The  applicant  offered  in  evidence  its  application,  together  with  all 
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exhibits  and  revised  temporary  authority  granted  by  the  Commission. 
All  of  this  evidence  tending  to  prove  that  the  applicant,  during  the 
year  1946,  was  holding  itself  out  for  the  transportation  of  petroleum 
products  in  bulk  in  tank  trucks,  from  originating  existing  terminals 
to  all  points  and  places  within  the  State  of  North  Carolina,  but  that 
its  actual  operations  had  not  extended  west  of  Caldwell  County  in 
said  state. 

From  the  evidence  offered  by  the  applicant,  the  hearing  Commis- 
sioner finds  the  following  facts: 

1.  That  the  applicant  has  brought  itself  within  the  provisions  of 
Section  7  of  the  North  Carolina  Truck  Act  of  1947,  and  is  entitled  to 
so  called  "grandfather  rights"  thereunder,  to  transport  petroleum  prod- 
ucts in  bulk  from  existing  terminals  in  and  to  points  and  places  within 
the  counties  of  the  State  of  North  Carolina  granted  to  the  applicant  in 
its  temporary  authority. 

2.  That  the  applicant  shows  sufficient  equipment,  and  has  financial 
stability  sufficient  to  bring  itself  within  the  class  of  carriers  entitled 
to  operational  rights. 

3.  That  the  applicant's  operations  have  extended  from  originating 
terminals  in  Wilmington,  North  Carolina,  and  points  and  places  within 
five  miles  thereof,  and  from  Thrift,  Salisbury  and  Friendship,  and  that 
the  same  have  extended  substantially  throughout  the  State  of  North 
Carolina  from  the  coast  on  the  east  to  as  far  west  as  and  including 
the  County  of  Caldwell,  but  none  other. 

Section  7  of  the  North  Carolina  Truck  Act  of  1947  provides  that 
"subject  to  Section  16,  if  any  carrier  or  predecessor  in  interest  was  in 
bona  fide  operation  as  a  common  carrier  by  motor  vehicle  on  Janu- 
ary 1,  1947,  over  the  route  or  routes  or  within  the  territory  for  which 
application  is  made  under  this  Section,  and  has  so  operated  since  that 
time,' or  if  engaged  in  furnishing  seasonal  service  only,  was  in  bona 
fide  operation  on  January  1,  1947,  during  the  season  ordinarily  cov- 
ered by  its  operation  and  has  so  operated  since  that  time — the  Com- 
mission shall  issue  a  certificate  to  such  carrier  without  requiring  fur- 
ther proof  that  public  convenience  and  necessity  will  be  served  by 
such  operation — ."  Sub  Section  (b)  of  Section  7  requires  "A  full  and 
complete  report  of  the  operations  of  the  carrier  or  its  predecessor  for 
one  or  more  full  calendar  months  during  the  year  1946  chosen  by  the 
carrier  as  being  representative  of  the  nature,  extent,  and  frequency 
of  its  continuous  operations  from  January  1st,  1947,  to  the  date  the 
application  is  filed — ."  Section  (d)  thereof  requires  "An  accurate  de- 
scription of  the  territory  within  which  the  carrier,  during  the  month 
or  months  covered  by  its  report,  performed  irregular  route  operations." 
Sub  Section  3  (Section  7)  sets  forth  the  duties  of  the  Commission  to 
be  "The  Commission  shall  issue  a  certificate  to  such  carrier  authorizing 
the  regular  route  operations  and  the  irregular  route  operations  for 
which  application  is  made,  as  provided  in  this  Section,  but  only  to  the 
extent  that  the  Commission  finds  from  the  application  that  the  opera- 
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tions  of  such  carrier  were  reasonably  frequent  and  continuous  through- 
out the  period  covered  by  the  report  of  operations  filed  with  and  made 
a  part  of  the  application — ."  It  is  clearly  the  intention  of  the  law  to 
grant  to  all  carriers  by  motor  vehicle  who  were  operating  on  and  con- 
tinuously since  January  1,  1947,  the  right  to  carry  on  the  same  type  of 
operation  and  business  carried  by  them  at  said  time,  but  none  other. 
If  public  convenience  and  necessity  requires  the  granting  of  additional 
rights.  Section  11  of  the  1947  Truck  Act  gives  to  the  Commission  the 
right  to  issue  such  additional  rights  based  upon  proper  showing  of 
convenience  and  necessity,  under  an  application  in  which  said  addi- 
tional rights  are  applied  for.  The  applicant  contends  that  he  is  entitled 
to  state-wide  rights,  but  on  the  entire  showing  does  not  show  that  he 
was  operating  into  all  parts  of  the  State  of  North  Carolina,  and  par- 
ticularly there  was  no  showing  of  any  operation  west  of  Caldwell 
County  in  said  state.  The  applicant  failed  to  show  that  he  had  operated 
into  all  counties  in  the  State  of  North  Carolina  east  of  Caldwell,  but  the 
operation  as  shown  by  him  did  show  that  he  generally  operated 
within  that  territory  between  the  Virginia  and  South  Carolina  state 
lines,  and  in  all  counties  in  the  State  of  North  Carolina  east  of  Cald- 
well. It  is,  therefore,  the  conclusion  of  the  hearing  Commissioner  that 
the  applicant  is  entitled  to  certificate  granting  to  him  operational 
rights  from  the  terminals  hereinafter  designated  under  Exhibit  A  at- 
tached hereto  and  to  all  points  and  places  within  the  counties  from 
and  including  the  County  of  Caldwell  on  the  west,  and  those  counties 
as  far  west  as  Caldwell  and  north  to  the  Virginia  line,  and  as  far  west 
as  Caldwell  and  as  far  south  as  the  South  Carolina  line,  and  including 
all  counties  east  of  said  boundary  within  the  State  of  North  Carolina, 
said  counties  being  hereinafter  designated  in  Exhibit  A  attached  hereto. 

IT  IS,   THEREFORE,   ORDERED: 

That  the  petitioner's  application  be  granted  so  as  to  give  to  the 
petitioner  certificate  of  operational  rights  in  Ashe,  Watauga,  Caldwell, 
Burke  and  Rutherford  counties  in  the  State  of  North  Carolina,  and  all 
counties  east  thereof  within  said  state,  a  full  and  complete  list  of  sa^d 
counties  being  hereinafter  designated  in  Exhibit  A  attached  to  this 
Order. 

IT  IS  FURTHER  ORDERED  that  a  copy  of  this  Order  be  given  to 
the  applicant  and  its  attorneys,  and  a  copy  to  the  attorney  for  the 
protestants. 

Issued  by  Order  of  the  Commission. 

This  22nd  day  of  September,  1949. 

Myrtha  Fleming,  Chief  Clerk 
(SEAL) 


Ashe 
Watauga 
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Caldwell 

Rutherford 

Burke 

Alleghany 
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Wilkes 

Alexander 

Catawba 

Lincoln 

Cleveland 

Gaston 

Surry 

Yadkin 

Iredell 

Mecklenburg 

Stokes 

Forsyth 

Davie 

Davidson 

Rowan 

Cabarrus 

Stanly 

Union 

Rockingham 

Guilford 

Randolph 

Montgomery 

Anson 

Richmond 

Caswell 

Alamance 


Chatham 

Moore 

Lee 

Hoke 

Scotland 

Person 

Orange 

Durham 

Wake 

Harnett 

Cumberland 

Robeson 

Granville 

Vance 

Warren 

Franklin 

Johnston 

Sampson 

Bladen 

Columbus 

Brunswick 

Halifax 

Nash 

Edgecombe 

Wilson 

Wayne 


Greene 

Lenoir 

Duplin 

Jones 

Onslow 

Pender 

New  Hanover 

Northampton 

Pitt 

Hertford 

Gates 

Chowan 

Bertie 

Martin 

Washington 

Currituck 

Camden 

Pasquotank 

Perquimans 

Tyrrell 

Dare 

Beaufort 

Hyde 

Pamlico 

Craven 

Carteret 


DOCKET  NO.  T-705 


ORDER 


APPLICATION  OF:      George  McCotter,  d/b/a 
McCotter  Truck  Line 
New  Bern,  North  Carolina 


HEARD  IN: 

BEFORE: 

APPEARANCES: 


Raleigh,  North  Carolina,  on  March  8,  1950 
Fred  C.  Hunter,  Commissioner 


For  the  Applicant: 

D.  L.  Ward,  Attorney  at  Law,  New  Bern,  N.  C. 
S.  W.  Ruark,  Attorney  at  Law,  Raleigh,  N.  C. 

No  Protestants 

HUNTER,  COMMISSIONER:  This  is  an  application  filed  under  the 
provisions  of  Section  11  of  the  North  Carolina  Truck  Act  for  a  contract 
carrier  permit  to  transport  petroleum  products,  in  bulk  in  tank  trucks, 
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from  originating  terminals  at  or  near  Morehead  City   and  Wilmington 
to  New  Bern,  Bayboro,  Oriental  and  Stella. 

The  applicant,  George  McCotter,  testified  that  he  owned  a  tractor 
and  had  definite  arrangements  for  the  purchase  of  a  tank  truck,  which 
would  be  purchased  and  put  into  operation  as  soon  as  the  authority  is 
granted.  He  further  testified  that  he  has  a  net  worth  of  approximately 
$11,000.  He  also  offered  in  evidence  an  unexecuted  contract  with  K.  R. 
Jones,  an  oil  distributor,  having  places  of  business  at  New  Bern,  Bay- 
boro, Oriental,  Stella  and  other  points  in  eastern  North  Carolina.  It 
appears  from  consideration  of  said  proposed  contract  that  the  same 
complies  with  the  law  of  this  State  with  respect  to  a  contract  between 
a  shipper  and  a  contract  carrier.  The  exact  contents  of  which  need  not 
here  be  disclosed.  He  also  testified  that  he  desired,  and  would  use, 
the  services  of  said  applicant  if  such  authority  were  granted  and  that 
he  would  make  use  of  said  service  to  the  extent  of  a  hundred  thousand 
gallons  of  petroleum  products  per  month. 

Upon  consideration  of  the  application  and  the  testimony  offered  in 
support  thereof,  the  Hearing  Commissioner  is  of  the  opinion  and  finds 
that  the  proposed  operation  is  that  of  a  contract  carrier,  that  the  same 
will  be  consistent  with  the  transportation  policy  set  out  in  the  North 
Carolina  Truck  Act,  will  not  impair  the  efficient  service  of  common 
carriers  operating  in  the  area,  and  that  the  applicant  is  qualified  to 
perform  the  proposed  service. 

IT  IS,  THEREFORE,  ORDERED:  ; 

1.  That  a  permit  be  issued  to  George  McCotter,  d/b/a  McCotter 
Truck  Line,  New  Bern,  North  Carolina,  as  particularly  set  out  in  Ex- 
hibit A  hereto  attached. 

2.  That  operations  under  said  permit  shall  not  begin  until  the  ap- 
plicant shall  have  filed  with  the  Commission:  (a)  a  list  of  the  equip- 
ment to  be  used  in  the  operation,  (b)  insurance  covering  the  same,  and 
(c)  a  schedule  of  minimum  rates  as  required  by  law. 

Issued  by  Order  of  the  Commission. 

This  17th  day  of  March,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-705  George  McCotter,  d/b/a  McCotter  Truck  Line, 
contract  carrier  of  property.  New  Bern,  North 
Carolina 

EXHIBIT  A:  Transportation    of   petroleum    products,    in    bulk 

in  tank  trucks  under  contract,  from  originating 
terminals  at  or  near  Wilmington  and  Morehead 
City  to  New  Bern,  Bayboro,  Oriental  and  Stella. 
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DOCKET  NO.  T-448 

ORDER 

APPLICATION  OF:      J.  D.  McCotter,  d/b/a 

McCotter  Trucking  Company 
Hackney  Avenue 
Washington,  N.  C. 

HEARD  IN:  Williamston,  N.  C.  on  March  22,  1950. 

BEFORE:  John  Hill  Paylor,  Examiner 

APPEARANCES: 

For  the  Applicant: 

Redman  and  Redman,  Attorneys  at  Law,  Washington,  North 
Carolina. 

For  the  Protestants: 

Mr.  Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Virginia, 
for  The  Transport  Corporation,  Vance  Trucking  Company,  Inc. 
and  Forbes  Transfer  Company. 

The  above  case  which  was  regularly  calendared  for  hearing  was 
referred  to  John  Hill  Paylor,  Examiner,  under  the  1949  Procedure  Act. 

PAYLOR: 

Applicant  filed  application  under  Section  7  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  at  11:00  a.m.  on 
March  22,  1950,  at  the  Martin  County  Courthouse,  WiUiamston,  N.  C. 
Applicant  seeks  a  certificate  under  Section  7  of  the  1947  Truck  Act  to 
transport  general  commodities,  except  those  requiring  special  equip- 
ment over  irregular  routes  within  the  entire  State  of  North  Carolina. 

The  applicant  testified  that  the  application  and  exhibits  attached 
thereto  were  prepared  by  Miss  Mary  Scarborough,  an  employee  and 
manager  of  the  business,  that  he  has  operated  throughout  the  entire 
State  of  North  Carolina  and  has  made  a  compilation  of  movements 
during  1946  to  and  from  various  points  in  the  state.  Miss  Mary  Scar- 
borough testified  that  she  managed  and  kept  the  records  for  McCotter 
Trucking  Company  and  that  the  application  and  exhibits  attached 
thereto  were  prepared  by  her  from  said  records  and  in  addition  thereto 
a  compilation  has  been  made  of  the  various  shipments  to  and  from 
points  within  the  State  of  North  Carolina,  and  that  application  and 
exhibits  attached  thereto,  as  well  as  temporary  authority  dated  Octo- 
ber 28,  1948,  were  offered  in  evidence  supporting  grandfather  applica- 
tion. Miss  Scarborough  was  cross-examined  by  the  protestants.  Prot- 
estants offered  no  evidence.  The  protestants  testified  on  cross-examina- 
tion that  no  tobacco  in  hogsheads  had  been  transported  other  than  as 
lessee  to  some  franchised  carrier.  Applicant  and  protestants  waived 
the  filing  of  proposed  findings  of  fact  and  conclusions  of  law  and  briefs. 

The  Examiner  finds: 
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(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued 
to  so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  D  hereto 
attached. 

IT  IS,  THEREFORE,   ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate 
as  a  common  carrier  of  property  by  motor  vehicle  in  intrastate  com- 
merce as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a 
part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  rec- 
ord in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in 
accordance  with  said  findings  and  order. 

Issued  by  Order  of  the  Commission. 
This  15th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-448      J.  D.  McCotter,  d/b/a 

McCotter  Trucking  Company 
Hackney  Avenue 
Washington,  N.  C. 

EXHIBIT  B:  Transportation    of    general    commodities,    except 

those  requiring  special  equipment  and  tobacco 
hogsheads  over  irregular  routes  between  points 
and  places  within  a  200-mile  radius  of  Wash- 
ington. 

Transportation  of  corn  over  irregular  routes  from 
Pantego  to  High  Point  and  from  Terra  Ceia  to 
Wilmington. 

DOCKET  NO.  T-173 

FINAL  ORDER 
APPLICATION  OF:      J.  G.  McGugan,  Jr.,  Red  Springs,  North  Carolina 
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HEARD  IN:  Raleigh,  North  Carolina,  on  May  30,  1949 

BEFORE:  Fred   C.    Hunter,   R.   G.   Johnson,    and   Joshua   S. 

James,  Commissioners 

APPEARANCES: 

For  the  Applicant: 

William  M.  York,  Attorney  at  Law,  Greensboro,  North  Carolina 

For  the  Protestants: 

J.  Ruffin  Bailey,  Bailey  &  Holding,  Attorneys  at  Law,  Raleigh, 
N.  C,  for  Fredrickson  Motor  Express  Corporation,  Helms  Motor 
Express,  and  Miller  Motor  Express 

The  applicant  offered  in  evidence  the  application  filed  by  him  in  this 
cause,  and  also  offered  in  evidence  the  temporary  authority  issued  to 
him  by  the  Commission.  The  apphcant  took  the  stand  and  testified  that 
he  had  been  engaged  in  the  transportation  of  property  by  truck  for  many 
years,  was  so  engaged  in  1946,  on  January  1,  1947,  and  continuously 
since  that  time.  The  applicant  further  testified  that  he  performed  the 
services  as  set  out  in  his  temporary  authority,  but  contended  that  while 
he  did  not  file  exceptions  to  said  temporary  authority  that  said  tem- 
porary authority  does  not  include  a  number  of  counties  within  the  gen- 
eral area  of  his  operations.  He  stated  that  while  he  did  not  transport 
any  commodities  during  the  period  covered  by  his  report  of  operations 
to  every  county  within  the  general  bounds  of  his  operations,  that  he  was 
holding  himself  out  to  do  so,  was  able,  ready  and  willing  to  do  so,  but 
was  not  called  upon  to  transport  commodities  to  each  and  every  county 
within  the  general  bounds  of  his  operations. 

Upon  consideration  of  the  temporary  authority  issued  and  the  testi- 
mony of  the  applicant  as  above  set  out,  the  Commission  is  of  the  opinion 
and  finds  that  the  said  temporary  authority  should  be  modified  to  in- 
clude the  area  of  the  State  set  out  in  Exhibit  B  hereto  attached. 

Protestants  offered  no  testimony. 

Upon  the  consideration  of  the  application  and  the  exhibits  attached 
thereto  showing  the  nature  and  extent  of  the  applicant's  operations,  and 
upon  consideration  of  the  testimony  offered  at  hearing  by  said  applicant 
as  herein  above  set  out,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Sec- 
tion, and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the  year 
1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so  oper- 
ate since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
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port  shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  a  copy  thereof  to  the  applicant's  attorney,  and  a  copy 
thereof  to  the  attorney  appearing  for  protestants,  and  that  a  formal 
certificate  be  issued  to  said  applicant  in  accordance  with  the  findings 
and  order  herein. 

Issued  by  Order  of  the  Commission. 


This  1st  day  of  June,  1949. 


Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
Joshua  S.  James,  Commissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Commissioner 


ATTEST: 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-173 


EXHIBIT  B: 


J.  G.  McGugan,  Jr.,  irregular  route  common 
carrier.  Red  Springs,  North  Carolina 

General  commodities,  except  those  requiring  spe- 
cial equipment,  over  irregular  routes  between 
points  within  a  radius  of  30  miles  of  Red  Springs; 
from  points  in  said  area  to  points  in  the  State 
bounded  on  the  west  by  and  including  the  coun- 
ties of  Mecklenburg,  Iredell,  Yadkin  and  Surry, 
and  on  the  east  by  and  including  the  counties  of 
New  Hanover,  Brunswick,  Columbus,  Bladen, 
Sampson,  Johnston,  Wake,  Franklin  and  Warren; 
and  from  points  within  said  boundaries  to  points 
within  a  radius  of  30  miles  of  Red  Springs. 

LIMITATION:    Truck  loads. 


DOCKET  NO.  T-667 

CONTRACT  CARRIER  APPLICATION 
FINAL  ORDER 


APPLICATION  OF: 

HEARD  IN: 
BEFORE: 


J.  D.  McKeithan,  d/b/a 
McKeithan  Motor  Line 
Raeford,  North  Carolina 

Raleigh,  North  Carolina,  on  April  7,  1949 

Fred  C.  Hunter  and  R.  G.  Johnson,  Commissioners 
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APPEARANCES: 

For  the  Applicant: 

J.  D.  McKeithan,  d/b/a 
McKeithan  Motor  Line 
Raeford,  North  Carolina 

For  the  Protestant: 

J.  E.  Bullock,  Traffic  Manager 
Thurston  Motor  Lines,  Inc. 
Wilson,  North  Carolina 

By  this  application  the  applicant  seeks  a  permit  authorizing  operations 
as  a  contract  carrier  in  the  transportation  of  insecticide  from  Moore 
County  to  points  and  places  throughout  the  State.  It  appears  from  the 
evidence  that  the  applicant  and  a  manufacturer  of  insecticide,  located 
in  said  county,  have  entered  into  a  contract,  a  copy  of  w^hich  will  be 
filed  with  the  Commission,  and  under  which  the  proposed  operation  will 
be  performed  in  accordance  with  the  law  relating  to  contract  carriers. 

J.  E.  Bullock,  Traffic  Manager  of  Thurston  Motor  Lines,  Inc.,  of  Wil- 
son, North  Carolina  testified  that  said  carrier  and  other  carriers  operat- 
ing in  the  general  vicinity  of  said  insecticide  plant  were  in  position  to 
provide  the  service  contemplated  by  the  applicant. 

Upon  consideration  of  all  the  testimony,  the  Commission  finds  that 
the  proposed  operation  will  be  consistent  with  the  public  interest  and 
the  transportation  policy  declared  by  the  Truck  Act  of  1947. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  said  applicant  be  and  is  hereby  authorized  to  operate  as  a 
contract  carrier  as  particularly  set  out  in  Exhibit  A,  hereto  attached, 
and  made  a  part  hereof  and  that  this  order  shall  constitute  such  author- 
ity until  a  formal  permit  shall  have  been  issued  by  the  Commission,  sub- 
ject to  the  following  conditions: 

(a)  That  the  applicant  shall  file  with  the  Commission  a  full  and 
complete  description  of  all  motor  vehicles  to  be  used  in  the  operation 
and  shall  provide  insurance  in  the  amount  and  form  required  by  the 
Commission  covering  such  equipment. 

(b)  That  the  for-hire  operations  herein  authorized  shall  be  pre- 
scribed by  and  limited  to  individual  contracts  with  each  shipper  served, 
true  copies  of  which  shall  be  filed  with  and  approved  by  the  Commission 
before  operations  thereunder  shall  commence. 

(c)  That  the  applicant  shall  comply  with  the  provisions  of  said  Act 
applicable  to  contract  carriers  and  with  the  rules  and  regulations  of  the 
Commission  applicable  to  such  carriers,  including  the  publication  and 
filing  of  minimum  rates  and  charges,  as  required  by  Section  26  of  said 
Act. 
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Issued  by  Order  of  the  Commission. 


This  7th  day  of  April,  1949. 


ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 


DOCKET  NO.  T-667 


EXHIBIT  A: 


J.  D.  McKeithan,  d/b/a  ^  •■'  ■ 

McKeithan  Motor  Line 
Contract  carrier 
Raeford,  North  Carolina 

The  transportation  of  insecticide  from  points  in 
Moore  County  to  points  throughout  the  State  un- 
der a  bilateral  individual  contract  with  each  ship- 
per served. 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-106 

CERTIFICATE  NO.  C-264 
FINAL  ORDER 

McLean  Trucking  Company,  Inc.,  617  Waughtown 
Street,  Winston-Salem,  North  Carolina 

Raleigh,   North   Carolina,   December  9,   1948 

Commissioners  Fred  C.  Hunter  and  R.  G.  Johnson 


For  the  Applicant: 

T.  P.  Ravenel,  Dixie  Building,  Greensboro,  North  Carolina 

For  the  Protestants: 

I.  M.  Bailey,  Bailey  &  Holding,  Raleigh,  North  Carolina,  for  W.  W. 
Miller,  Jr.,  d/b/a  Miller  Motor  Express;  Fredrickson  Motor  Ex- 
press; and  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor  Express 

Upon  the  call  of  the  above  application  for  hearing,  the  applicant 
offered  in  evidence  the  application  filed  in  this  cause,  including  exhibits 
attached  to  and  made  a  part  thereof  and  rested;  thereupon,  the  protes- 
tants  above-named  through  their  counsel,  Mr.  I.  M.  Bailey,  moved  to 
dismiss  the  application,  motion  overruled,  protestants  excepted. 

Upon  consideration  of  the  application,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Sec- 
tion, and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bonafide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
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year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same,  as  particularly  set  out  in  Exhibit  A  hereto  at- 
tached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  A  hereto  attached  and  made  a  part 
hereof  and  that  a  certificate  be  issued  to  said  applicant. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  to  each  protestant  of  record  in  this  cause. 

Issued  by  Order  of  the  Commission 

This  14th  day  of  January,  1949. 

Stanley  Winborne,  ChairTnan 
Fred  C.  Hunter,  Coraraissioner 
R.  G.  Johnson,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-106:  McLean  Trucking  Company,  Inc.,  regular  route 
common  carrier,  617  Waughtown  Street.  Winston- 
Salem,  North  Carolina 

EXHIBIT  A— SCOPE  OF  OPERATIONS— General  commodities,  except 
those  requiring  special  equipment. 

REGULAR  ROUTES 

ROUTE  NO.  1  FROM  WINSTON-SALEM,  N.  C,  TO  ASHEVILLE,  N.  C, 

AND  TUXEDO,  N.  C. 

Over  U.  S.  Hy.  158  from  Winston-Salem  to  Mocksville,  thence  over 

U.  S.   Hy.  64  to  Statesville,  thence  over  U.   S.   Hy.   70  to  Asheville, 

thence  over  U.  S.  Hy.  25  to  Tuxedo. 
ROUTE  NO.  2.    FROM  WINSTON-SALEM,  N.  C,  TO  ROCKY  MOUNT, 

N.  C. 

Over  U.  S.  Hy.  421  and  N.  C.  Hy.  150  from  Winston-Salem  to  Kerners- 

ville,  thence  over  U.  S.  Hy.  421  to  Greensboro,  thence  over  U.  S.  Hy. 

70  and  70A  to  Raleigh,  thence  over  U.  S.  Hy.  64  to  Rocky  Mount. 
ROUTE  NO.  3.   FROM  WINSTON-SALEM,  N.  C.  TO  SILER  CITY,  N.  C. 

Over  U.  S.   Hy.  52  from  Winston-Salem  to  Lexington,  thence  over 

U.  S.  Hy.  64  to  Siler  City. 
ROUTE  NO.  4.  FROM  WINSTON-SALEM,  N.  C,  TO  HIGH  POINT,  N.  C. 

Over  U.  S.  Hy.  311. 
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ROUTE  NO.  5.  FROM  GASTONIA,  N.  C,  TO  REIDSVILLE,  N.  C. 
Over  U.  S.  Hy.  29  and  29A. 

ROUTE  NO.  6.    FROM  SALISBURY,  N.  C,  TO  STATESVILLE,  N.  C. 
Over  U.  S.  Hy.  70. 

ROUTE  NO.  7.  FROM  GREENSBORO,  N.  C,  TO  WILMINGTON,  N.  C. 
Over  U.  S.  Hy.  421  from  Greensboro  to  Sanford,  thence  over  N.  C. 
Hy.  87  to  Fayetteville,  thence  over  U.  S.  Hy.  301  to  Lumberton,  thence 
over  N.  C.  Hy.  211  to  Bolton,  thence  over  U.  S.  Hy.  74  to  Wilmington. 

ROUTE  NO.  8.  FROM  SANFORD,  N.  C,  TO  GREENVILLE,  N.  C,  AND 
AYDEN,  N.  C. 

Over  U.  S.  Hy.  421  from  Sanford  to  Lillington,  thence  over  N.  C. 
Hy.  210  to  its  intersection  with  U.  S.  Hy.  15A  one  mile  north  of  Lil- 
lington, thence  over  U.  S.  Hy.  ISA  to  its  intersection  with  N.  C.  Hy. 
55  three  miles  north  of  Fuquay  Springs,  thence  over  N.  C.  Hy.  55  to 
Angier,  thence  over  N.  C.  Hy.  210  to  Smithfield,  thence  over  U.  S. 
Hy.  301  to  Wilson,  thence  over  U.  S.  Hy.  264  to  Greenville,  thence 
over  N.  C.  Hy.  11  to  Ay  den. 

And  return  over  said  routes,  serving  all  intermediate  points. 


DOCKET  NO.  T-21G 

FINAL  ORDER 

APPLICATION  OF:      Ned  McRae 

Laurinburg,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  June  3,  1949 

BEFORE:  Stanley  Winborne,  Chairman,  Fred  C.  Hunter,  and 

R.  G.  Johnson,  Commissioners 

APPEARANCES: 

For  the  Applicant: 

James  W.  Mason,  Attorney  at  Law,  Laurinburg,  N.  C. 

For  the  Protestant: 

I.  M.  Bailey,  Attorney  at  Law,  Raleigh,  N.  C,  for  Fredrickson  Mo- 
tor Express  Corporation,  Helms  Motor  Express  and  Miller  Motor 
Express 

Upon  the  call  of  the  hearing  in  this  case,  the  applicant  offered  in 
evidence  the  original  application,  together  with  the  exhibits  thereto 
attached,  and  also  offered  in  evidence  the  temporary  authority  issued  to 
said  applicant  by  the  Commission,  and  rested. 

Protestants  offered  no  testimony  but  moved  that  the  application  be 
dismissed.    Motion  was  overruled  and  protestants  excepted. 

Upon  consideration  of  the  application,  the  Commission  is  of  the  opin- 
ion and  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  sec- 
tion, and  in  compliance  with  the  provisions  thereof. 
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(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as  re- 
quired by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  at- 
tached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  oi'der  herein  be  mailed  to  the 
applicant,  a  copy  thereof  to  the  applicant's  attorney  and  a  copy  thereof 
to  the  attorney  appearing  for  the  protestants,  and  that  a  certificate  be 
issued  to  said  applicant  in  accordance  with  the  findings  and  order  herein. 

Issued  by  Order  of  the  Commission. 

This  6th  day  of  June,  1949. 

Stanley  Winborne,  Chairmayi 
Fred  C.  Hunter,  Commissioner 
Joshua  S.  James,  Com,m,issioner 
R.  G.  Johnson,  Com,missioner 
Edward  H.  McMahan,  Com.m,issioner 
ATTEST: 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-216 


EXHIBIT  B 


Ned    McRae,     irregular    route 
Laurinburg,  North  Carolina 


common    carrier, 


Transportation  over  irregular  routes  as  follows: 
Cotton  in  bales  from  Laurinburg  to  Hope  Mills. 
Plywood  from  Maxton  and  Laurinburg  to  Win- 
ston-Salem, Lincolnton,  Wendell,  Elkin,   Lexing- 
ton, Norwood  and  North  Wilkesboro. 
Canned  goods  from  Wilmington  to  Laurinburg. 
Fertilizer  in  bags  from  Fayetteville  and  Wilming- 
ton to  Laurinburg. 

Farm  machinery  from  Charlotte  and  Raleigh  to 
Laurinburg. 

Cotton  yarn  in  bales  or  boxes  from  Laurinburg 
to  Kannapolis,  Concord,  Belmont,  Bessemer  City, 
Mount  Holly,  Valdese  and  Morganton. 
Limitation:     Cotton    in    bales,    plywood,    canned 
goods  and  fertilizer  in  truck  loads  only. 
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DOCKET  NO,  T-367 

ORDER 

APPLICATION  OF:     Fioyd  E.  West,  d/b/a 

Merchants  Delivery  Service 
Raleigh,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  January  4,  1950 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 
For  the  Applicant: 

Howard  E.  Manning,  Attorney  at  Law,  Raleigh,  N.  C. 

For  the  Protestant: 

Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Virginia,  for 
The  Transport  Corporation,  Vance  Trucking  Co.,  Inc  and  Forbes 
Transfer  Company 

J.  Ruffin  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh, 
N.  C,  for  Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a 
Helms  Motor  Express  and  Miller  Motor  Express 

HUNTER,  COMMISSIONER:  This  is  a  so-called  grandfather  appli- 
cation, filed  with  the  Commission  by  the  above-named  applicant  on  Sep- 
tember 30,  1947,  for  a  certificate  under  the  provisions  of  Section  7  of 
the  North  Carolina  Truck  Act  for  authority  to  transport  general  com- 
modities as  an  irregular  route  carrier  throughout  the  entire  State  of 
North  Carolina. 

As  provided  by  Section  7  (3),  the  applicant  offered  in  evidence  the 
application  with  the  various  exhibits  attached  thereto,  including  a  report 
of  operations  for  the  calendar  months  of  January,  February  and  March, 
1946.  Upon  an  analysis  of  said  report  of  operations,  the  Commission, 
under  date  of  November  1,  1948,  issued  to  said  applicant  temporary  au- 
thority by  Section  10  of  said  Act,  which  temporary  authority  authorized 
the  applicant  to  transport  general  commodities,  except  those  requiring 
special  equipment,  over  irregular  routes  between  points  and  places 
within  a  radius  of  150  miles  of  Raleigh.  Upon  a  review  of  the  applica- 
tion and  particularly  said  report  of  operations,  said  temporary  authority 
appears  to  fairly  represent  the  nature  and  scope  of  the  applicant's  opera- 
tions in  1946  and  as  of  January  1,  1947.  Said  report  shows  that  the  ap- 
plicant handled  63  shipments  during  said  three  months,  which  ship- 
ments originated  at  some  20  different  points  in  the  State,  including  such 
distant  points  as  Reidsville,  Mocksville,  Belmont,  Asheville,  Roanoke 
Rapids  and  Jacksonville.  Said  shipments  were  delivered  to  some  32 
different  points  of  the  State,  including  such  distant  points  as  Reidsville, 
Winston-Salem,  Hendersonville,  Rutherfordton,  Charlotte,  Wilmington, 
Jacksonville  and  Rocky  Point.  Many  of  said  points  are  more  than  150 
miles  from  Raleigh,  but  it  appeared  from  statements  made  by  appli- 
cant's counsel  at  the  hearing  that  the  applicant  considers  the  temporary 
authority  as  being  fairly  representative  of  the  nature  and  scope  of  his 
operations  as  of  January  1,  1947,  and  subsequent  to  that  time.   The  appli- 


364  N.  C.  Utilities  Commission 

cant,  through  counsel,   disclaimed   any   rights   to  transport   unmanufac- 
tured leaf  tobacco. 

The  protestants  offered  no  testimony. 

Upon  consideration  of  the  application,  the  Hearing  Commissioner 
finds: 

( 1 )  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  sec- 
tion, and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  thereof  to  the  applicant's  counsel,  and  a  copy  thereof 
to  counsels  for  protestants,  and  that  a  formal  certificate  be  issued  to  the 
applicant  in  accordance  with  the  findings  and  order  herein. 

Issued  by  Order  of  the  Commission. 

This  20th  day  of  January,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-367  Floyd  E.  West,  d/b/a  Merchants  Delivery  Serv- 
ice, irregular  route  common  carrier,  Raleigh, 
North  Carolina 

EXHIBIT  B  Transportation    of    general    commodities,    except 

those  requiring  special  equipment  and  except 
unmanufactured  leaf  tobacco,  between  points  and 
places  within  a  radius  of  150  miles  of  Raleigh. 


DOCKET  NO.  T-663 

COMMON  CARRIER  APPLICATION 
FINAL  ORDER 
APPLICATION  OF:      Miller  Motor  Line  of  North  Carolina,  Inc. 
P.  O.  Box  457 
Greensboro,  North  Carolina 
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HEARD  IN:  Raleigh,  North  Carolina,  on  March  24,  1949 

BEFORE:  Fred  C.  Hunter  and  R.  G.  Johnson,  Commissioners 

APPEARANCES: 

For  the  Applicant: 

Mr.  Henry  E.  Ketner,  Attorney  at  Law 
State  Planters  Bank  Building 
Richmond,  Virginia 

No  Protestants 

The  applicant  in  this  case  seeks  a  Certificate  of  Public  Convenience 
and  Necessity  under  the  provisions  of  the  North  Carolina  Truck  Act 
authorizing  operations  by  motor  vehicle  in  intrastate  commerce  in  the 
transportation  of  liquid  urea-formaldehyde  resin,  generally  known  as 
glue,  and  other  types  of  glue  and  glue  products  in  bulk  in  tank  trucks 
from  points  and  places  within  a  radius  of  five  miles  of  Kernersville, 
N.  C.  to  points  and  places  throughout  the  State.  The  service  proposed 
is  a  highly  specialized  service  requiring  special  equipment  that  would 
be  used  exclusively  for  the  transportation  of  the  products  above- 
named. 

It  appears  from  the  testimony  that  the  proposed  service  differs  in 
character  from  any  motor  carrier  service  now  being  performed  in  in- 
trastate commerce  in  North  Carolina,  and  that  certain  protests  which 
were  filed  to  the  application  by  other  motor  carriers  were  withdrawn 
for  that  reason.  It  also  appears  from  the  testimony  that  a  public  de- 
mand and  need  exists  for  the  proposed  service  and  the  same  will  be 
used  if  made  available,  and  that  the  applicant  is  well  qualified  in  all 
respects  to  perform  the  service.  There  being  no  protests  or  opposition 
to  the  application,  the  Commission  deems  it  unnecessary  to  recapitu- 
late the  testimony.  The  same  is  a  matter  of  record  in  this  case  and 
will  be  transcribed  and  made  available  to  any  interested  party.  It  is 
considered  sufficient  to  say  that  the  application  was  well  supported  by 
the  testimony  of  competent  witnesses  from  whose  testimony  the  Com- 
mission finds  public  convenience  and  necessity  for  the  proposed  service. 

IT   IS,   THEREFORE,    ORDERED: 

1.  That  the  applicant  be,  and  is  hereby,  granted  authority  to  oper- 
ate as  a  common  carrier  in  intrastate  commerce  over  irregular  routes 
in  the  transportation  of  the  commodities  described  within  the  territory 
described,  as  particularly  set  out  in  said  Exhibit  B,  subject  to  the  fol- 
lowng  conditions: 

(a)  That  the  operations  under  the  authority  herein  granted  shall 
begin  within  30  days  from  the  date  hereof,  and  shall  not  thereafter  be 
suspended  or  discontinued  without  notice  to  and  written  consent  from 
the  Commission. 

(b)  That  within  30  days  from  the  date  hereof,  and  before  beginning 
operations,   the   applicant  shall   (1)   file  with  the   Commission  on  Form 
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N.  C.  M.  C.  19  a  full  and  complete  description  of  each  truck,  tractor 
and  trailer  to  be  used  in  the  operation,  (2)  file  with  the  Commission 
certificates  of  insurance  on  Forms  N.  C.  M.  C.  22  and  23,  and  (3)  print 
and  file  with  the  Commission  tariffs,  as  required  by  Section  25  (2)  of 
said  Truck  Act,  showing  all  rates  and  charges  to  be  made  for  or  in 
connection    with    the    transportation   services    herein   authorized. 

2.  That  this  cause  be  retained  for  such  other  or  further  orders  as 
may  be  made  upon  consideration  of  exceptions,  if  any,  filed  to  the  find- 
ings and  order  herein  within  the  time  allowed  by  law. 

Issued  by  Order  of  the  Commission. 


This  26th  day  of  March,  1949. 


ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 


DOCKET  NO.  T-663  Miller  Motor  Line  of  North  Carolina,  Inc.,  Ir- 
regular route  common  carrier,  Greensboro,  North 
Carolina 


EXHIBIT  B: 


Transportation  of  liquid  urea-formaldehyde 
resin,  generally  known  as  glue,  and  other  types  of 
glue  and  glue  products  in  bulk  in  tank  trucks 
over  irregular  routes  from  points  and  places 
within  a  radius  of  five  miles  of  Kernersville, 
N.  C.  to  points  and  places  throughout  the  State 
of  North  Carolina. 


DOCKET  NO.  T-302 


APPLICATION  OF: 


HEARD  IN: 
BEFORE: 


ORDER 

R.  D.  Morgan,  d/b/a 
Morgan  Trucking  Company 
500  W.  Morehead  Street 
Charlotte,   North   Carolina 

Raleigh,  North  Carolina,  on  June  9,  1949. 

John  Hill  Paylor,  Examiner 


APPEARANCES: 
For  the  Applicant: 

Mr.  Elbert  E.  Foster,  Attorney  at  Law,  Charlotte,  N.  C. 

For  the  Protestants: 

Mr.  Ruffin  Bailey,  Attorney  at  Law;  Bailey  and  Holding,  Attor- 
neys at  Law,  Raleigh,  N.  C,  for  Fredrickson  Motor  Express,  Helms 
Motor  Express  and  Miller  Motor  Express. 


Decisions  and  Adjustments  of  Complaints  367 

The  above  case  which  was  regularly  calendared  for  hearing  was 
referred  to  John  Hill  Paylor,  Examiner,  under  the  1949  Procedure  Act. 

By  the  above  application  the  applicant,  R.  D.  Morgan,  d/b/a  Morgan 
Trucking  Company,  seeks  a  certificate  under  the  provisions  of  Section  7 
of  the  1947  Truck  Act  to  transport  general  commodities  except  those 
requiring  special  equipment  over  irregular  routes  from  Charlotte,  N.  C. 
to  points  and  places  within  the  following  counties:  Cherokee,  Transyl- 
vania, Buncombe,  Henderson,  McDowell,  Rutherford,  Caldwell,  Burke, 
Cleveland,  Wilkes,  Alexander,  Catawba,  Lincoln,  Gaston,  Iredell,  Meck- 
lenburg, Surry,  Yadkin,  Davie,  Rowan,  Cabarrus,  Union,  Forsyth,  David- 
son, Stanly,  Anson,  Montgomery,  Richmond,  Moore,  Scotland,  Lee, 
Robeson,  Harnett,  Cumberland,  Columbus,  Sampson,  New  Hanover, 
Wake,  Durham,  Orange,  Alamance,  Guilford,  Rockingham,  Vance  and 
Halifax. 

The  applicant,  R.  D.  Morgan,  testified  that  the  applications  and  ex- 
hibits attached  thereto  were  prepared  under  his  instructions  and  from 
records  made  of  his  1946  operations  which  said  records  were  in  the 
form  of  waybills  all  of  which  he  had  in  his  possession  and  which  were 
tendered  to  attorney  representing  protestants.  Application  and  exhibits 
attached  thereto  and  Temporary  Authority  No.  C-277  were  offered  in 
evidence  supporting  Grandfather  application.  Applicant  testified  on 
cross  examination  that  he  was  only  interested  in  truck  load  movements. 
Protestants  offered  no  evidence.  Applicant  and  protestants  waived  the 
filing  of  proposed  findings  of  fact  and  conclusions  of  law  and  briefs. 
The  examiner  finds  (1)  That  said  application  was  filed  under  the  provi- 
sion of  Section  7  of  the  N.  C.  Truck  Act  within  the  time  required  by 
said  Act  and  in  compliance  with  the  provisions  thereof.  (2)  That  said 
applicant  was  in  bona  fide  operation  as  a  common  carrier  of  property 
by  Motor  Vehicle  in  intrastate  commerce  during  the  year  1946,  and 
was  so  operating  on  January  1,  1947,  and  has  continued  to  operate  since 
that  time.  (3)  That  the  operations  shown  by  the  report  of  said  appli- 
cant as  required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent 
and  continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  the  applicant  be,  and  is  hereby,  authorized  to  operate  as 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  to  attorneys  for  protestants  of 
record  in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in 
accordance  with  said  findings  and  order. 

Issued  by  Order  of  the  Commission. 
This  28th  day  of  July,  1949. 

Myrtha  Fleming,  Chiej  Clerk 
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DOCKET  NO.  T-302     R.  D.  Morgan,  d/b/a 

Morgan  Trucking  Company 
500  W.  Morehead  Street 
Charlotte,  N.  C. 


EXHIBIT  B: 


General  commodities  except  those  requiring 
special  equipment  over  irregular  routes  from 
Charlotte,  N.  C.  to  points  and  places  within  the 
following  counties:  Cherokee,  Transylvania,  Bun- 
combe, Henderson,  McDowell,  Rutherford,  Cald- 
well, Burke,  Cleveland,  Wilkes,  Alexander,  Ca- 
tawba, Lincoln,  Gaston,  Iredell,  Mecklenburg, 
Surry,  Yadkin,  Davie,  Rowan,  Cabarrus,  Union, 
Forsyth,  Davidson,  Stanly,  Anson,  Montgomery, 
Richmond,  Moore,  Scotland,  Lee,  Robeson,  Har- 
nett, Cumberland,  Columbus,  Sampson,  New 
Hanover,  Wake,  Durham,  Orange,  Alamance, 
Guilford,  Rockingham,  Vance  and  Halifax. 


DOCKET  NO.  T-90.  SUB   1 

ORDER 
APPLICATION  OF:      Murrow's  Transfer,  Inc. 


High  Point,  North  Carolina 

Raleigh,  North  Carolina,  on  October  5,  1949 

Commissioner  Fred  C.  Hunter 


HEARD  IN: 

BEFORE: 

APPEARANCES: 

For  the  Applicant: 

Walter  E.  Crissman,  Attorney  at  Law,  High  Point,  North  Carolina 

HUNTER,  COMMISSIONER.  This  is  an  application  filed  under  Sec- 
tion 11  of  the  North  Carolina  Truck  Act,  for  an  amendment  to  the  appli- 
cant's present  operating  authority  as  a  common  carrier,  to  include  in 
addition  to  the  territory  the  applicant  is  now  authorized  to  serve  the 
remainder  of  the  entire  State  of  North  Carolina.  This  is  to  say  the  ap- 
plicant seeks  authority  as  a  common  carrier  to  transport  new  furniture, 
uncrated,  from  High  Point  to  points  and  places  throughout  the  State 
of  North  Carolina.  Mr.  W.  C.  Murrow,  president  of  the  applicant  cor- 
poration, testified  in  behalf  of  the  applicant,  and  to  the  effect  that  the 
applicant  is  having  many  requests  from  furniture  manufacturers  of 
High  Point,  to  transport  new  furniture  uncrated  to  various  points  and 
places  throughout  the  State  of  North  Carolina,  and  that  its  present 
operating  authority,  while  embracing  a  large  portion  of  the  State  of 
North  Carolina,  does  not  include  the  entire  State.  The  application  was 
supported  by  some  five  or  six  furniture  manufacturers  in  High  Point, 
whose  testimony  was  to  the  effect  that  High  Point  is  the  greatest  furni- 
ture manufacturing  town  in  the  entire  southeastern  section  of  the 
United  States,  having  several  hundred  furniture  manufacturers  in  said 
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town;  that  the  demand  for  the  movement  of  furniture  uncrated  from 
High  Point  to  points  and  places  in  the  State  far  exceeds  the  present 
transportation  facilities  of  existing  authorized  common  carriers;  that 
the  service  proposed  by  the  applicant  is  greatly  needed  in  addition  to 
all  existing  authorized  service  of  that  character. 

No  protests  were  filed  to  said  application;  however,  Byrd  Motor 
Line,  an  authorized  common  carrier  of  furniture  operating  out  of  High 
Point,  appeared  at  said  hearing  through  M.  L.  Byrd,  and  asked  for  per- 
mission to  be  heard  as  a  protestant  or  as  an  intervenor.  This  request 
was  denied  for  the  reason  that  a  protest  or  a  petition  to  intervene  was 
not  filed  with  the  Commission  within  the  time  prescribed  by  its  rules. 

Upon  consideration  of  the  testimony  of  the  applicant  and  of  a  num- 
ber of  shippers  of  High  Point,  the  Hearing  Commissioner  is  of  the 
opinion  and  finds  that  public  convenience  and  necessity  exists  for  the 
proposed  service  in  that  the  transportation  of  furniture  uncrated  is  a 
specialized  service,  and  that  there  is  a  public  demand  and  need  for 
this  service,  in  addition  to  service  of  like  character  now  performed  by 
other  authorized  carriers. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  be,  and  the  same  is  hereby,  granted,  and  that 
a  certificate  be  issued  to  said  applicant  authorizing  the  transportation 
services  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

Issued  by  Order  of  the  Commission. 
This  17th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  T-90,  Sub  1    Murrow's  Transfer,  Inc., 

Irregular  route  common  carrier. 
High  Point,  North  Carolina 

EXHIBIT  B:  Transportation  of  new  furniture  uncrated,  over 

irregular  routes  from  High  Point  to  points  and 
places  throughout  the  State  of  North  Carolina. 
The  authority  herein  granted  includes  the  oper- 
ating  authority   heretofore    isued   to    the   appli- 
cant in  Docket  No.  T-90. 


DOCKET  NO.  T-90  AND  DOCKET  NO.  T-90,  SUB   I 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

In  the  Matter  of 

Motor  Carrier  Operating  Rights  of  Murrow's 
Transfer,  Inc.,  High  Point,  North  Carolina. 
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CORRECTION 

ORDER 

HUNTER,  COMMISSIONER.  The  matter  of  the  apphcant's  operat- 
ing rights  in  Docket  No.  T-90,  Sub  1,  now  comes  before  the  Commission 
upon  a  motion  in  said  cause  in  which  it  is  contended  by  the  applicant 
that  through  some  inadvertence  or  oversight  the  Commission  limited  ap- 
plicant's furniture  operating  rights  to  "uncrated"  new  furniture,  and 
moved  that  said  authority  be  corrected  by  strking  out  the  word  "un- 
crated.   The  facts  are: 

1.  By  order  dated  March  11,  1949,  in  Docket  No.  T-90,  the  same  be- 
ing a  grandfather  application,  the  Commission  authorized  said  applicant 
to  transport  new  furniture  over  irregular  routes  from  High  Point  to  points 
and  places  in  thirty-eight  (38)  counties,  a  formal  certificate  No.  C-280 
having  been  issued  on  April  15,  1949,  as  authorized  by  said  order. 

2.  Upon  application  under  Section  11  of  the  North  Carolina  Truck 
Act,  the  Commission  under  date  of  October  17,  1949,  authorized  the  appli- 
cant to  transport  new  furniture  uncrated  from  High  Point  over  irregular 
routes  to  points  and  places  throughout  the  State,  including  the  thirty- 
eight  (38)  counties  above  referred  to,  formal  certificate  therefor  having 
been  issued  on  October  17,  1949. 

Upon  consideration  of  the  application  above  referred  to,  the  testi- 
mony offered  in  Docket  No.  T-90,  Sub  1,  and  the  motion  filed  in  this 
cause,  the  Commission  is  of  the  opinion  and  finds  that  the  word  "un- 
crated" was  used  in  said  October  17,  1949,  and  in  said  certificate  issued 
on  said  date,  inadvertently  and  without  any  basis  for  such  a  limitation. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  said  order  of  the  Commission  dated  October  17,  1949,  and  the 
certificate  issued  said  applicant  on  said  date,  be  amended  by  striking 
therefrom  the  word  "uncrated". 

2.  That  said  outstanding  certificates  issued  to  the  applicant  on  April 
15,  1949,  and  on  October  17,  1949,  both  of  which  are  designated  as  No. 
C-280,  be  cancelled  and  a  new  certificate  in  lieu  thereof  be  issued  to  said 
applicant  as  particularly  set  forth  in  Exhibit  B  hereto  attached. 

Issued  by  Order  of  the  Commission. 

This  11th  day  of  July,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NOS.  T-90  AND 
T-90,  SUB  1 


Murrow's  Tranfers,  Inc., 
Irregular  Route  Common  Carrier, 
High  Point,  North  Carolina. 
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EXHIBIT  B  The  transportation  of  new  furniture,  crated 

or  uncrated,  over  irregular  routes  from 
High  Point  to  points  and  places  throughout 
the  State  of  North  Carolina. 


DOCKET  NO.  T-304 

ORDER 

APPLICATION  OF:     C.  L.  Nance,  d/b/a  C.  L.  Nance  Transfer  White- 
ville,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carohna,  on  April  27,  1950 

BEFORE:  M.  B.  Glover,  Examiner 

APPEARANCES: 

For  the  Applicant: 

Arch  T.  Alen,  Attorney  at  Law,  Raleigh,  North  Carolina 
Clayton  C.  Holmes,  Attorney  at  Law,  Box  757,  Wilmington, 
North  Carolina 

For  the  Protestants: 

I.  M.  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh,  North 
Carolina,  for  Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton, 
d/b/a  Helms  Motor  Express  and  Miller  Motor  Express 

Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Virginia,  for  The 
Transport  Corporation,  Vance  Trucking  Co.,  Inc.,  and  Forbes  Trans- 
fer Company 

GLOVER,  EXAMINER.  This  is  an  application  filed  with  the  North 
Carolina  Utilities  Commission  on  September  29,  1947,  under  Section  8 
of  the  North  Carolina  Truck  Act,  which  application  was  classified  by 
said  Commission  under  Section  7  of  the  North  Carolina  Truck  Act.  The 
applicant  seeks  authority  to  transport  general  commodities,  except  those 
requiring  special  equipment,  over  irregular  routes  between  points  and 
places  within  the  following  counties:  Mecklenburg,  Stanly,  Anson,  Mont- 
gomery, Richmond,  Moore,  Lee,  Robeson,  Bladen,  Columbus,  Brunswick, 
New  Hanover,  Sampson,  Duplin,  Onslow,  Craven,  Wayne,  Greene,  Wilson, 
Washington,  Wake,  Vance,  Durham,  Guilford  and  Forsyth. 

This  application  was  refrred  to  M.  B.  Glover,  Examiner,  for  hearing, 
report  and  recommended  order,  by  order  of  the  North  Carolina  Utilities 
Commission  on  April  26,  1950. 

Upon  an  analysis  of  the  application,  the  Commission  issued  a  temp- 
rary  authority  on  said  application  on  November  3,  1948,  as  provided  by 
Section  10  of  the  North  Carolina  Truck  Act,  along  with  instructions  for 
filing  exceptions  to  the  temporary  authority,  and  the  applicant  elected 
to  file  no  exceptions.     Said  temporary  authority  was  as  follows: 
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"COMMODITY  DESCRIPTION 

General    Commodities,    except    those    requiring    special   equip- 
ment. 

TERRITORY  DESCRIPTION 

Irregular  Routes 
Between  points  and  places  within  the  following  counties:  Mecklen- 
burg, Stanly,  Anson,  Montgomery,  Richmond,  Moore,  Lee,  Robeson, 
Bladen,  Columbus,  Brunswick,  New  Hanover,  Sampson,  Duplin, 
Onslow,  Craven,  Lenoir,  Wayne,  Greene,  Wilson,  Washington, 
Wake,   Vance,    Durham,    Guilford    and    Forsyth." 

Protests  were  filed  opposing  the  granting  of  said  temporary  authority 
on  December  27,  1949,  in  so  far  as  unmanufactured  leaf  tobacco  and  re- 
lated commodities  described  in  N.  C.  U.  C.  Docket  No.  2417  were  involved, 
by  the  Transport  Corporation,  of  Blackstone,  Virginia,  Vance  Trucking 
Company,  Inc.,  Henderson,  North  Carolina,  and  Forbes  Transfer  Com- 
pany, of  Wilson,  North  Carolina,  and  by  Fredrickson  Motor  Express, 
Charlotte,  North  Carolina,  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor  Ex- 
press, Albemarle,  North  Carolina,  and  Miller  Motor  Express,  Charlotte, 
North  Carolina. 

At  the  time  of  hearing  the  applicant  offered  in  evidence  the  original 
application  together  with  the  exhibits  thereto  attached,  and  also  offered 
in  evidence  said  temporary  authority.  The  applicant  elected  to  file  with 
his  application  a  report  of  his  operations  for  the  month  of  June,  1946, 
and  October,  1946,  as  provided  by  Section  7  (b)  of  the  North  Carolina 
Truck  Act.  Said  report  lists  the  shipments  handled  during  June,  1946, 
and  October,  1946,  from  which  the  Examiner  finds  that  the  applicant 
was  engaged  in  the  transportation  of  general  commodities  and  was  so  en- 
gaged on  January  1,  1947.  The  application  offered  in  support  thereof 
appears  to  justify  the  applicant's  claim  to  the  irregular  route  operating 
authority  set  out  in  said  application. 

Upon  consideration  of  the  application  and  exhibits  thereto  attached, 
the  Examiner  finds: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Sec- 
tion,  and   in   compliance   with   the  provisions  thereof. 

2.  That  the  said  applicant  was  in  bona  fide  operation  as  an  irregular 
route  common  carrier  of  property  by  motor  vehicle  in  intrastate  com- 
merce during  the  year  1946,  was  so  operating  on  January  1,  1947,  and 
has  continued  to  so  operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as  re- 
quired by  Section  7  (b)  of  said  Truck  Act  were  reasonably  frequent 
and  continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 


Decisions  and  Adjustments  of  Complaints 


373 


IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the  ap- 
plicant, and  a  copy  to  each  attorney  for  the  applicant,  and  a  copy  to  each 
attorney  for  the  protestants,  and  a  formal  certificate  be  issued  to  the 
applicant  in  accordance  with  said  findings  and  order. 

Issued  by  Order  of  the  Commission. 

This  15th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-304 


EXHIBIT  B 


LIMITATION: 


C.  L.  Nance,  d/b/a  C.  L.  Nance 
Transfer,  irregular  route  common 
carrier,  Whiteville,  North  Carolina 

(1)  The  transportation  of  general  commodities, 
except  those  requiring  special  equipment 
and  except  unmanufactured  tobacco  and  ac- 
cessories as  set  out  in  Docket  No.  2417,  over 
irregular  routes  between  points  and  places 
within  the  following  counties:  Mecklenburg, 
Stanly,  Anson,  Montgomery,  Richmond, 
Moore,  Lee,  Bladen,  Brunswick,  New  Han- 
over, Sampson,  Duplin,  Onslow,  Craven, 
Lenoir,  Wayne,  Greene,  Washington,  Wake, 
Durham,  Guilford  and  Forsyth. 

(2)  The  transportation  of  general  commodities, 
except  those  requiring  special  equipment, 
over  irregular  routes  between  all  points  and 
places  within  the  following  counties:  Robe- 
son, Columbus,  Vance  and  Wilson. 

Truck   loads   only. 


DOCKET  NO.  T-8,  SUB   1 

Troy  S.  Newman  and  J.  H.  Newman,  d/b/a 
Newman  Brothers  Trucking  Company,  Leaksville, 
North  Carolina 

Raleigh,  North  Carolina,  on  September  28,   1949 

Fred  C.  Hunter,  Commissioner 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 

For  the  Applicant: 

Price  and  Osborne,  Attorneys  at  Law,  Leaksville,  North  Carolina 
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For  the  Protestants: 

James  E.  Wilson,  Attorney  at  Law,  Mayflower  Office  Building, 
Washington,  D.  C,  for  Maybelle  Transport  Company,  Inc.,  C.  A. 
Home,  Parmenter  Transport  Company,  I.  J.  Stevens  and  Sons, 
Greene  Transport  Service,  Inc.,  F.  T.  Loftin,  and  H.  &  L.  Trans- 
portation 

HUNTER,  COMMISSIONER.  The  applicants  herein  now  hold  author- 
ity issued  by  the  Commission  authorizing  the  transportation  of  petroleum 
products  in  bulk  in  tank  trucks,  from  existing  originating  terminals  at  or 
near  Wilmington,  Morehead  City,  River  Terminal,  Thrift,  Friendship  and 
Salisbury,  over  irregular  routes  to  Leaksville,  Stoneville,  Henderson  and 
Elkin,  serving  said  destination  points  only,  as  will  appear  by  reference 
to  Docket  No.  T-8.  By  the  present  application  said  applicants  seek  au- 
thority to  transport  petroleum  products  in  bulk  in  tank  trucks,  from  said 
originating  points  over  irregular  routes  to  points  and  places  in  the  coun- 
ties of  Rockingham,  Stokes,  Caswell,  Surry  and  Wilkes.  Said  applicants 
testified  in  their  own  behalf  as  to  their  experience  in  the  oil  transporta- 
tion business,  their  financial  means,  and  as  to  their  equipment,  from 
which  testimony  it  appears  that  said  applicants  have  been  in  the  oil 
transportation  business  for  many  years,  have  a  net  worth  of  approxi- 
mately $35,000,  and  now  own  and  operate  two  tractor  trailer  units  of  a 
capacity  of  5,000  gallons  each.  They  further  testified  that  they  had  re- 
ceived many  requests  from  shippers  in  the  territory  of  the  proposed 
service. 

Mr.  T.  C.  Stone,  a  witness  for  applicants,  testified  that  he  resided 
at  Stoneville,  North  Carolina,  and  that  he  is  in  the  oil  business  at  Stone- 
ville, handling  the  products  of  the  Superior  Oil  Company  at  many  points 
in  the  counties  of  Rockingham,  Stokes  and  Caswell;  that  he  has  on  many 
occasions  called  upon  common  carriers  serving  said  area  for  transporta- 
tion service  and  has  failed  to  obtain  service  of  any  kind  at  times  and  at 
other  times  only  after  unreasonable  delay;  that  many  of  the  carriers 
serving  said  area  are  in  the  oil  business  themselves  and  give  preference 
to  their  own  private  needs.  Mr.  Stone  further  testified  that  he  used  from 
25  to  30  tank  loads  of  petroleum  a  month,  and  that  he  is  expanding  his 
oil  business  to  other  points  and  places  in  the  counties  of  Rockingham, 
Stokes  and  Caswell. 

Mr.  G.  C.  Boyle,  a  witness  for  applicants,  stated  that  he  is  in  the  oil 
business  at  Elkin,  North  Carolina,  handling  the  products  of  the  Republic 
Oil  Company,  and  that  his  territory  comprises  Surry  and  Wilkes  Coun- 
ties. He  testified  that  he  receives  approximately  30  tank  truck  loads 
of  petroleum  products  at  Elkin  per  month  and  distributes  the  same  in  his 
own  equipment  to  his  various  places  of  business  in  Surry  and  Wilkes 
Counties,  and  that  he  has  found  that  many  of  the  existing  authorized  car- 
riers serving  his  territory  are  in  the  oil  business  themselves  and  show  a 
preference  between  themselves  and  other  users. 

The  protestants  ofl:ered  evidence  to  the  effect  that  they  had  authority 
to  serve  the  territory  involved  in  the  instant  application,  that  they  are 
now  operating  at  approximately  50  per  cent  capacity,  and  that  they  want 
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and  need  the  oil  transportation  business  in  the  counties  involved,  and 
that  there  is  no  public  demand  or  need  for  additional  transportation  serv- 
ice in  said  counties.  Mr.  C.  A.  Home,  of  Wilmington,  testified  that  he 
had  operating  rights  to  transport  petroleum  products  in  bulk  throughout 
the  State,  that  he  owns  and  operates  three  tractor  trailer  units,  each 
having  a  carrying  capacity  of  5,000  gallons,  and  that  his  equipment  is 
now  operating  at  about  50  per  cent  capacity.  Mr.  C.  C.  Lemonds,  pro- 
testant,  testified  that  he  is  in  the  oil  transportation  business,  operating 
under  the  name  of  H.  &  L.  Transportation  which  has  statewide  operat- 
ing rights  granted  by  the  Commission,  and  has  four  tractor  trailer  units, 
that  neither  he  nor  his  partner,  W.  T.  Howell,  Jr.,  are  oil  distributors, 
and  that  their  services  are  available  to  all  shippers  in  the  territory  in- 
volved in  this  application,  and  that  they  want  and  need  the  business  in 
that  area.  Mr.  C.  C.  Parmenter,  of  the  Parmenter  Transport  Company 
of  Wilmington,  and  Mr.  B.  C.  Young,  of  the  Maybelle  Transport  Com- 
pany, Inc.,  of  Lexington,  testified  that  their  respective  companies,  which 
are  authorized  common  carriers  of  petroleum  products,  have  ample  fa- 
cilities to  perform  the  proposed  service,  and  that  they  desire  and  need 
the  transportation  business  proposed,  and  that  their  equipment  is  operat- 
ing at  much  less  than  capacity.  The  operating  rights  of  both  these  car- 
riers includes  some  80  counties  of  the  State. 

Upon  consideration  of  all  the  testimony,  the  Hearing  Commissioner  is 
of  the  opinion  that  a  public  demand  and  need  exists  for  the  proposed 
.service  and  so  finds. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  applicant's  operating  authority  be  amended  to  include  the 
right  to  transport  petroleum  products  in  bulk  as  particularly  set  out  in 
Exhibit  B  hereto  attached. 

Issued  by  Order  of  the  Commission. 

This   5th  day   of   October,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-8,  SUB  1       Troy  S.  Newman  and  J.  H.  Newman, 

d/b/a  Newman  Brothers  Trucking 
Company,  irregular  route  common 
carrier,  Leaksville,  North  Carolina 

EXHIBIT  B  Transportation   of   petroleum   products   in 

bulk  in  tank  trucks,  from  originating  termi- 
nals at  or  near  Wilmington,  Morehead 
City,  River  Terminal,  Thrift,  Friendship 
and  Salisbury,  to  points  and  places  in  the 
counties  of  Rockingham,  Stokes,  Caswell, 
Surry  and  Wilkes. 

NOTE:  The  authority  herein  granted  embraces  and  supersedes  the  op- 
erating authority  heretofore  granted  by  the  Commission  in 
Docket  No.  T-8. 
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DOCKET  NO.  T-207 

FINAL  ORDER 

APPLICATION  OF:      Mark,  Isam  and  William  E.  Nixon,  d/b/a 
Nixon  Brothers  Transfer 
Smithfield,  North  Carolina 

HEARD:  Raleigh,  North  Carolina,  on  June  2,  1949 

BEFORE:  Fred  C.  Hunter,  R.  G.  Johnson  and  Edward  H.  Mc- 

Mahan,  Commissioners 

APPEARANCES: 

For  the  Applicant: 

William  T.  Hatch,  Attorney  at  Law,  Raleigh,  North  Carolina 

For  the  Protestants: 

I.  M.  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh,  N.  C, 
for  Fredrickson  Motor  Express  Corporation,  Miller  Motor  Express, 
and  Helms  Motor  Express 

Upon  the  call  of  this  application  for  hearing,  the  applicants  offered  in 
evidence  the  original  application  along  with  the  exhibits  thereto  attached, 
and  offered  in  evidence  the  temporary  authority  issued  to  said  applicants 
by  the  Commission.  Mark  Nixon,  one  of  the  partners  in  said  business, 
testified  that  he  and  his  two  brothers  had  been  engaged  in  the  transpor- 
tation of  property  for  compensation  by  truck  for  many  years,  were  so 
operating  in  1946,  on  January  1,  1947,  and  have  continued  to  so  operate 
since  that  time.  Said  witness  further  testified  that  said  operations  in  the 
past  had  covered  and  now  cover  some  sixty  (60)  counties  in  North  Caro- 
lina, and  include  practically  all  of  the  counties  of  the  State  except  those 
in  the  extreme  west  and  northwest  section  of  the  State. 

An  analysis  of  Exhibit  No.  3  attached  to  the  application  along  with 
other  exhibits  shows  operations  by  the  applicants  as  far  west  as  Ruther- 
ford County  and  as  far  east  as  New  Hanover,  Carteret,  Washington  and 
Chowan  Counties,  and  to  or  from  almost  every  county  in  the  Piedmont 
and  eastern  section  of  the  State. 

While  the  applicants  did  not  file  exceptions  to  the  temporary  authority 
issued  by  the  Commission,  the  Commission  is  of  the  opinion  and  finds 
that  as  of  January  1,  1947,  the  applicants  were  holding  themselves  out 
to  serve  and  were  serving  points  and  places  throughout  the  Piedmont 
and  eastern  section  of  the  State,  and  that  the  temporary  authority  so 
issued  should  have  authorized  operations  in  said  areas,  and  that  the 
certificate  to  be  issued  should  likewise  authorize  operations  throughout 
the  said  areas  to  the  extent  particularly  set  out  in  Exhibit  B  hereto 
attached. 

Upon  consideration  of  the  application  and  the  oral  testimony  offered 
at  said  hearing,  the  Commission  is  of  the  opinion  and  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
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of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Section 
and   in  compliance  with   the  provisions  thereof. 

(2)  That  said  applicants  were  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  were  so  operating  on  January  1,  1947,  and  have  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicants,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report:  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transporta- 
tion of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicants  be,  and  are  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicants,  and  a  copy  thereof  to  the  applicants'  attorney,  and  a  copy 
thereof  to  the  attorney  appearing  for  protestants,  and  that  a  formal 
certificate  be  issued  to  said  applicant  in  accordance  with  the  findings  and 
order  herein. 

Issued  by  Order  of  the  Commission. 


This  6th  day  of  June,  1949. 


Stanley   Winborne,   Chairman 
Fred  C.  Hunter,  Commissioner 
Joshua  S.  James,  Commissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Commissioner 


ATTEST: 


Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-207  Mark  Nixon,  Isam  Nixon,  and  William  E.  Nixon, 
d/b/a  Nixon  Brothers  Transfer,  irregular  route 
common   carrier,   Smithfield,   North  Carolina 


EXHIBIT  B 


General  Commodities,  except  those  requiring  spe- 
cial equipment,  over  irregular  routes  to  and  from 
points  in  the  State  in  and  east  of  the  counties 
of  Rutherford,  Cleveland,  Catawba,  Iredell,  Davie, 
Forsyth,  and  Rockingham. 

LIMITATION:  Truck  loads 


APPLICATION  OF: 


DOCKET  NO.  T-305 

ORDER 

North  State  Motor  Lines,  Inc. 

1301  Raleigh  Road 

Rocky  Mount,  North  Carolina 
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HEARD  IN:  Tarboro,  N.  C,  on  March  23,  1950. 

BEFORE:  John  Hill  Paylor,  Examiner  - 

APPEARANCES: 

For  the  Applicant: 

Mr.  James  E.  Wilson,  Attorney  at  Law,  Mayflower  Office  Building, 
Washington,  D.  C. 

For  the  Protestants: 

Mr.  J.  Ruff  in  Bailey,  Attorney  at  Law,  Bailey  and  Holding,  At- 
torneys at  Law,  Raleigh,  N.  C.  for  Fredrickson  Motor  Express, 
Helms  Motor  Express  and  Miller  Motor  Express. 

The  above  case  which  was  regularly  calendared  for  hearing  was 
referred  to  John  Hill  Paylor,  Examiner,  under  the  1949  Procedure  Act. 

PAYLOR:  Applicant  filed  application  under  Section  7  of  the  1947 
Truck  Act,  which  said  application  was  calendared  for  hearing  at  10:00 
a.  m.  on  March  23,  1950,  at  the  Edgecombe  County  Courthouse,  Tarboro, 
N.  C.  Applicant  seeks  a  certificate  under  Section  7  of  the  1947  Truck  Act 
to  transport  general  commodities  except  those  requiring  special  equip- 
ment over  irregular  routes  between  points  and  places  within  the  follow- 
ing counties:  Buncombe,  Iredell,  Mecklenburg,  Guilford,  Orange,  Durham, 
Wake,  Chatham,  Lee,  Harnett,  Johnston,  Robeson,  Halifax,  Nash,  Edge- 
combe, Wilson,  Pitt,  Greene,  Wayne,  Lenoir,  Craven,  Duplin,  Hertford, 
Martin,  Beaufort  and  Hyde. 

Mr.  Hadley  Bryan,  President  of  the  Corporation,  testified  that  the 
application  and  exhibits  attached  thereto  were  prepared  under  his  in- 
structions and  from  records  made  of  the  1946  operations.  Application, 
exhibits  attached  thereto,  temporary  authority  issued  October  28,  1948, 
exhibits  attached  thereto,  exceptions  filed  January  12,  1949,  revised  tem- 
porary authority  dated  February  9,  1949,  and  exhibit  attached  thereto 
were  offered  in  evidence  supporting  grandfather  application.  Mr.  Bryan 
was  cross-examined  by  protestants.  Protestants  offered  no  evidence. 
Applicant  and  protestants  waived  the  filing  of  proposed  findings  of  fact 
and  conclusions  of  law  and  briefs. 

The  Examiner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as  re- 
quired by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transporta- 
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tion  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 
IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in  accord- 
ance with  said  findings  and  order. 

Issued  by  Order  of  the  Commission. 

This  17th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chiej  Clerk 


DOCKET  NO.  T-305 


EXHIBIT  B 


North  State  Motor  Lines,  Inc. 

1301  Raleigh  Road 

Rocky  Mount,  North  Carolina 

General  commodities  except  those  requiring  spe- 
cial equipment  over  irregular  routes  between 
points  and  places  within  the  following  counties: 
Buncombe,  Iredell,  Mecklenburg,  Guilford, 
Orange,  Durham,  Wake,  Chatham,  Lee,  Harnett, 
Johnston,  Robeson,  Halifax,  Nash,  Edgecombe, 
Wilson,  Pitt,  Greene,  Wayne,  Lenoir,  Craven, 
Duplin,  Hertford,  Martin,  Beaufort  and  Hyde. 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-13I 

ORDER 

Francis  Owen  Nunn,  d/b/a  Nunn's  Transfer 
Greenville,  North  Carolina 

Raleigh,  North  Carolina,  on  November  14,  1949 

Fred  C.  Hunter,  Commissioner 


For  the  Applicant: 

Kenneth  G.  Hite,  Attorney  at  Law,  Greenville,  North  Carolina 

For  the  Protestants: 

J.  Ruffin  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh, 
North  Carolina,  for  Fredrickson  Motor  Express,  Mrs.  Mabel  D. 
Burton,  d/b/a  Helms  Motor  Express,  and  Miller  Motor  Express 

HUNTER,  COMMISSIONER.  The  above-named  applicant  now  holds 
authority  issued  by  the  Commission  in  Docket  No.  2947  to  transport  un- 
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manufactured  tobacco,  cotton  in  bales,  and  peanuts  between  points  and 
places  in  North  Carolina,  east  of  a  north-south  line  from  the  Virginia 
State  Line  through  Shelby  to  the  South  Carolina  State  Line,  including 
Shelby.  In  the  proceeding  now  before  the  Commission,  the  applicant 
seeks  additional  authority  under  the  provisions  of  Section  7  of  the 
North  Carolina  Truck  Act  to  transport  general  commodities  throughout 
the  State  of  North  Carolina.  The  application  was  received  by  the  Com- 
mission on  September  2,  1947,  to  which  was  attached  certain  exhibits 
showing  the  equipment  owned  and  operated  by  the  applicant,  his  assets 
and  liabilities,  and  a  report  of  operations  for  the  month  of  October,  1946. 
Cetrain  temporary  authority  was  issued  by  the  Commission  to  the 
applicant  as  provided  in  Section  10  of  said  Act.  Exceptions  were  filed  by 
the  applicant  to  said  temporary  authority,  and  upon  consideration  of 
said  exceptions,  said  temporary  authority  was  revised  and  reissued 
under  date  of  February  9,  1949,  all  of  which  was  according  to  the 
Commission's  rules  and  regulations  as  particularly  set  out  by  the  Com- 
mission's general  order  in  Docket  No.  4066-B.  The  temporary  authority 
as  revised  authorized  the  transportation  of  general  commodities  over 
irregular  routes  between  points  and  places  in  the  counties  of  Burke, 
Iredell,  Mecklenburg,  Cabarrus,  Forsyth,  Davidson,  Rockingham,  Guil- 
ford, Moore,  Lee,  Harnett,  Cumberland,  Sampson,  Duplin,  New  Hanover, 
Durham,  Wake,  Johnston,  Wayne,  Lenoir,  Carteret,  Craven,  Pamlico, 
Hyde,  Washington,  Beaufort,  Pitt,  Martin,  Bertie,  Chowan,  Gates,  Hert- 
ford, Wilson,  Edgecombe,  Nash,  Halifax,  Warren,  Vance  and  Granville. 

Upon  receipt  of  the  temporary  authority  as  revised,  the  applicant 
filed  further  exceptions  thereto  and  demanded  a  hearing  before  the 
Commission,  on  the  grounds  that  the  tentative  authority  granted  did 
not  fairly  represent  the  scope  of  the  applicant's  operation  as  shown  by 
the   application   and   exhibits  filed   therewith. 

Upon  a  careful  analysis  of  the  operations  shown  to  have  been  per- 
formed by  the  applicant  during  the  year  1946,  the  Hearing  Commissioner 
is  of  the  opinion  that  said  temporary  authority  does  not  accurately  repre- 
sent the  nature  and  scope  of  the  applicant's  operations,  and  that  neither 
the  authority  so  granted  nor  the  exceptions  filed  thereto  by  the  applicant 
can  be  sustained.  The  applicant's  operations  in  the  past  have  clearly 
been  limited  to  transportation  to  and  from  points  in  the  area  of  the 
State  east  of  Raleigh  and  north  of  Jacksonville.  From  this  area  the 
applicant  has  made  frequent  hauls  to  points  in  the  State  as  far  west  as 
Charlotte  and  Statesville,  and  also  in  the  reverse  direction  to  points 
generally  east  of  Raleigh.  This  appears  to  be  the  pattern  of  the  appli- 
cant's operations  prior  to,  on  and  subsequent  to  January  1,  1947,  and  to 
this  extent  is  supported  by  the  applicant's  report  of  operations  in  1946. 

The  applicant  testified  in  his  own  behalf  to  the  effect  that  he  had 
been  engaged  in  the  transportation  of  property  by  motor  vehicle  for 
some  12  years,  was  so  operating  during  the  year  1946,  and  has  continued 
to  so  operate  since  that  time.  He  further  testified  that  he  had  five 
truck-trailer  units  now  in  regular  operation  and  that  he  has  a  net  worth 
of  approximately  $18,000. 
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The  protestants  offered  no  testimony  and  were  not  present  at  the 
hearing,  but  through  their  counsel  objected  to  any  and  all  testimony 
based  upon  reports  of  operations  and  other  documents  which  the  Com- 
mission permitted  to  be  filed  subsequent  to  October  1,  1947. 

Upon  consideration  of  all  the  testimony,  the  Hearing  Commissioner 
finds : 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Secton,  and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common  carrier 
of  property  by  motor  vehicle  in  intrastate  commerce  during  the  year 
1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as  re- 
quired by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transporta- 
tion of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  to  counsel  for  applicant  and  protestants,  and  that  a 
formal  certificate  be  issued  to  the  applicant  in  accordance  with  the  find- 
ings and  order  herein,  including  the  operating  rights  heretofore  issued 
to  the  applicant  in  Docket  No.  2947. 

Issued  by  Order  of  the  Commission. 

This  28th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-131  Francis  Owen  Nunn,  d/b/a  Nunn's  Transfer,  ir- 
regular route  common  carrier,  Greenville,  North 
Carolina 

EXHIBIT  B  1.  The  transportation  of  unmanufactured  tobacco, 

cotton  in  bales,  and  peanuts  between  points 
and  places  in  the  State  of  North  Carolina,  east 
of  a  north-south  line  from  the  Virginia  State 
Line  to  the  South  Carolina  State  Line  through 
Shelby,    including    Shelby.    (Docket    2947) 

2.  General    commodities    except    those    requiring 
special  equipment: 
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(a)  Between  points  and  places  in  the  State, 
north  and  east  of  the  counties  of  Onslow, 
Duplin,  Wayne,  Johnston,  Franklin  and 
Warren,  including  points  and  places  in  said 
counties. 

(b)  From  points  and  places  in  the  area  de- 
scribed in  (a)  above,  to  points  and  places 
in  North  Carolina,  on  and  east  of  U.  S. 
Highway  21. 

(c)  From  points  and  places  on  and  east  of 
U.  S.  Highway  21  to  points  and  places  in 
the  area  described  in   (a)   above. 

DOCKET  NOS.  T-346,  T-346,  SUB  1 
ORDER 

APPLICATION  OF:       Clifton  L.  Oakley,  d/b/a 
Oakley  Transfer  Service 
Box   117 
Tarboro,  North  Carolina 

HEARD  IN:  Tarbor,  N.  C,  on  March  23,  1950. 

BEFORE:  John  Hill  Pay  lor,  Examiner 

APPEARANCES: 

For  the  Applicant: 

Fountain  &  Fountain,  Attorneys  at  Law,  Tarboro,  North  Carolina. 

For  the  Protestants: 

Mr.  C.  E.  Adams,  Attorney  at  Law,  Blackstone,  Virginia,  for  the 
Transport  Corporation,  Vance  Trucking  Company,  Inc.  and  Forbes 
Transfer  Company. 

The  above  case  which  was  regularly  calendared  for  hearing  was  re- 
ferred to  John  Hill  Paylor,  Examiner,  under  the  1949  Procedure  Act. 

PAYLOR: 

On  September  30,  1947,  N.  F.  Evans  and  Clifton  L.  Oakley,  d/b/a 
Evans  &  Oakley  Transfer  Service,  filed  an  application  under  Section  7  of 
the  1947  Truck  Act,  which  said  application  was  calendared  for  hearing 
at  2:30  p.  m.  on  March  23,  1950,  at  the  Edgecombe  County  Courthouse, 
Tarboro,  N.  C.  Applicant  seeks  a  certificate  under  Section  7  of  the  1947 
Truck  Act  to  transport  general  commodities  except  those  requiring  spe- 
cial equipment  over  irregular  routes  between  all  points  and  places  in  the 
counties  of  Vance,  Hertford,  Edgecombe,  Martin,  Pitt,  Lenoir,  Onslow, 
Robeson,  Cumberland,  Bladen,  Sampson,  Harnett,  Johnston,  Wake, 
Franklin,  Warren,  Halifax,  Northampton,  Bertie,  Washington,  Beaufort, 
Craven,  Nash,  Wilson,  Duplin  and  Carteret. 

An  order  was  entered  in  Docket  No.  T-346,  Sub  1  on  January  16,  1P50, 
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transferring  any  rights,  title  and  interest  that  N.  F.  Evans  had  in  the 
partnership  known  as  Evans  and  Oakley  Transfer  Service  to  Clifton  L. 
Oakley,  d/b/a  Oakley  Transfer  Service  and  a  stipulation  was  entered 
into  by  the  applicant  and  the  protestants  to  the  effect  that  if  operating 
authority  was  granted  that  unmanufactured  tobacco  and  accessories 
would  be  excluded  therefrom. 

Mrs.  Clifton  L.  Oakley  testified  that  the  application  and  exhibits  at- 
tached thereto  were  prepared  under  her  instructions  and  from  the  re- 
cords made  of  the  1946  operations.  Applications,  with  exhibits  attached 
thereto,  temporary  authority  dated  November  1,  1948,  with  exhibit  at- 
tached, exceptions  filed  on  December  16,  1948,  and  revised  temporary 
authority  dated  February  18,  1949,  with  exhibit  attached  were  offered  in 
evidence  supporting  grandfather  application.  The  protestants  withdrew 
after  entering  upon  the  record  the  stipulation  agreed  upon.  Applicant 
waived  the  filing  of  proposed  findings  of  fact  and  conclusions  of  law 
and  briefs. 

The  Examiner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  .:he  ^ear 
1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so  C'perate 
since  that  time. 

(3)  That  the  operations  shown  by  the  r-eport  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  snd 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Ehibit  B  hereto  at- 
tached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  fiindings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in  accord- 
ance with  said  findings  and  order. 

Issued  by  Order  of  the  Commission. 
This  17th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKETS  NOS.  T-346, 


T-346,  Sub  1     Clifton  L.   Oakley,  d/b/a 
Oakley   Transfer   Service 
Box   117 
Tarboro,  N.  C. 


EXHIBIT  B 


General  commodities  except  those  requiring 
special  equipment  and  except  unmanufactured 
tobacco  and  accessories  over  irregular  routes 
between  all  points  and  places  in  the  counties 
of  Vance,  Hertford,  Edgecombe,  Martin,  Pitt, 
Hyde,  Lenoir,  Onslow,  Robeson,  Cumberland, 
Bladen,  Sampson,  Harnett,  Johnston,  Wake, 
Franklin,  Warren,  Halifax,  Northampton,  Ber- 
tie, Washington,  Beaufort,  Craven,  Nash,  Wil- 
son, Duplin  and  Carteret. 


DOCKET  NO.  T-159 

APPLICATION  OF:       G.  E.  Odell,  t/a 

Odell  Truck  Lines 
Spray,  North  Carolina 


HEARD  IN: 

BEFORE: 

APPEARANCES: 


Greensboro,  North  Carolina,  on  January  11,  1950. 
Commissioner  R.  G.  Johnson 


For  the  Applicant: 

H.  L.  Fagge,  Attorney  at  Law,  Leaksville,  N.  C. 

For  the  Protestants: 

J.  C.  Weaver,  Richmond,  Virginia,  representing  The  Transport  Cor- 
poration and  J.  Ruffin  Bailey,  Attorney  at  Law,  Bailey  and 
Holding,  Raleigh,  N.  C,  representing  Fredrickson  Motor  Express 
Corporation. 

JOHNSON,  COMMISSIONER.  This  is  an  application  which  was  orig- 
inally filed  September  23,  1947  under  Section  8  of  the  North  Carolina 
Truck  Act  and  after  further  handling  with  the  applicant  additional  re- 
cords were  furnished.  Said  records  revealed  that  the  nature  of  the  appli- 
cant's operation  was  that  of  an  irregular  common  carrier  instead  of  a 
contract  carrier.  Applicant  was  so  advised  and  exhibits  were  furnished 
as  required  by  Section  7  of  the  Act  in  support  of  a  common  carrier  ap- 
plication seeking  authority  to  transport  general  commodities  between 
points  and  places  within  a  radius  of  175  miles  of  Spray.  The  exhibit.s 
included  a  report  of  actual  operations  for  the  months  of  October  and  No- 
vember, 1946.  Upon  an  analysis  of  said  report,  the  Commission  issued  a 
temporary  authority  to  said  applicant  authorizing  operations  as  an  ir- 
regular route  common  carrier  in  the  transportation  of  general  commod- 
ities except  those  requiring  special  equipment  between  all  points  and 
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places  within  a  75  mile  radius  of  Spray  and  between  Leaksville,  Spray 
and  Draper  on  one  hand  and  Charlotte  on  the  other.  Also  bagging  from 
Leaksville,  Spray  and  Draper  to  Henderson,  said  temporary  authority  be- 
ing issued  the  26th  day  of  October,  1948.  Thereafter  the  applicant  filed 
exceptions  in  the  form  of  a  protest  which  were  not  supported  as  required 
by  the  Commission's  regulations.  Said  exceptions  were  denied  by  the 
Commission's  order  dated  January  6,  1949. 

Protests  were  filed  September  12,  1949  by  The  Transport  Corporation 
and  Fredrickson  Motor  Express  Corporation. 

Upon  the  call  of  this  case  for  hearing,  the  applicant  offered  and  there 
was  received  in  evidence  the  application  together  with  exhibits  thereto 
attached  and  the  temporary  authority  issued  October  26,  1948.  The  ap- 
plicant testified  that  he  had  been  in  the  transF>ortation  business  since 
1934  as  a  common  carrier  and  contract  carrier. 

Fredrickson  Motor  Express  Corporation  moved  that  this  application 
be  dismissed  in  that  it  was  filed  after  the  effective  date  of  the  Act  and 
that  it  was  filed  under  Section  8  of  the  Act  as  a  contract  carrier.  This 
was  denied. 

The  applicant  asked  that  the  temporary  authority  be  allowed  to  be- 
come a  permanent  certificate  as  it  now  stands  with  the  exception  of  leaf 
tobacco. 

Upon  consideration  of  the  application,  the  exhibits  attached  thereto 
and  oral  testimony  offered  in  support  thereof,  the  Hearing  Commissioner 
finds: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7  of 
the  North  Carolina  Truck  Act  within  the  time  required  by  said  section 
and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common  carrier 
of  property  by  motor  vehicle  in  intrastate  commerce  during  the  year, 
1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  operate 
since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant  as  re- 
quired by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  and  that  said  se- 
port  shows  commodities  transported  and  territory  served  in  the  trans - 
protation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  at- 
tached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  the  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particulary  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  her  jf. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,    applicant's    attorney    and    protestants'    attorney    and    that    a 

formal  certificate  be  issued  to  the  applicant  in  accordance  with  the  find- 
ings and  order  herein. 
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Issued  by  Order  of  the  Commission. 


This  the  29th  day  of  March,  1950. 


(SEAL) 


Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-159  G.  E.  Odell,  t/a  Odell  Truck  Lines 
Irregular  Route  Common  Carrier 
Spray,  N.  C. 


EXHIBIT  B 


Transportation  of  general  commodities  except 
those  requiring  special  equipment  and  leaf  to- 
bacco over  irregular  routes  between  all  points  and 
places  within  a  radius  of  75  miles  of  Spray. 
Between  Leaksville,  Spray  and  Draper  on  one 
hand  and  Charlotte  on  the  other. 
Transportation  of  bagging  over  irregular  routes 
from  Leaksville,  Spray  and  Draper  to  Henderson. 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-208 

Overnite   Transportation   Company,    Richmond, 
Virginia 

Raleigh,   North   Carolina,   on  June   27,    1949. 

R.  G.  Johnson,  Commissioner 


For  the  Applicant: 

William  T.  Hatch,  Attorney  at  Law,  Raleigh,  N.  C. 

For  the  Protestants: 

I.   M.   Bailey,   Attorney   at   Law,   Raleigh,   N.   C,   for  Frediickson 
Motor  Express,  Helms  Motor  Express  and  Miller  Motor  Express. 

JOHNSON,  COMMISSIONER.  The  above  application  for  a  certificate 
to  operate  as  a  common  carrier  of  property  by  motor  vehicle  over  regular 
and  irregular  routes  under  the  provisions  of  Section  7  of  the  North 
Carolina  Truck  Act,  was  filed  with  the  Commission  on  the  25th  day  of 
September,  1947. 

The  application  came  on  for  hearing  on  the  27th  day  of  Jiuie,  1949, 
in  Raleigh,  North  Carolina,  at  which  time  the  applicant  appeared  and 
offered  the  application  in  evidence,  along  with  the  Exhibits  attached 
thereto.  Also  offered  in  evidence  was  the  Temporary  Authority  which 
was  issued  by  the  Commission  and  the  Revised  Temporary  Authority 
issued  by  the  Commission.  J.  H.  Cochrane  testified  that  he  operated  as 
Overnite  Transportation  during  the  year  1946  and  was  operatmg  on  Jan- 
uary 1,  1947;  and  that  he  and  the  Overnite  Transportation  Company  have 
continuously  operated  since  January  1,  1947.  The  applicant  further  test- 
ified that  said  Temporary  Authority,  together  with  the  Revised  Tempo- 
rary Authority  issued  by  the  Commission,  fairly  represented  the  nature 
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and  scope  of  his  operation  during  the  year  1946,  and  subsequent  to  that 
time. 

The  assets  of  J.  H.  Cochrane,  d/b/a  Overnite  Transportation,  were 
transferred  to  Overnite  Transportation  Company,  and  approved  by  this 
Commission,  on  the  23rd  day  of  September,  1947,  and  Overnite  Transpor- 
tation Company  was  substituted  as  the  applicant  in  this  docket. 

Exhibits  attached  to  the  application  show  the  transportation  of  gen- 
eral commodities  either  over  regular  routes  or  irregular  routes  generally 
throughout  Southeastern  North  Carolina  and  Central  North  Carolina  East 
of  Shelby.  It  appears  from  examination  of  the  application  and  from  the 
testimony  offered  by  the  applicant  that  the  operation  was  regular  and 
continuous  as  an  irregular  route  operation  between  points  and  places  set 
out  in  Exhibit  B  attached  hereto.  The  Commission  further  tinds  from 
the  application  and  from  the  testimony  offerd  by  applicant  that  the 
applicant  was  in  regular  and  continuous  operation  over  the  regular 
routes  and  between  points  and  places  set  out  in  Exhibit  A  attached 
hereto;  and  the  Commission  makes  the  following  specific  findings: 

1.  That  the  applicant  or  its  predecessor  filed  with  the  Commiission 
this  application  which  was  filed  under  the  provisions  of  Section  7  of 
the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act  and 
in  compliance  with  the  provisions  thereof. 

2.  That  the  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  over  irregular  routes  and  regular 
routes  in  intrastate  commerce  during  the  year  1946  and  was  so  operating 
on  the  1st  day  of  January,  1947,  and  has  continued  to  operate  since  that 
time. 

3.  That  report  of  said  applicant's  operations  as  required  by  Section 
7  (b)  of  the  said  Act  shows  that  said  operations  were  reasonably  fre- 
quent and  continuous  throughout  the  period  covered  by  said  report  and 
that  the  said  reports  show  the  commodities  transported  and  territoiy 
served  as  particularly  set  out  in  the  Exhibit  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  the  application  be,  and  it  is  hereby,  granted;  that  the  appli- 
cant is  hereby  authorized  to  operate  as  a  common  carrier  of  property  by 
motor  vehicle  over  irregular  routes  in  intrastate  commerce  as  particu- 
larly set  out  in  Exhibit  B  attached  hereto  and  made  a  part  hereof. 

(b)  That  applicant  be,  and  it  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  over  regular  routes  in  m- 
trastate  commerce  as  particularly  set  out  in  Exhibit  A  hereto  attached 
and  made  a  part  hereof. 

(c)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  (he 
applicant  and  a  copy  thereof  mailed  to  counsel  for  protestants,  and  ihat 
a  formal  certificate  in  accordance  with  the  provisions  of  the  law  and  the 
order  herein  be  issued  and  mailed  to  said  applicant. 
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Issued  by  Order  of  the  Commission. 
This  28th  day  of  July,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

EXHIBIT  A 

C-6-Teinporary 

DOCKET  T-208.  Overnite  Transportation  Company,  Richmond,  Virginia 

COMMODITY  DESCRIPTION 

General  Commodities,  except  those  requiring  special  equipment. 

TERRITORY  DESCRIPTION 

Regular  Routes 
Route  1.  From  Shelby,  N.  C.  to  Norlina,  N.  C.  viz:  From  Shelby  over 
U.  S.  Highway  74  to  Kings  Mountain;  thence  over  U.  S.  High- 
way 29  and  29 A  to  Greensboro;  thence  over  U.  S.  Highway  70 
to  Durham;  thence  over  U.  S.  Highway  15  to  Oxford;  thence 
over  U.  S.  Highway  158  to  Henderson;  thence  over  U.  S.  High- 
way 1  to  Norlina  and  return  serving  all  intermediate  points. 
Burlington  to  Jet.  U.  S.  Highway  70  and  N.  C.  Hy.  100  via 
N.  C.  100  and  return  serving  all  intermediate  points.  From 
Burlington  to  Swepsonville  via  N.  C.  Highway  87  to  its  Junc- 
tion with  unnumbered  highway. 

Route  2.  Greensboro  to  Pelham  over  U.  S.  Highway  29,  and  return  serv- 
ing all  intermediate  points. 

Route  3.  Winston-Salem  to  Reidsville  over  U.  S.  Highway  29,  and  re- 
turn serving  all  intermediate  points. 

Route  4.  Fayetteville  to  Wilmington,  viz:  From  Fayetteville  over  N.  C. 
Highway  87  to  the  junction  of  U.  S.  74  and  76;  thence  over 
U.  S.  74  and  76  to  Wilmington  and  return  serving  all  inter- 
mediate points. 

Route  5.  Raleigh  to  Clinton,  viz:  From  Raleigh  over  U.  S.  Highway  15A 
to  the  Junction  of  U.  S.  Highway  421;  thence  over  Highway  421 
to  Clinton  and  return,  serving  all  intermediate  points. 

Route  6.  From  Durham  to  Lillington,  viz:  From  Durham  over  U.  S. 
Highway  15  to  Sanford;  thence  over  U.  S.  Highway  421  to 
Lillington  and  return  serving  all  intermediate  points.  Carr- 
boro  from  U.  S.  15  over  N.  C.  Highway  54. 

Route  7.  From  Lillington  to  Fayetteville  over  U.  S.  Highway  15A  and 
return  serving  all  intermediate  points. 

Route  8.  From  Durham  to  Purley,  viz:  From  Durham  over  U.  S.  501 
to  Roxboro;  thence  over  U.  S.  Highway  158  to  junction  with 
U.  S.  Highway  86  via  Yanceyville;  thence  over  N.  C.  Highway 
No.  86  to  Purley  and  return  serving  all  intermediate  points. 
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EXHIBIT  B 

N.  C.  C-6-Temporary 
Revised-October  14,  1948 

DOCKET  T-208.      Overnite   Ti-anspotration   Company,    712    Hull   Street, 
Richmond,   Virginia. 

COMMODITY  DESCRIPTION 

General  Commodities  except  those  requiring  special 
equipment. 

TERRITORY  DESCRIPTION 

Irregular  Routes 
From  Wilmington  to  Goldsboro,   Kinston  and  New 

Bern. 
From  Winston-Salem  to  Wadesboro. 
From  Winston-Salem  and  Mt.  Airy  to  Albemarle. 

EXCEPTION:  Irregular  Route  operations  are  not  authorized  which 

would  duplicate  regular  route  operations. 


DOCKET  NO.  T-634,  SUB.  1 
ORDER 

APPLICATION  OF:        Ira  H.  Page 

2200  Angier  Avenue 
Durham,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  September  27,   1949 

BEFORE:  Joshua  S.  James,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Oscar  G.  Barker,  Attorney  at  Law,   Durham,  North  Carolina 

No  Protestants. 

JAMES,  COMMISSIONER: 

Under  the  provisions  of  Section  11  of  the  North  Carolina  Truck  Act, 
the  applicant  herein  filed  an  application  on  June  17,  1949,  seeking  author- 
ity to  operate  throughout  the  State  of  North  Carolina  as  a  contract 
carrier  in  the  transportation  of  asphalt  in  bulk,  the  said  commodity  not 
being  specifically  defined  in  any  of  the  Commodity  Groups  from  1  to  21 
under  Rule  10  of  the  Commission's  Rules  and  Regulations  and  being, 
therefore,  included  in  Group  22  of  said  Rule  10  designated  as  "other  spe- 
cific commodities." 

At  the  hearing  held  at  the  above  designated  time  and  place  the  appli- 
cation, with  exhibits  attached  thereto,  was  offered  and  received  in  evi- 
dence. The  only  other  evidence  was  the  oral  testimony  of  the  applicant 
who  testified  that  he  was  the  owner  of  two  tractor  and  trailer  transporta- 
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tion  units  originally  designed  and  used  for  the  transportation  of  petrol- 
eum products  but  that  the  capacity  of  said  tanks  was  too  limited  to  be 
used  advantageously  in  the  transportation  of  petroleum  products,  and 
that  he,  therefore,  desired  to  use  them  for  the  transportation  of  asphalt 
in  bulk,  for  which  purpose  they  were  well  adapted  after  certain  modifica- 
tions had  been  made.  The  applicant  further  testified  that  the  McGuire 
Construction  Company  of  Durham  desired  to  use  his  services  as  a  con- 
tract carrier  of  asphalt  and  was  ready  and  willing  to  enter  into  a 
contract  with  him  for  said  services  upon  his  obtaining  the  necessary 
authority  from  this  Commission  to  operate  as  a  contract  carrier. 

Upon  consideration  of  all  the  evidence  the  Hearing  Commissioner  is 
of  the  opinion  and  so  finds  as  facts:  (1)  That  the  proposed  operation 
conforms  with  the  definition  of  a  contract  carrier  under  the  Truck  Act; 
(2)  That  the  proposed  operations  will  not  unreasonably  injure  or  impair 
service  to  the  public  by  common  carrier;  and  (3)  That  the  applicant  has 
the  equipment  necessary  to  perform  the  specified  service  he  proposes  and 
is  otherwise  qualified  and  able  to  perform  thas  service. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  applicant  be  and  he  is  hereby  granted  authority  to  oper- 
ate as  a  contract  carrier  in  intrastate  commerce  within  the  boundaries 
of  the  State  of  North  Carolina  in  the  transportation  of  asphalt  in  bulk 
subject,  however  to  the  following  conditions: 

(a)  That  within  60  days  from  date  hereof  the  applicant  shall  file 
With  the  Commission  one  or  more  individual  written  contracts  with  a 
shipper  or  shippers  to  be  served  and  that  the  for-hire  operations  herein 
authorized  shall  be  listed  to  individual  contracts  with  each  shipper 
served,  true  copies  of  which  shall  be  filed  with  and  approved  by  the  Com- 
mission before  operations  thereunder  shall  commence. 

(b)  That  the  applicant  shall  file  with  the  Commission  a  full  and 
complete  description  of  all  motor  vehicles  to  be  used  in  the  proposed 
operations  and  shall  provide  insurance  in  the  amount  and  form  required 
by  the  Commission  covering  such  equipment  before  beginning  operation". 

(c)  That  the  applicant  shall  fully  comply  with  all  the  provisions  of 
the  said  North  Carolina  Truck  Act  applicable  to  contract  carriers  and 
with  the  rules  and  regulations  of  the  Commission  applicable  to  such 
carriers,  including  the  publication  and  filing  of  minimum  rates  and 
charges  as  required  by  Section  26  of  the  said  Act. 

2.  That  this  order  shall  be  and  constitute  a  permit  to  carry  on  the 
proposed  contract  carrier  operation  until  such  time  as  the  Commission 
shall  see  fit  to  prepare  and  issue  a  formal  permit. 

Issued  by  Order  of  the  Commission. 

This  4th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chipf  Clerk 
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DOCKET  NO.  T-191  •! 

FINAL  ORDER 

APPLICATION  OF:       Grover  Pait,  d/b/a 
Pait's  Transfer 
Bladenboro,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  June  1,  1949. 

BEFORE:  Stanley    Winborne,    Chairman,    Fred    C.    Hunter 

and  Edward  H.  McMahan,  Commissioners 

APPEARANCES: 

For  the  Applicant: 

Arch  T.  Allen,  Attorney  at  Law,  Raleigh,  N.  C. 

For  the  Protestants: 

I.  M.  Bailey,  Attorney  at  Law,  Raleigh,  N.  C,  for  Fredrickson 
Motor  Express  Corporation,  Helms  Motor  Express  and  Miller 
Motor  Express 

Upon  the  call  of  this  case  for  hearing,  the  applicant  offered  in  evi- 
dence the  original  application  filed  in  this  case  under  Section  7  of  the 
Truck  Act  and  also  offered  in  evidence  the  temporary  authority  granted 
to  said  applicant  by  the  Commission.  It  was  represented  to  the  Com- 
mission that  the  applicant  was  satisfied  with  the  temporary  authority 
issued,  and  that  the  same  fairly  represented  the  nature  and  scope  of  his 
operations,  and  that,  as  authorized  by  said  temporary  authority,  the 
applicant  proposed  to  limit  his  future  operations  to  truck  loads.  Upon 
this  representation,  protestants  withdrew  the  protests  filed  in  this  case. 
No  further  testimony  was  offered. 

Upon  consideration  of  the  application  and  exhibits  thereto  attached, 
the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particulary  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
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applicant,  a  copy  thereof  to  the  applicant's  attorney  and  a  copy  thereof 
to  the  attorney  appearing  for  the  protestants,  and  that  a  certificate  be 
issued  to  said  applicant  in  accordance  with  the  findings  and  order  herein. 
Issued  by  Order  of  the  Commission. 

This  6th  day  of  June,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
Joshua  S.  James,  Comm,issioner 
R.  G.  Johnson,  Commissiomr 
Edward  H.  McMahan,  Commissioner 
ATTEST; 

Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  T-191     Grover  Pait,  d/b/a  Pait's  Transfer, 
irregular  route  common  carrier, 
Bladenboro,  North  Carolina 

EXHIBIT  B  General  commodities  except  those  requiring  spe- 

cial equipment  over  irregular  routes  between 
points  and  places  in  the  counties  of  Catawba,  Ire- 
dell, Stanly,  Guilford,  Scotland,  Hoke,  Harnett, 
Wake,  Robeson,  Cumberland,  Bladen,  Columbus, 
New  Hanover,  Pender,  Carteret,  Lenoir,  Greene, 
Wayne,  Wilson,  Martin,  Bertie,  Chowan  and 
Washington. 

LIMITATION:  Truck  loads. 

DOCKET  NO.  T-254 

APPLICATION  OF:       A.  B.  Parker,  Raleigh,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  January  4,  1950 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Arch  T.  Allen,  Attorney  at  Law,  Raleigh,  North  Carolina 

For  the  Protestants: 

J.  Ruffin  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh, 
North  Carolina,  for  Fredrickson  Motor  Express,  Mrs.  Mabel  D. 
Burton,  d/b/a  Helms  Motor  Express,  and  Miller  Motor  Express 
Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Virginia,  for 
The  Transport  Corporation,  Vance  Trucking  Company,  Inc.,  and 
Forbes  Transfer  Company 

HUNTER,  COMMISSIONER.  This  is  an  application  wherein  the 
above-named  applicant  seeks  a  certificate  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act  for  authority  to  transport  general 
commodities  over  irregular  routes  within  the  entire  area  of  North  Caro- 
lina. Said  application  was  received  by  the  Commission  on  September 
27,  1947.  As  shown  by  the  records  of  the  Commission,  it  did  not  contain 
at  that  time  a  report  of  said  carrier's  operations  for  any  part  of  the  year 
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1946.  Said  applicant  was  advised  by  the  Commission  on  October  4,  1947, 
that  a  report  of  operations  for  one  or  more  calendar  months  of  1946 
was  required  by  said  Section  of  the  Truck  Act,  and  requested  that  such 
a  report  be  filed.  Thereafter  the  applicant  filed  a  report  of  operations 
for  the  month  of  July,  1946,  on  which  temporary  authority  was  issued  on 
September  13,  1948,  as  authorized  and  required  by  Section  10  of  said 
Act.  Thereafter  said  applicant  filed  exceptions  to  said  temporary  au- 
thority within  the  time  and  as  provided  by  the  Commission's  General 
Order  in  Docket  No.  4066-B.  Attached  to  said  exceptions  was  a  report 
of  certain  other  shipments  transported  by  the  applicant  during  the  year 
1946;  and  upon  consideration  of  the  same,  the  Commission  reissued  said 
authority  on  January  15,  1949,  which  revised  temporary  authority  au- 
thorized said  applicant  to  transport  (1)  asphalt  from  Raleigh  to  Kinston 
and  New  Bern,  (2)  trailers  from  Camp  Lejeune  to  Raleigh,  (3)  con- 
crete pipe  from  Raleigh  to  points  and  places  in  some  twenty  counties, 
from  Alamance  on  the  west  to  Carteret  on  the  east,  (4)  unmanufactured 
tobacco  between  points  and  places  in  the  counties  of  Granville,  Edge- 
combe, Wilson,  Moore,  and  Columbus,  and  (5)  brick  from  Brick  Haven 
to  points  and  places  in  Wake  and  Carteret  Counties. 

Upon  the  call  of  said  cause  for  hearing,  the  applicant  offered  in  evi- 
dence the  original  application  as  filed  with  the  Commission  on  September 
27,  1947,  together  with  the  exhibits  thereto  attached,  and  also  offered  in 
evidence  said  temporary  authority,  the  exceptions  thereto,  along  with 
the  report  of  additional  operations  attached  to  said  exceptions,  and 
also  offered  in  evidence  the  temporary  authority  as  revised  by  the  Com- 
mission. By  a  stipulation  with  certain  protestants,  said  applicant  dis- 
claims the  right  to  transport  tobacco,  one  of  the  commodities  shown 
to  have  been  transported  by  him  during  the  year  1946. 

The  following  tabulation  sets  out  all  shipments  hauled  by  the  appli- 
cant during  the  year  1946,  as  shown  by  his  report  of  operations  filed  with 
the  Commission: 


IPME 

NTS     COMMODITY 

ORIGIN 

DESTINATION 
Various  points  east  of 

8 

Concrete  pipe 

Raleigh 

Elon  College 

"            " 

Kinston 

Havelock 

Leaf  tobacco 

Tabor  City 

Rocky  Mount 

" 

Oxford 

Wilson 

it          )> 

Aberdeen 

Oxford 

Brick 

Brick  Haven 

Raleigh 

j> 

"            " 

Morehead  City 

Lumber 

Bladenboro 

Raleigh 

91 

Garland 

)> 

Trailers 

Camp  Lejeune 

" 

Asphalt 

Raleigh 

Kinston 

" 

)) 

New  Bern 

4 

Telephone  poles 

»» 

Winston-Salem 

8 

Machine  parts 

>» 

Kinston 

2 

Steel  wire 

Kinstolf 

Raleigh 

1 

Road  markers 

Raleigh 

Walstonburg 
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It  will  be  observed  that  all  shipments  shown  above  moved  either  to 
or  from  Raleigh  with  the  exception  of  five,  three  of  which  were  leaf 
tobacco  which  the  applicant  disclaims  the  right  to  haul,  leaving  only  two 
shipments  that  did  not  move  either  to  or  from  Raleigh,  one  of  these 
being  a  shipment  of  brick  from  Brick  Haven  to  Morehead  City  and  the 
other  being  a  shipment  of  pipe  from  Kinston  to  Havelock.  It  also 
appears  from  an  examination  of  said  report  of  operations  that  only  two 
of  the  shipments  shown  above  weighed  less  than  17,000  pounds  and  no 
shipment  weighed  less  than  6,000  pounds,  from  which  it  appears  that 
said  applicant's  operations  in  1946  were  in  truck  loads. 

It  is  rather  difficult  to  determine  the  nature  and  scope  of  the  appli- 
cant's operations  from  the  data  filed  with  the  Commission  as  required  by 
Section  7  (b)  of  said  Truck  Act.  It  appears,  however,  that  the  applicant 
was  engaged  almost  entirely  in  the  transportation  of  building  and  con- 
struction materials  in  truck  loads,  and  that  the  area  served  in  1946  is 
somewhat  more  extensive  than  that  shown  in  the  revised  temporary 
authority  hereinbefore  set  out,  in  that,  the  applicant  should  be  granted 
authority  to  transport  such  commodities  from  Raleigh  and  vicinity  to  all 
points  in  the  general  area  served,  and  from  all  points  in  the  general 
area  served  to  Raleigh  and  vicinity. 

Upon  consideration  of  the  application  and  all  the  evidence  offered  in 
support  thereof,  the  Hearing  Commissioner  makes  the  following  findings 
and  recommended  order: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Sec- 
tion,  and   in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  at- 
tached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  to  the  attorney  for  the  applicant,  and  a  copy  to  the 
attorney  for  each  protestant  of  record  in  this  cause,  and  a  formal  certifi- 
cate be  issued  to  the  applicant  in  accordance  with  said  findings  and 
order. 
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Issued  by  Order  of  the  Commission. 
This  6th  day  of  March,   1950. 

NORTH  CAROLINA   UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-254       A.  B.  Parker 

Irregular  Route  Common  Carrier 
Raleigh,  North  Carolina 

EXHIBIT  B  Transportation  of  building  and  construction  ma- 

terials in  truck  loads  from  points  and  places  in 
Wake  County  and  from  Brick  Haven  in  Chatham 
County  to  points  and  places  in  eastern  North 
Carolina,  on  and  east  of  U.  S.  Highway  501,  and 
from  said  area  to  points  and  places  in  Wake 
County. 

DOCKET  NO.  T-372 

APPLICATION  OF:       B.   S.   Parker,   Raleigh,   North   Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  January  4,  1950 

BEFORE:  Fred   C.   Hunter,   Commissioner 

APPEARANCES: 

For  the  Applicant: 

Arch  T.  Allan,  Attorney  at  Law,  Raleigh,  North  Carolina 

For  the  Protestants: 

J.  Ruflfin  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh, 
North  Carolina,  for  Fredrickson  Motor  Express,  Mrs.  Mabel  D. 
Burton,  d/b/a  Helms  Motor  Express,  and  Miller  Motor  Express 
Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Virginia,  for 
The  Transport  Corporation. 

HUNTER,  COMMISSIONER.  This  is  a  so-called  grandfather  appli- 
cation filed  with  the  Commission  on  September  30,  1947,  under  the 
provisions  of  Section  7  of  the  North  Carolina  Truck  Act,  wherein  the 
applicant  seeks  a  certificate  authorizing  the  transportation  of  general 
commodities  over  irregular  routes  within  the  entire  area  of  North  Caro- 
lina. 

The  applicant  was  granted  temporary  authority  by  the  Commission 
on  November  22,  1948.  The  applicant  thereafter  filed  exceptions  to  said 
temporary  authority  within  the  time  and  as  provided  by  the  Com- 
mission's General  Order  in  Docket  No.  4066-B.  Upon  consideration 
of  said  exceptions,  the  Commission  revised  and  reissued  said  tempo- 
rary authority  on  February  21,  1949,  authorizing  the  transportation  of 
general  commodities,  except  those  requiring  special  equipment,  over  ir- 
regular routes  between  all  points  and  places  within  57  counties,  from 
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Buncombe  County  on  the  west  to  New  Hanover,  Carteret,  and  Pasquo- 
tank Counties  on  the  east. 

Upon  the  call  of  said  case  for  hearing,  the  applicant  offered  in  evi- 
dence (1)  the  application  with  the  exhibits  thereto  attached  as  filed 
on  September  30,  1947,  (2)  the  temporary  authority  issued  on  November 
22,  1948,  (3)  the  exceptions  filed  by  the  applicant  to  said  temporary 
authority,  and  (4)  the  Commission's  revised  temporary  authority  issued 
on  February  21,  1949.  The  data  described  in  (2),  (3),  and  (4)  were 
received  in  evidence  over  the  objections  of  the  protestants.  The  appli- 
cant, upon  his  own  motion,  amended  said  application  to  exclude  the 
right  to  transport  unmanufactured  tobacco  in  hogsheads,  and  stated  for 
the  information  of  the  Commission  that  he  had  not  been  engaged  in  the 
transportation  of  package  freight,  his  operations  being  mostly  in  truck 
loads. 

The  applicant  filed  various  reports  at  different  times,  tending  to  show 
the  nature  and  scope  of  his  operations  in  1946.  One  such  report  was 
filed  with  the  application  on  September  30,  1947.  Thereafter  a  further 
report  was  filed  on  September  27,  1948,  and  a  further  report  filed  on 
February  15,  1949.  Said  reports  show  that  the  various  shipments  covered 
therein  were  transported  during  the  year  1946,  but  do  not  show  the 
date  nor  any  way  bill  or  identification  numbers,  and  it  appears  that 
some  of  said  shipments  reported  may  be  duplicated  in  the  various  re- 
ports above  referred  to.  Considering  all  shipments  reported,  whether 
duplicated  or  not,  it  appears  that  the  applicant  transported  a  total  of 
one  hundred  shipments  during  the  year  1946,  as  follows:  reinforced  steel, 
6  shipments;  house  trailers,  3;  lumber,  17;  steel  tanks,  3;  concrete  pipe, 
22;  brick,  3;  leaf  tobacco,  13;  watermelons,  7;  peaches,  2;  prefabricated 
houses,  4;  pipe,  14;  doors  and  roofing,  2;  mattresses  and  springs,  1; 
O.P.A.  office  equipment,  1;  canned  food,  1;  and  wine,  1.  It  further  ap- 
pears from  an  analysis  of  said  reports  that  all  said  shipments,  with  the 
exceptions  of  17,  either  originated  or  terminated  in  Wake  County,  the 
exceptions  being  6  shipments  of  house  trailers  from  Camp  Lejeune  to 
Charlotte,  3  shipments  of  brick  from  Brick  Haven,  one  of  which  was 
delivered  at  Greensboro,  one  in  Morehead  City,  and  one  in  Elizabeth 
City,  5  shipments  of  leaf  tobacco,  the  transportation  of  which  has  been 
limited  by  a  stipulation  of  the  applicant,  2  shipments  of  pipe  from  Kin- 
ston  to  Charlotte,  1  shipment  of  wine  from  Sanford  to  Asheville.  It 
further  appears  from  an  examination  of  said  reports  that  none  of  said 
shipments  weighed  less  than  3,000  pounds  and  only  one  or  two  shipments 
weighed  less  than  8,000  pounds.  It  further  appears  from  the  examination 
of  said  reports  that  said  shipments  were  delivered  at  points  as  far  west 
as  Asheville  and  as  far  east  as  Wilmington,  Morehead  City,  and  Elizabeth 
City. 

Upon  consideration  of  the  operation  shown  to  have  been  performed 
in  1946,  it  does  not  appear  that  the  applicant  was  engaged  during  said 
year  in  the  transportation  of  general  commodities.  Neither  does  it  ap- 
pear that  said  applicant  was  transporting  commodities  of  any  kind  be- 
tween all  points  and  places  in  the  fifty-seven  counties  included  in  said 
applicant's  revised  temporary  authority.    On  the  contrary,  it  appears  that 
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said  applicant's  operations  were  limited  chiefly  to  the  transportation  of 
building  and  construction  materials  and  farm  produce  in  truck  loads, 
and  that  the  movement  of  such  commodities  either  originated  or  termi- 
nated in  or  near  Wake  County,  and  the  Hearing  Commissioner  is  of  the 
opinion  and  finds  that  said  applicant's  operating  rights  must  be  so 
limited. 

After  a  careful  examination  of  all  the  testimony  in  this  case,  the 
Hearing  Commissioner  makes  the  following  specific  findings  and  recom- 
mended order: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as  re- 
quired by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  at- 
tached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  to  the  attorney  for  the  applicant,  and  copy  to  the  at- 
torney for  each  protestant  of  record  in  this  cause,  and  a  formal  certificate 
be  issued  to  the  applicant  in  accordance  with  said  findings  and  order. 

Issued  by  Order  of  the  Commission. 

This  28th  day  of  February,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-372       B.  S.  Parker, 

Irregular  Route  Common  Carrier 
Raleigh,  North  Carolina 

EXHIBIT  B  The  transportation  of  building  and  construction 

materials  and  farm  produce,  not  including  leaf 
tobacco  in  hogsheads,  over  irregular  routes  in 
truck  load  lots: 

(1)   Between     points     and     places     in     Wake 
County. 
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(2)  From  points  and  places  in  Wake  County 
and  from  Brick  Haven  in  Chatham  County 
to  points  and  places  in  North  Carolina  on 
and  east  of  U.  S.  Highway  No.  25. 

(3)  From  points  and  places  on  and  east  of 
U.  S.  Highway  No.  25  to  points  and  places 
in   Wake   County. 

DOCKET  NO.  T-50 

APPLICATION  OF:        Charles    Parks    and    Fentress    A.    Parks,    d/b/a 
Charles  Parks  Transfer  Company 
Greensboro,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  November  18,  1949 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

William  M.  York,  Attorney  at  Law,  Box  127,  Greenboro,  North 
Carolina 

For  the  Protestants: 

J.  Ruffin  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh, 
North  Carolina,  for  Fredrickson  Motor  Express,  Mrs.  Mabel  D. 
Burton,   d/b/a  Helms  Motor  Express  and  Miller  Motor  Express 

HUNTER,  COMMISSIONER.  This  is  a  so-called  grandfather  appli- 
cation for  a  certificate  to  transport  general  commodities,  unmanufactured 
tobacco  and  accessories  excepted,  over  irregular  routes  from  points  and 
places  within  a  radius  of  fifteen  (15)  miles  of  Greensboro  to  all  points 
and  places  in  North  Carolina,  on  and  east  of  U.  S.  Highway  21,  and 
from  said  destination  territory  back  to  points  and  places  within  a  radius 
of  fifteen  (15)  miles  of  Greensboro.  Said  application  was  filed  under 
the  provisions  of  Section  7  of  the  North  Carolina  Truck  Act  and  was  re- 
ceived by  the  Commission  on  August  29,  1947.  There  is  attached  to  said 
petition  and  made  a  part  thereof  a  report  of  the  operations  of  the  appli- 
cants, covering  September,  October  and  November  of  1946,  which  report 
of  operations  sets  out  approximately  fifteen  hundred  shipments  handled 
by  the  applicants  during  said  three  months'  period.  All  of  said  ship- 
ments appear  from  said  report  to  have  originated  in  Greensboro,  and 
were  delivered  to  various  points  in  the  State  from  points  as  far  west 
as  Forsyth,  Rowan,  Cabarrus  and  Union  Counties  and  as  far  east  as 
Martin,  Pitt,  Craven  and  Jones  Counties. 

Upon  the  call  of  said  application  for  hearing,  the  applicants  identified 
and  offered  in  evidence  the  original  application,  including  the  report  of 
operations  above-referred  to,  which  were  received  in  evidence  without 
objections  on  the  part  of  the  protestants.  Said  operations  further  offered 
in  evidence  the  temporary  authority  issued  by  the  Commission  on 
October  4,  1948,  exceptions  filed  by  the  applicants  to  said  temporary  au- 
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thority,  which  said  exceptions  were  received  by  the  Commission  on  De- 
cember 8,  1948,  and  the  revised  temporary  authority  issued  by  the  Com- 
mission on  January  4,  1949,  all  of  which  were  objected  to  by  the  protes- 
tants,  which  objection  was  overruled  and  protestants  excepted.  The  ex- 
ceptions to  the  temporary  authority  filed  with  the  Commission  on  De- 
cember 8,  1948,  were  prepared  and  filed  in  compliance  with  the  Com- 
mission's General  Order  in  Docket  No.  4066-B. 

In  addition  to  the  documentary  evidence  referred  to  above,  the  appli- 
cants offered  oral  testimony  to  the  effect  that  said  applicants  had  been 
engaged  in  the  transportation  of  property  by  motor  vehicle  continuously 
since  the  year  1940,  and  were  still  so  operating  at  the  time  of  said  hear- 
ing. 

Upon  a  careful  study  of  the  report  of  operations  for  September,  Octo- 
ber and  November,  1946,  the  Hearing  Commissioner  is  of  the  opinion 
and  finds  that  the  operations  of  the  applicants  were  limited  to  shipments 
which  originated  in  Greensboro  and  delivered  in  counties  named  in  said 
revised  temporary  authority  issued  by  the  Commission  under  date  of 
January  4,  1949,  and  the  Hearing  Commissioner  further  finds  that  said  re- 
vised temporary  authority,  as  set  out  in  Exhibit  B  hereto  attached,  fairly 
represents  the  nature  and  scope  of  the  operations  of  said  applicants  as 
of  January  1,  1947. 

Protestants  offered  no  testimony. 

Upon  consideration  of  the  application  and  the  oral  testimony  offered 
at  the  hearing,  the  Hearing  Commissioner  finds: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Sec- 
tion, and  in  compliance  with  the  provision  thereof. 

2.  That  said  applicants  were  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  were  so  operating  on  January  1,  1947,  and  have  continued 
to  so  operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicants,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transporta- 
tion of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicants  be,  and  are  hereby,  authorized  to  operate 
as  a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicants,  a  copy  to  the  attorney  for  the  applicants,  and  a  copy  to  coun- 
sel for  protestants,  and  a  formal  certificate  be  issued  to  the  applicants 
in  accordance  with  said  findings  and  order. 
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Issued  by  Order  of  the  Commission. 
This  the  9th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-50       Charles  Parks   and   Fentress   A.   Parks,   d/b/a 
Charles  Parks  Transfer  Company 
Irregular  Route  Common  Carrier 
Greensboro,  North  Carolina 


EXHIBIT  B 


The  transportation  of  general  commodities,  except 
those  requiring  special  equipment  and  except 
unmanufactured  tobacco  and  accessories,  over  ir- 
regular routes  from  Greensboro  to  points  and 
places  in  the  counties  of  Forsyth,  Rowan,  Cabar- 
rus, Union,  Anson,  Stanly,  Guilford,  Richmond, 
Scotland,  Alamance,  Orange,  Durham,  Lee,  Har- 
nett, Hoke,  Robeson,  Cumberland,  Bladen,  Wake, 
Granville,  Vance,  Franklin,  Johnston,  Sampson, 
Duplin,  Wayne,  Wilson,  Nash,  Edgecombe,  Pitt, 
Greene,  Lenoir,  Jones,  Craven,  Warren,  Moore, 
Halifax  and  Martin. 


APPLICATION  OF: 

HEARD  IN: 
BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-151 

ORDER 

B.  B.  Parmenter  &  C.  C.  Parmenter, 
d/b/a  Parmenter  Transport  Company,  Wilming- 
ton, N.  C. 

Raleigh,   North  Carolina,   on   May   19,   1949 

Fred   C.   Hunter,  Joshua  S.  James  and  Edward 
H.  McMahan,  Commissioners 


For  the  Applicant: 

James  E.  Wilson,  Transportation  Building,  Washington,  D.  C. 

For  the  Protestants: 

Vaughn  S.  Winborne,  Attorney  at  Law,  Raleigh,  N.  C.  for  Reliable 
Transport,  Inc.,  Southern  Oil  Transportation  Company,  Terminal 
City  Oil  Company,  Star  Oil  Company,  Eastern  Oil  Transport,  and 
Hinson  Transport  Company. 

The  applicant  herein  seeks  authority  under  Section  7  of  the  North 
Carolina  Truck  Act  to  transport  petroleum  products  in  bulk  in  tank 
trucks  from  existing  originating  terminals  to  points  and  places  through- 
out the  State.  Upon  an  analysis  of  the  operations  shown  in  the  appli- 
cation, the  Commission,  according  to  its  practice  in  such  cases,  issued 
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to  said  applicant  temporary  authority  as  required  by  Section  10  of  said 
Act.  Thereupon  the  applicant  in  due  time  filed  exceptions  with  the 
Commission  to  the  restricted  territory  set  out  in  said  temporary  authority 
and  demanded  hearing  before  the  Commission,  upon  the  contention  that 
its  operations  as  shown  by  the  application,  covered  a  very  wide  area  of 
the  State  and  that  said  operations  were  of  such  a  highly  specialized 
character  as  to  justify  and  require  state-wide  operating  authority.  In 
support  of  this  contention  the  applicant  offered  its  application  in  evi- 
dence along  with  the  exhibits  thereto  attached  and  made  a  part  thereof, 
and  also  offered  oral  testimony  as  to  the  character  and  scope  of  its  opera- 
tion in  1946,  and  subsequent  to  that  time.  It  appears  from  the  application 
offered  in  evidence  and  from  the  oral  testimony  offered  at  the  hearing 
that  said  applicant  has  consistently  operated  over  the  greater  part  of 
the  eastern  section  of  the  State  and  into  some  of  the  Piedmont  and  central 
counties  in  the  State  in  the  transportation  of  petroleum  products,  and 
that  the  application  and  the  oral  testimony  well  justify  authority  to  op- 
erate over  the  eastern  and  Piedmont  sections  of  the  State,  meaning  over 
all  the  territory  extending  from  Ashe,  Watauga,  Caldwell,  Burke  and 
Cleveland  counties  eastward  and  including  all  other  counties  east  of  said 
counties  above  set  forth  in  the  State  of  North  Carolina. 

The  protestants  offered  no  testimony,  but  at  the  close  of  the  evidence 
for  applicant  moved  that  the  application  be  dismissed,  which  motion  was 
overruled  and  protestants  excepted. 

Upon  consideration  of  the  application  and  the  testimony  offered,  the 
Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  application  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  a  copy  thereof  to  the  applicant's  attorney,  and  a  copy 
thereof  to   the   attorney   appearing   for  protestants,   and   that   a   formal 
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certificate  be  issued  to  said  applicant  in  accordance  with  the  fiindings  and 
order  herein. 

Issued  by  Order  of  the  Commission. 


This    the    27th    day    of   July,    1949. 


Myrtha  Fleming,  Chief  Clerk 


(SEAL) 


DOCKET  NO.  T-151     B.   B.   Parmenter  &   C.   C.   Parmenter, 
d/b/a   Parmenter   Transport   Company, 
Wilmington,   N.   C. 


EXHIBIT  B 


Petroleum  products  in  bulk,  in  tank  trucks,  over 
irregular  routes  from  existing  originating  termi- 
nals at  or  near  Wilmington,  Morehead  City,  River 
Terminal,  Thrift,  Friendship,  and  Salisbury  to 
points  and  places  over  the  eastern  and  Piedmont 
sections  of  the  State,  meaning  over  all  the  terri- 
tory extending  from  Ashe,  Watauga,  Caldwell, 
Burke  and  Cleveland  counties  eastward  and  in- 
cluding all  other  counties  east  of  said  counties 
above  set  forth  in  the  State  of  North  Carolina,  and 
listed   below   as  follows: 


Alleghany 

Wilkes 

Alexander 

Catawba 

Lincoln 

Gaston 

Surry 

Yadkin 

Iredell 

Mecklenburg 

Stokes 

Forsyth 

Davidson 

Davie 

Rowan 

Cabarrus 

Union 

Stanly 

Rockingham 

Guilford 

Randolph 

Montgomery 

Anson 

Richmond 

Perquimans 

Tyrrell 


Caswell 

Nash 

Alamance 

Edgecombe 

Chatham 

Wilson 

Moore 

Pitt 

Lee 

Wayne 

Hoke 

Greene 

Scotland 

Lenoir 

Robeson 

Duplin 

Person 

Jones 

Orange 

Onslow 

Durham 

Pender 

Granville 

New  Hanover 

Wake 

Brunswick 

Harnett 

Hertford 

Cumberland 

Bertie 

Vance 

Martin 

Warren 

Beaufort 

Franklin 

Pamlico 

Johnston 

Craven 

Sampson 

Carteret 

Bladen 

Gates 

Columbus 

Currituck 

Northampton 

Camden 

Halifax 

Pasquotank 

Chowan 

Washington 

Dare 

Hyde 
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DOCKET  NO.  T-193 

APPLICATION  OF:        Richard    Norwood    Pate    and    Reedie    Claxton 
Pate,   d/b/a   Pate   Transfer,   Clinton,   N.   C. 

HEARD  IN:  Raleigh,  North  Carolina,  on  November  18,  1949. 

BEFORE:  Commissioner   Fred   C.    Hunter 

APPEARANCES: 

For  the  Applicant: 

Howard  H.  Hubbard,  Attorney  at  Law,  Clinton,  N.  C. 

For  the  Protestants: 

J.  Ruffin  Bailey,  Attorney  at  Law,  Raleigh,  N.  C,  representing 
Fredrickson  Motor  Express,  Helms  Motor  Express  and  Miller 
Motor  Express. 

HUNTER,  COMMISSIONER.  The  application  herein  was  filed  with 
the  Commission  on  September  24,  1947,  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act.  The  original  application  was  filed 
by  and  in  the  name  of  John  Reedie  Pate  and  was  thereafter  transferred 
to  the  above  named  applicants  upon  a  petition  filed  with  and  approved 
by  the  Commission.  The  Commission  issued  temporary  authority  to 
the  applicants  on  September  25,  1948,  to  which  said  applicants  filed  ex- 
ceptions, and  upon  consideration  of  said  exceptions  said  temporary  au- 
thority was  revised  and  reissued  under  date  of  February  9,  1949,  all 
of  which  was  in  accordance  with  the  Commission's  rules  of  practice 
as  particularly  set  out  in  the  Commission's  General  Order  in  Docket 
No.  4066-B. 

At  the  call  of  this  cause  for  hearing  the  applicants  offered  in  evidence 
the  original  application  filed  in  this  cause  together  with  the  exhibits 
thereto  attached  and  made  a  part  thereof  and  also  offered  in  evidence  the 
temporary  authority  as  referred  to  above,  the  exceptions  to  said  tempo- 
rary authority  and  the  revised  temporary  authority.  Oral  testimony 
was  also  offered  by  the  applicants  to  the  effect  that  said  applicants 
and  their  predecessor  in  interest  had  been  engaged  in  the  transporta- 
tion business  continuously  since  about  the  year  1928;  that  said  operation 
was  continued  through  the  year  1946  and  continuously  since  that  time; 
that  said  applicants  and  their  predecessor  in  interest  continued  through 
the  years  to  hold  themselves  out  to  transport  commodities  of  all  kinds 
to  and  from  points  throughout  the  State  of  North  Carolina  and  particu- 
larly in  the  Clinton  Area  of  the  State  and  to  and  from  said  Area.  A 
careful  analysis  of  the  report  of  actual  operations  in  1946  fully  justify 
the  tentative  operating  rights  as  set  out  in  said  revised  temporary  au- 
thority, but  in  the  opinion  of  the  Hearing  Commissioner  do  not  warrant 
rights  greater  in  scope  and  character  than  that  set  out  in  said  revised 
temporary  authority. 

The  protestants  offered  no  testimony,  but  objected  to  exhibits  offered 
purporting  to  show  operations  greater  or  different  from  that  shown  by  the 
original   application   filed   on   September   24,    1947. 
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Upon  consideration  of  the  application,  the  exhibits  attached  thereto 
and  oral  testimony  offered  in  support  thereof,  the  Hearing  Commissioner 
is  of  the  opinion  and  finds. 

1.  That  said  application  was  filed  under  provisions  of  Section  7  of  the 
North  Carolina  Truck  Act  within  the  time  required  by  said  section  and 
in   compliance   with  the  provisions   thereof. 

2.  That  said  application  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate   since   that   time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  and  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  at- 
tached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  the  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  applicant's  attorney  and  protestant's  attorney  and  that  a  formal 
certificate  be  issued  to  the  applicant  in  accordance  with  the  findings  and 
order  herein. 

Issued  by  Order  of  the  Commission. 

This  the  8th  day  of  December,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-193       Richard  Norwood  Pate  and  Reedie  Claxton  Pate, 
d/b/a  Pate  Transfer, 
Irregular  Route  Common  Carrier, 
Clinton,  North  Carolina 

EXHIBIT  B  Transportation    of    general    commodities    except 

those  requiring  special  equipment  between  points 
and  places  in  the  Counties  of  Iredell,  Davidson, 
Guilford,  Randolph,  Moore,  Lee,  Harnett,  Wayne, 
Sampson,  New  Hanover,  Catawba,  Lincoln,  Gas- 
ton, Mecklenburg,  Forsyth,  Surry,  Rockingham, 
Anson,  Hoke,  Robeson,  Cumberland,  Bladen, 
Columbus,  Brunswick,  Durham,  Wake,  Johnston, 
Duplin,  Lenoir,  Wilson,  Nash,  Edgecombe, 
Martin  and   Beaufort. 
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DOCKET  NO.  T-373 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

In  the  Matter  of 

Operating  Rights  of  Paul  J.  Dunn,  d/b/a 

Paul's  Transfer,  Kinston,  North  Carolina 

ORDER 

HEARD  IN:  Raleigh,  North  Carolina,  on  February  6,  1950 

BEFORE:  Commissioner   Fred   C.    Hunter 

APPEARANCES: 

For  the  Applicant: 

Jesse  A.  Jones,   Attorney  at   Law,   Kinston,   North  Carolina,  For 
Applicant,   Paul  J.   Dunn 

HUNTER,  COMMISSIONER.  This  is  a  proceeding  in  which  Paul 
J.  Dunn,  d/b/a  Paul's  Transfer,  of  Kinston,  North  Carolina,  was  directed 
to  show  cause  why  his  temporary  authority  to  operate  as  a  common 
carrier  of  property  by  motor  vehicle  should  not  be  cancelled,  (1)  for  fail- 
ure to  limit  his  operations  to  the  territory  described  in  said  temporary 
authority,  and,  (2)  for  failure  to  comply  with  the  rates  and  charges  set 
out  in  his  published  tariff.  Said  temporary  authority  authorizes  opera- 
tions as  follows: 

1.  Transportation  of  fertilizer  from  Kinston  to  all  points  and 
places  within  the  counties  of  Lenoir,  Duplin,  Jones,  Onslow, 
and  Wayne. 

2.  Transportation  of  clay  and  concrete  products  from  Kinston 
to  all  points  and  places  in  the  counties  of  Duplin,  Sampson, 
Carteret,  Jones,  Lenoir,  Pitt,  Wayne,  Onslow,  Craven,  and 
Wilson. 

3.  Transportation  of  general  commodities,  except  those  re- 
quiring special  equipment,  from  Wilmington  to  points  and 
places  within   a  radius   of  50  miles   of  Kinston. 

Upon  the  call  of  this  cause  for  hearing,  counsel  for  Mr.  Dunn  stated 
that  he,  Mr.  Dunn,  had  not  limited  his  operations  to  the  tei-ritory  de- 
scribed in  his  temporary  authority,  and  had  not  complied  with  his  pub- 
lished tariff,  but  that  such  failure  was  without  any  intention  to  violate 
the  laws  of  the  State  of  North  Carolina,  the  regulations  of  the  Commis- 
sion, or  the  provisions  in  said  temporary  authority,  but,  on  the  contrary, 
through  a  want  of  understanding  as  to  the  nature  and  scope  of  his 
authorized  operations  and  the  tariff  applying  to  the  commodities  trans- 
ported. 

Mr.  Dunn  substantiated  the  statement  made  by  his  counsel,  and  freely 
admitted  under  oath  that  he  had  not  limited  his  operations  in  the  trans- 
portation of  general  commodities  to  the  points  and  places  within  a 
radius  of  50  miles  of  Kinston,  for  the  reason  that  he  had  been  erron- 
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eously  advised  and  believed  that  said  radius  of  50  miles  did  not  apply 
to  truckload  shipments.  He  testified  that  many  shipments  of  com- 
modities other  than  those  set  out  in  paragraphs  one  and  two  of  his 
temporary  authority  were  moved  by  him  to  and  from  points  outside  of 
said  area  described  in  paragraph  three  of  his  temporary  authority.  He 
testified  that  the  principal  item  hauled  from  points  outside  of  said  area 
was  a  large  quantity  of  tobacco  in  hogshead  from  Charlotte  to  Kinston. 
He  further  testified  that  said  tobacco  was  hauled  from  Charlotte  to 
Kinston  for  L.  B.  Jenkins  Tobacco  Company,  of  Kinston,  and  that  one 
Forest  Orr,  an  agent  of  said  tobacco  company,  advised  him  that  $4.00  per 
hogshead  was  the  proper  charge  for  said  service. 

As  to  this  movement  of  tobacco,  it  appears  that  Mr.  Dunn  hauled 
383  hogshead  of  tobacco  from  Charlotte  to  Kinston,  for  L.  B.  Jenkins 
Tobacco  Company  during  September  and  October,  1949,  at  $4.00  per 
hogshead,  the  weight  of  which  averaged  something  above  1,000  pounds 
per  hogshead.  It  further  appears  that  Mr.  Dunn  is  a  party  to  a  well- 
known  tobacco  tariff  in  which  the  rate  for  transportation  of  tobacco  in 
hogshead,  from  Charlotte  to  Kinston,  is  fifty-three  cents  per  100  pounds. 
The  amount  paid  Mr.  Dunn  by  L.  B.  Jenkins  Tobacco  Company  for  the 
transportation  of  said  lot  of  tobacco  at  $4.00  per  hogshead  amounted 
to  $1532.00,  and  the  only  authorized  and  lawful  rate  of  fifty-three  cents 
per  100  pounds  would  have  amounted  to  $2,029.90  at  1000  pounds  per 
hogshead.  It  is  clear  from  the  testimony  that  L.  B.  Jenkins  Tobacco 
Company  paid,  and  Mr.  Dunn  accepted,  approximately  $500.00  less  than 
the  lawful  rate,  depending  upon  the  exact  weight  of  the  tobacco  moved, 
the  rate  being  fifty-three  cents  per  100  pounds,  no  more  and  no  less. 
The  following  provisions  of  the  Statutes  of  North  Carolina  apply  to  this 
case  and  all  similar  cases: 

"G.  S.  62-121.29  (4).  That  no  common  carrier  by  motor  vehicle  shall 
charge  or  demand  or  collect  or  receive  a  greater  or  less  or  different 
compensation  for  the  transportation  of  property  in  intrastate  commerce 
or  for  any  service  in  connection  therewith  between  points  enumerated 
in  such  tariff  than  the  rates,  and  charges,  specified  in  the  tariffs  in  effect 
at  the  time;  and  no  such  carrier  shall  refund  or  remit  in  any  manner  or 
by  any  device,  directly  or  indirectly,  or  through  any  agent  or  otherwise, 
any  portion  of  the  rates  or  charges  so  specified,  or  to  extend  to  any  person 
any  privileges  or  facilities  for  transportation  of  property  in  intrastate 
commerce  except  such  as  are  specified  in  its  tariffs. 

The  following  provision  of  the  Statute  applies  to  both  carrier  and 
shippers: 

"G.  S.  62-121.34  (3).  That  any  person,  whether  carrier,  shipper,  con- 
signee, or  any  officer,  employee,  agent,  or  representative  thereof,  who 
shall  knowingly  offer,  grant,  or  give  or  solicit,  accept,  or  receive  any 
rebate,  concession,  or  discrimination  in  violation  of  any  provision  of  this 
Act,  or  who  by  means  of  any  false  statement  or  representation,  or  by 
the  use  of  any  false  of  fictitious  bill,  bill  of  lading,  receipt,  voucher,  roll, 
account,  claim,  certificate,  affidavit,  deposition,  lease,  or  bill  of  sale,  or 
by  any  other  means  or  device,  shall  knowingly  and  willfully  assist,  suffer 
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or  permit  any  person  or  persons,  natural  or  artificial,  to  obtain  trans- 
portation of  property  subject  to  this  Act  for  less  than  the  applicable 
rate,  or  charge,  or  who  shall  knowingly  and  willfully  by  any  such  means 
or  otherwise  fraudulently  seek  to  evade  or  defeat  regulations  as  in  this 
Act  provided  for  motor  carriers,  shall  be  deemed  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  be  fined  not  more  than  $500  for  the 
first  offense  and  not  more  than  $2,000  for  any  subsequent  offense." 

L.  B.  Jenkins  Tobacco  Company  was  not  before  the  Commission  in 
this  cause  and  the  Hearing  Commissioner  makes  no  findings  as  to  it  in 
this  proceeding. 

Mr.  Dunn  appears  to  have  acted  in  good  faith  but  upon  information 
that  was  erroneous.  He  should  certainly  understand  now  that  his  op- 
erating rights  in  the  transportation  of  general  commodities  are  limited 
to  the  territory  specifically  set  out  in  his  temporary  authority,  and  that 
such  limits  apply  to  both  truckload  movements  and  movements  in  less 
than  truckload  quantities.  He  should  also  now  understand  that  he  is  a 
party  to  a  tariff  which  binds  him  and  shippers  alike,  and  that  it  is 
unlawful  to  charge  or  collect  either  more  or  less  than  the  rates  set  out 
in  said  tariff.  With  this  information,  it  is  believed  that  justice  will  be 
done  in  this  case  insofar  as  Mr.  Dunn  is  concerned  by  calling  his  atten- 
tion to  the  provision  of  the  Statutes  above  set  out,  with  the  warning  that 
the  provisions  of  the  law  must  be   complied  with. 

IT  IS,  THEREFORE,  ORDERED: 

That  further  action  in  this  case  be  deferred,  and  that  a  copy  of  the 
findings  and  order  herein  be  mailed  to  Mr.  Paul  J.  Dunn,  and  a  copy 
thereof  mailed  to  L.  B.  Jenkins  Tobacco  Company. 

Issued  by  Order  of  the  Commission. 

This  22nd  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-374 
ORDER 

APPLICATION  OF:        W.   C.   Perry  and  J.  V.  Perry,   d/b/a 
Perry's   Transfer  Company 
510  Polk  Street 
Raleigh,    North   Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  October  4,  1949 

BEFORE:  Joshua  S.   James,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

J.  C.  Little,  Attorney  at  Law,  Raleigh,  North  Carolina 
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For  the  Protestants: 

I.  M.  Bailey,  Attorney  at  Law,  Raleigh,  North  Carolina 

JAMES,  COMMISSIONER: 

By  application  filed  on  September  30,  1947,  the  applicants  seek  au- 
thority under  Section  7  of  the  North  Carolina  Truck  Act,  to  transport 
general  commodities  except  those  requiring  special  equipment  over  ir- 
regular routes  between  points  and  places  with  the  boundaries  of  North 
Carolina.  Temporary  authority  for  the  exercise  of  such  rights  in  certain 
counties  only  was  heretofore  granted  by  the  Commission  on  November 
22,  1948,  by  the  issuance  of  temporary  Certificate  No.  C-299,  as  pro- 
vided by  law.  Protests  to  the  present  application  were  filed  in  apt  time 
by  the  Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a  Helms 
Motor   Express,   Miller   Motor   Express   and   the   Transport   Corporation. 

Upon  the  calling  of  the  case  for  hearing  the  applicants  offered  in 
evidence  the  application  with  all  exhibits  thereto  attached,  including  a 
report  of  operations  for  the  month  of  November,  1946,  which  was  chosen 
by  the  applicants  as  being  representative  of  the  nature  and  extent  of 
their  operations  from  January  1,  1947,  to  the  date  of  filing  application. 
The  attorney  for  protestants  objected  to  the  introduction  of  this  report 
for  the  stated  reason  that  it  was  not  filed  with  the  Commission  on  or 
before  October  1,  1947,  the  effective  date  of  the  Truck  Act,  as  required 
by  Section  7,  paragraph  2,  of  that  Act,  but  was  filed  thereafter  on  De- 
cember 9,  1947,  in  compliance  with  a  request  of  the  Commission  for  the 
reason  that  the  report  of  operation  accompanying  the  application  was 
not  regarded  as  sufficient.  The  attorney  for  protestants  also  objected  to 
any  and  all  oral  testimony  offered  by  one  of  the  applicants  concerning 
and  in  support  of  the  application  and  said  report  of  operations.  The 
objections  were  overruled,  exceptions  being  noted,  and  the  disputed  mat- 
ter   received    in    evidence. 

The  applicant  testifying  stated  that  he  was  under  the  impression 
the  report  of  operations  in  question  had  been  filed  on  September  30th, 
along  with  the  application,  by  their  attorney  in  whose  hands  they  had 
left  the  whole  matter.  He  testified  further  that  they  had  been  operating 
as  claimed  but  without  the  assistance  of  a  bookkeeper  or  other  clerical 
help,  and  that  they  were  therefore  necessarily  handicapped  in  furnishing 
a  detailed  report  of  operations  and  had  depended  largely  on  memory  in 
the  preparation  of  the  report. 

Upon  the  conclusion  of  evidence  for  the  applicants  the  attorney  for 
the  protestants  moved  for  a  dismissal  of  the  application,  which  motion 
was  overruled  with  an  exception  being  noted  for  the  protestants  in 
line  with  prior  objections  to  the  introduction  of  the  evidence  referred 
to  above  in  support  of  the  application. 

The  hearing  commissioner  is  persuaded  that  the  objections  and  the 
motion  were  not  without  merit.  Section  7,  paragraph  2  of  the  Truck 
Act  is  rather  specific  in  its  requirements  that  a  full  and  complete  re- 
port   of   the    operations    of   an    applicant    carrier   for    one    or   more   full 
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calendar  months  during  the  year,  1946,  be  filed  with  the  Commission 
on  or  before  the  effective  date  of  the  Act  which  was  October  1,  1947. 
It  is  true  that  the  only  such  report  filed  by  the  applicants  with  the 
Commission  before  that  date  was  not  "full  and  complete"  to  the  extent 
desired  by  the  Commission,  and  as  a  result  thereof  the  Commission  di- 
rected a  letter  to  applicant's  attorney  under  date  of  October  13,  1947, 
requesting  a  more  complete  report.  This  request  was  complied  with 
on  December  9,  when  the  Commission  received  the  amended  report  in 
question  from  applicant's  attorney  and  upon  the  basis  of  this  report 
issued  the  temporary  authority  hereinbefore  mentioned. 

The  administration  and  enforcement  of  any  new  legislative  act  is  al- 
ways attended  with  considerable  confusion  and  misunderstanding.  There 
is  a  certain  period  during  which  both  the  administrative  officials  as  well 
as  the  persons  affected  by  the  new  Act  are  not  too  clear  as  to  the 
meaning  of  certain  provisions  of  the  Act,  and  the  immediate  and  stringent 
enforcement  of  every  provision  of  the  law  as  understood  at  first  glance 
may  well  cause  unintended  hardship  and  result  in  a  public  clamor  of 
such  magnitude  as  to  cause  the  repeal  of  a  good  law.  It  is  common 
knowledge  that  such  has  happened  in  the  past.  This  Commission  has 
been  and  is  most  anxious  to  avoid  any  likelihood  of  it  happening  to 
the  Truck  Act  and  has  attempted  thus  far  to  administer  the  Truck  Act 
in  a  liberal  manner  so  as  not  to  cause  undue  hardship  and  justifiable 
complaint,  and  the  Commission  has  therefore  allowed  some  latitude  on 
the  part  of  applicants  as  to  certain  provisions  of  the  Truck  Act,  particu- 
larly as  to  Section  7.  The  Commission  feels  that  such  a  policy  is  con- 
sistent with  the  intent  and  purpose  of  the  legislature  when  it  enacted  the 
law,  and  the  Commission  is  of  the  opinion  that  it  should  adhere  to  this 
policy  until  such  time  as  the  courts  might  declare  the  true  intent  and 
purpose  of  the  law  to  be  otherwise. 

Accordingly,  the  hearing  commissioner  received  in  evidence  the  ap- 
plication and  the  disputed  amended  or  delayed  report  of  1946  operations 
and  oral  testimony  of  the  applicant  in  support  thereof.  The  applicant, 
having  beat  the  dead  line  and  filed  his  application  before  October  1, 
1947,  as  required  by  the  Act  and  have  made  a  bona  fide  effort  to  other- 
wise comply  fully  with  the  law,  should  not  be  left  out  in  the  cold 
because  of  one  imperfection  in  his  efforts  to  bring  himself  within  the 
provisions  of  the  law  and  enjoy  the  rights  provided  thereunder.  It  is 
a  legal  axiom  in  North  Carolina,  supported  by  statute,  that  procedural 
requirements  should  always  be  liberally  construed  with  a  view  to  doing 
substantial  justice. 

From  exhibit  and  testimony  it  was  made  to  appear  that  the  applicants 
have  heretofore  operated  in  at  least  the  following  fourteen  counties  of 
the  State:  Alamance,  Granville,  Franklin,  Wake,  Wilson,  Johnston,  Har- 
nett, Cumberland,  Martin,  Hyde,  Lenoir,  Craven,  Onslow  and  New  Han- 
over. These  counties  are  fairly  well  distributed  over  the  eastern  half  of 
the  State.  The  applicant's  temporary  authority  covered  only  the  specified 
counties,  although  they  are  contiguous  in  a  few  instances  only.  If  ap- 
plicants are  to  be  given  franchise  rights  it  would  appear  to  be  imprac- 
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tical  and  unfair  to  permanently  confine  them  to  certain  small  territorial 
areas  or  counties  somewhat  widely  separated,  although  they  may  have 
operated  only  in  those  counties  during  the  one  month  reported.  Such 
report  should  be  taken  to  be  merely  representative. 

After  careful  consideration  of  all  the  evidence  the  hearing  commis- 
sioner is  of  the  opinion  and  so  finds  as  a  fact  that  the  applicants  have 
sustained  the  burden  of  showing  that  they  were  carrying  on  a  bona  fide 
operation  as  a  common  carrier  by  motor  vehicle  on  January  1,  1947, 
over  irregular  routes  within  a  territory  roughly  comprising  the  eastern 
part  of  the  State  and  have  otherwise  complied  with  the  requirements  of 
said  Section  7  of  the  Truck  Act  so  as  to  entitle  them  to  the  rights  there- 
under provided  for. 

IT  IS,  THEREFORE,  ORDERED; 

1.  That  the  applicants  be,  and  are  hereby,  granted  authority  to 
operate  as  a  common  carrier  of  general  commodities,  except  those  re- 
quiring special  equipment,  in  intrastate  commerce  over  irregular  routes 
within  the  territory  described  and  particularly  set  out  in  Exhbit  B 
hereto  attached  and  made  a  part  hereof,  subject  always  to  the  condition 
that  the  applicants  shall  fully  comply  with  all  provisions  of  the  Truck 
Act  applicable  to  common  carriers  and  with  all  rules  and  regulations  of 
the  Commission  concerning  the  same. 

2.  That  this  order  shall  constitute  a  certificate  to  so  operate  until  a 
formal  certificate  shall  have  been  prepared  and  issued  by  the  Com- 
mission. 

Issued  by  Order  of  the  Com:mtssion. 

This    7th    day    of    November,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-374     W.  C.  and  J.  V.  Perry,  d/b/a 
Perry's   Transfer   Company 
510  Polk  Street,  Raleigh,   North   Carolina 

EXHIBIT  B  General  commodities,  except  those  requiring  spe- 

cial equipment,  over  irregular  routes  between  all 
points  and  places  in  the  State  eastward  from  a 
line  along  the  western  border  of  Caswell,  Ala- 
mance, Chatham,  Moore  and  Scotland  Counties. 

DOCKET  NO.  T-374,  SUB.  1 

ORDER 

APPLICATION  OF:      W.  C.  Perry  and  J.  V.  Perry,  d/b/a 
Perry's  Transfer  Company 
510  Polk  Street 
Raleigh,  North  Carolina 
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HEARD  IN:  Raleigh,  North  Carolina,  October  4,  1949 

BEFORE:  Joshua  S.  James,  Commissioner 

APPEARANCES: 

For  the  applicant: 

J.  C.  Little,  Jr.,  Attorney  at  Law,  Raleigh,  North  Carolina 

For  the  protestants: 

I.  M.  Bailey,  Bailey  &  Holding,  Attorneys,  Raleigh,  North  Carolina 
J.  E.  Bullock,  Traffic  Manager,  Thurston  Motor  Lines,  Inc. 
Wilson,  North  Carolina 

JAMES,  COMMISSIONER: 

By  application  filed  on  July  15,  1949,  the  applicants  seek  authority 
under  Section  11  of  the  North  Carolina  Truck  Act  to  transport  certain 
commodities  in  intrastate  commerce  over  irregular  routes  within  a  radius 
of  one  hundred  seventy-five  miles  from  Raleigh.  Commodity  description 
for  which  the  applicants  seek  authority  to  transport,  the  same  having 
been  amended  at  the  hearing  by  consent,  is  as  follows:  Group  2,  heavy 
commodities;  Group  6,  agricultural  commodities;  Group  7,  cotton  in 
bales;  Group  8,  fertilizer  and  fertilizer  materials;  Group  10,  building 
materials;  Group  16,  furniture  factory  goods  and  supplies;  Group  22, 
bottle  beverages,  concrete  products,  metal  tanks,  steel  pipes  and  gro- 
ceries in  drop  shipments  in  truck  load  lots  from  the  shipper  or  con- 
signer. Protests  to  the  granting  of  the  application  were  filed  in  apt  time 
by  the  Fredrickson  Motor  Express,  Helms  Motor  Express,  Miller  Motor 
Express  and  Thurston  Motor  Lines,  Inc. 

The  applicants  had  heretofore  operated  as  common  carriers  in  in- 
trastate commerce  under  authority  of  temporary  certificate  No.  C-299, 
which  permitted  them  to  transport  general  commodities,  except  those 
requiring  special  equipment,  over  irregular  routes  between  points  and 
places  in  the  counties  of  Alamance,  Granville,  Franklin,  Wake,  Wilson, 
Johnston,  Harnett,  Cumberland,  Martin,  Hyde,  Lenoir,  Craven,  Onslow 
and  New  Hanover,  and  the  applicants  had  filed  application  for  the  en- 
largement of  this  territory  to  an  area  covering  the  entire  State  of  North 
Carolina,  which  application,  Docket  No.  T-374,  was  heard  immediately 
preceding  the  application  herein. 

Upon  the  calling  of  the  application  herein  the  applicants  offered  in 
evidence  the  application,  with  exhibits  thereto  attached,  together  with 
oral  testimony  from  three  public  witnesses,  all  of  which  evidence  was 
received. 

Mr.  B.  G.  Andrews  of  the  North  Carolina  Products  Company  testi- 
fied his  company  needed  the  services  of  the  applicants  for  the  transporta- 
tion of  concrete  blocks  and  pipe  and  other  products  of  his  company  to 
points  and  places  within  the  territory  applied  for.  Mr.  Leonard  James, 
Auditor  for  The  7-Up  Bottling  Company,  Raleigh,  North  Carolina,  testi- 
fied that  his  company  had  need  of  the  services  of  the  applicants  in  the 
transportation    of   bottled   beverages;   that   the   applicants'   trucks   were 
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of  the  open  body  type,  particularly  adapted  to  hauling  bottled  beverages 
and  that  most  other  carriers  whose  services  might  be  available  had 
closed  or  van  type  trucks  which  were  not  convenient  for  loading  and 
unloading.  He  further  testified  that  incoming  products  for  the  manu- 
facturing of  bottle  beverages  were  being  satisfactorily  transported  by 
existing  carriers.  Mr.  E.  M.  Britt  of  The  Britt  Company,  Food  Brokers, 
Raleigh,  North  Carolina,  testified  that  his  company  needed  the  services 
of  the  applicants  in  transporting  all  types  of  groceries  in  drop  shipments 
to  customers  east  of  Durham  and  Raleigh;  that  west  of  these  points 
he  was  already  receiving  good  service  from  existing  carriers.  He  ad- 
mitted, however,  that  possibly  he  had  not  investigated  fully  what  serv- 
ice might  be  available  east  of  these  points  by  existing  carriers.  All  the 
evidence  presented  by  the  applicants  dealt  with  commodities  properly 
listed  in  Group  22  of  the  Commission's  Rule  10.  There  was  no  evidence 
presented  showing  a  need  for  services  of  the  applicants  in  the  trans- 
portation of  commodities  listed  in  Groups  2,  6,  7,  8,  10  and  16,  which  were 
also  included  in  the  application. 

After  full  consideration  of  all  the  evidence  the  hearing  commissioner 
is  of  the  opinion  and  so  finds  as  a  fact  that  a  public  need  and  demands 
exist  for  the  proposed  service  in  the  area  requested  for  those  commodi- 
ties listed  under  Group  22,  with  the  exception  of  groceries  and  as  to 
these  the  need  exists  for  points  and  places  east  of  Raleigh  and  Durham 
only.  The  hearing  commissioner  further  finds  as  a  fact  that  the  appli- 
cants are  fit,  willing  and  financially  able  to  perform  such  service  in 
an  adequate  and  satisfactory  manner. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  authority  sought  in  the  application  be  granted  to  the 
extent  specifically  described  in  Exhibit  B  hereto  attached  and  made  a 
part  hereof  and  that  this  order  shall  constitute  full  authority  to  exercise 
the  rights  herein  granted  until  such  time  as  the  Commission  shall  issue 
a  more  formal  certificate  in  which  shall  be  incorporated  also  the  fran- 
chise rights   granted  the  applicants   in  Docket  T-374. 

Issued  by  Order  of  the  Commission. 

This  17th  day  of  November,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

By  Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-374,  SUB.   1      W.  C.  Perry  and  J.  V.  Perry,  d/b/a 

Perry's  Transfer  Company 
510  Polk  Street 
Raleigh,  North  Carolina 
Irregular  route  common  carrier. 

EXHIBIT  B  .  1.    Bottled  beverages,  concrete  products, 

metal  tanks  and  steel  pipes  from 
points  and  places  in  Durham  and 
Wake  Counties  to  points  and  places 
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in  the  counties  of  Surry,  Yadkin, 
Iredell,  Mecklenburg  and  all  coun- 
ties east  thereof. 
2.  Groceries  in  drop  shipments  in  truck 
load  lots  from  Raleigh  to  points  and 
places  in  the  counties  of  Granville, 
Wake,  Johnston,  Sampson,  Pender, 
and  all  counties  east  thereof. 


DOCKET  NO.  T-192 

APPLICATION  OF:      Pilot  Freight  Carriers,  Inc. 

Winston-Salem,  North  Carolina. 

HEARD  IN:  Raleigh,  North  Carolina,  on  November  18,  1949 

BEFORE:  Commissioner  Fred  C.  Hunter 

APPEARANCES: 

For  the  Applicant: 

William  M.  York,  Attorney  at  Law,  Greensboro,  N.  C. 

For  the  Protestants: 

J.  Ruffin  Bailey,   Attorney  at  Law,  Raleigh,   N.   C,   representing 
Fredrickson  Motor  Express  and  Helms  Motor  Express. 

HUNTER,  COMMISSIONER:  This  is  an  apphcation  under  Section  7 
of  the  North  Carolina  Truck  Act  wherein  the  applicant  seeks  authority 
to  transport  general  commodities  over  irregular  routes  between  points 
and  places  within  a  radius  of  150  miles  of  Broadway,  N.  C,  and  from 
points  and  places  within  said  radius  to  points  and  places  in  the  entire 
State  of  North  Carolina  and  from  said  destination  points  to  points  and 
places  within  the  radius  of  150  miles  of  Broadway.  Said  application  was 
received  by  the  Commission  on  September  25,  1947,  to  which  was  at- 
tached certain  exhibits  as  required  by  said  Section  7,  including  a  re- 
port of  actual  operations  covering  the  months  of  May,  June,  August, 
September,  October  and  November  1946.  Upon  an  analysis  of  said  re- 
ports the  Commission  issued  temporary  authority  to  said  applicant 
authorizing  operations  as  an  irregular  route  common  carrier  in  the 
transportation  of  cotton  and  rayon  piece  goods  in  the  original  piece  and 
rayon  piece  goods  in  the  original  piece  between  points  and  places  in 
the  counties  of  Rutherford,  Cleveland,  Catawba,  Iredell,  Rowan,  Meck- 
lenburg, Davidson,  Randolph,  Forsyth,  Guilford,  Alamance  and  Frank- 
lin, which  said  temporary  authority  was  issued  under  date  of  Septem- 
ber 7,  1948.  Thereafter  the  applicant  filed  exceptions  to  said  temporary 
authority  and  offered  certain  additional  information  in  support  thereof, 
all  of  which  was  in  compliance  with  the  rules  of  practice  as  particularly 
set  out  in  the  Commission's  General  Order  in  Docket  No.  4066-B.  Upon 
consideration  of  said  exceptions  the  Commission  changed  the  com- 
modity description  as  set  out  in  said  temporary  authority  to  that  of 
general  commodities  and  added  to  said  temporary  authority  six  more 
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counties,   namely,   Wilkes,   Buncombe,   McDowell,    Gaston,   Rockingham 
and  Stanly. 

Upon  the  call  of  this  case  for  hearing  the  applicant  offered  in  evi- 
dence the  original  application  together  with  exhibits  thereto  attached, 
the  temporary  authority  issued  on  September  7,  1948,  the  exceptions 
filed  by  the  applicant  to  said  temporary  authority  and  the  temporary 
authority  as  reissued  and  revised  by  the  Commission  on  February  9, 
1949.  Mr.  Joe  A.  Kirkman,  Traffic  Manager  for  the  applicant,  appeared 
at  said  hearing  and  testified  that  the  applicant  was  engaged  in  the 
transportation  of  property  as  a  common  carrier  in  North  Carolina  dur- 
ing the  year  1946,  was  so  operating  on  January  1,  1947,  and  has  con- 
tinued to  operate  since  that  time.  With  respect  to  the  exceptions  filed 
by  the  applicant  to  said  temporary  authority,  Mr.  Kirkman  testified 
that  the  exhibit  attached  to  said  exceptions  represented  shipments 
transported  by  the  applicant  either  during  the  year  1947  or  1948  and 
that  no  shipments  shown  on  said  exhibit  were  transported  during  the 
year  1946. 

Protestants  offered  no  testimony  but  objected  to  the  evidence 
offered  in  support  of  said  application  showing  shipments  transported 
during  the  years  1947  and  1948. 

A  careful  analysis  of  the  operations  shown  to  have  been  performed 
by  the  applicant  during  the  year  1946  shows  that  the  operations  of  the 
applicant  during  said  year  were  limited  almost  exclusively  to  the  trans- 
portation of  rayon  goods  and  cotton  and  rayon  goods.  If  the  applicant 
was  engaged  in  the  transportation  of  general  commodities  during  any 
part  of  the  year  1946,  the  data  filed  with  the  application  does  not  so 
show.  Neither  does  the  oral  testimony  offered  at  the  hearing  so  show. 
The  only  testimony  tending  to  show  the  transportation  of  commodities 
other  than  cotton  and  rayon  goods  relates  to  the  transportation  of 
certain  other  commodities  during  the  years  1947  and  1948. 

Upon  consideration  of  the  application,  the  exhibits  attached  thereto 
and  oral  testimony  offered  in  support  thereof,  the  Hearing  Commis- 
sioner finds: 

1.  That  said  application  was  filed  under  provisions  of  Section  7  of 
the  North  Carolina  Truck  Act  within  the  time  required  by  said  sec- 
tion and  in  compliance  with  the  provisions  thereof. 

2.  That  said  application  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during 
the  year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued 
to  so  operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant  as  re- 
quired by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  and  that 
said  report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 
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IT  IS,  THEREFORE,  ORDERED: 

(a)  That  the  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  applicant's  attorney  and  protestants'  attorney  and  that  a 
formal  certificate  be  issued  to  the  applicant  in  accordance  with  the 
findings  and  order  herein. 

Issued  by  Order  of  the  Commission. 

This  the  8th  day  of  December,   1949. 

By  Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-192     Pilot  Freight  Carriers,  Inc. 

Irregular  Route  Common  Carrier 
Winston-Salem,  N.  C. 

EXHIBIT  B  Transportation    of    rayon    goods    and    cotton    and 

rayon  goods  over  irregular  routes  between  points 
and  places  in  Rutherford,  Cleveland,  Catawba, 
Iredell,  Rowan,  Mecklenburg,  Davidson,  Ran- 
dolph, Forsyth,  Guilford,  Alamance,  Franklin, 
Wilkes,  Buncombe,  McDowell,  Gaston,  Rocking- 
ham and  Stanly. 

DOCKET  NO.  T-105 

ORDER 

APPLICATION  OF:      J.  K.  Pinnell,  Warrenton,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  May  18,  1949 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

S.  W.  Ruark,  Ruark  and  Ruark,  Attorneys  at  Law,  Raleigh,  N.  C. 
Joseph  C.  Moore,  Jr.,  Attorney  at  Law,  Raleigh,  N.  C. 

For  the  Protestants 

J.  Ruflin  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh, 
N.  C,  for  Fredrickson  Motor  Express  Corporation,  Helms  Motor 
Express  and  Miller  Motor  Express 

Upon  the  call  of  the  above  application  for  hearing,  the  applicant 
offered  in  evidence  the  application  filed  in  this  case  and  also  the  tem- 
porary authority  issued  to  said  applicant  by  the  Commission.  The  rec- 
ord and  the  testimony  show  that  the  temporary  authority  originally 
issued  to  said  applicant  was  revised  upon  exceptions  filed  thereto,  along 
with  exhibits  in  support  thereof,  which  were  filed  within  the  time  and 
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according  to  the  practice  approved  by  the  Commission.  The  exhibits 
filed  as  aforesaid  in  support  of  said  revised  temporary  authority  w^ere 
also  offered  in  evidence  over  objections  of  protestants.  The  applicant 
offered  oral  testimony  in  explanation  of  the  application  and  the  ex- 
hibits offered  in  evidence. 

Protestants  offered  in  evidence  by  reference,  Certificate  No.  1026, 
in  the  name  of  said  applicant.  No  further  testimony  was  offered  by 
protestants.  Protestants  moved  at  the  close  of  the  testimony  that  the 
application  be  dismissed,  for  that,  the  applicant  was  not  engaged  in 
bona  fide  operations  on  January  1,  1947,  within  the  meaning  of  Sec- 
tion 7  of  the  Truck  Act  and  also  moved  that  the  application  be  dis- 
missed for  reasons  appearing  in  the  record.  Motions  were  overruled  and 
protestants  excepted. 

Upon  consideration  of  the  application,  the  exhibits  and  oral  evi- 
dence in  support  thereof,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
section,  and  in  compliance  \yith  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during 
the  year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued 
to  so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  to  the  applicant's  attorneys  and  to  counsel  as  appears  of 
record  for  protestants,  Fredrickson  Motor  Express  Corporation,  Helms 
Motor  Express  and  Miller  Motor  Express;  and  that  a  certificate  be 
issued  to  said  applicant  in  accordance  with  the  findings  and  order 
herein. 

Issued  by  Order  of  the  Commission. 

This  19th  day  of  May,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
Joshua  S.  James,  Comm,issioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Commissioner 
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ATTEST: 

By  Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-105     J.    K.    Pinnell,    irregular    route    common    carrier, 
Warrenton,  North  Carolina 


EXHIBIT  B 


General  commodities  except  tiiose  requiring  spe- 
cial equipment  over  irregular  routes  between 
points  and  places  on  and  within  the  following 
described  boundaries:  From  the  Virginia-North 
Carolina  State  line  via  U.  S.  Highway  15  to  Dur- 
ham, thence  U.  S.  Highway  70  to  Raleigh  thence 
U.  S.  Highway  No.  15-A  to  its  intersection  with 
U.  S.  Highway  421  thence  U.  S.  Highway  421  to 
Wilmington  thence  U.  S.  Highway  117  to  its  in- 
tersection with  U.  S.  Highway  301  thence  U.  S. 
Highway  301  to  the  North  Carolina- Virginia 
State  line. 


DOCKET  NO.  T-156 

ORDER 

APPLICATION  OF:      P.  P.  Pope,  Jr.,  d/b/a 

Pope  Brothers  Truck  Line 
Battleboro,  North  Carolina 


HEARD  IN: 
BEFORE: 

APPEARANCES: 


Raleigh,  North  Carolina,  on  June  30,  1949. 
John  Hill  Paylor,  Examiner 


For  the  Applicant: 

Mr.  William  T.  Hatch,  Attorney  at  Law,  Raleigh,  N.  C. 

For  the  Protestants: 

Mr.  J.  Ruff  in  Bailey,  Attorney  at  Law;  Bailey  and  Holding,  At- 
torneys at  Law,  Raleigh,  N.  C,  for  Fredrickson  Motor  Express, 
Helms  Motor  Express  and  Miller  Motor  Express. 

The  above  case  which  was  regularly  calendared  for  hearing  was 
referred  to  John  Hill  Paylor  under  the   1949  Procedure  Act. 

Applicant  filed  application  under  Section  7  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  9:30  o'clock  a.m.. 
May  5,  1949,  and  continued  by  the  Commission  until  June  30,  1949,  at 
2:00  o'clock.  Applicant  seek  a  certificate  under  Section  7  of  the 
North  Carolina  Truck  Act  to  transport  general  commodities,  except 
those  requiring  special  equipment  over  irregular  routes  between  points 
and  places  within  the  following  counties:  Iredell,  Forsyth,  Moore, 
Robeson,  Cumberland,  Bladen,  New  Hanover,  Lenoir,  Wayne,  Pitt, 
Edgecombe,  Halifax,  Nash,  Vance,  Granville,  Durham  and  Wake.  Truck 
load  only. 
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Applicant  testified  that  the  application  and  exhibits  attached  there- 
to were  prepared  under  his  instructions  and  from  records  made  of  the 
1946  operations.  Application,  exhibits  attached  thereto  and  Temporary 
Authority  N.  C.  No.  C-306  were  offered  in  evidence  supporting  Grand- 
father application.  Applicant  was  cross  examined  by  protestants.  Prot- 
estants offered  no  evidence.  Applicant  and  protestants  waived  the  filing 
of  proposed  findings  of  fact  and  conclusions  of  law  and  briefs. 

The  Examiner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truclc  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  at- 
tached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  rec- 
ord in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in 
accordance  with  said  findings  and  order. 

Issued  by  Order  of  the  Commission. 

This  29th  day  of  July,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
By  Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-156     P.  P.  Pope,  Jr.,  d/b/a 

Pope  Brothers  Truck  Line 
Battleboro,  North  Carolina 

EXHIBIT  B  General     commodities,     except     those     requiring 

special  equipment,  between  points  and  places 
within  the  following  counties  over  irregular 
routes:  Iredell,  Forsyth,  Moore,  Robeson,  Cum- 
berland, Bladen,  New  Hanover,  Lenoir,  "Wayne, 
Pitt,  Edgecombe,  Halifax,  Nash,  Vance,  Gran- 
ville,  Durham   and  Wake. 
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DOCKET  NO.  T-177 

APPLICATION  OF:      Woodrow  W.  Poteat,  Hickory,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  February  28,  1950 

BEFORE:  Commissioner  Fred  C.  Hunter 

APPEARANCES: 

For  the  Applicant: 

E.  P.  Dameron,  Attorney  at  Law,  Marion,  North  Carolina 

No  Protestants. 

HUNTER,  COMMISSIONER.  This  is  an  application  originaUy  filed 
with  the  Commission  under  the  provisions  of  Section  8  of  the  North 
Carolina  Truck  Act,  and  thereafter,  with  the  consent  of  the  Commission 
and  at  its  suggestion,  amended  to  an  application  for  a  certificate  under 
the  provisions  of  Section  7  of  said  Act,  it  appearing  to  the  Commission 
that  said  carrier  was  in  fact  a  common  carrier  and  not  a  contract  carrier. 

According  to  the  usual  practice  of  the  Commission,  and  as  required 
by  Section  10  of  said  Truck  Act,  the  Commission  under  date  of  Feb- 
ruary 14,  1949,  issued  to  said  applicant  temporary  authority  to  operate 
as  a  common  carrier  in  the  transportation  of  general  commodities,  ex- 
cept those  requiring  special  equipment  over  irregular  routes  between 
points  and  places  in  the  counties  of  McDowell,  Burke,  Buncombe,  Meck- 
lenburg, Catawba,  Alexander,  Randolph,  Pitt,  and  Wilkes.  Upon  the 
call  of  the  case  for  hearing,  the  applicant  offered  in  evidence  the  orig- 
inal application,  along  with  exhibits  thereto  attached  and  made  a  part 
thereof,  and  also  offered  in  evidence  said  temporary  authority.  Mr. 
Woodrow  W.  Poteat,  the  applicant,  testified  at  said  hearing  that  he  was 
the  sole  owner  of  the  business  and  that  he  began  operations  as  a  com- 
mon carrier  in  March,  1946,  and  had  continued  to  so  operate  until  the 
date  of  said  hearing.  He  further  testified  that  on  January  1,  1947,  he 
had  three  tractors  and  three  trailers,  and  on  the  date  of  the  hearing 
had  five  tractors  and  five  trailers,  five  drivers  and  a  bookkeeper,  and 
that  his  net  worth  as  of  this  date  is  approximately  $30,000.  The  appli- 
cant further  testified  that  he  disclaimed  any  right  to  transport  unmanu- 
factured tobacco  and  did  not  desire  that  such  rights  be  included  in  any 
permanent  authority  granted  him. 

The  temporary  authority  issued  to  said  applicant,  as  above  referred 
to,  appears  to  the  Hearing  Commissioner  to  fairly  represent  the  nature 
and  scope  of  said  applicant's  operations  in  1946,  as  of  January  1,  1947, 
and  subsequent  to  that  time. 

A  protest  was  filed  to  the  application  by  Fredrickson  Motor  Express, 
of  Charlotte,  but  said  protestant  failed  to  appear  at  said  hearing 
through  counselor  or  otherwise. 

A  protest  was  also  filed  to  said  application  by  The  Transport  Cor- 
poration, of  Blackstone,  Virginia.  This  protestant  also  failed  to  appear 
at  said  hearing  through  counsel  or  otherwise. 
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Upon  consideration  of  the  application  and  the  testimony  offered  by 
the  applicant,  the  Hearing  Commissioner  finds: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  to  the  attorney  for  the  applicant,  and  a  formal  certifi- 
cate be  issued  to  the  applicant  in  accordance  with  said  findings  and 
order. 

Issued  by  Order  of  the  Commission. 

This  10th  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
By  Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-177     Woodrow  W.  Poteat 

Irregular  Route  Common  Carrier 
Hickory,  North  Carolina 

EXHIBIT  B  Transportation    of    general    commodities,    except 

those  requiring  special  equipment  and  except 
unmanufactured  tobacco,  over  irregular  routes 
between  points  and  places  in  the  counties  of 
McDowell,  Burke,  Buncombe,  Mecklenburg,  Ca- 
tawba, Alexander,  Randolph,  Pitt,  and  Wilkes. 


DOCKET  NO.  T-308 

FINAL  ORDER 

APPLICATION  OF:  O.  B.  Power  &  Eliza  S.  Power,  a  partnership 
d/b/a,  Power  Oil  Company,  P.  O.  Box  869, 
Greensboro,  North  Carolina 
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HEARD  IN:  Raleigh,  North  Carolina,  on  May  20,  1949 

BEFORE:  Fred  C.  Hunter,  Joshua  S.  James,  and  Edward  H. 

McMahan,  Commissioners 

APPEARANCES: 

For  the  Applicant: 

James  E.  Wilson,  Roberts  and  Mclnnis,  Attorneys  at  Law,  Wash- 
ington, D.  C. 

For  the  Protestants: 

Vaughan  S.  Winborne,  Attorney  at  Law,  Raleigh,  North  Carolina, 
for  Reliable  Transport,  Inc.,  Southern  Oil  Transportation  Com- 
pany, Terminal  City  Oil  Company,  Star  Oil  Company,  Eastern 
Oil  Transport,  and  Hinson  Transport  Company 

The  applicants  herein  seek  authority  under  Section  7  of  the  North 
Carolina  Truck  Act  to  transport  petroleum  products  in  bulk,  in  tank 
trucks,  from  existing  originating  terminals  to  points  and  places  through- 
out the  entire  State  of  North  Carolina.  Upon  examination  and  analysis 
of  the  operations  shown  in  the  application,  the  Commission  heretofore 
issued  to  said  applicants  temporary  authority  as  required  by  Section  10 
of  said  Act;  said  temporary  authority  being  over  irregular  routes  from 
Wilmington,  N.  C.  and  points  and  places  within  five  miles  thereof,  and 
from  River  Terminal  and  Friendship,  N.  C.  to  points  and  places  within 
the  following  counties:  Cumberland,  Sampson,  Halifax,  Wake,  Durham, 
Alamance,  Chatham,  Rockingham,  Guilford,  Randolph,  Richmond,  New 
Hanover,  Montgomery,  Forsyth,  Person,  Orange,  Lee,  Franklin,  Vance 
and  Warren.  In  due  time  the  applicants  excepted  to  the  restricted 
territory  set  out  in  said  temporary  authority  and  demanded  a  hearing  be- 
fore the  Commission  upon  the  contention  that  their  operations  as  shown 
by  the  application  covered  a  far  wider  territory  and  area  than  set 
forth  in  the  temporary  authority,  and  are  of  such  a  highly  specialized 
character  as  to  require  the  authority  to  serve  the  entire  State.  In  sup- 
port of  these  contentions  the  applicants  offered  in  evidence  the  appli- 
cation together  with  exhibits  thereto  attached  and  made  a  part  there- 
of, and  also  offered  oral  testimony  tending  to  show  the  scope  and  char- 
acter of  their  operations  in  the  year  1946,  and  subsequent  thereto.  It 
appears  to  the  Commission  from  the  testimony  offered  orally  and  in 
the  form  of  exhibits  that  the  applicants  were  in  1946,  and  are  now, 
transporting  petroleum  products  to  points  and  places  in  about  twenty 
counties  of  the  State  of  N(  rth  Carolina,  extending  from  Forsyth  and 
Rockingham  Counties  in  the  northwestern  part  of  the  State  southward 
to  and  including  Guilford,  Randolph,  Montgomery  and  Richmond,  and 
northeastward  so  as  to  include  Alamance,  Orange,  Person,  Durham, 
Wake,  Franklin,  Vance,  Warren,  Halifax,  and  southeastwardly  so  as 
to  include  Chatham,  Lee,  Cumberland,  Sampson  and  New  Hanover. 

The  Commission  is  of  the  opinion  and  so  finds  from  all  the  testi- 
mony offered,  that  while  the  applicants  are  holding  themselves  out 
to  serve  larger  territory  than  shown  in  their  application  and  exhibits. 
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the  area  referred  to  above  more  than  covers  territory  heretofore  served 
by  the  applicants  and  vi^ill  cover  all  territory  the  applicants  are  likely 
to  be  called  upon  to  serve;  and  the  Commission  is  of  the  opinion  and 
so  finds  that  the  applicants  territory  be,  and  it  should  be  hereby 
authorized  to  serve  those  counties  within  the  State  of  North  Carolina 
hereinafter  designated. 

The  protestants  offered  no  testimony,  but  at  the  close  of  the  evi- 
dence for  the  applicants  moved  that  the  application  be  dismissed, 
which  motion  was  overruled,  and  protestants  excepted. 

Upon  due  consideration  of  the  application  and  the  oral  testimony 
and  documentary  evidence  offered  in  support  thereof,  the  Commission 
finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Sec- 
tion 7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by 
said  Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicants  were  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  were  so  operating  on  January  1,  1947,  and  have  continued 
to  so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicants,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicants  be,  and  are  hereby,  authorized  to  operate 
as  a  common  carrier  of  property  by  motor  vehicle  in  intrastate  com- 
merce as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a 
part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicants,  and  a  copy  thereof  to  the  applicants'  attorney,  and  a  copy 
thereof  to  the  attorney  appearing  for  protestants,  and  that  a  formal 
certificate  be  issued  to  said  applicants  in  accordance  with  the  findings 
and  order  herein. 

Issued  by  Order  of  the  Commission. 

This  31st  day  of  May,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
Joshua  S.  James,  Commissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Commissioner 
ATTEST: 

By  Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-308  O.  B.  Power  &  Eliza  S.  Power,  d/b/a  Power  Oil 
Company,  irregular  route  common  carrier, 
Greensboro,  North  Carolina 


EXHIBIT  B 


Petroleum  products  in  bulk,  in  tank  trucks,  over 
irregular  routes  from  existing  originating  term- 
inals located  at  or  near  Wilmington,  N.  C.  and 
points  and  places  within  five  miles  thereof,  and 
from  Friendship,  Thrift,  River  Terminal,  More- 
head  City  and  Salisbury,  N.  C.  to  points  and 
places  within  the  following  counties:  Stokes, 
Forsyth,  Davidson,  Montgomery,  Richmond,  Scot- 
land, Rockingham,  Guilford,  Randolph,  Moore, 
Hoke,  Caswell,  Person,  Alamance,  Orange,  Dur- 
ham, Chatham,  Wake,  Lee,  Harnett,  Cumberland, 
Sampson,  Johnston,  Granville,  Vance,  Warren, 
Halifax,  Northampton,  Franklin,  Nash,  Edge- 
combe, Wilson,  Wayne  and  Duplin. 


APPLICATION  OF: 

HEARD  IN: 
BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-174 

FINAL  ORDER 

R  &  J  Transport,  a  partnership  composed  of 
R.  J.  Reed  and  W.  G.  Johnson,  R.  F.  D.  No.  5, 
Winston-Salem,  North  Carolina 

Raleigh,  North  Carolina,  on  May  20,  1949 

Fred  C.  Hunter,  Joshua  S.  James,  and  Edward  H. 
McMahan,  Commissioners 


Roberts  and  Mclnnis,  Attorneys  at  Law,  Wash- 


For  the  Applicant: 
James  E.  Wilson, 
ington,  D.  C. 

For  the  Protestants : 

Vaughan  S.  Winborne,  Attorney  at  Law,  Raleigh,  North  Caro- 
lina, for  Reliable  Transport,  Inc.,  Southern  Oil  Transportation 
Company,  Terminal  City  Oil  Company,  Star  Oil  Company,  East- 
ern Oil  Transport,  and  Hinson  Transport  Company 

The  applicant  herein  seeks  authority  under  Section  7  of  the  North 
Carolina  Truck  Act  to  transport  petroleum  products  in  bulk,  in  tank 
trucks,  from  existing  originating  terminals  to  points  and  places  through- 
out the  entire  State  of  North  Carolina.  Upon  examination  and  analysis 
of  the  operations  shown  in  the  application,  the  Commission  heretofore 
issued  to  said  applicant  temporary  authority  as  required  by  Section  10 
of  said  Act;  said  temporary  authority  being  over  irregular  routes  from 
Wilmington,  N.  C.  and  points  and  places  within  five  miles  thereof,  and 
from  Friendship  and  Thrift,  N.  C.  to  points  and  places  in  the  following 
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counties;  New  Hanover,  Mecklenburg,  Forsyth,  Guilford,  Caswell, 
Person,  Alamance,  Chatham,  Wake,  Vance  and  Warren.  In  due  time 
the  applicant  excepted  to  the  restricted  territory  set  out  in  said  tem- 
porary authority  and  demanded  a  hearing  before  the  Commission  upon 
the  contention  that  his  operations  as  shown  by  the  application  covered 
a  far  wider  territory  and  area  than  set  forth  in  the  temporary  author- 
ity, and  are  of  such  a  highly  specialized  character  as  to  require  the 
authority  to  serve  the  entire  State.  In  support  of  these  contentions  the 
applicant  offered  in  evidence  the  application,  together  with  exhibits 
thereto  attached  and  made  a  part  thereof,  and  also  offered  oral  testi- 
mony tending  to  show  the  scope  and  character  of  its  operations  in  the 
year  1946,  and  subsequent  thereto.  It  appears  to  the  Commission  from 
the  testimony  offered  orally  and  in  the  form  of  exhibits  that  the  appli- 
cant was  in  1946,  and  is  now,  transporting  petroleum  products  to  points 
and  places  in  about  twenty-one  counties  of  the  State  of  North  Carolina, 
extending  from  Surry  County  in  the  northwestern  part  of  the  State 
southeastward  to  and  including  Davidson,  Randolph,  Chatham  and  Lee 
Counties;  thence  northeastwardly  so  as  to  include  Franklin  and  Warren 
Counties,  which  general  territory  comprises  the  north  central  section  of 
the  State  and  the  Piedmont  area  of  the  same. 

The  Commission  is  of  the  opinion  and  so  finds  from  all  the  testimony 
offered,  that  while  the  applicant  is  holding  itself  out  to  serve  larger 
territory  than  shown  in  its  application  and  exhibits,  the  area  referred 
to  above  more  than  covers  territory  heretofore  served  by  the  applicant 
and  will  cover  all  territory  the  applicant  is  likely  to  be  called  upon  to 
serve;  and  the  Commission  is  of  the  opinion  and  so  finds  that  the  appli- 
cant's territory  be,  and  it  should  be  hereby,  authorized  to  serve  those 
counties  within  the  State  of  North  Carolina  hereinafter  designated. 

The  protestants  offered  no  testimony,  but  at  the  close  of  the  evi- 
dence for  the  applicant  moved  that  the  application  be  dismissed,  which 
motion    was    overruled,    and    protestants    excepted. 

Upon  due  consideration  of  the  application  and  the  oral  testimony 
and  documentary  evidence  offered  in  support  thereof,  \he  Commission 
finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  at- 
tached. 
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IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  a  copy  thereof  to  the  applicant's  attorney,  and  a  copy 
thereof  to  the  attorney  appearing  for  protestants,  and  that  a  formal 
certificate  be  issued  to  said  applicant  in  accordance  with  the  findings 
and  order  herein. 

Issued  by  Order  of  the  Commission. 


This  31st  day  of  May,  1949. 


Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  CoTnmissioner 
Joshua  S.  James,  Commissioner 
R.  G.  Johnson,  Covfimissioner 
Edward  H.  McMahan,  Confimissioner 


ATTEST: 


By  Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-174  R  &  J  Transport,  a  partnership  composed  of  R.  J. 
Reed  and  W.  G.  Johnson,  irregular  route  com- 
mon carrier,  Winston-Salem,  North  Carolina 


EXHIBIT  B 


Petroleum  products  in  bulk,  in  tank  trucks,  over 
irregular  routes  from  existing  originating  term- 
inals located  at  or  near  Wilmington,  N.  C.  and 
points  and  places  within  five  miles  thereof,  and 
from  Friendship,  Thrift,  River  Terminal,  More- 
head  City  and  Salisbury,  N.  C.  to  points  and 
places  within  the  following  counties:  Surry,  Yad- 
kin, Davie,  Davidson,  Stokes,  Forsyth,  Rocking- 
ham, Guilford,  Randolph,  Caswell,  Person,  Ala- 
mance, Orange,  Durham,  Chatham,  Lee,  Wake, 
Granville,  Vance,  Warren,  Franklin,  Nash, 
Johnston,  and  Harnett. 


DOCKET  NO.  T-96 

ORDER 

APPLICATION  OF:      John  W.  McPhaul,  d/b/a  Raeford  Trucking  Com- 
pany, Raeford,  North  Carolina 


HEARD  IN: 
BEFORE: 


Raleigh,  North  Carolina,  on  December  12,  1949 
Fred  C.  Hunter,  Commissioner 
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APPEARANCES: 

For  the  Applicant: 

S.  W.  Ruark  and  J.  C.  Moore,  Jr.,  Attorneys  at  Law,  Box  2128, 
Raleigh,  North  Carolina 

For  the  Protestants: 

I.  M.  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh,  North 
Carolina,  for  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor  Express, 
and  Miller  Motor  Express 

HUNTER,  COMMISSIONER.  This  is  an  application  filed  with  the 
Commission  on  September  19,  1947,  under  Section  7  of  the  North  Caro- 
lina Truck  Act,  in  which  the  applicant  seeks  a  certificate  authorizing  the 
transportation  of  general  commodities  over  irregular  routes  within  the 
entire  area  of  North  Carolina  east  of  U.  S.  Highway  No.  18.  The  Com- 
mission issued  temporary  authority  to  said  applicant  as  provided  by  Sec- 
tion 10  of  said  Act.  Thereafter  the  applicant  filed  exceptions  to  said 
temporary  authority  on  the  grounds  that  the  same  did  not  accurately 
and  fairly  represent  the  nature  and  scope  of  the  applicant's  operations 
during  the  year  1946,  and  as  of  January  1,  1947.  The  applicant  attached 
to  said  exceptions  as  an  exhibit  a  report  of  additonal  shipments  shown 
to  have  been  transported  during  the  year  1946,  said  exceptions  and  said 
exhibit  in  support  thereof  being  filed  with  the  Commission  on  October 
11,  1948,  and  being  in  conformity  with  the  rules  and  practices  prescribed 
by  the  Commission  for  filing  exceptions  to  temporary  authority,  as  will 
appear  by  reference  to  the  Commission's  General  Order  in  Docket  No. 
4066-B.  Upon  consideration  of  said  exceptions  and  the  additional  report 
of  operations  of  the  applicant  during  the  year  1946,  the  Commission  re- 
vised and  reissued  said  temporary  authority  on  December  20,  1948. 

The  applicant  offered  in  evidence  at  said  hearing  the  original  applica- 
tion, the  temporary  authority  as  originally  issued  by  the  Commission, 
exceptions  to  said  temporary  authority,  including  the  exhibit  attached 
thereto  showing  shipments  handled  by  applicant  in  1946,  and  the  revised 
temporary  authority  issued  by  the  Commission  on  December  20,  1948, 
all  of  which  were  received  in  evidence.  The  applicant  also  testified  in 
support  of  said  application,  describing  in  detail  the  nature  and  scope  of 
his  operations  during  the  year  1946,  and  to  the  general  effect  that  said 
temporary  authority  as  modified  and  reissued  on  December  20,  1948, 
all  of  which  were  received  in  evidence.  The  applicant  also  testified  in 
support  of  said  application,  describing  in  detail  the  nature  and  scope  of 
his  operations  during  the  year  1946,  and  to  the  general  effect  that  said 
temporary  authority  as  modified  and  reissued  on  December  20,  1948, 
fairly  represents  the  nature  and  scope  of  his  operations  as  of  January  1, 
1947. 

The  protestants  objected  and  excepted  to  testimony,  documentary 
or  oral,  with  reference  to  the  applicant's  operations  in  1946,  except  as 
to  those  shipments  shown  on  exhibits  attached  to  the  original  application 
and  on  file  with  the  Commission  on  or  before  October  1,  1947,  effective 
date  of  said  Truck  Act. 

An  analysis  of  the  report  of  shipments  handled  by  applicant  during 
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the  year  1946,  and  for  each  of  the  calendar  months  listed,  fairly  shows  that 
the  applicant's  operations  during  1946,  and  as  of  January  1,  1947,  were 
with  few  exceptions  limited  to  hauls  which  either  originated  or  term- 
inated in  Raeford  or  vicinity.  The  oral  testimony  of  the  applicant  was 
to  the  effect  that  with  few  exceptions  his  operations  in  1946  consisted 
of  shipments  received  at  or  near  Raeford  and  delivered  to  points;  within 
75  miles  thereof,  and  to  shipments  which  were  received  within  75  miles 
of  Raeford  and  delivered  to  points  in  and  around  Raeford. 

Upon  consideration  of  the  application  and  the  exhibits  thereto  at- 
tached and  made  a  part  thereof,  and  upon  consideration  of  the  testimony 
offered  at  said  hearing,  the  Hearing  Commissioner  finds: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Sec- 
tion, and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as  re- 
quired by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  to  the  attorney  for  the  applicant,  and  a  copy  to  counsel 
for  protestant  of  record  in  this  cause;  and  a  formal  certificate  be  issued 
to  the  applicant  in  accordance  with  said  findings  and  order. 

Issued  by  Order  of  the  Commission. 

This  21st  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

By  Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-96  John  W.  McPhaul,  d/b/a  Raeford  Trucking  Com- 
pany, Irregular  Route  Common  Carrier,  Raeford, 
North  Carolina 

EXHIBIT  B  Transportation    of    general    commodities,    except 

those  requiring  special  equipment,  over  irregular 
routes: 

(1)   To    and    from    points    in   Hoke    County    and 


428  N.  C.  Utilities  Commission 


within  a  radius  of  twenty   (20)   miles  of  Raeford. 

(2)  From  points  and  places  in  the  area  described 
in  (1)  above  to  points  and  places  within  a  radius 
of  seventy-five  (75)  miles  of  Raeford. 

(3)  From  points  and  places  within  a  radius  of 
seventy-five  (75)  miles  of  Raeford  to  points  and 
places  in  the  area  described  in   (1)   above. 


DOCKET  NO.  T-153 

FINAL  ORDER 

APPLICATION  OF:     Steele  H.  Ratliff,  d/b/ 
Ratliff  and  Ratliff 
Box  581 
Wadesboro,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  May  4,   1949. 

BEFORE:  Fred  C.  Hunter,  Joshua  S.  James,  and  Edward  H. 

McMahan,   Commissioners 

APPEARANCES:  

For  the  Applicant: 

H.  P.  Taylor,  Jr.,  Attorney  at  Law,  Wadesboro,  N.  C. 

For  the  Protestants: 

I.  M.  Bailey  and  Ruffin  Bailey,  Attoi-neys  at  Law,  Raleigh,  N.  C. 

It  appears  from  the  records  in  this  docket  that  the  applicant,  along 
with  certain  other  parties,  formed  a  corporation  subsequent  to  the  filing 
of  the  application  in  this  case,  which  corporation  is  Anson  County 
Transportation  Company  with  its  principal  office  in  Wadesboro,  and  that 
said  applicant  has  leased  to  said  corporation  any  and  all  operating  au- 
thority which  said  applicant  is  entitled  to  receive  upon  final  decision  of 
the  application  herein;  which  said  lease  runs  for  a  period  of  five  (5) 
years  beginning  on  January  1,  1948;  which  said  lease  agreement  was 
approved  by  the  Commission  under  date  of  January  3,   1948. 

Upon  the  call  of  this  application  for  hearing  the  applicant  offered  in 
evidence  the  application,  together  with  the  exhibit  thereto  atached  and 
made  a  part  thereof,  and  also  offered  in  evidence  the  temporary  authority 
issued  by  the  Commission  to  said  applicant  and  rested. 

Protestants  offered  no  evidence  but  moved  that  the  application  be 
dismissed,  which  motion  was  overruled  and  said  protestants  excepted. 

All  parties  to  this  proceeding  waive  the  right  to  file  proposed  findings 
of  facts  and  briefs. 

Upon  consideration  of  the  application,  the  Commission  finds: 

(1)  That  said  apphcation  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  sec- 
tion, and  in  compliance  with  the  provisions  thereof. 
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(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
opeate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  to  counselor  as  appears  of  record  for  protestants,  Fred- 
rickson  Motor  Express  Corporation,  Helms  Motor  Express  and  Miller 
Motor  Express;  and  that  a  certificate  be  issued  to  said  applicant  in  ac- 
cordance with  the  findings  and  order  herein. 

Issued  by  Order  of  the  Commission. 

This  12th  day  of  May,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
Joshua  S.  James,  Commissioner 
R.  G.  Johnson,  Com.m,issioner 
Edward  H.  McMahan,  Commissioner 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-153  Steele  H.  Ratliff,  d/b/a  Ratliflf  and  Ratliff,  irregu- 
lar route  common  carrier,  Wadesboro,  North 
Carolina 


EXHIBIT  B 


General  commodities  except  those  requiring  spe- 
cial equipment. 

Irregular  Routes 

Between  points  and  places  within  the  following 
counties:  Buncombe,  Henderson,  McDowell,  Ruth- 
erford, Burke,  Cleveland,  Caldwell,  Wilkes,  Alex- 
ander, Catawba,  Lincoln,  Gaston,  Iredell,  Meck- 
lenburg, Rowan,  Cabarrus,  Union,  Forsyth,  Da- 
vidson, Stanly,  Anson,  Rockingham,  Guilford, 
Montgomery,  Richmond,  Alamance,  Durham, 
Vance,  Wake,  Wilson,  Wayne,  Johnston,  Harnett, 
Lee,  Moore,  Scotland,  Hoke,  Cumberland,  Robe- 
son, Colum.bus,  New  Hanover  and  Pasquotank. 
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EXHIBIT  C  The  operating  rights  herein  authorized  have  been 

leased  to  Anson  County  Transportation  Company, 
a  corporation,  for  a  period  of  five  (5)  years,  be- 
ginning January,  1948,  and  ending  on  January  1, 
1953. 


DOCKET  NO.  T-194 
ORDER 

APPLICATION  OF:      W.  G.  Ray  &  Sons,  Inc.,  Burlington,  North  Caro- 
lina 

HEARD  IN;  Raleigh,  North  Carolina,  on  February  16,  1950. 

BEFORE:  Stanley  Winborne,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Mr.  C.  C.  Cates,  Jr.,  Attorney  at  Law,  Burlington,  N.  C. 

For  the  Protestants: 

Bailey  &  Holding,  Attorneys  at  Law,  Raleigh,  N.  C.  For  Fredrick- 
son  Motor  Express,  Miller  Motor  Express  and  Helms  Motor  Ex- 
press 

WINBORNE,  CHAIRMAN.  This  is  an  application  for  a  certificate 
under  the  provisions  of  Section  7  of  the  North  Carolina  Truck  Act.  The 
application  was  received  by  this  Commission  on  September  25,  1947, 
and  temporary  authority  granted  on  September  22,  1948.  In  addition 
to  the  protest  filed  as  above  indicated,  protest  was  also  filed  by  The 
Transport  Corporation,  Vance  Trucking  Company,  Inc.  and  Forbes  Trans- 
fer Company  through  and  by  Copeland  E.  Adams,  Attorney  at  Law, 
Blackstone,  Virginia,  but  these  protests  were  withdrawn  prior  to  the 
hearing  when  it  was  agreed  that  the  applicant  would  not  insist  upon 
receiving  a  certificate  to  transport  "unmanufactured  tobacco  in  hogs- 
heads." 

On  November  21,  1949,  this  application  was  dismissed  for  failure  of 
the  applicant  to  appear  when  the  case  was  set  for  hearing  on  November 
18,  1949,  but  for  good  cause  shown  the  application  was  reinstated  on 
December  13,  1949. 

On  February  16,  1950,  the  case  came  on  for  hearing  and  was  heard 
and  the  applicant  offered  in  evidence  temporary  authority  theretofore 
granted,  together  with  exhibits.  At  this  time  Mr.  I.  M.  Bailey,  Attorney 
for  the  remaining  protestants  above  listed,  stated  that  he  had  reached 
an  agreement  with  the  applicant's  attorney  which,  if  approved  by  the 
Commission,  would  satisfy  his  clients,  and  that  they  would  make  no  fur- 
ther protest  to  the  granting  of  the  certificate  upon  the  terms  stipulated 
in  said  agreement. 

The  agreement  referred  to  provides  that  the  applicant  shall  receive 
a  certificate  of  convenience  and  necessity  to  transport: 
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1.  General  commodities  in  truck  load  lots  between  all  points  in  Ala- 
mance County  and  from  all  points  in  Alamance  County  to  points  and 
places  in  the  Counties  of  Wake,  Durham,  Alamance,  Guilford,  Forsyth, 
Mecklenburg,  Catawba,  Transylvania,  Buncombe,  Cleveland,  Gaston, 
Iredell,  Cabarrus,  Davidson,  Rowan,  Stanly,  Randolph,  Rockingham, 
Caswell,  Person,  Orange,  Chatham,  Lee,  Cumberland,  Columbus,  Samp- 
son, Wayne,  Johnston,  Edgecombe  and  New  Hanover. 

2.  Family  moving  or  household  and  kitchen  furniture,  whichever 
way  it  is  defined  by  the  Commission,  between  all  points  in  the  counties 
listed  above  in  stipulation  1. 

Upon  consideration  of  said  temporary  authority  and  the  agreement 
between  the  parties  above  set  out,  the  Hearing  Commissioner  is  of  the 
opinion  and  finds  as  a  fact  that  said  temporary  authority,  subject  to  the 
limitations  stated  in  the  stipulation,  fairly  sets  out  the  nature  and  scope 
of  the  operations  shown  to  have  been  performed  by  the  applicant  dur- 
ing the  year  1946,  and  upon  said  consideration  the  Hearing  Commissioner 
finds: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Sec- 
tion, and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common  carrier 
of  property  by  motor  vehicle  in  intrastate  commerce  during  the  year 
1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  operate 
since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as  re- 
quired by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territories  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached 
and  as  agreed  to  as  before  stipulated. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof.  '   sf;^ 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  a  copy  thereof  to  the  applicant's  attorney,  and  that  a 
formal  certificate  be  issued  to  said  applicant  in  accordance  with  the 
findings  and  order. 

Issued  by  Order  of  the  Commission. 
This  13th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
By  Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-194     W.  G.  Ray  &  Sons,  Inc.  Irregular  Route  Common 
Carriers,  Burlington,  North  Carolina 


EXHIBIT  B 


Transportation  over  irregular  routes: 

(1)  General  commodities  in  truck  load  lots  be- 
tween all  points  in  Alamance  County  and  from 
all  points  in  Alamance  County  to  points  and 
places  in  the  Counties  of  Wake,  Durham,  Ala- 
mance, Guilford,  Forsyth,  Mecklenburg,  Catawba, 
Transylvania,  Buncombe,  Rutherford,  Cleveland, 
Gaston,  Iredell,  Cabarrus,  Davidson,  Rowan, 
Stanly,  Randolph,  Rockingham,  Caswell,  Person, 
Orange,  Chatham,  Lee,  Cumberland,  Columbus, 
Sampson,  Wayne,  Johnston,  Edgecombe  and  New 
Hanover. 

(2)  Family  moving  or  household  and  kitchen 
furniture,  whichever  way  it  is  defined  by  the 
Commission,  between  all  points  in  the  counties 
listed  above  in  stipulation  1. 

April  17,  1950 


Mr.  Copeland  E.  Adams 
Citizens  Bank  &  Trust  Co.  Bldg. 
Blackstone,  Virginia 


Re:    Docket  No.  T-194— W.  G.  Ray  &  Son,  Inc. 


Dear  Sir: 


This  is  in  reply  to  your  letter  of  April  15,  in  reference  to  Exhibit  B, 
attached  to  the  order  of  this  Commission  in  the  above  entitled  matter, 
dated  13th  day  of  April,  1950. 

In  the  first  paragraph  of  the  order  you  will  note  that  it  was  agreed 
that  the  applicant  would  not  insist  upon  receiving  a  certificate  to  trans- 
port "unmanufactured  tobacco  in  hogsheads."  In  writing  Exhibit  B,  by 
inadvertence,  the  exception  of  "unm.anufactured  tobacco  in  hogsheads" 
was  omitted.  I  have  corrected  Exhibit  B  to  correspond  with  the  agree- 
ment recited  in  the  order,  and  am  sending  you  copy  of  said  corrected 
Exhibit  B,  and  am  also  sending  copies  of  same  to  other  parties  of  record. 
The  certificate,  when  issued,  will  correspond  with  the  corrected  Exhibit 
B  .  The  certificate  will  not  be  issued  before  May  3. 


SW.b 
CC: 

W.  C.  Ray  &  Son,  Inc. 
Burlington,  N.  C. 
Mr.  C.  C.  Gates,  Jr. 
Burlington,  N.  C. 
Bailey  &  Holding 
Raleigh,  N.  C. 


Very  truly  yours, 

Stanley  Winborne,  Chairman 
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DOCKET  NO.  T-194     W.  G.  Ray  &  Sons,  Inc. 

Irregular  Route  Common  Carriers 
Burlington,  North  Carolina 


EXHIBIT  B 


Transportation  over  irregular  routes; 

(1)  General  commodities  in  truck  load  lots,  ex- 
cept unmanufactured  tobacco  in  hogsheads,  be- 
tween all  points  in  Alamance  County  and  from 
all  points  in  Alamance  County  to  points  and 
places  in  the  Counties  of  Wake,  Durham,  Ala- 
mance, Guilford,  Forsyth,  Mecklenburg,  Catavv'ba, 
Transylvania,  Buncombe,  Rutherford,  Cleveland, 
Gaston,  Iredell,  Cabarrus,  Davidson,  Rowan, 
Stanly,  Randolph,  Rockingham,  Caswell,  Person, 
Orange,  Chatham,  Lee,  Cumberland,  Columbus, 
Sampson,  Wayne,  Johnston,  Edgecombe  and  New 
Hanover. 

(2)  Family  moving  or  household  and  kitchen  furni- 
ture whichever  way  it  is  defined  by  the  Commis- 
sion, and  between  all  points  and  places  in  the 
counties  listed  above  in  stipulation  (1). 


DOCKET  NO.  T-40 

APPLICATION  OF:      J.  D.  Raynor,  Wilmington,  North  Carolina 
HEARD  IN:  Raleigh,  North  Carolina,  on  February  8,  1050 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Muuray  G.  James,  Attorney  at  Law,  Wilmington,  North  Carolina 
Edgar  L.  Yow,  Attorney  at  Law,  Wilmington,  North  Carolina 

For  the  Protestants: 

I.  M.  Bailey,  Bailey  and  Holding,  Attorneys  at  Lav/,  Raleigh, 
North  Carolina,  for  Fredrickson  Motor  Express,  Mrs  Mabel  D. 
Burton,  d/b/a  Helms  Motor  Express,   and  Miller  Motor  Express. 

HUNTER,  COMMISSIONER.  The  application  herein  was  filed  with 
the  Commission  on  August  26,  1947,  under  Section  7  of  the  North  Caro- 
lina Truck  Act,  in  which  the  applicant  seeks  a  certificate  under  said 
Section  for  authority  to  transport  general  commodities,  except  bulk 
freight,  livestock,  coal,  coke,  lumber  and  logs,  over  irregular  routes 
within  a  radius  of  225  miles  of  Wilmington.  Temporary  authority  v/as 
issued  to  the  applicant,  as  provided  in  Section  10  of  said  Act,  on  Sep- 
tember 27,  1948.  Thereafter  the  applicant  filed  exceptions  to  said  tem- 
porary authority  within  the  time  that  is  provided  in  the  Commission's 
General  Order  in  Docket  No.  4066-B,  and  upon  consideration  of  said  ex- 
ceptions, said  temporary  authorit.y  was  revised  and  reissued,  puthorizing 
said  applicant  to  transport  general  commodities,  except  those  requiring 
special  equipment,  over  irregular  routes  from  Wilmington  to  points  and 
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places  in  and  east  of  the  counties  of  Stokes,  Forsyth,  Randolph,  Moore, 
and  Scotland. 

Upon  the  call  of  said  cause  for  hearing,  the  applicant  offered  m  evi- 
dence the  original  application,  along  with  various  exhibits  thereto  at- 
tached and  made  a  part  thereof,  and  over  the  objections  of  the  protest- 
tants  further  offered  in  evidence  said  temporary  authority,  the  excep- 
tions filed  thereto  by  the  applicant,  and  the  temporary  authority  as  re- 
vised and  reissued.  Testimony  was  offered  at  said  hearing  to  the  effect 
that  the  applicant  now  has  four  tractor-trailer  vans  and  one  straight 
truck  and  has  property  of  the  value  of  approximately  $17,000.00,  and 
that  said  applicant  was  engaged  in  the  transportation  business  as  a  com- 
mon carrier  from  about  February  7,  1946,  until  his  application  was  filed 
on  August  26,  1947,  and  has  continued  to  so  operate  since  that  time.  Mr. 
John  S.  Clark  testified  that  he  was  employed  by  the  applicant  from  about 
September  1,  1946,  until  March,  1948,  and  that  during  said  period  the 
applicant  was  engaged  in  the  transportation  business  and  solicited  and 
hauled  general  freight,  not  only  in  1946  but  also  in  1947  and  1948.  Mr. 
Clark  further  testified  that  the  applicant  hauled  mostly  molasses,  canned 
goods,  rice,  peas,  canned  milk,  and  like  commodities. 

The  applicant  filed  with  said  application  a  report  of  operations  for 
the  month  of  November,  1946,  a  careful  analj'sis  of  which  shows  that 
during  said  month  the  applicant  transported  92  shipments  consisting 
of  canned  goods,  molasses,  rice,  raisins,  apples,  dried  fruit,  beans,  catsup, 
canned  milk,  apricots,  and  two  shipments  described  as  "misc."  All  of  said 
shipments  originated  in  Wilmington  and  were  delivered  to  points  in 
eastern  North  Carolina  and  as  far  west  as  Raleigh,  Durham,  Burlington, 
Greensboro,  and  Winston-Salem. 

Along  with  the  exceptions  to  said  temporary  authority,  the  applicant 
filed  a  further  report  of  operations  showing  certain  shipments  transported 
during  February,  March,  April,  June,  July,  October,  and  December, 
1946.  Said  report  shows  75  shipments  handled  during  said  months  con- 
sisting of  rice,  dried  fruit,  nuts,  soap  powder,  and  dried  peas  and  beans. 
With  three  exceptions  all  of  these  shipments  originated  in  Wilmington 
and  were  delivered  to  points  in  eastern  North  Carolina. 

Upon  consideration  of  the  application  which  was  offered  in  evidence 
and  all  the  testimony  offered  in  support  of  the  application,  the  Hearing 
Commissioner  is  of  the  opinion  and  finds  that  the  applicant  only  trans- 
ported such  commodities  during  the  year  1946  as  are  ordinarily  sold  in 
wholesale  and  retail  grocery  stores,  and  that  said  operation  was  limited 
to  the  transportation  of  such  commodities  from  Wilmington  to  points 
throughout  eastern  North  Carolina  and  as  far  west  as  the  counties  of 
Stokes,  Forsyth,  Randolph,  Moore,  and  Scotland. 

Protestants  offered  no  testimony,  but  at  the  close  of  the  hearing 
moved  that  said  application  be  denied  except  as  to  the  right  to  transport 
molasses,  canned  goods,  rice,  dried  fruit,  beans,  and  canned  milk,  which 
motion  was  overruled. 

The  hearing  Commissioner  makes  the  further  specific  findings  and 
recommended  order: 
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1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Sec- 
tion, and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common  carrier 
of  property  by  motor  vehicle  in  intrastate  commerce  during  the  year 
1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so  oper- 
ate since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as  re- 
quired by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transporta- 
tion of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  to  the  attorneys  for  the  applicant,  and  a  copy  to  the 
attorney  for  each  protestant  of  record  in  this  cause,  and  a  formal  certifi- 
cate be  issued  to  the  applicant  in  accordance  with  said  findings  and  order. 

Issued  by  Order  of  the  Commission. 

This  27th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

By  Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-G68 

ORDER 

APPLICATION  OF:      J.  L.  Read,  d/b/a  Read's  Truck  Line, 
Norlina,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,   on  July   1,   1949. 

BEFORE:  John  Hill  Paylor,  Examiner 

APPEARANCES: 

For  the  Applicant: 

Mr.  John  Kerr,  Jr.,  Attorney  at  Law,  Warrenton,  North  Carolina. 

For  the  Protestants: 

Mr.  J.  Ruffin  Bailey,  Attorney  at  Law;  Bailey  and  Holding,  At- 
torneys at  Law,  Raleigh,  N.  C.  for  Fredrickson  Motor  Express, 
Helms  Motor  Express  and  Miller  Motor  Express. 

This  hearing  was  assigned  to  John  Hill  Paylor,  Examiner,  under  the 
1949  Procedure  Act. 
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Applicant  filed  application  under  Section  11  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  on  June  23,  1949,  at 
2:00  o'clock,  and  was  continued  by  the  Commission  to  be  heard 
on  July  1,  1949,  at  10:00  o'clock  a.m.  Applicant  seeks  authority  to  trans- 
port the  commodities  set  out  and  described  in  Groups  1,  6,  7,  8,  10,  and 
22  of  Rule  10  of  the  Commission's  Rules  and  Regulations  for  the  Ad- 
ministration of  the  North  Carolina  Truck  Act.  The  groups  herein  re- 
ferred to  being  as  follows:  (Group  1)  General  commodities;  (Group  6) 
Agricultural  commodities;  (Group  7)  Cotton  in  bales;  (Group  8)  Fer- 
tilizer and  fertilizer  materials;  (Group  10)  Building  materials;  and 
(Group  22)  Glass  containers,  such  as  soft  drink  bottles.  The  applicant 
seeks  authority  to  transport  said  commodities  to  and  from  points  and 
places  within  a  radius  of  thirty  miles  of  Norlina,  North  Carolina,  to 
any  point  and  place  in  North  Carolina  and  from  any  point  and  place 
in  North  Carolina  to  points  and  places  within  thirty  miles  radius  of 
Norlina,  North  Carolina. 

The  Applicant,  Mr.  J.  L.  Read,  testified  that  many  demands  were 
made  for  the  proposed  service,  that  the  same  was  not  being  performed 
in  a  satisfactory  manner  by  the  other  carriers  operating  in  the  area, 
and  that  he  is  in  a  position  to  provide  the  service  in  a  satisfactory  man- 
ner if  authorized  by  the  Commission  to  do  so.  He  further  testified  that 
he  has  equipment,  the  experience  and  the  necessary  financial  means  to 
provide  the  proposed  service.  The  applicant  offered  five  shipper  wit- 
nesses, Mr.  A.  M.  Newsome,  Mr.  L.  R.  Hicks,  Mr.  B.  E.  Brawer,  Mr.  C. 
Macon  Moore,  Jr.  and  Mrs.  Page  R.  Perkinson,  with  respect  to  the  need 
for  the  proposed  service,  all  of  whom  are  in  business  in  Warren  County, 
North  Carolina.  Each  of  said  witnesses  testified  that  the  service  such  as 
proposed  by  applicant  was  needed  for  the  transportation  of  commodities 
applied  for  and  that  from  their  experience,  observation  and  knowledge 
the  proposed  service  is  greatly  needed  with  respect  to  the  transportation 
of  the  commodities  described  in  the  application  and  if  authorized  that 
the  service  will  be  used  by  the  public. 

Upon  consideration  of  the  testimony  set  out  herein  and  there  being 
no  testimony  to  the  contrary,  the  Examiner  is  of  the  opinion  and  finds 
Public  Convenience  and  Necessity  for  the  proposed  service  to  the  extent 
as  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof  and  fur- 
ther finds  that  the  applicant  is  qualified  to  perform  the  service  to  the 
extent  set  out  in  said  exhibit. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  applicant  be,  and  is  hereby,  granted  authority  to  operate 
as  a  common  carrier  in  intrastate  commerce  over  irregular  routes  in  the 
transportation  of  the  commodities  described  within  the  territory  de- 
scribed as  particularly  set  out  in  Exhibit  B  subject  to  the  following  con- 
ditions: 

(a)  That  the  operations  under  the  authority  herein  granted  shall 
begin  within  thirty  days  from  the  date  hereof,  and  which  shall  not  there- 
after be  suspended  or  discontinued  without  notice  to  and  written  consent 
from  the  Commission. 
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(b)That  within  30  days  from  the  date  hereof,  and  before  beginning 
operations,  the  applicant  shall  (1)  file  with  the  Commission  on  Form 
N.  C.  M.  C.  19  a  full  and  complete  description  of  each  truck,  tractor 
and  trailer  to  be  used  in  the  operation,  (2)  file  with  the  Commission 
certificates  of  insurance  on  Forms  N.  C.  M.  C.  22  and  23,  and  (3)  file 
with  the  Commission  tariffs,  as  required  by  Section  25(2)  of  the  said 
Truck  Act,  showing  all  rates  and  charges  to  be  made  for  or  in  connec- 
tion with  the  transportation  services  herein  authorized. 

(2)  That  this  cause  be  retained  for  such  other  or  further  orders  a=; 
may  be  made  upon  consideration  of  exceptions,  if  any,  filed  to  the  find- 
ings and  order  herein  within  the  time  allowed  by  law. 

Issued  by  Order  of  the  Commission. 

This  29th  day  of  July,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

By  Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-668 


EXHIBIT  B 


J.  L.  Read,  d/b/a  Read's  Truck  Line 
Norlina,   North   Carolina 

Transportation  of  Agricultural  commodities,  cot- 
ton in  bales,  fertilizer  and  fertilizer  materials 
building  materials  and  glass  containers  such  a- 
soft  drink  bottles  over  irregular  routes  to  points 
and  places  within  a  radius  of  thirty  miles  of  Nor- 
lina, N.  C.  to  any  point  and  place  in  North  Caro- 
lina and  from  any  point  and  place  in  North  Caro- 
lina to  points  and  places  within  thirty  miles  radius 
of  Norlina,  N.  C. 

The  commodities  herein  above  described  shall  be 
construed  to  include  the  commodities  set  out  and 
described  in  Groups  1,  6,  7,  8,  10  and  22  of  Rule 
10  of  the  Commission's  Rules  and  Regulations 
for  the  Administration  and  Enforcement  of  the 
Truck  Act  of  1947. 


DOCKET  NO.  T-462 


APPLICATION  OF:     James  R.  Rogers  and  Ethel  M.  Rogers,  d/b/a 
Rogers  Oil  Company 
Raleigh,  North  Carolina 


HEARD  IN: 

BEFORE: 

APPEARANCES: 


Raleigh,  North  Carolina,  on  January  4,  1950 
Fred  C.  Hunter,  Commissioner 


For  the  Applicant: 

L.  S.  Bras5;field,  Attorney  at  Law,  Raleigh,  North  Carolina 
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For  the  Protestants: 
None 

HUNTER,  COMMISSIONER.  This  is  an  application  filed  with  the 
Commission  for  a  certificate  under  the  provisions  of  Section  7  of  the 
North  Carolina  Truck  Act,  for  authority  to  transport  petroleum  products 
in  bulk  in  tank  trucks.  Upon  the  call  of  the  case  for  hearing,  Mr.  H.  W. 
Moore,  the  business  manager  for  said  applicants,  testified  that  he  was 
familiar  with  the  nature  and  scope  of  the  operations  of  the  applicants 
during  the  year  1946,  and  subsequent  to  that  time.  He  testified  that  said 
applicants  liad  been  engaged  in  the  transportation  of  petroleum  prod- 
ucts for  many  years,  including  the  year  1946.  As  authorized  by  Section  7 
(3)  of  the  Truck  Act,  the  applicants  offered  in  evidence  the  application 
along  with  the  exhibits  thereto  attached  and  made  a  part  thereof,  in- 
cluding an  exhibit  showing  the  various  shipments  of  petroleum  products 
made  by  applicants  dur--".g  the  year  1946,  from  which  it  appears  that 
said  applicants  transported  petroleum  products  during  the  year  1946, 
from  various  originating  terminals  to  points  and  places  in  the  counties 
of  New  Hanover,  Sampson,  Lenoir,  Pitt,  Wilson,  Johnston,  Wake,  Ala- 
mance, Guilford,  Mecklenburg,  Stanly,  Richmond,  Vance,  Harnett,  Co- 
lumbus, Warren,  Halifax  and  Onslow. 

Due  notice  of  the  time  and  place  of  the  hearing  of  said  application 
was  given  to  all  carriers  and  to  the  general  public,  as  required  by  law, 
and  no  protestants  appeared  at  said  hearing. 

Upon  consideration  of  the  application  and  the  oral  testimony  offered, 
the  Hearing  Commissioner  finds: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Sec- 
tion, and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicants  were  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  were  so  operating  on  January  1,  1947,  and  have  continued  to 
so  operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicants,  as  re- 
quired by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transporta- 
tion of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicants  be,  and  are  hereby,  authorized  to  operate 
as  a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicants,  a  copy  to  the  attorney  for  the  applicants,  and  that  a  formal 
certificate  be  issued  to  the  applicants  in  accordance  with  said  findings 
and  order. 
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Issued  by  Order  of  the  Commission.  ' 

This  20th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
By  Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-462  James  R.  Rogers  and  Ethel  M.  Rogers,  d/b/a 
Rogers  Oil  Company,  Raleigh,  North  Carolina 
Irregular  Route  Common  Carrier  of  Petroleum 
Products  in  Bulk 


EXHIBIT  B 


Transportation  of  petroleum  products  in  bulk  in 
tank  trucks  from  existing  originating  terminals 
at  or  near  Wilmington,  Morehead  City,  River 
Terminal,  Friendship,  Salisbury  and  Thrift,  to 
points  and  places  in  the  counties  of  New  Hanover, 
Sampson,  Lenoir,  Pitt,  Wilson,  Johnston,  Wake, 
Alamance,  Guilford,  Mecklenburg,  Stanly,  Rich- 
mond, Vance,  Harnett,  Columbus,  Warren,  Hali- 
fax and  Onslow. 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-196 

T.   W.   Rose  Transfer  Company 

P.  O.  Box  286 

Elkin,   North   Carolina 

Greensboro,  North  Carolina  on  January  11,  1950. 

Commissioner  Robert  G.  Johnson. 


For  the  Applicant: 

William  M.  York,  Attorney  at  Law,  Greensboro,  North  Carolina. 

No  Protestants. 

JOHNSON,  COMMISSIONER:  This  is  an  application  wherein  the 
above  named  applicant  seeks  a  certificate  under  the  provisions  of  Sec- 
tion 7  of  the  North  Carolina  Truck  Act  of  1947,  for  authority  to  transport 
general  commodities  over  irregular  routes  between  points  and  places  in 
Surry,  Wilkes,  and  Yadkin  Counties,  and  from  points  and  places  in  said 
counties  to  points  and  places  in  North  Carolina,  and  from  points  and 
places  in  said  destination  territory  to  points  and  places  within  a  radiu.-; 
of  forty  miles  of  Elkin,  North  Carolina.  Said  application  was  received 
by  the  Commission  on  September  25,  1947.  Temporary  authority  was 
issued  to  applicant  on  September  29,  1948,  authorizing  the  transportation 
of  Furniture,  New,  and  Plywood  over  irregular  routes  between  points 
and  places  within  the  following  counties:  Buncombe,  Rutherford,  Cleve- 
land, Gaston,  Mecklenburg,  Cabarrus,  Stanly,  Rowan,  Davidson,  Iredell, 
Davie,  Surry,  Guilford,  Alamance,  Orange,  Durham,  Wake,  Granville, 
Vance,  Halifax,  Moore,  Robeson,  Bladen,  Cumberland,  Sampson.  Duplin, 
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Lenoir,  Wayne,  Johnston,  Craven,  Pitt,  Wilson,  Edgecombe,  Martin, 
Beaufort,  Chowan  and  Pasquotank,  also  applies  over  irregular  routes 
from  Elkin  to  Charlotte,  North  Carolina.  Thereafter  said  applicant  filed 
exceptions  to  said  temporary  authority  within  the  time  and  as  provided 
by  the  Commission's  General  Order  in  Docket  No.  4066-B.  Attached  to 
said  exceptions  was  a  report  of  certain  other  shipments  transported  by 
the  applicant  during  the  representative  year  1946;  and  upon  consideration 
of  the  same,  the  Commission  reissued  said  temporary  authority  on  Octo- 
ber 7,  1949,  authorizing  in  addition  to  the  above  the  transportation  of 
"Hardware,  Tractors  and  Steel,"  from  Charlotte  to  Elkin  and  adding 
Nash  County  to  the  list  of  counties  above,  between  which  "Furniture 
and   Plywood"   might  be  transported. 

Upon  the  call  of  said  cause  for  hearing,  Counsel  for  applicant  stated 
that  after  conferring  with  applicant  since  this  case  was  set  for  hearing, 
he  had  learned  that  all  of  his  new  evidence  was  for  operations  during 
1947,  1948  and  1949  and  was  therefore  not  competent  in  a  "Grandfather" 
cae,  thus  he  was  requesting  the  Commission  to  permit  him  to  withdraw 
his  demand  for  a  hearing  and  say  to  the  Commission  that  he  desire; 
that  the  revised  temporary  authority  which  has  already  been  granted 
and  to  which  no  protests  have  been  filed  be  made  permanent. 

In  view  of  the  petition  to  withdraw  any  pleas  for  operating  authority 
over  and  beyond  that  as  described  in  Temporary  Authority  revised  as 
of  January  20,  1949,  and  good  cause  appearing,  the  application  for  operat- 
ing authority  in  excess  of  that  which  had  been  granted  prior  to  the 
hearing  is  hereby  dismissed. 

The  Commissioner  finds: 

1.  That  said   application   was  filed   under   the   provisions   of   Sec- 
tion 7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by     1 
said  section,  and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  Common 
Carrier  of  property  by  Motor  Vehicle  in  intrastate  commerce  during 
the  year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued 
to  so  operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  at- 
tached hereto. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  Motor  Vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
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applicant,  a  copy  to  the  attorney  for  the  applicant,  and  a  formal  certifi- 
cate be  issued  to  the  applicant  in  accordance  with  said  findings  and  order. 

Issued  by  Order  of  the  Commission. 

This  30th  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

By  Myrtha  Fleming,  Chief  Clerk 

(SEAL) 

EXHIBIT  B 

N.  C.  C-325.  Temporary 
Revised  January  20,  1949 

DOCKET  T-196     T.  W.  Rose  Transfer  Company 
P.  O.  Box  286 
Elkin,  N.  C. 

COMMODITY  DESCRIPTION 

Furniture,  new. 
plywood. 

TERRITORY  DESCRIPTION 

Irregular  Routes 
Between  points  and  places  within  the  following  coun- 
ties: Buncombe,  Rutherford,  Cleveland,  Gaston,  Meck- 
lenburg, Cabarrus,  Stanly,  Rowan,  Davidson,  Iredell, 
Davie,  Surry,  Guilford,  Alamance,  Orange,  Durham, 
Wake,  Granville,  Vance,  Halifax,  Moore,  Robeson, 
Bladen,  Cumberland,  Sampson,  Duplin,  Lenoir,  Wayne, 
Johnston,  Craven,  Pitt,  Wilson,  Edgecombe,  Martin, 
Beaufort,  Chowan,  Pasquotank,   and  Nash. 

COMMODITY  DESCRIPTION 

Apples  * 

TERRITORY  DESCRIPTION 

Irregular  Routes 
From  Elkin  to  Charlotte,  N.  C. 

COMMODITY  DESCRIPTION 

Hardware  Tractors  and  Steel 

TERRITORY  DESCRIPTION 

Irregular  Routes 
From  Charlotte  to  Elkin 


DOCKET  NO.  T-44 

APPLICATION  OF:        G.   W.   Rudisill 

212  Asheboro  Street 
Greensboro,  N.  C. 
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HEARD  IN:  Raleigh,  N.  C,  on  November  21,  1949. 

BEFORE:  John   Hill  Paylor,  Examiner 

APPEARANCES: 

For  the  Applicant: 

Mr.  William  M.  York,  Attorney  at  Law,  Box  127,  Greensboro,  N.  C. 

For  the  Protestants: 

Mr.  J.  Rufiin  Bailey,  Bailey  and  Holding,  Attorneys  at  Law, 
Raleigh,  N.  C.  for  Fredrickson  Motor  Express,  Helms  Motor  Ex- 
press  and  Miller  Motor  Express 

The  above  case  which  was  regularly  calendared  for  hearing  was  re- 
ferred to  John  Hill  Paylor  under  the  1949  Procedure  Act. 

PAYLOR: 

Applicant  filed  application  under  Section  7  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  on  October  19,  1949, 
at  9:00  o'clock  and  continued  until  Monday,  November  21,  1949,  at 
10:30  a.m.  Applicants  seeks  a  certificate  under  Section  7  of  the  1947 
Truck  Act  to  transport  general  commodities  except  those  requiring  spe- 
cial equipment  over  irregular  routes  between  points  and  places  within  a 
radius  of  35  miles  of  Greensboro  and  between  all  points  and  places  within 
the  counties  named  in  the  Calendar  of  Hearings  dated  August  22,  1949, 
and  set  forth  in  the  revised  temporary  authority;  fertilizer  over  irregular 
routes  from  Greensboro  to  points  and  places  in  the  counties  of  Lincoln, 
Yadkin,  Stokes,  and  Rockingham. 

Applicant  testified  that  the  application  and  exhibits  attached  thereto 
were  prepared  under  his  instructions  from  records  made  of  the  1946 
operation.  Application,  exhibits  attached  thereto,  temporary  authority 
and  exceptions  and  revised  Temporary  Authority  N.  C.  No.  C-15  were 
offered  in  evidence  supporting  grandfather  application.  Applicant  testi- 
fied that  he  has  been  in  business  since  February,  1931.  Applicant  was 
cross-examined  by  the  protestants.  Protestants  offered  no  evidence. 
Applicant  and  protestants  waived  the  filing  of  proposed  findings  of  fact 
and  conclusions  of  law  and  briefs. 

The  Examiner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act  within  the  time  required  by  said 
Act  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during 
the  year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
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shows  commodities  transported  and  territory  served  in  the  transporta- 
tion of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in  accordance 
with  said  findings  and  order. 

Issued  by  Order  of  the  Commission. 

This   3rd   day   of   December,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chiej  Clerk 


DOCKET  NO.  T-44 


EXHIBIT  B 


G.  W.  Rudisill 

212    Asheboro    Street 

Greensboro,  N.  C. 

(1)  General  commodities,  except  those  requiring 
special  equipment  over  irregular  routes  between 
points  and  places  within  a  radius  of  35  miles  of 
Greensboro  and  between  points  and  places  within 
said  radius  on  the  one  hand  and  points  and  places 
within  the  following  counties  on  the  other:  Bun- 
combe, Henderson,  McDowell,  Watauga,  Caldwell, 
Burke,  Cleveland,  Wilkes,  Alexander,  Gaston,  Ire- 
dell, Mecklenburg,  Surry,  Davie,  Rowan,  Cabarrus, 
Forsyth,  Davidson,  Guilford,  Randolph,  Mont- 
gomery, Richmond,  Person,  Granville,  Orange, 
Durham,  Wake,  Wilson,  Edgecombe,  Pitt,  Beau- 
fort, Pasquotank,  Carteret,  Onslow,  New  Hanover, 
Columbus,  Robeson,  Cumberland,  Harnett,  Lee, 
Chatham,   Catawba,   Moore   and   Stanly. 

(2)  Fertilizer  over  irregular  routes  from  Greens- 
boro to  points  and  places  in  the  following  coun- 
ties: Lincoln,  Yadkin,  Stokes  and  Rockingham. 


APPLICATION  OF: 

HEARD  IN: 
BEFORE: 


DOCKET  NO.  T-381 

G.  L.  Russell,  d/b/a  Russell  Transfer  Company, 
Charlotte,  North  Carolina 

Charlotte,  North  Carolina,  on  January  25,  1950 

Fred  C.  Hunter,  Commissioner 


444  N.  C.  Utilities  Commission 


APPEARANCES: 


For  the  Applicant; 

Mr.  Joseph  W.  Grier,  Jr.,  Attorney  at  Law,  400  Law  Building, 
Charlotte,  North  Carolina 

For  the  Protestants: 

Mr.  L  M.  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh, 
North  Carolina,  for  Fredrickson  Motor  Express,  Mrs.  Mabel  D. 
Burton,   d/b/a  Helms  Motor  Express,   and  Miller  Motor  Express 

HUNTER,  COMMISSIONER.  This  is  a"  so-called  grandfather  appli- 
cation filed  with  the  Commission  on  September  30,  1947,  under  the  pro- 
visions of  Section  7  of  the  North  Carolina  Truck  Act,  for  a  certificate 
authorizing  the  transportation  of  general  commodities  over  irregular 
routes  throughout  the  entire  State  of  North  Carolina.  According  to  the 
usual  practice  in  such  cases,  the  Commission  analyzed  the  report  of  op- 
rations  of  said  applicant  as  filed  with  the  application  for  the  months  of 
October,  November,  and  December,  1946,  and  upon  consideration  thereof 
issued  temporary  authority  to  said  applicant  authorizing  the  transporta- 
tion of  general  commodities,  except  those  requiring  special  equipment, 
over  irregular  routes  from  Charlotte  to  all  points  and  places  within  a 
radius  of  seventy-five  (75)  miles  of  Charlotte,  and  store  fixtures  from 
Charlotte  to  Burington.  Within  the  time  allowed  by  the  rules  of  the 
Commission  and  in  compliance  with  said  rules,  the  applicant  filed  excep- 
tions to  said  temporary  authority,  contending  that  his  operation  in  1946 
were  not  limited  as  set  out  in  said  temporary  authority,  and  offered 
in  support  of  said  contention  a  further  report  of  operation  covering 
the  entire  year  of  1946  with  the  exception  of  January,  from  which  it  ap- 
peared that  said  applicant's  operations  in  1946  consisted  of  the  trans- 
portation of  general  commodities  (a)  between  points  and  places  in  Meck- 
lenburg County,  (b)  from  points  and  places  in  Mecklenburg  County  to 
points  and  places  throughout  the  State,  and  (c)  from  points  and  places 
throughout  the  State  to  points  and  places  in  Mecklenburg  County;  and 
said  temporary  authority  was  revised  and  reissued  authorizing  trans- 
portation as   above  set  out. 

Upon  the  call  of  said  case  lor  hearing,  the  applicant  offered  in  evi- 
dence (a)  the  original  application  along  with  exhibits  thereto  attached, 
(b)  the  original  temporary  authority,  (c)  the  exceptions  filed  to  said 
temporary  authority,  and  (d)  the  temporary  authority  as  revised  and  re- 
issued.    No   further   or   other   testimony   was   offered   by   the   applicant. 

The  protestants  offered  no  testimony,  but  moved  that  said  application 
be  dismissed,  which  motion  was  overruled  and  protestants  excepted. 

Upon  consideration  of  said  application  and  the  report  of  operations 
covering  eleven  months  of  1946,  the  Hearing  Commissioner  is  of  the 
opinion  and  finds  that  said  temporary  authority  as  revised  and  reissued 
fairly  represents  the  nature  and  scope  of  the  applicant's  operations  as  of 
the  first  day  of  January,   1947,  and  further  finds: 

1.     That  said   application   was   filed   under  the  provisions  of  Section 
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7   of  the  North  Carolina  Truck   Act,   within   the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the  year 
1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so  op- 
erate since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as  re- 
quired by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT   IS,   THEREFORE,   ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  to  the  attorney  for  the  applicant,  and  a  copy  to  the 
protestants'  attorney  in  this  cause,  and  a  formal  certificate  be  issued  to 
the  applicant  in  accordance  with  said  findings  and  order. 

Issued  by  Order  of  the  Commission. 

This  14th  day  of  April,  1950. 

DOCKET  NO.  T-381       G.  L.  Russell,  d/b/a  Russell  Transfer  Company, 
Irregular  Route  Common  Carrier, 
Charlotte,  North  Carolina 

EXHIBIT  B  The   transportation   of   general   commodities,    ex- 

cept those  requiring  special  equipment: 

(a)  Between  points  and  places  in  Mecklenburg 
«  County. 

(b)  From  points  and  places  in  Mecklenburg 
to  points  and  places  throughout  the  State. 

(c)  From  points  and  places  throughout  the 
State  to  points  and  places  in  Mecklenburg 
County. 


DOCKET  NO.  T-313,  Sub   1 

COMMON  CARRIER  APPLICATION  FINAL  ORDER 

APPLICATION  OF:        Safety   Transportation    Corporation 
Weldon,   North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,   on  March  24,   1949 

BEFORE:  R.  G.  Johnson  and  Fred  C.   Hunter, 

Commissioners 
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APPEARANCES: 

For  the  Applicant: 
William  M.  York 
Attorney  at  Law 
Greensboro,  North  Carolina 

For  the  Protestants: 
D.  J.  Thurston,  Jr. 
Thurston  Motor  Lines,  Inc. 
Wilson,  North  Carolina 

The  application  herein  was  filed  under  the  provisions  of  Section  11 
of  the  North  Carolina  Truck  Act  for  a  certificate  authorizing  transporta- 
tion of  general  commodities  over  the  following  routes: 

(1)  From  Raleigh  to  Weldon  over  N.  C.  Highway  59  to  Warrenton; 
thence  over  U.  S.  Highway  158  to  Weldon  and  return. 

(2)  From  Raleigh  to  Rocky  Mount  over  U.  S.  Highway  64  and  re- 
turn. 

(3)  From  Zebulon  to  Wilson  over  U.  S.  Highway  264  and  return. 

It  appears  from  the  testimony  that  services  out  of  Raleigh  to  points 
and  places  on  said  routes  is  now  being  performed  through  a  trip  lease 
arrangement  between  Bottoms-Fiske  Truck  Lines,  Inc.  and  the  applicant, 
Safety  Transportation  Corportation.  Bottoms-Fiske  Truck  Lines,  Inc.  is 
a  regular  route  common  carrier  of  general  commodities,  Raleigh  being  a 
point  on  one  of  its  regular  routes.  This  carrier  assumed,  according  to 
the  testimony,  that  it  had  authority  to  move  shipments  in  truckloads 
from  Raleigh  to  points  not  on  its  regular  routes,  and  vice  versa,  under 
the  provisions  of  Section  18  (1)  in  the  Act,  which  is  as  follows: 

"Sec.  18.  Deviation  from  Regular  Route  Operations.  That  any 
common  carrier  by  motor  vehicle,  now  or  hereafter  holding  a  cer- 
tificate issued  by  the  Commission  authorizing  the  transportation 
of  general  commodities  over  regular  routes  between  fixed  termini, 
may,  under  such  rules  and  regulations  as  the  Commission  may  pre- 
scribe, (1)  transport  from  origin  to  destination,  over  any  con- 
venient highway  or  highways,  shipments  in  truckloads  originating 
at  or  destined  to  points  on  the  regular  routes  of  such  carrier." 

According  to  the  testimony  this  carrier  further  assumed  that  it  had 
authority  to  lease  the  trucks  of  the  applicant  on  a  trip  lease  basis  to 
perform  this  service,  which  it  has  done  for  some  months.  This  is  the 
arrangement  above  referred  to,  under  which  Bottoms-Fiske  Truck  Lines, 
Inc.  is  now  providing  the  proposed  service  by  leasing  the  trucks  of 
the  applicant.  It  appears  from  the  testimony  that  this  operation  is 
regularly  performed  over  fixed  routes,  which  routes  are  not  included 
in  the  regular  route  operating  authority  of  either  of  said  carriers,  and 
it  is  extremely  doubtful  if  Section  18  purports  to  authorize  such  an  op- 
eration.     The    Commission   has   not   heretofore    attempted   to    construe 
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said  Section  and  has  issued  no  rules  nor  regulations  with  respect  there- 
to, but  it  seems  clear  that  the  arrangement  worked  out  between  these 
two  carriers  amounts  to  the  establishment  of  a  regular  route  operation 
which  can  only  be  authorized  under  the  law  upon  an  application  and 
after  a  hearing,  and  the  Commission  is  of  the  opinion  and  holds  that 
the  operation  as  now  performed  under  the  arrangement  above  described 
is  unauthorized  under  any  construction  of  said  Section  18. 

It  is  in  the  evidence  in  this  case  that  the  arrangement  described  is 
generally  satisfactory  to  shippers,  but  that  it  is  expensive  to  the  carriers 
involved,  is  not  satisfactory  to  either  of  them,  and  that  both  carriers 
desire  to  discontinue  operating  under  this  lease  agreement.  Aside  from 
their  experience  or  wishes  in  the  matter,  the  Commission  cannot  legally 
permit  the  operation  to  continue  under  the  arrangement  described. 

The  service  now  proposed  by  the  applicant  is  a  legitimate  type  of 
service  and  should  be  authorized  or  denied  according  to  the  evidence 
offered  and  the  facts  found  as  required  by  Section  11  (6)  of  said  Truck 
Act. 

In  support  of  the  application  the  applicant  offered  testimony  by  ship- 
pers who  are  now  using  this  service  under  the  aforesaid  arrangement, 
and  whose  testimony  was  to  the  effect  that  they  want  and  need  this 
service  either  as  now  provided  by  said  carriers  or  by  the  applicant  as 
proposed   in  the   instant  application. 

Mr.  J.  V.  Davis  of  the  Raleigh  Bonded  Warehouse,  Raleigh,  testified 
that  his  firm  made  daily  shipments  of  merchandise  including  canned 
goods,  electrical  supplies,  stoves,  washing  machines,  and  other  goods  to 
points  on  the  proposed  routes,  and  that  the  service  is  needed  in  addition 
to  other  existing  authorized  service.  Testimony  was  offered  to  the  same 
effect  by  C.  J.  Knott  of  the  firm  of  Southern  Jobbers,  Raleigh,  which 
handles  electrical  appliances,  general  hardware  and  farm  implements 
and  which  ships  one  thousand  to  three  thousand  pounds  daily  out  of 
Raleigh  to  points  on  the  proposed  routes.  Similar  testimony  was  offered 
by  J.  F.  Ludwick  of  Tire  Distributor,  Inc.,  Raleigh,  by  S.  J.  Hicks  of 
Electrical  Wholesalers,  Inc.,  Raleigh,  by  J.  B.  Ellis  of  Electrical  Appli- 
ance Company,  Weldon,  by  G.  C.  Reid,  hardware  dealer.  Rocky  Mount, 
by  P.  G.  Liles,  furniture  and  hardware  dealer,  Wilson,  and  by  three 
or  four  other  responsible  business  firms.  Several  shipper  witnesses, 
including  J.  V.  Davis  of  Raleigh,  H.  V.  Bounds  of  Weldon,  J.  B.  Ellis 
of  Weldon,  L.  H.  Wilhams  of  Weldon,  J.  F.  Ludwick  of  Raleigh,  G.  C. 
Salmon  of  Littleton,  G.  C.  Reid  of  Rocky  Mount,  and  S.  J.  Hicks  of 
Raleigh,  testified  that  the  service  rendered  their  respective  firms  by 
Thurston  Motor  Lines,  Inc.,  protestant,  was  too  slow  from  their  points 
of  view. 

Thurston  Motor  Lines,  Inc.,  offered  testimony  by  its  officials  to  the 
effect  that  it  is  prompt  in  responding  to  calls  from  its  Raleigh  shippers 
and  others.  It  offered  an  exhibit  made  from  its  official  records  showing 
all  shipments  made  out  of  Raleigh  to  points  on  proposed  routes  on 
January  17  and  18,  February  1  and  2,  and  March  2  and  3,  1949.    It  con- 
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tended  that  these  days  were  selected  at  random  and  that  the  same  are 
typical  of  its  promptness  in  making  deliveries.  This  exhibit  shows  that 
a  total  of  149  shipments  were  handled  out  of  Raleigh  on  the  six  days 
shown  by  said  exhibit  of  which  134  shipments  were  delivered  the 
next  day  after  receipt  of  same.  Two  were  delivered  on  the  same  date 
received   and  twelve   were   delivered   on  the  second   day   after  receipt. 

Said  protestants  also  offered  testimony  to  the  effect  that  it  has  ac- 
quired its  operating  rights  at  great  expense  and  has  a  large  investment 
in  equipment  and  terminal  facilities  and  that  the  granting  of  the  applica- 
tion would  impair  its  services  to  the  general  public  by  reason  of  a  division 
of  traffic  which  it  is  now  handling  and  which  it  is  prepared  to  handle. 

Upon  consideration  of  all  the  testimony  adduced  at  the  hearing,  the 
Commission  finds  public  convenience  and  necessity  for  the  proposed 
service  to  the  extent  set  out  in  Exhibit  A,  hereto  attached  and  made  a 
part  hereof,  and  the  Commission  further  finds  that  said  applicant  is 
qualified   to  perform   the  service  to  the  extent  set  out   in  said  Exhibit 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  applicant  be,  and  is  hereby,  granted  authority  to  operate 
as  a  common  carrier  in  intrastate  commerce  over  regular  routes  in  the 
transportation  of  the  commodities  described  within  the  territory  de- 
scribed, as  particularly  set  out  in  said  Exhibit  A,  subject  to  the  following 
conditions: 

(a)  That  the  operations  under  the  authority  herein  granted  shall  be- 
gin within  30  days  from  the  date  hereof,  and  shall  not  thereafter  be 
suspended  or  discontinued  without  notice  to  and  written  consent  from 

the  Commission. 

(b)  That  within  30  days  from  the  date  hereof,  and  before  beginning 
operations,  the  applicant  shall  (1)  file  with  the  Commission  on  Form 
N.  C.  M.  C.  19  a  full  and  complete  description  of  each  truck,  tractor 
and  trailer  to  be  used  in  the  operation,  (2)  file  with  the  Commission 
certificates  of  insurance  on  Form  N.  C.  M.  C.  22  and  23,  and  (3)  print 
and  file  with  the  Commission  tariffs,  as  required  by  Section  25  (2)  of  said 
Truck  Act,  showing  all  rates  and  charges  to  be  made  for  or  in  connection 
with   the   transportation   services   herein   authorized. 

2.  That  this  cause  be  retained  for  such  other  or  further  orders 
as  may  be  made  upon  consideration  of  exceptions,  if  any,  filed  to  the 
findings  and  order  herein  within  the  time  allowed  by  law. 

Issued  by  Order  of  the  Commission. 

This  4th  day  of  April,  1949. 

Stanley  Winborne,  ChairTnan 
Fred  C.  Hunter,  Coynmissioner 
R.  G.  Johnson,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  T-313,  Sub  1       Safety  Transportation  Corporation 

Regular   route   common   carrier 
Weldon,  North  Carolina 

EXHIBIT  A 

Transportation  of  general  commodities  except  those  requiring  special 
equipment. 

Regular  Routes 

Route  1.     From  Raleigh  to  Weldon  over  N.  C.  Highway  59  to  Warren- 
ton;  thence  over  U.  S.  Highway  158  to  Weldon,  and  return. 

Route  2.     From  Raleigh  to  Rocky  Mount  over  U.  S.  Highway  64,  and 
return. 

Route  3.     From    Zebulon    to    Wilson    over    U.    S.    Highway    264,    and 
return. 

And  return  over  the  aforesaid  routes  serving  all  intermedi- 
ate points. 

DOCKET  NO.  T-3I2 

PROPOSED  FINAL  ORDER 

APPLICATION  OF:        Mrs.  Louise  J.  Sharpe,  d/b/a 
S.   &   S.   Trucking   Company 
Greensboro,  North  Carolina 

HEARD  IN:  Raleigh,   North  Carolina,   on  February   2,    1949 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant; 
Thaxton  Richardson 
Box  612,  Greensboro,  North  Carolina 

For  the  Protestants: 

I.  M.  Bailey,  Attorney,  Raleigh,  North  Carolina,  for  Fredrickson 
Motor  Express  Corporation,  Charlotte,  N.  C;  W.  W.  Miller,  Jr. 
d/b/a  Miller  Motor  Express,  Charlotte,  N.  C;  and  Mrs.  Mabel  D. 
Burton,    d/b/a   Helms   Motor   Express,    Charlotte,    N.    C. 

Upon  the  call  of  this  application  for  hearing,  the  applicant  offered 
the  application  in  evidence  and  Mrs.  Louise  J.  Sharpe,  the  applicant 
and  sole  owner  of  the  business  testified  that  she  had  operated  said  busi- 
ness for  many  years,  including  1946,  1947,  1948,  and  was  still  operating 
the  same.  She  further  testified  that  her  operations  over  the  routes  in 
question  were  regular  and  continuous. 

The  protestants  offered  no  testimony,  but  moved  that  the  application 
be  dismissed.     Motion  denied  and  protestants  excepted. 

Upon  consideration  of  the  application  and  the  testimony  offered  by  the 
applicant,   the   Commission   finds: 
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(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so   operate   since   that   time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  A  hereto  attached. 

IT   IS,   THEREFORE,   ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  A  hereto  attached  and  made  a  part  there- 
of. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  to  each  protestant  of  record  in  this  cause;  that  unless  ex- 
ceptions shall  be  filed  thereto  by  the  applicant  or  by  a  protestant  of  re- 
cord within  ten  (10)  days  after  receipt  of  such  copy,  the  order  herein  shall 
become  effective  as  the  final  order  and  decisions  of  the  Commission  in 
this  cause,  and  a  formal  certificate  shall  be  issued  to  the  applicant. 

Issued  by  Order  of  the  Commission. 

This  11th  day  of  February,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-312  Mrs.  Louise  S.  Sharpe,  d/b/a  S.  &  S.  Trucking 
Company,  Greensboro,  N.  C.  (Regular  route  com- 
mon carrier) 

EXHIBIT  A — General     Commodities,     except     those     requiring     special 
equipment. 

Regular  Routes 
Route  1.     From  Greensboro  to  Raleigh  over  U.  S.  Hy.  70  and  70A. 
Route  2.     From  the  intersection  of  N.  C.  Highway  54  and  U.  S.  High- 
way 70  near  Whitsett  over  N.  C.  Highway  54  to  Nelson. 
Route  3.     From  Greensboro  to  North  Wilkesboro  over  U.  S.  Hy.  421. 
Route  4.     From  Winston-Salem  to  Elkin  over  N.  C.  State  Hy.  67. 
Route  5.     From  Winston-Salem  to  Mount  Airy  over  U.  S.  Hy.  52. 


Decisions  and  Adjustments  of  Complaints 


451 


Route  6.  From  Winston-Salem  to  Mount  Airy  over  U.  S.  Hy.  52, 
thence  over  N.  C.  Hy.  601  to  Elkins,  thence  over  N.  C. 
Hy.  67  to  Winston-Salem. 

Route  7.     From  Greensboro  to  Salisbury  over  U.  S.  Hy.  29. 

Route  8.  From  Greensboro  to  Fayetteville  over  U.  S.  Hy.  421  to 
Sanford,  thence  over  N.  C.  Hy.  87  to  Fayetteville. 

Route  9.     From  Greensboro  to  Reidsville  over  U.  S.  Hy.  29. 


DOCKET  NO.  T-46G 

ORDER 

APPLICATION  OF:       G.  H.  Sharp,  d/b/a  S  &  W  Motor  Line,  Greens- 
boro, N.  C. 


HEARD  IN: 

BEFORE: 

APPEARANCES: 


Raleigh,  N.   C,  June  21,   1949 

Commissioners   Winborne,   Hunter   and   Johnson 


For  the  Applicant: 

Wm.  M.  York,  Attorney  at  Law,  Box  127,  Greensboro,  N.  C. 

For  the  Protestants: 

Norman  Brock  and  A.  L.  Meyland,  Jr.,  Attorneys  at  Law,  Box 
1867,  Greensboro,  N.  C,  for  J.  W.  Wilder  Transfer  Co.,  L.  F.  Green 
Transfer  Co.,  Flippin  Transfer  Co.,  and  G.  W.  Rudisill  Trucking  Co. 

JOHNSON,  COMMISSIONER: 

G.  H.  Sharp,  d/b/a  S  &  W  Motor  Line,  filed  application  under  the 
provisions  of  Section  7  of  the  1947  Truck  Act  for  Grandfather  Rights  to 
operate  from  Greensboro  and  points  and  places  within  ten  miles  of 
Greensboro,  to  point  and  places  within  the  State  of  North  Carolina. 
Temporary  authority  was  issued  on  the  25th  day  of  October,  1948.  Ex- 
ceptions were  filed  to  the  temporary  authority  on  the  7th  day  of  Decem- 
ber, 1948.  The  temporary  authority  was  revised  on  the  8th  day  of  Feb- 
ruary, 1949,  to  which  no  exceptions  were  filed. 

The  application  was  regularly  calendared  for  hearing  and  protests 
were  filed  by  J.  W.  Wilder  Transfer  Co.,  L.  F.  Green  Transfer  Co.,  Flippin 
Transfer  Co.,  and  G.  W.  Rudisill  Trucking  Co.  The  application  was  set 
for  hearing  on  the  21st  day  of  June,  1949,  at  which  time  protestants  ap- 
peared but  did  not  offer  testimony. 

The  applicant  offered  in  evidence  the  original  application  and  ex- 
hibits attached  thereto,  the  temporary  authority  and  the  revised  tem- 
porary authority.  Mr.  G.  H.  Sharp,  owner  of  S.  &  W  Motor  Line  testified 
that  the  S  &  W  Motor  Line  was  in  operation  on  January  1,  1947.  and 
had  been  for  several  years  prior  thereto,  and  had  continuously  operated 
since  January  1,  1947.  The  applicant  further  testified  as  to  the  exhibits 
of  operations  for  the  year  1946,  which  were  the  bases  for  his  original 
application. 
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The  Commission  finds: 

1.  That  said  application  was  filed  under  provisions  of  Section  7  of 
the  1947  Truck  Act  within  the  time  required  by  said  Act  and  in  compli- 
ance with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  and  was  so  operating  on  January  1,  1947,  and  has  continued 
to  operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant  as  re- 
quired by  Section  7(b)  of  said  Act  were  reasonably  frequent  and  continu- 
ous throughout  the  period  covered  by  said  report;  that  said  report  shows 
commodities  transported  and  territories  served  in  the  transportation  of 
the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

a.  That  applicant  be,  and  he  is  hereby,  authorized  to  operate  as 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce,  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

b.  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant,  and  to  attorneys  for  protestants  of  re- 
cord in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in  ac- 
cordance  with  said  findings  and  order. 

Issued  by  Order  of  the  Commission. 

This    27th    day    of    October,    1949. 

Myrtha  Fleming,  Chief  Clerk 

EXHIBIT  B 

N.  C.  C-334-Temporary 
Revised  January  25,  1949 

DOCKET  NO.  T-466       High  Point  Road 

S  &  W  Motor  Line 
High   Point  Road 
Greensboro,  N.  C. 

COMMODITY  DESCRIPTION 

Concrete  Products  and  Products  used  in  concrete 
construction. 

TERRITORY  DESCRIPTION 

Irregular  Routes 
From  Greensboro  and  all  points  and  places  with- 
in ten  miles  thereof  to  all  points  and  places  in 
the  counties  of  Henderson,  McDowell,  Cleveland, 
Catawba,  Mecklenburg,  Davidson,  Forsyth,  Guil- 
ford, Alamance,  Lee,  Wade,  Sampson,  and  New 
Hanover. 
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DOCKET  NO.  T-466,  Sub  1 

ORDER 

APPLICATION  OF:        G.  H.  Sharp,  d/b/a  S  &  W  Motor  Line,  Greens- 
boro, N.  C. 

HEARD  IN;  Raleigh,  N.  C,  June  21,  1949 

BEFORE:  Commissioners  Winborne,  Hunter  and  Johnson 

APPEARANCES: 

For  the  Applicant: 

Wm.  M.  York,  Attorney  at  Law,  Box  127,  Greensboro,  N.  C. 

For  the  Protestants: 

Norman  Brock  and  A.  L.  Meyland,  Jr.,  Attorneys  at  Law,  Box 
1867,  Greensboro,  N.  C,  for  J.  W.  Wilder  Transfer  Co.,  L.  F.  Green 
Transfer  Co.,  Flippin  Transfer  Co.,  and  G.  W.  Rudisill  Trucking  Co. 

JOHNSON,  COMMISSIONER: 

This  application  was  filed  by  G.  H.  Sharp,  d/b/a  S  &  W  Motor  Line, 
under  the  provisions  of  Section  11  of  the  1947  Truck  Act.  The  applica- 
tion was  set  for  hearing  and  heard  on  the  21st  day  of  June,  1949.  The 
applicant  offered  as  a  witness  N.  D.  Shea,  a  representative  of  Arnold 
Stone  Company  of  Greensboro,  who  testified  that  Arnold  Stone  Company 
is  engaged  in  the  manufacture  of  floor  and  roofing  slabs,  concrete  joists, 
FHA  floor  system,  pre-cast  concrete  coal  bins,  and  other  heavy  concrete 
products.  These  products  are  manufactured  from  pre-cast  concrete  ce- 
ment, sand  and  stone,  and  are  used  in  the  construction  of  buildings.  He 
also  testified  that  they  ship  steel  clips  for  roof  slabs,  mesh,  reinforcing 
bars  and  steel  used  in  buildings  constructed  with  concrete.  All  of  these 
products  shipped  by  the  witness  are  identified  in  Exhibit  No.  13  which  is 
a  catalog  of  the  products  manufactured  by  Arnold  Stone  Company.  This 
Company  is  a  sub-contractor  and  erects  most  of  the  material  which  it 
sells  to  general  contractors,  ninety-five  per  cent  of  the  shipments  moved 
by  truck  from  their  place  direct  to  the  place  where  the  material  is  used. 
He  further  testified  that  they  never  know  where  their  next  job  will  be. 
It  may  be  in  the  extreme  eastern  section  of  the  State  one  day  and  the  ex- 
treme Western  section  the  next  day.  Flat  trailors  are  used  in  the  move- 
ment of  these  shipments  and  are  loaded  and  unloaded  by  the  employees 
of  Arnold  Stone  Company.  It  is  necessary  in  the  construction  of  a  build- 
ing of  the  type  in  which  their  products  are  used  that  the  material  arrive 
at  a  certain  time  as  a  building  progresses. 

The  witness  testified  that  he  had  used  the  services  of  the  applicant 
and  had  found  that  service  to  be  very  satisfactory.  He  had  used  the  serv- 
ices of  other  carriers  and  found  that  very  unsatisfactory  except  in  one  or 
two  instances  in  which  he  had  used  the  services  of  one  of  the  protestants, 
which  service  was  satisfactory.  The  witness  further  testified  that  if  he 
had  a  large  job  under  construction  about  150  miles  from  Greensboro 
it  would  require  five  loads  per  day  and  that  two  loads  in  three  days 
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would  be  all  that  one  truck  could  make.     He  testified  that  the  applicant 
at  all  times  had  been  able  to  furnish  the  service  demanded. 

The  applicant  offered  as  a  witness  F.  L.  Mabie,  who  represented  the 
Mabie-Bell  Company,  manufacturer  of  architectural  concrete  slabs,  who 
testified  that  he  had  used  the  services  of  the  applicant  and  found  it  to 
be  very  satisfactory;  that  the  products  which  his  Company  manufactures 
require  special  handling  and  that  the  services  of  other  carriers  have  been 
unsatisfactory  in  the  shipment  of  their  products.  He  further  testified 
that  they  shipped  to  all  points  and  places  in  North  Carolina. 

Based  upon  the  records  in  this  cause  and  the  evidence  offered  at  the 
hearing,  the  Commission  finds  the  following  facts: 

1.  That  the  applicant  is  now  a  franchise  carrier  and  holds  Certificate 
No.  N.  C.  C-334  issued  by  this  Commission  for  such  authority. 

2.  That  the  applicant's  present  authority  under  the  above  certificate 
gives  the  applicant  operating  authority  from  points  and  places  within 
ten  miles  of  Greensboro  to  the  following  Counties:  Henderson,  McDowell, 
Cleveland,  Catawba,  Mecklenburg,  Davidson,  Forsyth,  Guilford,  Ala- 
mance, Lee,  Wake,  Sampson,  and  New  Hanover. 

3.  That  the  applicant  is  an  experienced  operator  and  possesses  suffi- 
cient equipment  and  ability  to  provide  other  sufficient  equipment  to  serve 
a  far  larger  area  than  that  now  granted  to  said  applicant. 

4.  That  there  is  a  demand  for  the  applicant  service  extending  out  into 
a  larger  area  than  that  which  he  now  serves,  and  that  it  would  be  a 
matter  of  convenience  to  the  general  public  having  need  for  the  trans- 
portation of  the  commodities  enumerated  in  this  application,  and  would 
further  amount  to  a  service  to  the  general  public  to  have  a  wider  area 
in  which  to  operate. 

5.  That  the  shippers  who  use  the  applicant's  services  will  not  have 
adequate  public  transportation  for  their  products  to  points  and  places 
in  North  Carolina  where  their  products  are  sold  unless  this  application 
is  granted. 

Based  upon  the  foregoing  findings  of  fact  the  hearing  Commissioners 
conclude  that  the  applicant  has  carried  the  burden  of  his  case  and  proved 
that  the  services  to  the  general  public  would  be  rendered;  that  there  is 
public  necessity  for  such  service  which  the  applicant  is  equipped  and  fi- 
nancially able  to  serve,  and  that  the  applicant  has  brought  himself  within 
the  provisions  of  Section  11  of  the  1947  Truck  Act  which  gives  him  a 
right  to  certificate  of  franchise  to  serve  all  the  State  of  North  Carolina 
from  points  originating  in  Greensboro  and  within  ten  miles  thereof. 

IT  IS,  THEREFORE,  ORDERED: 

A.  That  the  applicant  be,  and  he  is  hereby,  granted  rights  by  certifi- 
cate and  franchise  to  transport  concrete  products  and  products  used  in 
concrete  construction  over  irregular  routes  from  Greensboro  and  all 
points  and  places  within  ten  miles  thereof,  to  all  points  and  places  in  the 
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following  Counties:  Cherokee,  Clay,  Graham,  Macon,  Swain,  Jackson, 
Haywood,  Transylvania,  Buncombe,  Madison,  Yancey,  Mitchell,  Avery, 
Burke,  Polk,  Rutherford,  Gaston,  Lincoln,  Alexander,  Caldwell,  Watauga, 
Ashe,  Wilkes,  Alleghany,  Surry,  Yadkin,  Iredell,  Davie,  Rowan,  Cabar- 
rus, Union,  Anson,  Stanly,  Richmond,  Montgomery,  Randolph,  Stokes, 
Rockingham,  Caswell,  Person,  Orange,  Chatham,  Moore,  Hoke,  Scotland, 
Robeson,  Columbus,  Brunswick,  Bladen,  Cumberland,  Harnett,  Durham, 
Johnston,  Franklin,  Granville,  Vance,  Warren,  Halifax,  Nash,  Wilson, 
Wayne,  Duplin,  Pender,  Onslow,  Jones,  Carteret,  Craven,  Pamlico,  Beau- 
fort, Lenoir,  Greene,  Pitt,  Hyde,  Edgecombe,  Martin,  Washington,  Tyrrell, 
Dare,  Bertie,  Hertford,  Northampton,  Gates,  Perquimans,  Pasquotank, 
Camden,  Currituck. 

B.  It  is  further  ordered  that  a  copy  of  this  Order  be  mailed  to  the 
applicant,  the  applicant's  attorney  and  copies  to  the  attorneys  appearing 
for  the  protestants. 

Issued  by  Order  of  the  Commission.  •    ■ '■      '^  •■    '■■'■"■ 

This  27th  day  of  October,  1949.  ■■  ;:..'•..  .U..ii: 

Myrtha  Fleming,  Chief  Clerk  ■     ■■.    •     ••  .,  •,■. 


DOCKET  NO.  T-648 

COMMON  CARRIER   APPLICATION  FINAL  ORDER 

APPLICATION  OF:        D.L.Scott 

Route  2  .  :i(   - 

Mount  Olive,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  February  17,  1949 

BEFORE:  Commissioners  R.  G.  Johnson  and  Fred  C.  Hunter 

APPEARANCES: 

For  the  Applicant: 

Vance  B.   Gavin,   Attorney,   Kenansville,   North   Carolina 

For  the  Protestant: 

J.  E.  Bullock,  Wilson,  North  Carolina,  for  Thurston  Motor  Lines, 
Inc.,  Wilson,  North  Carolina 

A  joint  protest  was  filed  to  this  applications  by  Fredrickson  Motor 
Express  and  Miller  Motor  Express,  both  of  Charlotte,  N.  C,  and  by 
Mabel  D.  Burton,  d/b/a  Helms  Motor  Express  of  Albemarle,  N.  C, 
which  said  protest  was  withdrawn  by  J.  Ruffin  Bailey,  Attorney,  Raleigh, 
N.  C,  representing  said  protestants.  Said  protest  was  withdrawn  upon 
amendment  to  the  application  limiting  the  territory  sought  to  be  served 
to  the  counties  of  Duplin,  Wayne,  Sampson,  Onslow,  Jones  and  Lenoir. 

By  the  application  as  amended,  the  applicant  seeks  authority  under 
Section   11   of  the  North  Carolina  Truck  Act  to  operate  as  a  common 
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carrier  over  irregular  routes  in  the  transportation  in  truck  loads  of  agri- 
cultural commodities,  cotton  in  bales,  unmanufactured  tobacco  and  ac- 
cessories, pickles,  glass  containers,  vinegar,  linoleum  rugs,  and  property 
in  general,  the  transportation  of  w:hich  does  not  require  special  vehicles 
or  special  equipment  for  hauling,  loading  or  unloading,  or  any  special 
or  unusual  service  in  connection  therewith,  between  points  and  places 
in  the  counties  above-named. 

The  applicant  testified  in  support  of  said  application  and  offered 
a  number  of  witnesses  whose  testimony  was  to  the  effect  that  the 
proposed  service  in  said  counties  was  greatly  needed  and  was  not  being 
supplied  by  existing  authorized  carriers.  They  further  testified  to  the 
effect  that  the  applicant  has  long  resided  in  this  area,  is  well  known, 
honest,  industrious  and  well  qualified  to  perform  the  proposed  service. 
The  remaining  protestant,  Thurston  Motor  Lines,  Inc.,  offered  no  testi- 
mony. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  applicant  be,  and  is  hereby,  granted  authority  to  operate 
as  a  common  carrier  in  intrastate  commerce  over  irregular  routes  in  the 
transportation  of  the  commodities  described  within  the  territory  de- 
scribed, as  particularly  set  out  in  said  Exhibit  B,  subject  to  the  following 
conditions: 

(a)  That  the  operations  under  the  authority  herein  granted  shall  be- 
gin within  30  days  from  the  date  hereof,  and  shall  not  thereafter  be 
suspended  or  discontinued  without  notice  to  and  written  consent  from 
the  Commission. 

(b)  That  within  30  days  from  the  date  hereof,  and  before  beginning 
operations,  the  applicant  shall  (1)  file  with  the  Commission  on  Form 
N.  C.  M.  C.  19  a  full  and  complete  description  of  each  truck,  tractor 
and  trailer  to  be  used  in  the  operation,  (2)  file  with  the  Commission 
certificates  of  insurance  on  Form  N.  C.  M.  C.  22  and  23,  and  (3)  print 
and  file  with  the  Commission  tariffs,  as  required  by  Section  25  (2)  of 
said  Truck  Act,  showing  all  rates  and  charges  to  be  made  for  or  in 
connection  with  the  transportation  services  herein  authorized. 

2.  That  this  cause  be  retained  for  such  other  or  further  orders  as 
may  be  made  upon  consideration  of  exceptions,  if  any,  filed  to  the 
findings  and  order  herein  within  the  time  allowed  by  law. 

Issued  by  Order  of  the  Commission.  I  _; 

This  25th  day  of  February,  1949.  ^ 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Com-missioner 

ATTEST 

Elsie  G.  Riddick,  Chief  Clerk 
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EXHIBIT  B 


D.  L.  Scott,  Route  2,  Mount  Olive,  North  Carolina 
(Irregular  route  common  carrier) 

Agricultural  commodities,  cotton  in  bales,  build- 
ing materials,  unmanufactured  tobacco  and  ac- 
cessories, pickles,  glass  containers,  vinegar,  lin- 
oleum rugs,  and  property  in  general,  the  trans- 
portation of  which  does  not  require  special  ve- 
hicles or  special  equipment  for  hauling,  loading 
or  unloading,  or  any  special  or  unusual  services 
in  connection  therewith,  to  and  from  points  and 
places  in  the  counties  cf  Dunlin,  Wayne  and 
Sampson,  Onslow,  Jones  and  Lenoir. 
LIMITATION:  Truck  loads  only. 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-633 

ORDER 

C.  E.  Shelton  and  C.  T.  Shelton 
Madison,  North  Carolina 

Raleigh,   North   Carolina,   on   December   19,    1949 

John  Hill  Paylor,  Examiner 


For  the  Applicant: 

Mr.  D.  Floyd  Osborne  and  Lon  Folger  of  the  law  firm,  Price  and 
Osborne,  Leaksville,  N.  C. 

For  the  Protestants: 

Mr.  I.  M.  Bailey,  Attorney  at  Law;  Bailey  and  Holding,  Attorneys 
at  Law,  Raleigh,  N.  C,  for  Fredrickson  Motor  Express,  Helms 
Motor  Express  and  Miller  Motor  Express. 

This  hearing  was  assigned  to  John  Hill  Paylor,  Examiner,  for  hearing 
under  the  1949  Procedure  Act. 

PAYLOR:  Applicants,  C.  E.  Shelton  and  C.  T.  Shelton,  Madison, 
N.  C,  filed  application  under  Section  11  of  the  1947  Truck  Act,  which 
said  application  was  calendared  for  hearing  on  June  16,  1948,  at  9:30 
o'clock  and  was  continued  by  the  Commission  from  time  to  time  to 
be  heard  on  December  19,  1949,  at  2:30  o'clock.  Applicants  filed 
for  certain  commodities  by  amending  application  to  cover  leaf  tobacco 
and  accessories  from  tobacco  warehouses  in  Madison  and  Stoneville, 
N.  C.  to  Winston-Salem,  N.  C.  and  return.  Protestants,  represented  by 
Mr.  I.  M.  Bailey,  withdrew  protest  and  applicants,  C.  E.  Shelton,  one 
of  the  partners,  and  witnesses,  Mr.  R.  T.  Childress,  Mr.  W.  W.  Webster 
and  Mr.  T.  R.  Williams,  Shippers,  were  examined  with  respect  to  the 
need  for  the  proposed  service,  all  of  whom  are  in  busines  in  Rockingham 
County,  N.  C.  Each  of  said  witnesses  testified  that  the  service  such  as 
proposed  by  applicants  is  needed  for  the  transportation  of  tobacco  and 
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accessories  applied  for  and  that  from  their  experience,  observation  and 
knowledge  the  proposed  service  is  greatly  needed  with  respect  to  the 
transportation  of  tobacco  and  accessories  and  if  authorized  that  the  serv- 
ice will  be  used  by  the  public  during  the  tobacco  season. 

Upon  consideration  of  the  testimony  set  out  herein  and  there  being  no 
testimony  to  the  contrary,  the  Examiner  is  of  the  opinion  and  finds 
Public  Convenience  and  Necessity  for  the  proposed  service  to  the  extent 
as  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof  and 
further  finds  that  the  applicant  is  qualified  to  perform  the  service  to  the 
extent  set  out  in  said  exhibit. 

IT  IS.  THEREFORE,  ORDERED: 

(1)  That  the  applicants,  C.  E.  Shelton  and  C.  T.  Shelton,  Madison, 
N.  C.  be,  and  are  hereby  granted  authority  to  operate  as  a  common 
carrier  in  intrastate  commerce  over  irregular  routes  in  the  transportation 
of  leaf  tobacco  and  accessories  within  the  territory  described  as  particu- 
larly set  out  in  Exhibit  B  subject  to  the  following  conditions: 

(a)  That  the  operation  under  the  authority  herein  granted  is  a 
seasonal  operation  and  shall  begin  within  ten  days  from  the  date  of  the 
opening  of  tobacco  markets  in  Rockingham  County,  N.  C.  and  which 
shall  not  thereafter  be  suspended  or  discontinued  without  notice  to  and 
written  consent  from  the  Commission. 

(b)  That  before  beginning  operations,  the  applicants  shall  (1)  file 
with  the  Commission  on  Form  N.  C.  M.  C.  a  full  and  complete  descrip- 
tion of  each  truck,  tractor  and  trailer  to  be  used  in  the  operation,  (2) 
File  with  the  Commission  tariffs,  as  required  by  Section  25  (2)  of  the 
said  Truck  Act,  showing  all  rates  and  charges  to  be  made  for  or  in 
connection  with  the  transportation  services  herein  authorized. 

(2)  That  this  cause  be  retained  for  such  other  or  further  orders 
as  may  be  made  upon  consideration  of  exceptions,  if  any,  filed  to  the 
findings  and  order  herein  within  the  time  allowed  by  law. 

Issued  by  Order  of  the  Commission. 
This  the  29th  day  of  December,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-633       C.  E.  Shelton  and  C.  T.  Shelton 
Madison,  N.  C. 

EXHIBIT  B  Transportation    of   leaf    tobacco    and    accessories 

from  Stoneville  and  Madison,  N.  C.  to  Winston- 
Salem,  N.  C.  and  return. 

DOCKET  NO.  T-155 

ORDER 

APPLICATION  OF:        Joseph  P.  Smith 

Whiteville,  North  Carolina 
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HEARD  IN:  Raleigh,  North  Carolina,  on  May  4,  1949 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Arch  T.  Allen,  Attorney  at  Law,  Raleigh,  North  Carolina 

For  the  Protestant: 

I.  M.  Bailey  &  Ruffin  Bailey,  Bailey  and  Holding  Attorneys  at 
Law,  Raleigh,  North  Carolina.  For  Fredrickson  Motor  Express 
Corporation,  Miller  Motor  Express  and  Helms  Motor  Express. 

Upon  the  call  of  the  above  application  for  hearing,  the  applicant 
offered  in  evidence  the  application  along  with  the  exhibits  thereto  at- 
tached and  made  a  part  thereof,  and  also  offered  in  evidence  the  tempo- 
rary authority  issued  by  the  Commission  to  said  applicant. 

Protestants  offered  no  testimony  but  moved  that  the  application  be 
dismissed,  which  motion  was  overruled  and  protestants  excepted. 

The  filings  of  proposed  findings  of  fact  and  briefs  was  waived  by  all 
parties  present  at  said  hearing. 

Upon  consideration  of  the  application,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,   and   in   compliance   with   the   provisions   thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  at- 
tached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  applicant's  attorney,  and  a  copy  thereof  mailed  to  counsel 
of  protestants,  and  that  a  formal  certificate  be  issued  to  applicant  in 
accordance  with  the  findings  and  order  herein. 
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Issued  by  Order  of  the  Commission. 
This  13th  day  of  May,  1949. 


Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
Joshua  S.  James,  Commissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Commissioner 


ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-155 


EXHIBIT  B 


Joseph  P.  Smith, 

Irregular  Route  Common  Carrier, 

Whiteville,  North  Carolina 

General  Commodities,  except  those  requiring 
special  equipment,  over  irregular  routes  between 
points  and  places  within  the  counties  of  Forsyth, 
Guilford,  Orange,  Durham,  Wake,  Vance,  Wilson, 
Wayne,  Greene,  Pitt,  Washington,  Lee,  Harnett, 
Cumberland,  Anson,  Bladen,  Columbus,  Pender 
and  New  Hanover. 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-386 

ORDER 

South   Atlantic   Bonded   Warehouse   Corporation 
315  King  Street 
Greensboro,  North  Carolina 

Greensboro,  N.  C.  on  January  11,  1950. 

R.  G.  Johnson,  Commissioner 


For  the  Applicant: 

Mr.  D.  Newton  Farnell,  Jr.,  Attorney  at  Law,  Greensboro,  North 
Carolina. 

For  the  Protestants: 

Mr.  J.  C.  Weaver,  Attorney  at  Law,  Richmond,  Virginia,  appearing 
for  The  Transport  Corporation. 

The  above  case  which  was  regularly  calendared  for  hearing  was  re« 
ferred  to  R.  G.  Johnson,  Commissioner,  under  the  1949  Procedure  Act. 

Applicant  filed  application  under  Section  7  and  8  of  the  1947  Truck 
Act,  which  said  application  was  calendared  for  hearing  at  1:45  p.m.  on 
January  11,  1950,  in  the  Guilford  County  Courthouse,  Greensboro,  N.  C. 
Applicant  seeks  a  certificate  under  Section  7  of  the  1947  Truck  Act 
for  authority  to  transport  general  commodities,  except  those  requiring 
special   equipment   over   irregular  routes  between   points   and   places  in 
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Guilford  County  and  from  points  and  places  in  Guilford  County  to 
points  and  places  in  the  entire  State  of  North  Carolina  and  from  points 
and  places  in  said  designated  territory  to  points  and  places  within  a 
radius  of  35  miles  of  Greensboro.  Applicant  proposes  to  transport  house- 
hold goods,  office  furniture  and  equipment  between  points  and  places  in 
the  State  of  North  Carolina.  Certain  operating  rights  were  granted 
to  applicant  and  a  demand  for  hearing  was  filed  in  conncetion  there- 
with. Applicant  also  claims  operation  under  Section  8  for  the  transpor- 
tation of  cheese,  canned  goods,  including  canned  biscuit  under  individ- 
ual bilateral  contracts  with  particular  shippers  over  irregular  routes  from 
Greensboro  to  all  points  and  places  on  and  east  of  U.  S.  Highway  No. 
52;  also  the  transportation  of  such  commodities  as  are  dealt  in  by  a 
chain  department  store  and  in  connection  therewith  equipment,  ma- 
terials and  supplies  used  in  the  Conduct  of  such  business  under  individ- 
ual bilateral  contracts  with  particular  shippers  over  irregular  routes 
between  all  points  and  places  within  a  35  mile  radius  of  the  city  limits 
of  Greensboro;  cotton  piece  goods  and  fabrics  and  articles  used  in  the 
manufacture  of  same  over  irregular  routes  between  all  points  and  places 
within  a  10  mile  radius  of  Greensboro,  North  Carolina.  Certain  rights 
were  granted  and  a  demand  for  hearing  was  filed  in  connection  there- 
with. 

Applicant  introduced  all  applications,  amendments  and  exhibits  at- 
tached thereto,  all  contracts  and  correspondence  in  the  possession  of 
the  Commission  dealing  with  the  application.  Mr.  J.  W.  Means  testi- 
fied that  he  was  president  of  the  South  Atlantic  Bonded  Warehouse 
Corporation  and  had  been  since  its  organization  in  1932;  that  the  re- 
cords from  which  the  application  was  prepared  were  of  the  1946  opera- 
tions and  that  the  demand  for  hearing  was  filed  in  order  that  the  Com- 
mission might  give  to  the  applicant  such  operating  rights  as  were  per- 
formed during  the  year  1946.  Mr.  J.  W.  Means,  Mr.  W.  S.  Harrison  and 
Mr.  P.  C.  Rucl^er,  officers  in  the  corporation,  testified  to  the  commodities 
hauled  and  territory  covered  during  1946.  Protestants  offered  no  evi- 
dence. Applicant  and  protestants  waived  the  filing  of  proposed  findings 
of  fact  and  conclusions  of  law  and  briefs. 

The  Commissioner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  and  8  of  the  North  Carolina  Trucii  Act  within  the  time  required  by 
said  Act  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 
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(4)  That  the  operations  shown  by  the  report  of  said  application  filed 
under  Section  8  of  the  1947  Truck  Act  shows  commodities  transported 
and  territory  served  in  the  transportation  of  the  same  as  particularly  set 
out  in  Exhibit  A  hereto  attached. 

IT   IS,   THEREFORE,   ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate 
both  as  a  common  carrier  and  as  a  contract  carrier  of  property  by  motor 
vehicle  and  intrastate  commerce  as  particularly  set  out  in  Exhibit  A 
and  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  re- 
cord in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in 
accordance  with  said  findings  and  order. 

Issued  by  Order  of  the  Commission. 

This  5th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-386 


EXHIBIT  A 


DOCKET  NO.  T-386 


EXHIBIT  B 


South   Atlantic   Bonded   Warehouse   Corporation 
315   King   Street 
Greensboro,  North  Carolina 

Transportation  of  cheese,  canned  goods,  including 
canned  biscuit  under  individual  bilateral  con- 
tracts with  particular  shippers  over  irregular 
routes  from  Greensboro  to  all  points  and  places 
on  and  east  of  U.  S.  Highway  52;  transportation 
of  such  commodities  as  are  dealt  in  by  a  chain 
department  store  and  in  connection  therewith 
equipment,  materials  and  supplies  used  in  the 
conduct  of  such  business  under  individual  bilat- 
eral contracts  with  particular  shippers  over  ir- 
regular routes  between  aU  points  and  places 
within  a  35  mile  radius  of  Greensboro,  said  ship- 
ments originating  or  terminating  in  Guilford 
County;  transportation  of  cotton  piece  goods  and 
fabrics  and  articles  used  in  the  manufacture  of 
same  over  irregular  routes  between  all  points  and 
places  within  a  10  mile  radius  of  Greensboro, 
N.  C. 

South   Atlantic  Bonded   Warehouse   Corporation 
315  King  Street 
Greensboro,  North   Carolina 

Transportation  of  general  commodities,  except 
those  requiring  special  equipment  over  irregular 
routes  from  Greensboro  to  all  points  and  places 
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within  a  radius  of  150  miles  thereof;  household 
goods  over  irregular  routes  from  points  and 
places  in  Guilford  County  throughout  the  State 
of  North  Carolina  and  from  points  and  places 
throughout  the  state  to  Guilford  County,  N.  C. 


DOCKET  NO.  T-669 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

In  the  Matter  of 
Application  of  S.  B.  Walters,  d/b/a  Southern 
Transfer  Company,  Asheville,  North  Carolina 

ORDER 

The  above-named  carrier  made  application  to  the  Commission  on 
February  10,  1949,  for  a  permit  to  operate  as  a  contract  carrier  to  and 
from  points  within  a  radius  of  35  miles  of  Asheville,  in  the  transportation 
of  commodities  described  in  Group  15  under  Rule  10  of  the  Commission's 
Rules  and  Regulations,  which  said  group  includes  the  delivery  of  mer- 
chandise from  retail  stores  to  their  customers,  and  the  return  or  ex- 
change of  such  merchandise.  Due  notice  of  said  application  was  given  to 
other  carriers  as  required  by  law,  which  said  notice  fixed  the  time 
and  place  of  the  hearing,  and  the  time  within  which  protests,  if  any, 
should  be  filed  with  the  Commission  to  said  application.  No  protests 
were  filed  within  the  time  prescribed,  and  no  protests  have  been  filed 
with  the  Commission  up  to  the  date  hereof. 

Under  authority  of  Section  11  (5),  the  Commission  has  given  con- 
sideration to  said  application  without  a  public  hearing,  and  finds  that 
the  proposed  service  is  not  inconsistent  with  the  public  interest,  that 
the  applicant  is  qualified  to  perform  the  service  and  has  on  file  with  the 
Commision  a  contract  with  a  shipper,  which  said  contract  complies 
with  the  law  and  with  rules  of  the  Commission  as  a  contract  between  a 
shipper  and  a  contract  carrier. 

IT  IS,  THEREFORE,  ORDERED: 

That  a  permit  be  issued  to  S.  B.  Walters,  d/b/a  Southern  Transfer 
Company,  as  particularly  set  out  in  Exhibit  A  hereto  attached. 

Issued  by  Order  of  the  Commission. 
This  22nd  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-669       S.  B.  Walters,  d/b/a  Southern 

Transfer  Company,  contract  carrier, 
Asheville,  North  Carolina 
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EXHIBIT  A  Transportation  of  merchandise  from  retail  stores 

to  their  customers  and  return  or  exchange  of  such 
merchandise,  under  individual  bilateral  contracts 
with  shippers,  within  a  radius  of  thirty-five  (35) 
miles  of  Asheville. 

DOCKET  NO.  T-474 

ORDER 

APPLICATION  OF:        Sprinkle  &  Allen  Transfer  Company,  Inc. 
Louisburg,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  January  26,  1950. 

BEFORE:  Stanley  Winborne,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Mr.   Hill  Yarborough,   of  the   Firm  Yarborough   and   Yarborough, 
Louisburg,  North  Carolina 

WINBORNE,  CHAIRMAN.  This  is  an  application  for  a  certificate 
under  the  provisions  of  Section  7  of  the  North  Carolina  Truck  Act.  The 
application  was  received  by  the  Commission  on  October  1,  1947.  Pro- 
test was  filed  to  the  application  by  the  Transport  Corporation,  but  this 
protest  was  withdrawn  by  letter  to  this  Commission,  dated  December 
30,  1949,  and  there  was  no  protest  to  the  granting  of  the  application  and 
no  protestants  were  present  at  the  hearing. 

The  applicant  off'ered  in  evidence  the  application  and  the  exhibits 
thereto  attached,  and  also  offered  in  evidence  the  temporary  authority 
issued  to  said  applicant  by  the  Commission  under  date  of  June  11,  1948, 
and  rested  its  case.  The  said  temporary  authority,  together  with  the 
exhibits  to  the  application,  fairly  represents  the  nature  and  extent  of  the 
operations  performed  by  the  applicant  during  the  year  1946  and  subse- 
quent thereto.  Upon  consideration  of  said  temporary  authority  and  an 
analysis  of  the  report  of  operation  filed  with  the  application,  the  Hearing 
Commissioner  is  of  the  opinion  and  finds  that  said  temporary  authority 
does  fairly  set  out  the  nature  and  scope  of  operations  shown  to  have 
been  performed  by  the  applicant  during  the  year  1946,  and  also  the 
territory  within  which  the  applicant  then  operated  and  now  desires 
authorization  to  continue  to  operate. 

Upon  a  consideration  of  the  exhibits  and  the  contentions  of  the 
attorney  for  the   applicant,  the   Hearing  Commissioner  finds: 

1.  That  the  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the  year 
1946,  and  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 
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3.  That  the  operation  shown  by  the  report  of  said  applicant,  as 
received  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the 
transportation  of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate 
as  a  common  carrier  of  property  by  motor  vehicle  in  intrastate  com- 
merce as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made 
a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  a  copy  thereof  to  the  applicant's  attorney,  and  that  a 
formal  certificate  be  issued  to  said  applicant  in  accordance  with  the 
findings  and  order. 

Issued  by  Order  of  the  Commission. 
This  10th  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-474 


EXHIBIT  B 


Sprinkle  &  Allen  Transfer  Company,  Inc. 
Irregular  Route  Common  Carrier, 
Louisburg,  North  Carolina 

Transportation    over   irregular   routes: 

(1)  General  commodities,  except  those  requir- 
ing special  equipment  between  points  and 
places  in  the  Counties  of  Edgecombe, 
Franklin,  Nash,  Vance,  Wake  and  Warren. 

(2)  Petroleum  products  in  bulk  in  tank  trucks 
from  all  existing  originating  terminals  at  or 
near  Wilmington,  River  Terminal,  More- 
head  City,  Friendship,  Salisbury  and  Thrift 
to  points  and  places  in  the  Counties  of  Ala- 
mance, Chatham,  Duplin,  Edgecombe, 
Franklin,  Granville,  Nash,  Orange,  Wake, 
Warren,  Wayne,  Randolph,  Durham,  Hali- 
fax, Vance  and  Wilson. 

(3)  Unmanufactured  tobacco,  leaf  or  scrap,  in- 

cluding stems,  cooperage  stock,  sheets,  bas- 
kets and  hogsheads  from  Laurinburg  to 
Kinston  and  from  Oxford  to  Winston-Salem. 

(4)  Cotton  in  bales  between  Fayetteville, 
Laurinburg,  Charlotte,  Louisburg,  Frank- 
linton,  Enfield,  Nashville,  Concord  and 
Kannapolis. 
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DOCKET  NO.  T-315 

APPLICATION  OF:        Standard  Warehouse  &  Trucking  Company 
Charlotte,  North  Carolina 

HEARD  ON:  January  24,  1950,  in  Charlotte  North  Carolina 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Sims,    Hasty    &    Rouzer,    Attorneys    at    Law,    806    Law   Building, 
Charlotte,  North  Carolina 

For  the  Protestants: 

I.  M.  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh, 
North  Carolina,  for  Fredrickson  Motor  Express,  Mrs.  Mabel  D. 
Burton,  d/b/a  Helms  Motor  Express  and  Miller  Motor  Express 
Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Virginia,  for  The 
Transport  Corporation,  Vance  Trucking  Co.,  Inc.,  and  Forbes  Trans- 
fer Co. 

HUNTER,  COMMISSIONER.  The  applicant  herein  seeks  a  certificate 
under  the  provisions  of  Section  7  of  the  North  Carolina  Truck  Act  to 
transport  general  commodities,  except  those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods,  commodities  in  bulk  commodities 
requiring  special  equipment,  and  those  injurious  or  contaminating  to  other 
lading,  between  points  and  places  throughout  the  State  of  North  Caro- 
lina, said  application  having  been  filed  with  the  Commission  on  Septem- 
ber 29,  1947.  There  is  attached  to  said  application  a  detailed  report 
of  shipments  handled  by  the  applicant  for  the  months  of  October,  No- 
vember, and  December,  1946,  which  said  application  and  the  exhibits 
thereto  attached  were  offered  and  received  in  evidence.  An  analysis  of 
said  report  of  operations  shows  that  the  applicant  performed  sub- 
stantially the  same  quantity  and  type  of  service  during  each  of  the 
three  months  reported.  During  the  month  of  October,  for  example,  the 
applicant  transported  approximately  two  hundred  (200)  shipments;  these 
shipments  originated  at  thirty-seven  (37)  different  points  in  the  State 
and  were  delivered  to  thirty  (30)  different  points  in  the  State.  A  very 
large  portion  of  said  shipments  originated  in  Charlotte,  but  said  report 
shows  originating  points  over  a  very  large  area  of  the  State,  as  far  west 
as  Asheville,  as  far  east  as  Rockingham  and  Raeford,  and  as  far  north 
as  Greensboro  and  Raleigh.  The  destination  points  over  about  the  same 
area.  The  commodities  transported  appear  to  justify  a  classification  of 
general  commodities  in  that  they  include  cotton,  yarn,  pipe,  stoves,  tires, 
heaters,  foodstuffs,  galvanized  steel,  bagging,  matches,  refrigerators, 
ranges,  vinegar,  printed  matter,  roofing,  oil,  automobile  accessories,  tub- 
ing, nails,  anti-freeze,  washing  machines,  canned  goods,  syrup,  and  other 
commodities. 

It  does  not  appear  from  the  application  or  from  the  testimony  offered 
in  support  of  the  application  that  the  applicant  transported  commodities 
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of  any  kind  to  or  from  all  the  counties  of  the  State  during  the  year 
1946,  but  the  transportation  service  rendered  covered  such  a  wide  area 
and  such  a  wide  variety  of  commodities  that  service  cannot  well  be  classi- 
fied in  any  other  category  than  that  of  the  transportation  of  general  com- 
modities throughout  the  State.  Such  a  classification  is  well  warranted  by 
the  testimony,  in  the  opinion  of  the  Hearing  Commissioner,  as  an  irregular 
route  operation,  which  is  in  the  nature  of  the  call  and  demand  service 
and  justifies  the  granting  of  a  larger  territory  than  would  be  true  of 
an   application  for  a  regular  route  operation. 

Mr.  F.  J.  Beatty,  vice-president  of  the  applicant  corporation,  testified 
that  he  had  been  employed  by  the  applicant  and  its  predecessors  since 
1930,  and  that  during  said  period  the  applicant  has  advertised  and 
solicited  transportation  business  as  a  carrier  of  general  commodities. 
He  further  testified  that  his  company  had  in  operation  twenty-nine  (29) 
pieces  of  rolling  equipment  in  1946,  some  thirty-five  (35)  pieces  on 
January  1,  1947,  and  had  thirty-six  (36)  pieces  of  equipment  of  all  types 
in  operation  at  the  time  of  the  hearing.  He  further  testified  that  his 
company  employed  some  twenty-five  (25)  people  in  1946,  and  now  has 
in  its  employ  in  said  transportation  business  some  thirty-three  (33) 
employees. 

Upon  consideration  of  the  application,  the  oral  and  documentary 
testimony  offered  in  support  thereof,  the  Hearing  Commissioner  finds: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Sec- 
tion, and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common  carrier 
of  property  by  motor  vehicle  in  intrastate  commerce  during  the  year 
1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  to  the  attorneys  for  the  applicant,  and  a  copy  to  the 
attorneys  for  each  protestant  of  record  in  this  cause,  and  a  formal 
certificate  be  issued  to  the  applicant  in  accordance  with  said  findings 
and  order. 
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Issued  by  Order  of  the  Commission. 
This  18th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-315 


EXHIBIT  B 


Standard  Warehouse  &  Trucking  Company, 
Irregular  Route  Common  Carrier, 
Charlotte,  North  Carolina 

The  transportation  of  general  commodities,  ex- 
cept those  of  unusual  value,  and  except  danger- 
ous explosives,  household  goods,  commodities  in 
bulk,  commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to  other 
lading,  between  points  and  places  throughout  the 
State  of  North  Carolina. 


DOCKET  NO.  T-388 

FINAL  ORDER 

APPLICATION  OF:        Earl   Stevens,   I.   R.   Stevens   and   I.   J.   Stevens, 
d/b/a  I.  J.  Stevens  and  Sons. 
Box  511 
Wilmington,  North  Carolina 


HEARD  IN: 
BEFORE: 

APPEARANCES: 


Raleigh,  North  Carolina,  on  May  20,  1949 

Fred  C.  Hunter,  Joshua  S.  James,  R.  G.  Johnson 
and  Edward  H.  McMahan,  Commissioners 


For  the  Applicant: 

James  E.  Wilson,  Roberts  and  Mclnnis,  Attorneys  at  Law, 
Washington,  D.  C. 

For  the  Protestants: 

Vaughn  S.  Winborne,  Attorney  at  Law,  Raleigh,  N.  C,  for  the 
Reliable  Transport,  Inc.,  Southern  Oil  Transportation  Company, 
Terminal  City  Oil  Company,  Star  Oil  Company,  Eastern  Oil  Trans- 
port and  Hinson  Transport  Company 

The  applicant  herein  seeks  authority  under  Section  7  of  the  North 
Carolina  Truck  Act  to  transport  petroleum  products  in  bulk  in  tank 
trucks  from  existing  originating  terminals  to  points  and  places  through- 
out the  entire  State.  Upon  an  examination  and  an  analysis  of  the  opera- 
tions shown  in  the  application,  the  Commission  heretofore  issued  to 
said  applicant  temporary  authority  as  required  by  Section  10  of  said 
Act;  and  at  the  time  the  applicant  excepted  to  the  restricted  territory 
set  out  in  said  temporary  authority  and  demanded  a  hearing  before  the 
Commission  upon  the  contentions  that  its  operations,  as  shown  by  the 
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application,  covered  such  a  wide  area  and  are  of  such  highly  specialized 
character  as  to  require  the  authority  to  serve  the  entire  State.  In 
support  of  these  contentions  the  applicant  offered  in  evidence  the  appli- 
cation, together  with  the  exhibits  thereto  attached  and  made  a  part 
thereof,  and  also  offered  oral  testimony  tending  to  show  the  scope  and 
character  of  its  operations  in  the  year  1946,  and  subsequent  thereto. 
It  appears  to  the  Commission  from  the  testimony  offered  orally  and  in 
the  form  of  exhibits  that  the  applicant  was  in  1946,  and  is  now, 
transporting  petroleum  products  to  points  and  places  in  about  forty-six 
(46)  counties  of  the  State,  from  Buncombe  County  on  the  west  to  Tyrrell 
County  on  the  east,  which  covers  generally  a  territory  comprising  sub- 
stantially more  than  half  of  the  entire  area  of  the  State.  The  Com- 
mission is  of  the  opinion  and  so  finds  from  all  the  testimony  offered  that 
the  applicant  was  holding  itself  out  to  serve  the  entire  State  on  January 
1,  1947,  and  from  said  date  to  the  present,  and  that  its  actual  operations 
as  shown  are  carried  on  over  such  a  wide-spread  area  of  the  State 
as  to  entitle  said  applicant  to  the  state-wide  authority  requested. 

The  protestants  offered  no  testimony,  but  at  the  close  of  the  evidence 
for  the  applicant,  moved  that  the  application  be  dismissed,  which  motion 
was  overruled  and  the  protestants  excepted. 

Upon  due  consideration  of  the  application  and  the  oral  documentary 
testimony  offered  in  support  thereof,  the  Commission  finds: 

(1)  That  said  applicaion  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as  re- 
quired by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  thereof  to  the  applicant's  attorney,  and  a  copy  thereof 
to  the  attorney  appearing  for  protestants,  and  that  formal  certificate 
be  issued  to  said  applicant  in  accordance  with  the  findings  and  order 
herein. 

IT  IS,  THEREFORE,  ORDERED: 
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Issued  by  Order  of  the  Commission. 


This  24th  day  of  May,  1949. 


Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Comraissioner 
JosHu.'i  S.  James,  Commissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Commissioner 


ATTEST: 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-388 


EXHIBIT  B 


Earl   Stevens,    I.    R.    Stevens    and    I.   J.    Stevens, 
d/b/a  I.  J.  Stevens  and  Sons, 
irregular  route  common  carrier, 
Wilmington,  North  Carolina 

Petroleum  products  in  bulk  in  tank  trucks  over 
irregular  routes  from  existing  originating  termi- 
nals at  or  near  Wilmington,  Morehead  City,  River 
Terminal,  Thrift,  Friendship,  and  Salisbury  to 
points  and  places  throughout  the  State. 


DOCKET   NO.  T-I9 


CERTIFICATE  NO.  C-360 


FINAL  ORDER 


APPLICATION  OF: 

HEARD  IN: 
BEFORE: 

APPEARANCES: 


S.  WiUiam  Sugg 

Snow  Hill,   North   Carolina 

Raleigh,  North  Carolina,  on  April  8,  1949 

Stanley    Winborne,    Chairman,    Fred    C.    Hunter 
and  R.  G.  Johnson,  Commissioners 


For  the  Applicant: 

K.  A.  Pittman,  Attorney  at  Law,  Snow  Hill,  North  Carolina 

For  the  Protestant: 

J.  E.  Bullock,  Thurston  Motor  Lines,  Inc.  Wilson,  North  Carolina 

Upon  the  call  of  this  case  for  hearing,  the  applicant  offered  in  evi- 
dence the  application  filed  in  this  cause,  together  with  the  exhibits 
hereto  attached,  and  rested.  Thurston  Motor  Lines,  Inc.,  protestant, 
moved  to  dismiss  the  application,  which  was  overruled  and  the  protestant 
rested.     Upon   consideration   of  the   application,   the   Commission  finds: 

(i)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property   by   motor   vehicle   in   intrastate   commerce   during  the 
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year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  apphcant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate 
as  a  common  carrier  of  property  by  motor  vehicle  in  intrastate  com- 
merce as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made 
a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  to  each  protestant  of  record  in  this  cause  and  a  formal 
certificate  issued  to  the  applicant  in  accordance  with  said  findings  and 
order. 

Issued  this  9th  day  of  April,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-19         S.  William  Sugg, 

Irregular  Route  Common  Carrier 
Snow  Hill,  North  Carolina 

EXHIBIT  B  General  Commodities  except  those  requiring  spe- 

cial equipment. 

Irregular  Routes 
Between  all  points  and  places  in  the  counties  of 
Greene,  Lenoir,  Pitt,  Wayne  and  Wilson. 

DOCKET  NO.  T-G9 

ORDER 

APPLICATION  OF:        A.  D.  Swann 

Yancey ville,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  October  31,  1949 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant:  ■  .   ■       ■  .• 

S.  W.  Ruark,  Attorney  at  Law,  Raleigh,  N.  C. 

No  Protestants 
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HUNTER,  COMMISSIONER:  The  application  in  this  cause  was 
filed  with  the  Commission  on  September  6,  1947,  under  the  provisions  of 
Section  7  of  the  North  Carolina  Truck  Act  for  authority  to  transport 
general  commodities  except  those  requiring  special  equipment  between 
points  and  places  in  North  Carolina,  on  and  east  of  U.  S.  Highway  221. 
At  the  call  of  the  case  for  hearing,  Mr.  Swann  testified  that  he  was 
engaged  in  the  transportation  business  as  a  common  carrier  by  motor 
vehicle  prior  to  the  year  1946,  was  so  operating  throughout  the  year 
1946,  and  has  continued  to  so  operate  since  that  time.  He  further  testified 
that  the  temporary  authority  issued  to  him  by  the  Commission  under 
date  of  January  4,  1949,  fairly  represented  the  nature  and  scope  of  his 
operation  during  1946  and  subsequent  to  that  time,  with  the  exception 
of  the  transportation  of  tobacco  and  tobacco  accessories  which  was  not 
included  in  said  temporary  authority.  There  is  attached  to  the  appli- 
cation, as  required  by  Section  7  (b)  of  the  Truck  Act,  a  report  of  opera- 
tions for  the  month  of  August,  1946,  showing  the  date  of  each  shipment 
handled,  its  point  origin,  point  of  destination,  description  of  the  com- 
modity transported,  its  weight  and  the  revenue  received.  From  an 
analysis  of  said  report,  the  Hearing  Commissioner  is  of  the  opinion  and 
finds  that  the  same  well  justifies  the  granting  of  the  temporary  authority 
referred  to  above.  In  addition  to  said  report  of  operations  for  August, 
1946,  the  applicant  offered  at  the  hearing  a  large  number  of  waybills 
from  which  it  appears  that  said  applicant  was  engaged  extensively  in 
1946  in  the  transportation  of  unmanufactured  tobacco  over  a  very  wide 
area  of  North  Carolina  from  which  the  Hearing  Commissioner  finds  that 
the  right  to  transport  unmanufactured  tobacco  should  have  been  included 
in  said  temporary  authority  and  should  now  be  included  in  the  operating 
authority  of  said  applicant. 

Upon  consideration  of  the  application  and  the  testimony  offered  in 
support  thereof,  the  Hearing  Commissioner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  sec- 
tion, and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 
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(b)  That  a  copy  of  the  findings  and  order  herein  be  ma;led  to  the 
applicant  and  a  copy  thereof  to  counsel  for  applicant,  and  that  a  formal 
certificate  be  issued  to  said  applicant  in  accordance  w.th  the  findings 
and  order  herein. 

Issued  by  Order  of  the  Commission. 

This  10th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-69         A.  D.  Swann, 

irregular  route  common  carrier, 
Yanceyville,  North  Carolina 

EXHIBIT  B  Transportation  of  fertilizer,  lime,  cement,  cement 

and  cinder  blocks,  brick  and  hay  to  and  from 
points  and  places  within  one  hundred  (100)  miles 
of  Yanceyville. 

Machinery   from   Charlotte,   Henderson,   Burling- 
ton,  Raleigh   and   Oxford  to  Yanceyville. 
Unmanufactured  leaf  tobacco  and  accessories  to 
and  from  points  within  the  State  of  North  Caro- 
lina. 

Note:  The  above  operating  rights  are  in  addition  to  rights  held  by 
said  carrier  under  Certificate  No.  1030. 


DOCKET    No.    T-657 


COMMON  CARRIER  APPLICATION 


PROPOSED  FINAL  ORDER 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


W.  I.  Tanner,  d/b/a  Tanners  Transfer  Company 
Rocky  Mount,  North  Carolina 

Raleigh,  North  Carolina,  on  March  9,  1949 

Fred  C.  Hunter,  Commissioner 


For  the  Applicant: 

William  M.  York,  Attorney  at  Law,  Greensboro,  North  Carolina 

By  the  application  herein  as  amended,  filed  under  the  provisions 
of  Section  11  of  the  North  Carolina  Truck  Act,  the  applicant  seeks  a 
Certificate  of  Public  Convenience  and  Necessity  authorizing  the  trans- 
portation of  heavy  commodities,  liquid  refrigerated  products  in  bulk, 
solid  refrigerated  products,  agricultural  commodities,  cotton  in  bales, 
fertilizer  and  fertilizer  materials,  building  materials,  livestock,  and  house- 
hold goods,  as  said  commodities  are  described  in  Rule  10,  Groups  2,  4, 
5,   6,   7,   8,   10,    11,   and    19   of  the   Commission's   Rules   and   Regulations. 
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Certain  protests  were  filed  in  the  application,  all  of  which  were  with- 
drawn upon  the  amendment  of  the  application  (as  set  out  above).  The 
applicant  testified  in  his  own  behalf  in  support  of  said  application, 
and  offered  the  testimony  of  a  number  of  shipper  witnesses  to  the  effect 
that  the  proposed  service  is  needed,  will  be  in  the  public  interest,  and 
will  be  used  if  made  available. 

Upon  consideration  of  all  the  testimony  adduced  at  the  hearing,  the 
Commission  finds  public  convenience  and  necessity  for  the  proposed 
service  to  the  extent  set  out  in  Exhibit  B  hereto  attached  and  made  a 
part  hereof,  and  the  Commission  further  finds  that  said  applicant  is 
qualified  to  perform  the  service  to  the  extent  set  out  in  said  Exhibit. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  applicant  be,  and  is  hereby,  granted  authority  to  operate 
as  a  common  carrier  in  intrastate  commerce  over  irregular  routes  in  the 
transportation  of  the  commodities  described  within  the  territory  de- 
scribed, as  particularly  set  out  in  said  Exhibit  B,  subject  to  the  fol- 
lowing conditions: 

(a)  That  the  operations  under  the  authority  herein  granted  shall 
begin  within  30  days  from  the  date  hereof  and  shall  not  thereafter  be 
suspended  or  discontinued  without  notice  to  and  written  consent  from 
the  Commission. 

(b)  That  within  30  days  from  the  date  hereof,  and  before  beginning 
operations,  the  applicant  shall  (1)  file  with  the  Commission  on  Form 
N.  C.  M.  C.  19  a  full  and  complete  description  of  each  truck,  tractor 
and  trailer  to  be  used  in  the  operations,  (2)  file  with  the  Commission 
certificates  of  insurance  on  Forms  N.  C.  M.  C.  22  and  23,  and  (3)  print 
and  file  with  the  Commission  tariffs,  as  required  by  Section  25  (2) 
of  said  Truck  Act,  showing  all  rates  and  charges  to  be  made  for  or 
in  connection  with  the  transportation  services  herein  authorized. 

2.  That  notice  be  given  to  all  parties  of  record  of  the  findings 
and  order  herein  by  mailing  a  copy  thereof  to  each  of  said  parties,  and 
said  parties  will  take  notice  that  unless  exceptions  are  filed  thereto 
within  10  days  after  receipt  of  such  copy,  the  findings  and  order 
therein  will  become  the  findings  and  order  of  the  full  Commission, 
and  exceptions  thereto  waived. 

Issued  by  Order  of  the  Commission. 

This  11th  day  of  March,  1949. 


Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Com,m,issioner 


ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-657       W.  I.  Tanner,  d/b/a 

Tanners  Transfer  Company 
Rocky  Mount,  North  Carolina 
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EXHIBIT  B  Household   goods   to   and   from   points   within   a 

radius  of  25  miles  of  Rocky  Mount;  from  said 
area  to  points  and  places  throughout  the  State 
and  from  points  and  places  throughout  the  State 
to  points  and  places  within  a  radius  of  25  miles 
of  Rocky  Mount. 

Heavy  commodities,  liquid  refrigerated  products 
in  bulk,  solid  refrigerated  products,  agricultural 
commodities,  cotton  in  bales,  fertilizer  and  fer- 
tilizer materials,  building  materials,  and  live- 
stock, as  said  commodities  are  defined  and  de- 
scribed in  Groups  2,  4,  5,  6,  7,  8,  10,  and  11  of 
Rule  10  of  the  Commission's  Rules  and  Regula- 
tions; the  operating  rights  to  be  limited  to  the 
transportation  of  said  commodities  to  and  from 
points  within  a  radius  of  50  miles  of  Rocky 
Mount,  and  from  said  area  to  points  and 
places  in  North  Carolina  on  and  east  of  U.  S. 
Highway  501,  and  from  points  and  places  on  and 
east  of  said  highway  to  points  and  places  within 
a  radius  of  50  miles  of  Rocky  Mount. 

DOCKET  NO.  T-664 

COMMON  CARRIER  APPLICATION  FINAL  ORDER 

APPLICATION  OF:        Tar  Heel  Trucking  Company,  a  Corporation 
Henderson,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  April  6,   1949 

BEFORE:  R.  G.  Johnson  and  Fred  C.  Hunter, 

Commissioners 

APPEARANCES: 

For  the  Applicant: 

John  H.  Zollicoffer,  Attorney  at  Law,  Henderson,  North  Carolina 

For  the  Protestant: 

Copeland  E.  Adams,  Blackstone,  Virginia,  For  The  Transport 
Corporation;  I.  M.  Bailey,  Bailey  and  Holding,  Raleigh,  North 
Carolina,  For  Fredrickson,  Miller  and  Helms  Motor  Express;  J.  E. 
Bullock,  Wilson,  North  Carolina,  For  Thurston  Motor  Lines,  Inc. 

The  application  herein  was  filed  under  the  provisions  of  Section  11 
of  the  North  Carolina  Truck  Act,  and  as  amended  at  the  hearing,  said 
applicant  seeks  a  certificate  authorizing  the  transportation  of  general 
commodities  including  cotton  in  bales,  fertilizer  and  fertilizer  materials, 
forest  products,  building  materials,  sand,  gravel,  dirt  and  other  materials 
in  dump  trucks,  family  moving,  and  unmanufactured  tobacco  from 
farms  to  market  and  from  warehouse  to  warehouse  in  sheets  and  bas- 
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kets,  but  specifically  excludes  the  transportation  of  tobacco  in  hogs- 
heads or  in  any  form  from  warehouses  to  redrying  plants.  The  appli- 
cant  proposes    to    transport   the    commodities    described    as   follows. 

(1)  To  and  from  all  points  and  places  in  Vance  County. 

(2)  From  points  and  places  in  Vance  County  to  points  and  places 
within  a  radius  of  fifty  (50)  miles  of  Henderson. 

(3)  From  points  and  places  within  a  radius  of  fifty  (50)  miles  of 
Henderson  to  points  and  places  in  Vance  County. 

(4)  Family  moving  to  and  from  po'nts  and  places  in  Vance  County, 
and  from  Vance  County  to  points  and  places  throughout  the  State,  and 
from  points  and  places  throughout  the  State  to  Vance  County. 

Frank  Sicurella  and  Irwin  Baker,  president  and  secretary  of  the 
applicant  corporation,  testified  that  various  requests  had  been  made  by 
a  number  of  business  firms  in  Henderson  for  the  service  proposed,  and 
stated  that  from  their  observations  a  public  demand  and  need  existed 
for  the  proposed  service.  They  further  testified  that  service  of  the 
character  proposed  was  not  now  being  performed  by  any  carrier  located 
in  Vance  County.  The  application  was  supported  by  the  testimony  of 
two  public  witnesses,  one  of  whom  is  a  farmer  in  Vance  County  and 
the  other  a  decorator  whose  place  of  business  is  in  the  town  of 
Henderson.  Their  testimony  was  general  in  nature  but  to  the  effect 
that  a  need  exists  for  the  proposed  service. 

The  protestants  offered  no  testimony. 

Upon  consideration  of  all  the  testimony  adduced  at  the  hearing,  the 
Commission  finds  public  convenience  and  necessity  for  the  proposed  serv- 
ice to  the  extent  set  out  in  Exhibit  B,  hereto  attached  and  made  a  part 
hereof,  and  the  Commission  further  finds  that  said  applicant  is  qualified 
to  perform  the  service  set  out  in  said  Exhibit. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  applicant  be,  and  is  hereby,  granted  authority  to  operate 
as  a  common  carrier  in  intrastate  commerce  over  irregular  routes  in  the 
transportation  of  the  commodities  described  within  the  territory  de- 
scribed, as  particularly  set  out  in  said  Exhibit,  subject  to  the  following 
conditions: 

(a)  That  the  operations  under  the  authority  herein  granted  shall  be- 
gin within  30  days  from  the  date  hereof,  and  shall  not  thereafter  be 
suspended  or  discontinued  without  notice  to  and  written  consent  from 
the  Commission. 

(b)  That  within  30  days  from  the  date  hereof,  and  before  beginning 
operations,  the  applicant  shall  (1)  file  with  the  Commission  on  Form 
N.  C.  M.  C.  a  full  and  complete  description  of  each  truck,  tractor  and 
trailer  to  be  used  in  the  operation,  (2)  file  with  the  Commission  certifi- 
cates of    nsurance  on  Forms  N.  C.  M.  C.  22  and  23,  and  (3)  print  and 
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file  with  the  Commission  tariffs,  as  required  by  Section  25  (2)  of  said 
Truck  Act,  showing  all  rates  and  charges  to  be  made  for  or  in  con- 
nection with  the  transportation  services  herein  authorized. 

2.  That  this  cause  be  retained  for  such  other  or  further  orders  as 
may  be  made  upon  consideration  of  exceptions,  if  any,  filed  to  the  find- 
ings and  order  herein  within  the  time  allowed  by  law. 

Issued  by  Order  of  the  Commission. 


This  6th  day  of  April,  1949. 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


Fred  C.  Hunter,  Commissioner 


DOCKET  NO.  T-664 


EXHIBIT  B 


Tar  Heel  Trucking  Company,  A  Corporation 
Henderson,  North  Carolina 
Irregular  Route  Common  Carrier 

The  transportation  of  general  commodities  ex- 
cept those  requiring  special  equipment,  and  in- 
cluding cotton  in  bales,  fertilizer  and  fertilizer 
materials,  forest  products,  building  materials,  ma- 
terials ordinarily  transported  in  dump  trucks  in- 
cluding sand,  gravel,  dirt  and  materials  of  like 
character,  family  moving,  and  unmanufactured 
tobacco  and  accessories,  the  movement  of  such 
unmanufactured  tobacco  and  accessories  includes 
the  transportation  of  unmanufactured  tobacco 
from  farms  to  markets  and  from  warehouse  to 
warehouse  in  sheets  and  baskets  but  does  not  in- 
clude the  transportation  of  tobacco  in  hogsheads 
or  in  any  form  from  market  to  redrying  plants. 
Territory  limitations: 

1.  To  and  from  points  and  places  in  Vance 
County. 

2.  From  points  and  places  in  Vance  County  to 
points  and  places  within  a  radius  of  fifty  (50) 
miles  of  Henderson. 

3.  From  points  and  places  within  a  radius  of 
fifty  (50)  miles  of  Henderson  to  points  and  places 
in  Vance  County. 

Family  moving  to  and  from  points  and  places  in 
Vance  County  and  from  Vance  County  to  points 
and  places  throughout  the  State,  and  from  points 
and  places  throughout  the  State  to  Vance  County. 
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DOCKET  NO.  T-64 

FINAL  ORDER 

APPLICATION  OF:        Tatum-Dalton  Transfer  Company,  Inc. 
311  East  Washington  Street 
Greensboro,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  May  17,  1949 

BEFORE:  Fred  C.  Hunter,  Joshua  S.  James,  R.  G.  Johnson, 

and  Edward  H.  McMahan,  Commissioners 

APPEARANCES: 

For  the  Applicant: 

William  M.  York,  Attorney  at  Law,  Greensboro,  North  Carolina 

For  the  Protestants 
None. 

Upon  the  call  of  this  case  for  hearing  the  applicant  offered  in  evi- 
dence the  original  application,  together  with  the  exhibits  thereto  at- 
tached, and  also  offered  in  evidence  the  temporary  authority  issued 
by  the  Commission  to  said  applicant.  The  applicant  contended  that  the 
temporary  authority  issued  to  it,  as  revised,  fairly  represented  the  nature 
and  scope  of  its  operations  on  January  1,  1947,  and  subsequent  to  that 
time  with  the  exception  of  the  right  to  transport  household  goods.  In 
due  time  and  according  to  the  practice  approved  by  the  Commission, 
said  applicant  filed  exceptions  to  the  temporary  authority,  as  revised,  and 
offered  exhibits  in  support  of  said  exceptions  which  tend  to  show 
that  the  applicant  is  entitled  to  more  extensive  operating  rights  in  the 
transportation  of  household  goods  than  is  shown  and  authorized  by 
said  temporary  authority. 

Upon  consideration  of  said  application,  the  exhibits  offered  and  the 
oral  testimony  in  support  thereof,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during 
the  year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued 
to  so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  transpor- 
tation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)     That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
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a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  the  applicant's  attorney,  and  that  a  certificate  be  issued 
to  said  applicant  in  accordance  with  the  findings  and  order  herein. 

Issued  by  Order  of  the  Commission. 


This  19th  day  of  May,  1949. 


ATTEST: 

Myrtha  Fleming,  Chiei  Clerk 

DOCKET  NO.  T-64 


Fred  C.  Hunter,  Commissioner 
Joshua  S.  James,  Commissioner 
Edward  H.  McMahan,  Commissioner 


EXHIBIT  B 


Tatum-Dalton  Transfer  Company,  Inc. 
irregular  route  common  carrier, 
Greensboro,  North  Carolina 

General  commodities  except  those  requiring  spe- 
cial equipment  over  irregular  routes  between 
points  and  places  within  a  radius  of  225  miles 
of  Greensboro. 

Household  goods  as  defined  by  Interstate  Com- 
merce Commission  in  Ex  Parte  No.  M.  C.  19  be- 
tween points  and  places  within  a  radius  of  75 
miles  of  Greensboro;  from  said  area  to  points 
and  places  throughout  the  State  and  from  points 
and  places  throughout  the  State  to  points  and 
places  within  a  radius  of  75  miles  of  Greensboro. 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET    NO.    T-84 

ORDER 

W.  C.  Taylor,  t/a  Taylor  Transfer 
Greenville,  North  Carolina 

Raleigh,  North  Carolina,  on  November  2,  1949 

Fred  C.  Hunter,  Commissioner 


For  the  Applicant: 

J.  W.  H.  Roberts,  Attorney  at  Law,  Greenville,  North  Carolina 

HUNTER,  COMMISSIONER.  This  is  an  application  for  a  certificate 
under  the  provisions  of  Section  7  of  the  North  Carolina  Truck  Act.  The 
application  was  received  by  the  Commission  on  September  11,  1947. 
Certain  protests  were  filed  to  the  application,  but  the  same  either  being 
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withdrawn  or  dismissed  and  there  being  no  protests  to  the  application 
at  the  time  the  same  was  heard  and  no  protestants  being  present  at 
said  hearing,  it  is  not  considered  necessary  to  set  out  the  testimony 
in  detail. 

The  applicant  offered  in  evidence  the  application  and  the  exhibits 
thereto  attached,  and  also  offered  in  evidence  the  temporary  authority 
issued  to  said  applicant  by  the  Commission  under  date  of  December 
20,  1948,  and  testified  that  said  temporary  authority  fairly  represents 
the  nature  and  extent  of  the  operations  performed  by  the  applicant 
during  the  year  1946,  and  subsequent  to  that  time.  Upon  considerations 
of  said  temporary  authority  and  an  analysis  of  the  report  of  operations 
filed  with  the  application,  the  Hearing  Commissioner  is  of  the  opinion 
and  finds  that  said  temporary  authority  does  fairly  set  out  the  nature 
and  scope  of  operations  shown  to  have  been  performed  by  the  applicant 
during  the  year  1946,  but  that  the  territory  within  which  the  applicant 
is  authorized  to  operate  should  be  more  definitely  described  than  ap- 
pears in  said  temporary  authority. 

Upon  consideration  of  all  the  testimony,  the  Hearing  Commission 
finds: 

1.  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as  re- 
quired by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  at- 
tached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate 
as  a  common  carrier  of  prcoerty  by  motor  vehicle  in  intrastate  com- 
merce as  particularly  set  out  in  Exhibits  B  hereto  attached  and  made 
a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  a  copy  thereof  to  the  applicant's  attorney,  and  that  a 
formal  certificate  be  issued  to  said  applicant  in  accordance  with  the 
findings  and  order. 

This  15th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-84 


EXHIBIT  B 


W.  C.  Taylor,  t/a  Taylor  Transfer, 
irregular  route  common  carrier, 
Greenville,  North  Carolina 

1.  Unmanufactured  tobacco  and  accessories  in- 
cluding leaf  or  scrap  tobacco,  stems,  cooperage 
stock,  sheets,  baskets  and  hogsheads,  between 
points  and  places  in  the  counties  of  Pitt,  Mar- 
tin, Beaufort,  Wilson,  Greene,  Lenoir,  and 
Wayne,  and  from  points  and  places  in  said 
counties  to  points  and  places  in  the  counties  of 
Durham  and  Forsyth. 

2.  Agricultural  commodities,  vegetables,  fruit, 
empty  baskets  and  containers,  and  raw  pro- 
ducts of  the  forest,  between  points  and  places 
in  the  counties  of  Pitt,  Greene,  Martin,  and 
Beaufort. 

3.  Fertilizer  and  fertilizer  materials  between 
points  and  places  in  the  State,  in  and  east  of 
the  counties  of  New  Hanover,  Pender,  Samp- 
son, Johnston,  Franklin  and  Warren. 

4.  Farm  implements,  including  tools,  tractors, 
engines  and  other  farm  machinery,  from  Ra- 
leigh, Greensboro  and  Charlotte  to  Greenville. 


DOCKET  NO.  T-390  Sub.   1 
CONTRACT  CARRIER  APPLICATION 


FINAL  ORDER 


APPLICATION  OF: 

HEARD  IN: 
BEFORE: 

APPEARANCES: 


Ed  J.  Thomas 

1713  Elwood  Avenue 

Greensboro,  North  Carolina 

Raleigh,  North  Carolina,  on  June  15,  1949 

R.  G.  Johnson,  Edward  H.  McMahan  and  Joshua 
S.  James,  Commissioners 


For  the  Applicant: 

Mr.  William  M.  York,  York  and  Boyd,  Attorneys  at  Law,  Greens- 
boro, North  Carolina 

For  the  Protestant: 

No  protests  were  filed  and  no  protestants  appeared  in  person  or  by 
attorney. 

The  applicant  seeks  by  this  application  a  permit  authorizing  opera- 
tions as  a  contract  carrier  in  the  transportation  of  all  general  commodities 
over   irregular   routes    from    Greensboro    to    points    and    places    in    the 
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counties  of  Rockingham,  Caswell,  Forsyth,  Guilford,  Alamance,  Davidson. 
Randolph,  Chatham,  Montgomery,  Moore  and  Lee.  It  appears  from  the 
evidence  that  the  applicant  has  entered  into  a  contract  with  Sears  Roe- 
buck and  Company,  which  said  company  has  a  large  branch  store  lo- 
cated in  the  City  of  Greensboro  and  Guilford  County,  a  copy  of  which 
contract  was  offered  in  evidence  and  under  the  terms  of  which  the 
applicant  will  transport  merchandise  from  the  store  of  Sears  Roebuck 
and  Company  to  its  customers  within  the  named  counties  and  when 
necessary  return  merchandise  to  the  store,  the  proposed  operation  to  be 
performed  in  accordance  with  the  law  relating  to  contract  carriers. 

Mr.  D.  T.  Rogers,  Assistant  to  the  Traffic  Manager  of  the  Greensboro 
Branch  of  Sears  Roebuck  and  Company  testified  that  heretofore  his 
Company  had  owned  and  operated  its  own  trucks  for  the  delivery  of 
merchandise  to  its  customers  in  adjoining  and  nearby  counties,  but  that 
now  the  Company  preferred  to  discontinue  doing  its  own  trucking  and 
desired  to  obtain  the  services  of  a  contract  carrier  such  as  the  appli- 
cant desires  to  become;  that  Sears  Roebuck  and  Company  heretofore 
had  used  and  would  continue  to  use  the  services  of  common  carriers 
to  considerable  extent,  but  that  in  the  case  of  many  items  of  merchandise 
sold  to  customers  in  and  around  Guilford  County  it  was  inconvenient 
and  undesirable  to  crate  in  a  manner  necessary  to  ship  by  common 
carrier,  and  it  was  for  the  delivery  of  this  type  of  merchandise  to  its 
customers  that  the  company  desired  to  avail  itself  of  the  services  of 
a  contract  carrier;  that  accordingly,  the  company  entered  into  the 
aforementioned  contract  with  the  applicant,  the  contract  to  become 
operative  in  the  event  the  applicant's  application  should  receive  favorable 
action. 

As  above  indicated  no  protest  to  the  application  has  been  filed  and 
no  protestants  appeared,  and  upon  consideration  of  all  the  testimony 
the  Commission  is  of  the  opinion  and  so  finds  that  the  proposed  contract 
carrier  operation  will  be  consistent  with  the  public  interest  and  the 
transportation  policy  as  declared  by  the  Truck  Act  of  1947. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  contract  carrier  of  general  commodities  from  and  to  the  City  of 
Greensboro  and  points  and  places  within  five  miles  thereof  to  and 
from  points  and  places  within  the  counties  of  Rockingham,  Caswell, 
Forsyth,  Guilford,  Alamance,  Davidson,  Randolph,  Chatham,  Mont- 
gomery, Moore  and  Lee,  and  that  this  order  shall  constitute  such  neces- 
sary authority  to  carry  on  such  operations  until  a  formal  permit  shall 
have  been  issued  by  the  Commission  subject  to  the  following  conditions: 

(a)  That  the  applicant  shall  file  with  the  Commission  a  full  and 
complete  description  of  all  motor  vehicles  to  be  used  in  the  operation 
and  shall  provide  insurance  in  the  amount  and  form  required  by  the 
Commission  covering  such  equipment. 

(b)  That   the   for-hire   operations   herein    authorized   shall   be   pre- 
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scribed  by  and  limited  to  individual  contracts  with  each  shipper  served, 
true  copies  of  which  shall  be  filed  with  and  approved  by  the  Commission 
before  operations  thereunder  shall  commence. 

(c)  That  the  applicant  shall  comply  with  the  provisions  of  said  Act 
applicable  to  contract  carriers  and  with  the  rules  and  regulations  of  the 
Commission  applicable  to  such  carriers,  including  the  publication  and 
filing  of  minimum  rates  and  charges,  as  required  by  Section  26  of  said 
Act. 

Issued  by  Order  of  the  Commission. 

This  15th  day  of  June,  1949. 

Fred  C.  Hunter,  Commissioner 
Joshua  S.  James,  Commissioner 
Edward  H.  McMahan,  Commissioner 
ATTEST: 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-390,  Sub  1     Ed  J.  Thomas,  contract  carrier, 

Greensboro,  North  Carolina 


EXHIBIT  A 


Transportation  of  general  merchandise  of 
every  kind  and  nature,  such  as  is  ordi- 
narily dealt  in  by  mail  order  houses  of  the 
type  of  Sears  and  Roebuck  and  Company, 
over  irregular  routes  from  Greensboro  to 
points  and  places  within  five  (5)  miles 
thereof  to  points  and  places  in  the  counties 
of  Guilford,  Caswell,  Rockingham,  Forsyth, 
Davidson,  Randolph,  Montgomery,  Moore, 
Lee,  Chatham  and  Alamance  and  return  of 
unsatisfactory  merchandise. 


DOCKET  NO.  T-319 

ORDER 

S.  J.  Thomas,  d/b/a  S.  J.  Thomas  Transfer 
202  Everett  Street 
Burlington,  North  Carolina 

Greensboro,  N.  C,  on  January  11,  1950. 

R.  G.  Johnson,  Commissioner 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 

For  the  Applicant: 

Mr.  C.  C.  Gates,  Jr.,  802  Security  Bank  Bldg.,  Burlington,  North 
Carolina. 
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For  the  Protestants: 

Mr.  J.  C.  Weaver,  Attorney  at  Law,  Richmond,  Virginia,  repre- 
senting The  Transport  Corporation. 

Mr.  J.  Ruffin  Bailey,  Attorney  at  Law,  of  the  firm  of  Bailey  and 
Holding,  Raleigh,  N.  C,  representing  Fredrickson  Motor  Express, 
Helms  Motor  Express  and  Miller  Motor  Express. 

The  above  case  which  was  regularly  calendared  for  hearing  was  re- 
ferred to  R.  G.  Johnson,  Commissioner,  under  the  1949  Procedure  Act. 

Applicant  filed  application  under  Section  7  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  at  3:00  p.m.  on  Jan- 
uary 11,  1950,  at  the  Guilford  County  Courthouse,  Greensboro,  North 
Carolina.  Applicant  seeks  a  certificate  under  the  1947  Truck  Act,  Section 
7,  to  transport  general  commodities,  except  those  requiring  special 
equipment  over  irregular  routes  between  all  points  and  places  in  the 
counties  of  Rockingham,  Guilford,  Alamance,  Chatham,  Durham,  Wake, 
Richmond,  Robeson,  Cumberland,  Wayne,  Pitt,  Onslow,  Buncombe, 
Henderson,  Rutherford,  Cleveland,  Burke,  Catawba,  Gaston,  Wilkes, 
Yadkin,  Forsyth,  Davidson,  Stanly,  Union,  Randolph,  Montgomery,  Per- 
son, Hoke,  Bladen,  Johnston,  New  Hanover,  Carteret,  Dare,  Rowan  and 
Mecklenburg. 

Mr.  S.  J.  Thomas  testified  that  the  application  and  exhibits  at- 
tached thereto  were  prepared  under  his  instructions  and  from  records 
made  of  the  1946  operations.  Application  and  exhibits  attached  thereto, 
temporary  certificate  dated  November  5,  1948,  with  exhibit,  exceptions 
filed  January  25,  1949,  and  revised  temporary  authority  dated  February 
7,  1949,  with  exhibit  attached  thereto  were  offered  in  evidence  support- 
ing the  grandfather  application.  Applicant  stated  that  he  was  in  busi- 
ness on  January  1,  1947,  and  continuously  since  that  date.  Protestants 
offered  no  evidence.  Applicants  and  protestants  waived  the  filing  of 
proposed  findings  of  facts  and  conclusions  of  law  and  briefs. 

The  Commissioner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act  within  the  time  required  by  said 
Act  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  application  shown  by  the  report  of  said  applicant  as  re- 
quired by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)     That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
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common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in  accord- 
ance with  said  findings  and  order. 

Issued  by  Order  of  the  Commission. 

This  5th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 


DOCKET  NO.  T-319 


EXHIBIT  B 


S.  J.  Thomas,  d/b/a 
S.  J.  Thomas  Transfer 
202  Everett  Street 
Burlington,  North  Carolina 

Transportation  of  general  commodities,  except 
those  requiring  special  equipment  over  irregular 
routes  from  Alamance  and  Guilford  Counties  to 
points  and  places  writhin  the  counties  of  Rock- 
ingham, Guilford,  Alamance,  Chatham,  Durham, 
Wake,  Richmond,  Robeson,  Cumberland,  Wayne, 
Pitt,  Onslow,  Buncombe,  Henderson,  Rutherford, 
Cleveland,  Burke,  Catawba,  Gaston,  Wilkes,  Yad- 
kin, Forsyth,  Davidson,  Stanly,  Union,  Randolph, 
Montgomery,  Person,  Hoke,  Bladen,  Johnston, 
New  Hanover,  Carteret,  Dare,  Rowan  and  Meck- 
lenburg, and  from  points  and  places  in  the  fol- 
lowing counties  of  Rockingham,  Guilford,  Ala- 
mance, Chatham,  Durham,  Wake,  Richmond, 
Robeson,  Cumberland,  Wayne,  Pitt,  Onslow,  Bun- 
combe, Henderson,  Rutherford,  Cleveland,  Burke, 
Catawba,  Gaston,  Wilkes,  Yadkin,  Forsyth,  David- 
son, Stanly,  Union,  Randolph,  Montgomery,  Per- 
son, Hoke,  Bladen,  Johnston,  New  Hanover,  Car- 
teret, Dare,  Rowan  and  Mecklenburg  to  points 
and  places  in  Alamance  and  Guilford  Counties. 
Truck  load  limitation. 


DOCKET  NO.  T-319 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  S.  J.  Thomas,  d/b/a  S.  J.  Thomas  Transfer, 

202  Everett  Street,  Burlington,  N.  C. 

CORRECTION   ORDER 

Reference  is  made  to  an  order  issued  in  Docket  No.  T-319  dated  June 
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5,  1950,  wherein  Exhibit  B  failed  to  include  a  stipulation  that  was  entered 
into  by  applicant  and  The  Transport  Corporation,  Vance  Trucking 
Company  and  Forbes  Transfer  to  the  extent  that  any  authority  granted 
would  read  general  commodities,  except  those  requiring  special  equip- 
ment and  except  leaf  tobacco  (leaf  tobacco  may  be  hauled  only  from 
farm  to  market);  that  Exhibit  B  should  be  corrected  to  include  the 
stipulation  entered  into  by  applicant  and  protestants. 

IT  IS,  THEREFORE,  ORDERED  that  said  order  of  June  5,  1950,  in 
Docket  No.  T-319,  be,  and  the  same  is  hereby  corrected  by  amending 
Exhibit  B  to  read  as  follows: 

Transportation  of  general  commodities,  except  those  requiring  special 
equipment  and  except  leaf  tobacco  (leaf  tobacco  may  be  hauled  only 
from  farm  to  market)  over  irregular  routes  from  Alamance  and  Guilford 
Counties  to  points  and  places  within  the  Counties  of  Rockingham,  Guil- 
ford, Alamance,  Chatham,  Durham,  Wake,  Richmond,  Robeson, 
Cumberland,  Wayne,  Pitt,  Onslow,  Buncombe,  Henderson,  Rutherford, 
Cleveland,  Burke,  Catawba,  Gaston,  Wilkes,  Yadkin,  Forsyth,  Davidson, 
Stanly,  Union,  Randolph,  Montgomery,  Person,  Hoke,  Bladen,  Johnston, 
New  Hanover,  Carteret,  Dare,  Rowan  and  Mecklenburg,  and  from  points 
and  places  in  the  following  counties  of  Rockingham,  Guilford,  Alamance, 
Chatham,  Durham,  Wake,  Richmond,  Robeson,  Cumberland,  Wayne,  Pitt, 
Onslow,  Buncombe,  Henderson,  Rutherford,  Cleveland,  Burke,  Catawba, 
Gaston,  Wilkes,  Yadkin,  Forsyth,  Davidson,  Stanly,  Union,  Randolph, 
Montgomery,  Person,  Hoke,  Bladen,  Johnston,  New  Hanover,  Carteret, 
Dare,  Rowan  and  Mecklenburg  to  points  and  places  in  Alamance  and 
Guilford  Counties. 

Issued  by  Order  of  the  Commission. 

This  the  27th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-480 

ORDER 

APPLICATION  OF:        Thurston  Motor  Lines,  Inc. 
Pender  Street  Extension 
Wilson,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  June  28,  1949. 

BEFORE:  R.  G.  Johnson,  Commissioner  '] 

APPEARANCES: 

For  the  Applicant: 

Mr.  William  T.  Hatch,  Attorney  at  Law,  Raleigh,  N.  C. 

The  above  case  which  was  regularly  calendared  for  hearing  was  re- 
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ferred  to  R.  G.  Johnson,  Commissioner,  under  the  1949  Procedure  Act. 

By  the  above  application  the  applicant,  Thurston  Motor  Lines,  Inc., 
seeks  a  certificate  under  the  provisions  of  Section  7  of  the  1947  Truck 
Act  to  transport  general  commodities,  except  those  requiring  special 
equipment  over  regular  routes  from  Roxboro  to  Chapel  Hill  over  U.  S. 
Highway  501;  from  Burlington  to  Altamahaw  over  N.  C.  Highway  87; 
from  Graham  to  Saxapahaw  and  Swepsonville  over  N.  C.  Highway  87 
and  unnumbered  highways;  from  Greensboro  to  Pomona  over  U.  S.  High- 
way 421;  from  Burlington  to  the  intersection  of  U.  S.  Highway  100  and 
U.  S.  Highway  70  over  N.  C.  Highway  100  and  return  serving  all  inter- 
mediate points.  Applicant  demanded  hearing  which  was  granted  for 
additional  rights  from  Franklinton  over  N.  C.  Highway  56  to  an  inter- 
section with  N.  C.  Highway  59;  from  Greensboro  to  Winston-Salem  over 
U.  S.  Highway  421;  off  route  points  of  Alamance,  Kernersville,  Thomas- 
ville,  Archdale,  Trinity,  and  Woodland.  Applicant  made  motion  to  de- 
lete Thomasville  as  operating  rights  have  been  granted  in  another 
docket. 

J.  E.  Bullock,  Traffic  Manager  for  applicant,  testified  that  the  appli- 
cation and  exhibits  attached  thereto  were  prepared  under  his  instructions 
and  from  records  made  of  the  operations  of  Thurston  Motor  Lines,  Inc. 
during  1946,  which  said  records  were  in  the  form  of  waybills.  J.  E. 
Bullock  further  testified  as  to  operation  from  Franklinton  over  N.  C. 
Highway  56  to  intersection  with  N.  C.  59;  from  Greensboro  to  Winston- 
Salem  over  U.  S.  421  and  off  route  points  of  Alamance,  Kernersville, 
Archdale,  Trinity  and  Woodland.  Exhibits  were  tendered  to  support 
evidence  of  witnesses.  Application,  exhibits  attached  thereto  and  Tem- 
porary Authority  No.  C-26  were  offered  in  evidence  supporting  Grand- 
father provision.  Applicant  waived  the  filing  of  proposed  findings  of  fact 
and  conclusions  of  law  and  briefs. 

The  Commissioner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  N.  C.  Truck  Act  within  the  time  required  by  said  Act  and  in 
compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  and  was  so  operating  on  January  1,  1947,  and  has  con- 
tinued to  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  A  hereto  at- 
tached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  the  applicant  be,  and  is  hereby,  authorized  to  operate  as 
common  carrier  of  property  by  motor  vehicle  in   intrastate   commerce 
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as  particularly  set  out  in  Exhibit  A  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorney  for  applicant  and  a  formal  certificate  issued  to  the 
applicant  in  accordance  with  said  findings  and  order. 

Issued  by  Order  of  the  Commission. 

This  1st  day  of  August,  1949. 


DOCKET  NO.  T-380,  SUB  3 

ORDER 

APPLICATION  OF:        Tidewater  Transit  Company,  Inc. 
Kinston,  North  Carolina 

HEARD  IN;  Raleigh,  North  Carolina,  on  October  10,  1949 

BEFORE:  Joshua  S.  James,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Vaughn  S.  Winborne,  Attorney  at  Law,  Raleigh,  North  Carolina 

For  the  Protestants: 

James  E.  Wilson,  Roberts  &  Mclnnis,  Attorneys  at  Law, 
Washington,  D.  C. 

Representing;  Maybelle  Transporting  Company,  Inc.;  Greene 
Transport  Service,  Inc.;  B.  B.  Parmenter  and  C.  C.  Parmenter, 
d/b/a  Parmenter  Transport  Co.;  C.  A.  Home;  F.  T.  Loftin;  Earle 
Stevens,  I.  R.  Stevens  and  I.  J.  Stevens,  d/b/a  I.  J.  Stevens  and 
Sons;  W.  T.  Howell,  Jr.  and  C.  C.  Lemonds,  d/b/a  H.  &  L.  Trans- 
portation Company 

JAMES,  COMMISSIONER: 

By  application  filed  on  August  4,  1949,  under  the  provisions  of  Section 
11  of  the  North  Carolina  Truck  Act,  the  applicant  herein  seeks  authority 
to  transport  by  motor  vehicle  liquid  petroleum  products  in  bulk  as  a 
common  carrier  over  irregular  routes  from  points  at  or  near  Wilmington, 
Morehead  City,  River  Terminal,  Thrift,  Friendship  and  Salisbury,  to 
points  and  places  within  a  radius  of  35  miles  of  Kinston,  North  Carolina. 
The  applicant  is  now  the  holder  of  franchise  authority  from  this  Com- 
mission to  transport  liquid  petroleum  products  in  bulk  from  the  above 
named  origin  points  to  points  and  places  within  the  counties  of  New 
Hanover  and  Lenoir.  The  application  herein  seeks  to  abandon  New 
Hanover  County  destination  points  and  to  enlarge  destination  territory 
around  the  city  of  Kinston  from  the  confines  of  Lenoir  County  in  which 
Kinston  is  located  to  that  territory  within  a  radius  of  35  miles  of  Kinston, 
which  would  extend  into  parts  of  several  adjoining  or  nearby  counties. 
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Upon  the  calling  of  the  case  for  hearing  the  applicant  placed  in  evi- 
dence the  application  with  Exhibits  attached  thereto  and  the  oral  testi- 
mony of  four  witnesses. 

Mr.  Courtney  Mitchell,  Jr.,  testified  in  substance  that  he  was  a  stock- 
holder in  and  the  president  of  Tide  Water  Transit  Company,  Inc.,  the 
applicant  herein,  and  that  the  applicant  had  been  for  sometime  trans- 
porting petroleum  products  for  the  following  shippers,  among  others, 
located  in  or  near  Kinston:  Miller  Oil  Company,  Harvey  Oil  Company, 
Martin  Fuel  and  Supply  Company,  and  A.  C.  Barrus  Construction  Com- 
pany; that  these  shippers  had  customers  or  shipping  points  in  counties 
adjoining  Lenoir  and  had  requested  his  company  on  numerous  occasions 
to  deliver  to  points  and  places  just  outside  its  present  authorized  fran- 
chise territory.  He  further  testified  that  his  company  was  able  to  pur- 
chase additional  equipment  if  and  when  needed. 

Mr.  Courtney  Mitchell,  owner  of  the  Mitchell  Oil  Company,  testified 
that  he  had  frequently  employed  the  services  of  the  applicant  to  bring 
petroleum  products  to  his  storage  plant  in  Kinston  and  to  customers 
in  the  county,  but  that  he  had  many  customers  just  outside  Lenoir 
County  with  considerable  storage  facilities  to  whom  his  carrier  could 
conveniently  deliver  directly  and  thus  avoid  the  necessity  of  his  having 
to  deliver  in  smaller  trucks  from  the  storage  plant  in  Kinston.  He  stated 
that  it  was  almost  necessary  to  use  the  services  of  a  carrier  with  head- 
quarters in  Kinston  so  as  to  be  easily  contacted  at  all  hours  and  es- 
pecially so  in  the  tobacco  curing  rush  season;  that  although  he  was  the 
father  of  Courtney  Mitchell  Jr.,  officer  and  stockholder  in  the  appli- 
cant corporation,  and  naturally  hoped  for  the  business  success  of  his 
son,  that  he  had  no  other  interest  in  the  applicant  and  was  testifying 
to  his  need  for  the  proposed  service  from  a  purely  business  standpoint. 

Mr.  Leo  H.  Harvey  testified  that  he  was  President  of  the  Harvey  Oil 
Company,  which  had  many  customers  just  outside  of  Lenoir  County 
and  that  he  was  using  the  services  of  the  applicant  for  delivery  to 
customers  within  the  county,  but  would  very  much  like  to  be  able  to 
utilize  the  services  of  the  applicant  for  delivery  to  customers  at  some 
points  in  adjoining  counties;  that  it  was  most  advantageous  to  have 
a  carrier  with  headquarters  in  Kinston  who  could  be  easily  contacted 
on  short  notice  in  the  rush  season;  that  he  had  utilized  and  found  satis- 
factory the  services  of  other  carriers  located  elsewhere,  except  in  the 
rush  season  when  frequently  it  was  difficult  to  get  prompt  deliveries 
because  of  the  inconvenience  of  getting  in  touch  with  them  in  Wilming- 
ton or  elsewhere.  He  further  testified  that  he  was  an  uncle  of  C.  Felix 
Harvey,  HI,  vice-president  of  the  applicant  corporation,  but  that  he 
had  no  other  than  a  business  interest  in  the  present  application  and 
was  of  the  opinion  that  public  need  existed  for  the  proposed  enlarged 
services  of  the  applicant. 

Mr.  Albert  C.  Hartin  testified  that  he  was  the  treasurer  and  a  stock- 
holder of  the  applicant  corporation  but  was  the  owner  and  operator 
of  the  Martin  Fuel  Supply  Company,  a  business  totally  unconnected 
with   that   of  the   applicant.    He   stated   that   there   were   at  present  no 
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petroleum  products  carriers  located  in  Kinston  other  than  the  applicant 
and  that  he  had  naturally  availed  himself  of  the  services  of  the  appli- 
cant in  delivering  oil  to  his  customers  in  Lenoir  County;  that  he  ex- 
pected to  establish  bulk  oil  plants  or  storage  facilities  at  one  or  two 
points  in  adjoining  counties  and  would  need  the  services  of  the  appli- 
cant for  delivery  to  these  storage  plants;  that  in  the  tobacco  curing 
season  it  was  sometimes  very  difficult  to  get  prompt  service  from  oil 
carriers  located  a  long  distance  away  and  although  it  be  true  that  such 
other  carriers  would  accept  collect  telephone  calls  to  give  delivery 
service,  nevertheless  it  was  much  more  satisfactory  to  do  business  with 
a  carrier  easily  contacted  at  night  or  other  times  when  quick  service 
was  necessary  to  meet  the  need. 

The  protestants  offered  in  evidence  the  testmiony  of  Mr.  C.  C. 
Parmenter,  a  member  of  the  partnership  doing  business  as  the  Par- 
menter  Transport  Company,  one  of  the  protestants.  Mr.  Parmenter 
testified  that  his  company  was  located  in  Wilmington,  North  Carolina, 
and  authority  to  transport  petroleum  products  into  83  counties  of  the 
State  or  approximately  all  the  territory  east  of  Asheville;  that  his  com- 
pany owned  five  tractors  and  four  tanks  but  was  operating  only  two 
transport  units  at  present  because  of  a  lack  of  business;  that  he  knew 
of  twelve  or  more  petroleum  carriers  located  in  Wilmington  who  had 
not  operated  to  full  capacity  since  September  1st  for  lack  of  business. 
He  further  testified  that  he  had  not  been  called  on  to  serve  the  appli- 
cant's public  witnesses  previously  testifying;  that  he  was  in  a  position 
to  handle  their  business  and  would  accept  collect  telephone  calls  from 
shippers  asking  for  service  and,  finally,  that  in  his  opinion  there  was 
no  need  for  additional  petroleum  carrier  service  in  the  enlarged  terri- 
tory requested  by  the  applicant. 

It  has  long  been  recognized  in  all  fields  of  public  service  that  un- 
necessary duplication  of  service  was  uneconomical  and  not  in  the  public 
interest,  and  it  was  to  avoid  this  in  the  field  of  motor  vehicle  freight 
transportation  that  the  Truck  Act  was  enacted,  making  it  necessary 
for  a  carrier  to  show  public  convenience  and  necessity  for  his  proposed 
service,  in  addition  to  service  already  being  offered,  before  being 
granted  franchise  rights.  The  determination  of  this  question  is  often 
difficult.  Business  thrives  best  when  the  demand  for  the  commodity  or 
service  it  offers  is  somewhat  in  excess  of  the  supply.  On  the  other  hand, 
those  being  supplied  or  served  fare  best  when  the  supply  or  service  is 
somewhat  in  excess  of  demand.  A  happy  medium  is  to  be  desired, 
and  the  purpose  of  the  Truck  Act  is  to  achieve  that  end  in  the  field  of 
motor  vehicle  freight  transportation  in  so  far  as  is  possible. 

The  present  franchise  rights  of  the  applicant  were  obtained  by  its 
predecessors  in  interest  under  Section  7  of  the  Truck  Act  upon  a  proper 
showing  of  bona  fide  operations  as  a  common  carrier  by  motor  vehicle 
on  and  before  January  1,  1947,  within  the  territory  granted,  and  upon 
a  showing  of  fitness  and  ability  to  perform  such  service.  Section  7 
simply  safeguarded  prior  rights  of  carriers  in  bona  fide  operation  bt- 
fore  the   enactment  of  the  Truck   Act.    The  extension  or   enlargement 
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of  these  franchise  rights,  which  is  sought  in  the  present  application 
under  the  provision  of  Section  11  of  the  Truck  Act,  can  only  be  granted 
upon  a  showing  to  the  satisfaction  of  the  Commission  that  a  public 
demand  and  need  exists  for  such  extended  service,  in  addition  to  existing 
authorized  service,  and  that  the  applicant  is  fit,  willing  and  able  to 
properly  perform  such  service  upon  a  continuing  basis.  The  burden 
of  proof  is  upon  the  applicant  to  show  these  things. 

By  cross  examination  and  otherwise  the  protestants  sought  to  make 
it  appear  that  certain  witnesses  for  the  applicant  were  prejudiced  in 
their  testimony  that  a  public  need  and  demand  existed  for  extension 
of  the  applicant's  franchise  rights,  for  the  reason  that  these  witnesses 
had  a  close  family  or  business  relationship  with  the  applicant.  Under 
the  circumstances  such  might  be  true  to  some  extent,  yet  it  would  be 
unwise  in  this  or  any  other  case  for  this  commission  to  enter  a  broad 
field  of  conjecture  and  attempt  to  ferret  out  and  explain  all  the  things 
that  may  motivate  witnesses  in  testifying.  Certainly  close  personal 
relationship  may  color  testimony,  and  this  is  to  be  considered,  but  the 
Commission  would  not  be  justified  in  materially  discounting  the  weight 
of  sworn  testimony  for  no  other  reason  than  that  its  giver  bears  a  fam- 
ily or  business  relationship  to  the  one  sought  to  be  indirectly  benefitted 
by  such  testimony.  In  the  present  instance  the  testimony  of  witnesses 
for  the  applicant  appears  to  be  worthy  of  impartial  consideration  along 
with  other  evidence. 

In  considering  the  evidence  in  the  present  case  it  is  proper  to  take 
judicial  notice  of  the  fact  that  the  applicant  is  the  only  authorized 
public  carrier  located  in  Kinston  with  authority  to  transport  petroleum 
products  by  motor  vehicle,  and  further  that  Kinston  is  surrounded  by 
a  rich  agricultural  area  of  the  State  largely  devoted  to  the  raising  of 
tobacco,  for  the  curing  of  which  in  its  season  immense  quantities  of 
fuel  oil  are  required.  More  and  more  farmers  are  converting  to  oil  for 
curing  purposes.  The  trade  area  of  Kinston  extends  further  than  the 
confines  of  Lenoir  County  which  is  one  of  the  smaller  in  area.  Oil  job- 
bers and  dealers  have  customers  in  parts  of  surrounding  counties  which 
they  desire  to  have  deliveries  made  to  on  short  notice  in  the  rush  to- 
bacco season  and  nearby  oil  carriers  can  be  more  promptly  and  satis- 
factorily contacted  at  such  times  than  carriers  located  considerable 
distance  away.  A  reasonable  amount  of  local  carrier  service  is  essential 
to  taking  care  of  the  needs  of  farmers  in  the  rush  season.  The  fact 
that  carriers  located  in  Wilmington  or  elsewhere  will  accept  collect 
telephone  calls  for  service  does  not  quite  answer  the  need. 

After  full  consideration  of  all  the  evidence,  circumstances  and  con- 
ditions, the  hearing  commissioner  is  of  the  opinion  that  public  con- 
venience and  necessity  demand  the  proposed  extended  service  of  the 
applicant,  in  addition  to  existing  authorized  petroleum  transportation 
service,  and  that  the  applicant  is  fit,  willing  and  able  to  properly  per- 
form the  said  service  on  a  continuing  basis.  The  same  are  hereby  found 
as  facts. 
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IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  application  herein  be  approved  and  that  the  operating 
franchise  authority  of  the  applicant  be  amended  by  striking  out  New 
Hanover  County  as  destination  territory  and  enlarging  such  territory 
in  the  vicinity  of  Kinston  to  all  points  and  places  within  thirty-five 
miles  thereof,  shortest  highway  distance,  as  specifically  set  out  in  Ex- 
hibit B   hereto  attached   and  made  a  part  hereof. 

2.  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  applicant's  attorney  and  counsel  for  protestants,  and  that 
a  formal  certificate  be  issued  to  the  applicant. 

Issued  by  Order  of  the  Commission. 

This  23rd  of  November,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-392 

FINAL  ORDER 

APPLICATION  OF;      Twin  States  Express,  Inc.,  Charlotte,  North  Caro- 
lina 

HEARD  IN:  Raleigh,  North  Carolina,  on  September  13,  1949 

BEFORE:  Chairman   Stanley  Winborne   and  Commissioners 

Fred  C.  Hunter  and  F.  G.  Johnson 

APPEARANCES: 

For  the  Applicant: 

John  F.  Eggleston,  Charlotte,  N.  C. 

For  the  Protestants: 

I.  M.  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh,  N.  C, 
for  Miller  Motor  Express,  Fredrickson  Motor  Express  and  Mrs. 
Mabel  D.  Burton,  d/b/a  Helms  Motor  Express 

HUNTER,  COMMISSIONER:  This  is  an  application  for  a  certificate 
under  the  provisions  of  Section  7  of  the  North  Carolina  Truck  Act,  said 
application  having  been  received  by  the  Commission  on  September  30, 
1947,  and  includes  all  information  required  by  said  section  and  in  the 
form  and  details  required  by  said  section. 

The  applicant,  through  its  Traffic  Manager,  Mr.  John  F.  Eggleston, 
offered  in  evidence  the  original  application  as  filed  with  the  Commis- 
sion, including  the  exhibits  thereto  attached  and  made  a  part  thereof, 
and  also  offered  in  evidence  the  temporary  authority  issued  to  said  ap- 
plicant   by    the    Commission    under   date   of   May    14,    1948,    which    said 
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temporary   authority   authorizes   the   operations   as   set   out   in   exhibits 
A  and  B  hereto  attached. 

The  applicant  offered  no  further  testimony,  and  the  protestants 
offered  no  testimony  but  moved  that  the  apphcation  be  dismissed, 
which  said  motion  was  overruled. 

The  Commission  received  in  evidence  the  application  as  it  is  re- 
quired to  do  under  Section  7  (3)  of  said  Truck  Act,  and  it  appears  from 
said  application  that  the  applicant's  predecessor,  Brock  Motor  Lines, 
Inc.,  and  the  applicant  were  engaged  in  the  transportation  of  property 
as  a  common  carrier  during  1946  and  that  the  applicant  was  so  operat- 
ing on  January  1,  1947,  and  has  continued  to  so  operate  since  that  time. 

The  applicant  listed  the  equipment  in  use  in  1946  and  1947  as  re- 
quired by  Section  7  (2-e)  showing  some  twenty  pieces  of  equipment 
with  the  total  capacity  of  approximately  one  hundred  tons.  There  is 
attached  to  said  application  a  report  of  operations  for  the  month  of 
April,  1946,  as  required  by  Section  7  (2-b)  which  said  report  shows 
approximately  eight  hundred  shipments  handled  during  said  month, 
and  which  report  shows  the  date  of  each  shipment,  its  waybill  num- 
ber, point  of  origin,  point  of  destination,  description  of  commodity, 
weight  and  the  revenue  received.  Said  report  further  shows  a  very 
wide  variety  of  commodities  transported  and  well  justifies  the  con- 
clusion that  the  applicant  was  engaged  in  the  transportation  of  general 
commodities,  and  an  analysis  of  the  daily  shipments  handled,  of  the 
points  from  and  to  which  said  shipments  were  transported  well  justi- 
fies the  conclusion  that  the  applicant  was  engaged  in  regular  route 
operations  to  the  extent  set  out  in  Exhibit  A  hereto  attached  and  fur- 
ther justifies  the  conclusion  that  the  applicant  was  also  engaged  in 
certain  irregular  route  operations  and  to  the  extent  set  out  in  Exhibit 
B  hereto  attached.  There  is  also  attached  to  the  application  a  finan- 
cial statement  as  required  by  said  Section  7  from  which  it  appears 
that  the  applicant  has  a  net  worth  in  excess  of  $21,000. 

Upon  consideration  of  said  application  and  the  exhibits  thereto 
attached,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during 
the  year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued 
to  so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibits  A  and  B  here- 
to attached. 
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IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibits  A  and  B  hereto  attached  and  made  a 
part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  a  copy  thereof  to  counsel  for  protestants,  and  that  a 
formal  certificate  be  issued  to  the  applicant. 

Issued  by  Order  of  the  Commission. 

This  26th  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-392     Twin  States  Express,  Inc.,  regular  and  irregular 
route  common  carrier,  Charlotte,  North  Carolina 


EXHIBIT  A 


EXHIBIT  B 


General  commodities  except  those  requiring  spe- 
cial equipment  to  and  from  points  on  the  fol- 
lowing routes: 

Route  1.  From  Charlotte  to  Shelby,  viz:  From 
Charlotte  over  U.  S.  Highway  74  to 
Shelby  and  return  serving  all  interme- 
diate points. 

Route  2.  From  Charlotte  to  Wilmington,  viz: 
From  Charlotte  over  U.  S.  Highway  74 
to  Bolton,  thence  over  U.  S.  Highway 
74  to  Wilmington  and  return,  serving 
all  intermediate  points. 

Route  3.  From  Lumberton  to  Fairmont  over 
N.  C.  Highway  41  and  return. 

Route  4.  From  Lumberton  over  U.  S.  Highway 
74  to  Chadbourn,  thence  over  U.  S. 
Highway  76  to  Whiteville,  thence  over 
U.  S.  Highway  701  to  Clarkton  and 
Elizabethtown  and  return. 

Route  5.  From  Chadbourn  over  U.  S.  Highway 
76  to  Fair  Bluff  and  return. 

Route  6.  From  Whiteville  over  U.  S.  Highway 
701  to  Tabor  City  and  return. 

General  commodities  except  those  requiring  spe- 
cial equipment  over  irregular  routes  from  Char- 
lotte to  Waxhaw,  Hickory,  Winston-Salem, 
Greensboro,  High  Point,  Salisbury,  Kannapolis 
and  Concord. 
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DOCKET  NO.  T-29 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  Vance  Trucking  Company, 

Inc.,  Box  336,  Henderson,  North  Carolina 

ORDER 

JAMES,  COMMISSIONER:  This  matter  comes  before  the  Commis- 
sion by  an  application  filed  August  16,  1947,  under  the  provisions  of 
Section  7  of  the  North  Carolina  Truck  Act,  seeking  appropriate  author- 
ity for  the  transportation  of  general  commodities  by  motor  vehicle  as 
a  common  carrier  in  intrastate  commerce.  Protests  to  the  application 
were  filed  in  apt  time  by  the  Fredrickson  Motor  Express,  Helms  Motor 
Express  and  Miller  Motor  Express. 

Subsequent  to  the  filing  of  the  application  and  based  upon  the  in- 
formation contained  therein  and  exhibits  attached  thereto  the  Commis- 
sion, on  December  14,  1948,  issued  temporary  authority  to  the  appli- 
cant for  the  transportation  of  general  commodities,  except  those  re- 
quiring special  equipment,  over  irregular  routes  between  points  and 
places  within  the  following  counties:  Rowan,  Davidson,  Forsyth,  Scot- 
land, Bladen,  Columbus,  Harnett,  Johnston,  Wayne,  Lenoir,  Durham, 
Wake,  Wilson,  Edgecombe,  Franklin,  Granville,  Vance,  Warren  and 
Halifax. 

On  December  5,  1949,  the  date  set  for  a  formal  hearing,  Mr.  N.  P. 
Strause,  Secretary-Treasurer  of  the  applicant  corporation  together  with 
Mr.  I.  M.  Bailey,  attorney  for  the  protestants,  appeared  in  conference 
before  the  Commissioner  assigned  to  hear  the  case.  Mr.  Strause  stated 
that  he  wished  to  amend  the  application  in  which  authority  was  sought 
to  transport  general  commodities,  except  those  requiring  special  equip- 
ment, so  that  the  application  would  be  for  authority  to  transport  heavy 
commodities,  building  materials,  wrapping  or  packing  paper  and  anti- 
freeze products.  Mr.  Bailey  stated  that  if  the  application  were  thus 
amended  he  was  authorized  by  the  protestants  to  withdraw  all  objec- 
tions to  the  granting  of  the  application,  whereupon  it  was  agreed  that 
the  application  would  be  amended  as  stated  and  all  protests  would 
be  considered  as  withdrawn.  Mr.  Strause  then  stated  that  the  appli- 
cant did  not  desire  to  present  any  further  evidence  other  than  that 
already  on  file  with  the  Commission,  thus  making  unnecessary  a  formal 
hearing  on  the  case. 

Upon  careful  examination  and  consideration  of  the  application  with 
Exhibits  attached  thereto  the  following  facts  are  found: 

1.  That  the  application  herein  was  duly  filed  under  the  provisions 
of  Section  7  of  the  North  Carolina  Truck  Act  within  the  time  required 
and  otherwise  in  compliance  with  the  provisions  of  said  Act. 

2.  That  the  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle   in  intrastate  commerce  during  the 


496  N.  C.  Utilities  Commission 

year,   1946,  was  so  operating  on  January  1,   1947,  and  has  continued  so 
to  operate  since  that  time. 

3.  That  such  operations  as  shown  by  the  report  filed  with  the  appli- 
cation were  reasonably  frequent  and  continuous  throughout  the  period 
covered  by  said  report  within  the  territory  hereinafter  set  out. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  applicant  be  and  is  hereby  authorized  to  transport 
heavy  commodities,  building  materials,  wrapping  or  packing  paper  and 
anti-freeze  products  as  a  common  carrier  by  motor  vehicle  in  intra- 
state commerce  over  irregular  routes  within  the  territory  specifically 
set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

2.  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  a  copy  to  counsel  for  protestants,  and  that  the  franchise 
certificate  of  the  applicant  be  amended  so  as  to  show  the  additional 
permanent  operating  authority  granted  herein. 

Issued  by  Order  of  the  Commission. 

This  22nd  day  of  December,   1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

EXHIBIT  B 

DOCKET  NO.  T-29  Vance  Truclting  Company,  Inc.,  Henderson,  North 
Carolina. 

COMMODITY  DESCRIPTION— Heavy  commodities,  building  materials, 
wrapping  or  packing  paper  and  anti-freeze  prod- 
ucts. 

TERRITORY  DESCRIPTION— Irregular  routes  between  points  and 
places  within  the  following  counties:  Rowan, 
Davidson,  Forsyth,  Guilford,  Scotland,  Bladen, 
Columbus,  Harnett,  Johnston,  Wayne,  Lenoir, 
Durham,  Wake,  Wilson,  Edgecombe,  Franklin, 
Granville,  Vance,  Warren  and  Halifax. 


DOCKETS   NOS.  T-238  AND  T-238,  SUB   1 

ORDER 

APPLICATION  OF:        R.  R.  Vick  and  J.  A.  Vick,  d/b/a 
Vick's  Truck  Line 
Woodland,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  December  9,  1949 

BEFORE:  Fred  C.  Hunter,  Commissioner 
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APPEARANCES: 

For  the  Applicant: 

W.  H.  S.  Burgwyn,  Jr.,  Attorney  at  Law,  Woodland,  N.  C. 

For  the  Protestants: 

Bailey  and  Holding,  Attorneys  at  Law,  Raleigh,  N.  C,  for  Fredrick- 
son  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor 
Express  and  Miller  Motor  Express 

HUNTER,  COMMISSIONER:  On  September  26,  1947,  the  above- 
named  applicants  filed  an  application  under  Section  7  of  the  North  Caro- 
lina Truck  Act  for  a  certificate  to  operate  as  a  common  carrier  over 
irregular  routes  in  the  transportation  of  general  commodities  to  and  from 
points  within  a  radius  of  300  miles  of  Woodland,  which  application  listed 
shipments  transported  by  applicants  during  the  year  1946,  along  with 
other  data  required  by  said  Section  7.  Said  application  was  assigned 
Docket  No.  T-238.  Thereafter  on  October  18,  1948,  said  applicants  filed 
a  further  application,  which  was  assigned  Docket  No.  T-238,  Sub  1,  in 
which  said  applicants  seek  authority,  as  irregular  route  common  carrier, 
to  transport  commodities  of  the  kind  and  character  described  in  Groups 
1,  6,  7,  8,  10,  11  and  14  of  Rule  10  of  the  Commission's  Rules  and 
Regulations,  the  territory  involved  in  said  application  being  that  portion 
of  the  State  east  of  Charlotte  or  east  of  U.  S.  Highway  No.  21.  Said 
applications  were  heard  separately  but  are  consolidated  for  the  purpose 
of  this  order. 

No  protestants  appeared  in  opposition  to  the  application  in  Docket 
No.  T-238,  and  the  joint  protest  filed  by  Fredrickson  Motor  Express,  Mrs. 
Mabel  D.  Burton,  d/b/a  Helms  Motor  Express  and  Miller  Motor  Express 
was  withdrawn  by  counsel  for  said  protestants  for  the  reason  that  the 
applicants  amended  said  application  at  the  hearing,  which  said  amend- 
ment limited  the  scope  of  the  proposed  operation  to  the  transportation  of 
commodities  within  a  radius  of  50  miles  of  Woodland  and  from  said  area 
to  points  and  places  in  the  State  east  of  Charlotte  and  from  points  and 
places  east  of  Charlotte  to  points  and  places  within  a  radius  of  50  miles 
of  Woodland.  The  amendment  having  been  approved  and  accepted, 
the  hearing  proceeded  without  protests  or  opposition. 

The  applicants  offered  in  evidence  the  application  in  Docket  No. 
T-238,  along  with  exhibits  thereto  attached,  and  one  of  the  applicants, 
R.  R.  Vick,  testified  in  support  of  said  application.  Upon  consideration 
of  the  application  and  of  the  oral  testimony  offered  in  support  thereof, 
it  appears  that  the  temporary  authority  heretofore  issued  to  said 
applicant  in  said  docket,  which  authorizes  the  transportation  of  building 
materials  between  points  and  places  in  the  counties  of  Halifax,  Nort- 
hampton, Hertford  and  Bertie  and  the  transportation  of  cotton  in  bales 
from  Woodland  and  Scotland  Neck  to  Concord,  fairly  represents  the 
nature  and  scope  of  the  operation  of  the  applicants  during  the  year 
1946.  Neither  the  application  nor  the  oral  testimony  in  support  thereof 
warrants  any  greater  or  different  operating  authority  than  that  above 
specifically  filed  in  said  temporary  authority. 
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In  support  of  the  application  in  Docket  No.  T-238,  Sub  1,  R.  R.  Vick, 
one  of  the  partners  in  said  proposed  transportation  business,  testified  to 
the  general  effect  that  many  requests  are  made  from  shippers  in  the  area 
around  Woodland  for  transportation  service  in  said  area  and  to  and  from 
said  area.  He  testified  that  a  demand  and  need  existed  for  transporta- 
tion of  cotton  in  bales  from  Woodland  and  surrounding  territory  to  points 
and  places  in  the  State  where  cotton  is  manufactured.  He  also  testified 
to  the  need  for  transportation  of  farm  machinery,  hardware  and  general 
merchandise  in  his  section  of  the  State.  He  testified,  however,  that  with 
the  exception  of  the  transportation  of  cotton  in  bales,  the  demand  for 
transportation  service  had  not  extended  to  the  area  of  the  State  generally 
west  of  Raleigh. 

Mr.  R.  B.  Benthall,  a  citizen  of  Woodland  and  manager  of  the 
Woodland  Warehouse,  appeared  at  said  hearing  and  testified  in  support 
of  the  application.  He  testified  that  the  demand  and  need  existed  for 
the  transportation  of  cotton  from  his  section  of  the  State  to  textile 
plants  throughout  the  State.  He  also  testified  that  the  demand  and 
need  existed  for  the  transportation  of  peanuts  between  points  and  places 
in  the  northeastern  section  of  the  State.  His  testimony  was  to  the 
general  effect  that  a  local  carrier  located  at  Woodland,  which  could  be 
called  upon  and  which  would  be  available  as  called  upon,  is  greatly 
needed  and  would  be  a  convenience  to  the  public. 

Upon  consideration  of  all  the  testimony  offered  in  support  of  the 
application  in  Dockets  Nos.  T-238  and  T-238,  Sub  1,  the  Hearing  Com- 
missioner finds  public  convenience  and  necessity  for  the  transportation 
of  commodities  in  general,  except  those  requiring  special  equipment,  be- 
tween points  and  places  in  the  counties  of  Halifax,  Northampton,  Hert- 
ford and  Bertie  and  from  points  and  places  in  said  counties  on  the  one 
hand  and  points  and  places  in  the  State  on  and  east  of  U.  S.  Highway  No. 
1  on  the  other  hand,  and  return  hauls  from  points  and  places  in  the 
State  on  and  east  of  U.  S.  Highway  No.  1  to  points  and  places  in  said 
counties  of  Halifax,  Northampton,  Hertford  and  Bertie.  There  also 
appears  to  be  a  public  demand  and  need  for  the  transportation  of  cotton 
in  bales  between  points  and  places  in  said  counties  and  from  said  coun- 
ties to  points  and  places  where  textile  mills  are  located. 

IT  IS,  THEREFORE,  ORDERED  that  a  certificate  be  issued  to  said 
applicants  authorizing  the  transportation  of  commodities  over  irregular 
routes  as  specifically  set  out  in  Exhibit  B  hereto  attached  and  that  a 
copy  of  the  order  herein  be  mailed  to  said  applicants,  a  copy  thereof 
to  applicants'  attorney  and  a  copy  to  attorneys  for  protestants  herein- 
above-named. 

Issued  by  Order  of  the  Commission. 

This  21st  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 
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DOCKETS  NOS.  T-238, 
AND  T-238,  SUB  I 


EXHIBIT  B 


R.  R.  Vick  and  J.  A.  Vick,  d/b/a 
Vick's  Truck  Line, 
irregular  route  common  carrier 
Woodland,  North  Carolina 

Transportation  of  general  commodities  except 
those  requiring  special  equipment. 

(1)  Between  points  and  places  in  the  coun- 
ties of  Halifax,  Northampton,  Hertford  and 
Bertie. 

(2)  From  points  and  places  in  the  counties 
of  Halifax,  Northampton,  Hertford  and  Bertie 
to  points  and  places  in  the  State  on  and  east  of 
U.  S.  Highway  No.  1. 

(3)  From  points  and  places  in  the  State  on 
and  east  of  U.  S.  Highway  No.  1  to  points  and 
places  in  the  counties  of  Halifax,  Northampton, 
Hertford  and  Bertie. 

Transportation  of  cotton  in  bales  between 
points  and  places  in  the  counties  of  Halifax, 
Northampton,  Hertford  and  Bertie  and  from 
points  and  places  in  said  counties  to  textile 
manufacturing   points   throughout   the   State. 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-320 

ORDER 

R.  J.  Kennedy  and  W.  A.  Kennedy,  d/b/a 

W  &  J  Transit  Company 

P.  O.  Box  102,  Thomasville,  North  Carolina 

Greensboro,  North  Carolina,  on  January  12,  1950 

R.  G.  Johnson,  Commissioner 


For  the  Applicant: 

Stoner  and  Wilson,  Attorneys  at  Law,  Lexington,  North  Carolina. 

JOHNSON,  COMMISSIONER.  By  this  apphcation,  W  &  J  Transit 
Company,  P.  O.  Box  102,  Thomasville,  North  Carolina,  seeks  authority 
to  transport  petroleum  and  petroleum  products  in  bulk,  in  tank  trucks 
over  irregular  routes  from  Wilmington  and  points  and  places  within 
five  miles  thereof,  and  from  Friendship,  N.  C.  to  points  and  places  in  the 
counties  of  Guilford,  Moore,  Robeson,  Columbus,  Sampson,  Johnston, 
Wilson,  Nash,  Halifax,  Pitt,  McDowell,  Surry,  Alamance  and  Vance,  in 
truck  loads  only. 
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This  application  was  filed  with  the  North  Carolina  Utilities  Commis- 
sion on  the  29th  day  of  September,  1947.  Temporary  authority  was  is- 
sued to  the  applicant  on  the  5th  day  of  June,  1948,  exceptions  to  the 
temporary  authority  were  filed  by  the  applicant  on  the  16th  day  of 
August,  1948,  and  revised  temporary  authority  was  issued  on  the  23rd 
day  of  December,  1948. 

Protest  was  filed  to  the  application  by  L.  A.  Odom  and  Robert  R. 
Odom,  Attorneys  for  the  protestants.  Associated  Petroleum  Carriers,  on 
the  31st  day  of  December,  1949.  The  protestants  made  no  appearance  at 
the  hearing  and  are,  therefore,  dismissed  as  protestants. 

The  applicant  offered  in  evidence  the  application  and  all  exhibits 
attached  thereto,  the  temporary  authority,  exceptions  to  the  temporary 
authority  and  the  revised  temporary  authority,  which  were  admitted  in 
evidence. 

W.  A.  Kennedy,  one  of  the  partners  in  this  application,  testified  that 
they  had  been  in  continuous  operation  for  a  period  of  eight  years,  that 
they  were  in  operation  continually  during  the  year  1946,  that  they  were 
in  operation  on  the  1st  day  of  January,  1947,  and  had  continually  op- 
erated since  that  time.  Upon  further  examination  and  analysis  of  all 
the  exhibits  filed  by  the  applicant  showing  his  operations  during  1946, 
the  hearing  Commissioner  arrives  at  the  conclusion  that  the  revised 
temporary  authority  heretofore  issued  by  this  Commission  should  not 
be  materially  changed  or  enlarged. 

Upon  full  consideration  of  the  application  and  all  evidence,  the  hear- 
ing Commissioner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  and  in  compliance  with  the  provisions 
thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  as  shown  by  the  report  of  the  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report  as  to  the  com- 
modities transported  and  the  territory  served  as  particularly  set  out  in 
Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  petroleum  products  in  bulk  by  motor  vehicle  in 
intrastate  commerce  as  particularly  set  out  in  Exhibit  B  hereto  attached 
and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  a  copy  to  the  applicant's  attorney. 
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Issued  by  Order  of  the  Commission. 

This  8th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-320       R.  J.  Kennedy  &  W.  A.  Kennedy,  d/b/a 
W  &  J  Transit  Company 
Thomasville,  N.  C. 


EXHIBIT  B 


Petroleum  and  petroleum  products  in  bulk,  in 
tank  trucks  over  irregular  routes  from  Wilming- 
ton and  points  and  places  within  five  miles  there- 
of, and  from  Friendship,  N.  C.  to  points  and 
places  in  the  counties  of  Guilford,  Moore,  Robe- 
son, Columbus,  Sampson,  Johnston,  Wilson,  Nash, 
Halifax,  Pitt,  McDowell,  Surry,  Alamance,  and 
Vance  in  truck  loads  only. 


APPLICATION  OF: 


HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-259 

ORDER 

M.  L.  Fisher,  H.  M.  Clark  and  H.  S.  Kimrey, 
d/b/a  Waccamaw  Oil  Transport  Company 
1006  South  Front  Street 
Wilmington,  North  Carolina 

Wilmington,  N.  C,  on  April  12,  1950 

John  Hill  Paylor,  Examiner 


For  the  Applicant: 

Mr.  J.  Ruffin  Bailey,  Attorney  at  Law,  Bailey  and  Holding,  At- 
torneys at  Law,  Raleigh,  N.  C. 

For  the  Protestants: 

Mr.  J.  A.  Myatt,  Attorney  at  Law,  High  Point,  N.  C.  for  Associated 
Petroleum  Carriers. 

The  above  case  which  was  regularly  calendared  for  hearing  was  re- 
ferred to  John  Hill  Paylor,  Examiner,  under  the  1949  Procedure  Act. 

PAYLOR: 

Applicant  filed  application  under  Section  7  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  at  11:00  a.m.  on 
April  12,  1950,  at  the  New  Hanover  County  Courthouse,  Wilmington, 
N.  C.  Applicant  seeks  a  certificate  under  Section  7  of  the  1947  Truck 
Act  to  transport  petroleum  and  petroleum  products  in  bulk,  in  tank 
trucks  over  irregular  routes  from  Wilmington  and  points  and  places 
within  five  miles  thereof,  and  from  Friendship,  Thrift,  Salisbury,  River 
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Terminal  and  Morehead  City  to  points  and  places  within  the  following 
counties:  New  Hanover,  Onslow,  Duplin,  Sampson,  Bladen,  Columbus, 
Cumberland,  Harnett,  Moore,  Alamance,  Guilford,  Rockingham,  Cabar- 
rus, Mecklenburg,  Iredell,  Gaston,  Cleveland,  Haywood,  Buncombe, 
Rutherford,  Caldwell,  Catawba,  Union,  Stanly,  Rowan,  Forsyth,  Mont- 
gomery, Richmond,  Lee,  Wake  Durham,  Scotland,  Robeson,  Johnston, 
Wayne,  Wilson,  Nash,  Halifax,  Edgecombe,  Greene,  Lenoir,  Jones,  Craven 
and  Beaufort. 

Mr.  G.  H.  Hall,  HI,  General  Manager  of  Waccamaw  Oil  Transport 
Company,  testified  that  the  application  and  exhibits  attached  thereto  were 
prepared  under  his  instructions  and  from  records  made  of  the  1946  op- 
erations. Application  with  exhibits  attached  thereto,  temporary  author- 
ity dated  June  5,  1948,  and  exhibits  attached  thereto,  exceptions  filed 
June  22,  1948,  and  revised  temporary  authority  issued  December  9,  1948, 
with  exhibits  attached  thereto  were  offered  in  evidence  supporting  grand- 
father application.  Mr.  Hall  was  cross-examined  by  the  protestants. 
Protestants  offered  no  evidence.  Applicant  and  protestants  waived  the 
filing  of  prepared  findings  of  fact  and  conclusions  of  law  and  briefs. 

The  Examiner  finds; 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant  as 
required  by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  at- 
tached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  attorneys  for  applicant  and  attorneys  for  protestants  of  record 
in  this  cause  and  a  formal  certificate  issued  to  the  applicant  in  accord- 
ance with  said  findings  and  order. 

Issued  by  Order  of  the  Commission. 

This  12th  day  of  May,  1950.  . :, 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-259 


EXHIBIT  B 


M.  L.  Fisher,  H.  M.  Clark  and  H.  S.  Kimrey, 
d/b/a  Waccamaw  Oil  Transport  Company 

1006  South  Front  Street  

Wilmington,  North  Carolina 

Transportation  of  petroleum  and  petroleum  pro- 
ducts, in  tank  trucks  over  irregular  routes  from 
Wilmington  and  points  and  places  within  five 
miles  thereof,  and  from  Friendship,  Thrift,  Salis- 
bury, River  Terminal  and  Morehead  City  to 
points  and  places  within  the  following  counties: 
New  Hanover,  Onslow,  Duplin,  Sampson,  Bladen, 
Columbus,  Cumberland,  Harnett,  Moore,  Ala- 
mance, Guilford,  Rockingham,  Cabarrus,  Meck- 
lenburg, Iredell,  Gaston,  Cleveland,  Haywood, 
Buncombe,  Rutherford,  Caldwell,  Catawba,  Un- 
ion, Stanly,  Rowan,  Forsyth,  Montgomery,  Rich- 
mond, Lee,  Wake,  Durham,  Scotland,  Robeson, 
Johnston,  Wayne,  Wilson,  Nash,  Halifax,  Edge- 
combe, Greene,  Lenoir,  Jones,  Craven  and  Beau- 
fort. 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-260 

E.  L.  Warren,  d/b/a  Warren's  Transfer 
Raleigh,  North  Carolina 

Raleigh,  North  Carolina,  on  January  4,  1950 

Fred  C.  Hunter,  Commissioner 


For  the  Applicant: 

J.  Francis  Paschal,  Attorney  at  Law,  Raleigh,  North  Carolina 

For  the  Protestants: 

J.  Ruffin  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh, 
North  Carolina,  for  Fredrickson  Motor  Express,  Mrs.  Mabel  D. 
Burton,  d/b/a  Helms  Motor  Express  and  Miller  Motor  Express 
Copeland  E.  Adams,  Attorney  at  Law,  Blackstone,  Virginia,  for 
The  Transport  Corporation,  Vance  Trucking  Company,  Inc.,  and 
Forbes  Transfer  Company 

HUNTER,  COMMISSIONER.  This  is  a  so-called  grandfather  appli- 
cation for  a  certificate  under  the  provisions  of  Section  7  of  the  North 
Carolina  Truck  Act. 

The  applicant  appeared  at  the  hearing  and  testified  to  the  general 
effect  that  he  had  been  engaged  in  the  transportation  business  for  many 
years,  including  the  year  1946  and  continuously  since  that  time.  He 
offered  in  evidence  the  original  application  filed  in  this  cause  with  the 
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Commission  on  September  27,  1947,  to  which  is  attached  data  and  in- 
formation required  by  said  Section  7  of  the  Truck  Act,  including  a  report 
of  actual  shipments  made  for  each  of  the  twelve  months  of  1946.  It 
appears  from  the  testimony  of  the  applicant  and  from  the  report  of  the 
applicant's  actual  operations  in  1946,  that  said  applicant  is  engaged  chiefly 
m  the  transportation  of  household  goods  as  the  term  "household  goods" 
is  defined  by  the  Interstate  Commerce  Commission  in  Ex  Parte  No. 
MC-19. 

The  applicant's  interstate  authority,  covering  many  states  including 
North  Carolina,  and  his  intrastate  operations  in  1946  and  subsequent 
to  that  time  appear  to  have  been  rather  general  throughout  the  entire 
State  of  North  Carolina.  It  further  appears  from  the  application  and 
from  the  testimony  offered  by  the  applicant,  that  said  applicant  was 
engaged  in  1946,  and  is  now  engaged  in  the  transportation  of  general 
commodities  in  truck  loads,  such  movements  being  for  the  most  part 
limited  to  shipments  whicli  either  originate  or  terminate  in  the  Raleigh 
section  of  the  State. 

The  protestants  offered  no  testimony. 

Upon  consideration  of  the  application  and  the  testimony  of  the  appli- 
cant, the  Hearing  Commissioner  finds: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  me 
applicant,  and  a  copy  to  the  applicant's  attorney,  and  a  copy  to  counsel 
for  each  protestant  of  record  in  this  cause,  and  a  formal  certificate  be 
issued  to  the  applicant  in  accordance  with  said  findings  and  order. 

Issued  by  Order  of  the  Commission. 

This  20th  day  of  January,  1950. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtiia    Fleming,    Chief   Clerk 
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DOCKET  NO.  T-260 


EXHIBIT  B 


E.  L.  Warren,  d/b/a  Warren's  Transfer, 
Raleigh,  North  Carolina 
Irregular  Route  Common  Carrier 

The  transportation  over  irregulat  routes  of: 

(1)  Genera]  commodities,  except  those  requiring 
special  equipment,  in  truck  loads  from  points  and 
and  places  in  Wake  County  to  points  and  places 
throughout  the  State,  and  from  points  and  places 
throughout  the  State  to  points  and  places  in 
Wake  County. 

(2)  Household  goods,  as  defined  by  the  Interstate 
Commerce  Commission  in  Ex  Pcrte  No.  MC-19, 
to  and  from  ponts  and  places  throughout  the 
State  of  North  Carolina. 

NOTE:  Carrier  voluntarily  waives  the  right  to  transport  unmanufactured 
leaf  tobacco. 


DOCKET  NO.  T-612,  SUB  2 


ORDER 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


J.  S.  Aycock,  d/b/a  Wayne  Trucking  Company, 
Goldsboro,  North  Carolina 

Raleigh,  North  Carolina,  on  June  22,  1949 

Fred  C.  Hunter,  Commissioner 


For  the  Applicant: 

Mr.  W.  F.  Taylor,  Attorney  at  Law,  Goldsboro,  North  Carolina 

For  the  Protestant: 

Mr.  Copeland  E.  Adams,  709  S.  Main  Street,  Blackstone,  Virginia, 
for  The  Transport  Corporation 

As  will  appear  by  reference  to  Docket  No.  T-612,  Sub  3  and  the 
Commission's  order  therein  dated  June  16,  1949,  J.  S.  Aycock  is  now 
the  sole  owner  of  the  business  heretofore  owned  and  operated  by  Henry 
Faircloth  and  J.  S.  Aycock,  and  the  instant  application  was  heard  and 
considered  as  the  application  of  said  J.  S.  Aycock,  d/b/a  Wayne  Truck- 
ing Company. 

By  the  above  application  the  applicant,  J.  S.  Aycock,  seeks  a  certifi- 
cate unde  rthe  provisions  of  Section  11  of  the  North  Carolina  Truck  Act 
to  transport  the  commodities  set  out  and  described  in  Groups  6,  7,  8,  10, 
15,  18,  19,  and  20  of  Rule  10  of  the  Commission's  Rules  and  Regulations 
for  the  administration  of  the  North  Carolina  Truck  Act,  the  groups 
therein  refered  to  being  as  follows:  Group  6.  Agricultural  Commodities; 
Group  7.  Cotton  in  Bales;  Group  8.  Fertilizer  and  Fertilizer  Materials; 
Group  10.  Building  Materials;  Group   15.  Retail  Store  Delivery  Service; 
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Group  18.  Family  Moving;  Group  19.  Household  Goods;  Group  20.  Un- 
manufactured Tobacco  and  Accessories. 

The  applicant  seeks  authority  to  transport  said  commodities  to  and 
from  points  and  places  within  a  radius  of  150  miles  of  Goldsboro,  and 
at  the  call  of  this  case  for  hearing  the  applicant  moved  to  amend  Group 
20  so  as  to  limit  the  services  therein  described  to  the  transportation  of 
unmanufactured  tobacco  from  farm  to  markets  and  from  sales  ware- 
houses to  redrying  plants  and  prize  houses  in  sheets  and  baskets,  which 
said  service  shall  not  include  the  transportation  of  accessories  set  out  in 
said  Group  20.  With  this  amendment  the  protestants,  The  Transport 
Corporation,  withdrew  its  protest  and  the  hearing  proceeded  without 
opposition  or  protest. 

The  applicant,  Mr.  J.  S.  Aycock,  testified  that  many  demands  were 
made  for  the  proposed  service,  that  the  same  was  not  being  performed 
in  a  satisfactory  manner  by  the  other  carriers  operating  in  the  area, 
and  that  he  is  in  a  position  to  provide  the  service  in  a  satisfactory  man- 
ner if  authorized  by  the  Commission  to  do  so.  He  further  testified  that 
he  had  equipment,  the  experience,  and  the  necessary  financial  means  to 
provide  the  proposed  service.  The  applicant  offered  two  shipper  wit- 
nesses, Mr.  B.  T.  Smith  and  Mr.  J.  H.  Flowers,  with  respect  to  the  need 
for  the  proposed  service,  both  of  whom  are  in  business  in  Goldsboro, 
engaged  principally  in  the  business  of  buying  and  shipping  cotton  in 
bales.  They  both  testified  that  the  service  was  needed  for  the  transpor- 
tation of  cotton  and  that  from  their  experience,  observation  and  know- 
ledge that  the  proposed  service  is  greatly  needed  with  respect  to  the 
transportation  of  the  other  commodities  described  in  the  application,  and 
if  authorized  that  the  service  will  be  used  by  the  public. 

Upon  consideration  of  the  testimony,  above  set  out,  there  being  no 
testimony  to  the  contrary,  the  hearing  Commissioner  is  of  the  opinion 
and  finds  public  convenience  and  necessity  for  the  proposed  service  to 
the  extent  set  out  in  Exhibit  B  hereto  attached  and  made  a  part  hereof, 
and  further  finds  that  the  applicant  is  qualified  to  perform  the  service 
to  the  extent  set  out  in  said  Exhibit. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  applicant  be,  and  is  hereby,  granted  authority  to  operate 
as  a  common  carrier  in  intrastate  commerce  over  irregular  routes  in  the 
transportation  of  the  commodities  described  within  the  territory  de- 
scribed, as  particularly  set  out  in  said  Exhibit  B,  subject  to  the  follow- 
ing conditions: 

(a)  That  the  operations  under  the  authority  herein  granted  shall  be- 
gin within  30  days  from  the  date  hereof,  and  shall  not  thereafter  be 
suspended  or  discontinued  without  notice  to  and  written  consent  from 
the  Commission. 

(b)  That  within  30  days  from  the  date  hereof,  and  before  beginning 
operations,  the  applicant  shall  (1)  file  with  the  Commission  on  Form 
N.  C.  M.  C.  19  a  full  and  complete  description  of  each  truck,  tractor  and 
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trailer  to  be  used  in  the  operation,  (2)  file  with  the  Commission  certifi- 
cates of  insurance  on  Forms  N.  C.  M.  C.  22  and  23,  and  (3)  print  and  file 
with  the  Commission  tariffs,  as  required  by  Section  25  (2)  of  said  Truck 
Act,  showing  all  rates  and  charges  to  be  made  for  or  in  connection  with 
the  transportation  services  herein  authorized. 

2.  That  this  cause  be  retained  for  such  other  or  further  orders  as 
may  be  made  upon  consideration  of  exceptions,  if  any,  filed  to  the  find- 
ings and  order  herein  within  the  time  allowed  by  law. 

Issued  by  Order  of  the  Commission. 

This  6th  day  of  July,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha   Fleming,    Chief   Clerk 


DOCKET  NO.  T-612,  SUB  2 


EXHIBIT  B 


J.  S.  Aycock,  d/b/a 
Wayne  Trucking  Company, 
Irregular  route  common  carrier, 
Goldsboro,  North  Carolina 

Transportation  of  agricultural  commodi- 
ties, cotton  in  bales,  fertilizer  and  fertilizer 
materials,  building  materials,  retail  store 
delivery  service,  family  moving,  house- 
hold goods,  and  unmanufactured  tobacco 
from  farms  to  market  and  from  sales 
warehouses  to  redrying  plants  and  prize 
houses  in  sheets  and  baskets,  but  not  in- 
cluding cooperage  stock  or  other  acces- 
sories, over  irregular  routes  between 
points  and  places  within  a  radius  of  150 
miles  of  Goldsboro. 

The  commodities  hereinabove  described 
shall  be  construed  to  include  the  com- 
modities set  out  and  described  in  Groups 
6,  7,  8,  10,  15,  18,  19,  and  20  of  Rule  10  of 
the  Commission's  Rules  and  Regulations 
for  the  administration  and  enforcement  of 
the  Truck  Act  of  1947,  subject  to  the  re- 
strictions above  noted  with  respect  to  the 
transportation  of  unmanufactured  tobacco. 


APPLICATION  OF: 
HEARD  IN: 


DOCKET  NO.  T-65 

ORDER 

W.  K.  Wicker,  d/b/a  W.  K.  Wicker  Pickup  and 
Delivery,  Burlington,  North  Carolina 

Raleigh,  North  Carolina,  on  April  19,  1949 
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BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

William  M.  York,  Attorney  at  Law,  York  and  Boyd,  Greensboro, 
North  Carolina 

For  the  Protestants: 

J.  Ruffin  Bailey,  Attorney  at  Law,  Bailey  and  Holding,  Raleigh 
North  Carolina,  For  Fredrickson  Motor  Express  Corporation,  Helms 
Motor  Express  and  Miller  Motor  Express 

HUNTER,  COMMISSIONER:  The  application  herein  was  filed  with 
the  Commission  on  September  5,  1947,  for  a  certificate  under  the  pro- 
visions of  Section  7  of  the  North  Carolina  Truck  Act  for  authority  to 
transport  general  commodities  by  motor  vehicle  over  irregular  routes, 

(1)  Between  points  and  places  within  a  radius  of  15  miles 
of  Burlington.         ,     ,      ■.• 

(2)  From  points  and  places  within  15  miles  of  Burlington 
to  points  and  places  within  a  radius  of  200  miles  of 
Burlington. 

(3)  From  points  and  places  within  200  miles  of  Burlington 
to  points  and  places  within  15  miles  of  Burlington. 

Upon  an  analysis  of  the  operations  performed  by  the  applicant  dur- 
ing each  month  of  the  year  1946,  as  shown  by  the  exhibit  attached  to 
and  made  a  part  of  the  application,  the  Commission  issued  said  applicant 
temporary  authority  as  provided  by  Section  10  of  the  Truck  Act,  which 
temporary  authority  was  issued  under  date  of  September  2,  1948,  and 
authorized  the  transportation  of  general  commodities,  except  those  re- 
quiring special  equipment,  between  points  and  places  in  Alamance 
County,  and  from  points  and  places  in  said  County  and  Greensboro  to 
Durham,  Gibsonville,  Asheboro,  Kernersville,  Winston-Salem,  Salisbury, 
Statesville,  Hickory,  Lincolnton  and  Belmont. 

Upon  the  call  of  this  case  for  hearing,  the  applicant  offered  in  evi- 
dence the  application  with  the  exhibits  thereto  attached,  which  include 
said  report  of  operations  for  the  year  1946,  and  also  offered  in  evidence 
said  temporary  authority.  The  applicant  testified  that  he  was  engaged 
in  the  transportation  of  general  commodities  as  an  irregular  route 
common  carrier  during  the  year  1946,  and  has  continued  to  so  operate 
since  that  time.  He  further  testified  that  said  temporary  authority  is- 
sued to  him  by  the  Commission  fairly  represented  the  nature,  scope  and 
extent  of  his  operations  during  the  year  1946,  and  since  that  time,  but 
the  record  shows  only  one  shipment  from  Greensboro  during  the  entire 
year  of  1946,  said  shipment  being  made  in  January,  1946. 

Protestants  offered  no  testimony,  but  moved  to  dismiss  the  applica- 
tion, which  motion  was  overruled  and  protestants  excepted. 
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Upon  consideration  of  the  application,  which  was  offered  in  evidence 
as  provided  by  Section  7  (2-b),  and  the  detailed  report  of  shipments 
made  by  said  applicant  throughout  the  year  1946,  and  upon  consideration 
of  oral  testimony  offered  at  said  hearing  by  the  applicant,  the  hearing 
Commissioner  is  of  the  opinion  and  finds  that  the  temporary  authority 
heretofore  issued  to  the  applicant,  with  the  exception  of  Greensboro  as 
one  of  the  originating  points,  sets  out  the  nature  and  scope  of  the  appli- 
cant's operations  as  of  January  1,  1947,  and  since  that  time,  and  that 
said  applicant  is  entitled  to  a  certificate  authorizing  him  to  continue 
the  service  shown  by  the  application  and  the  testimony  to  have  been 
performed  on  January  1,  1947;  and  the  hearing  Commissioner  further 
finds  the  application  and  from  the  testimony  offered: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as 
a  common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  a  copy  thereof  mailed  to  counsel  for  protestants,  and  that 
a  formal  certificate  be  issued  to  the  applicant  in  accordance  with  the  find- 
ings and  order  herein. 

Issued  by  Order  of  the  Commission. 

This  26th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha   PYeming,    Chief   Clerk 

DOCKET  NO.  T-65         W.  K.  Wicker,  d/b/a 

Wicker  Pickup  and  Delivery, 
Irregular  route  common  carrier, 
Burlington,  North  Carolina 

EXHIBIT  B  Transportation    of    general    commodities,    except 

those  requiring  special  equipment,  over  irregular 
routes. 
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(1)  Between  points  and  places  in  Alamance 
County. 

(2)  From  points  and  places  in  Alamance  County 
to  Durham,  Gibsonville,  Greensboro,  Ashe- 
boro,  Kernersville,  Winston-Salem,  Salisbury, 
Statesville,  Hickory,  Lincolnton  and  Belmont. 


DOCKET  NO.  T-46 

Final  Order 

APPLICATION  OF:        J.  W.  Wilder  and  Mrs.  F.  G.  Wilder,  d/b/a 
J.  W.  Wilder  Transfer  Company, 
Greensboro,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  May  16,  1949 

BEFORE:  Fred  C.  Hunter,  R.   G.  Johnson,  and  Joshua  S. 

James,  Commissioners 

APPEARANCES: 

For  the  Applicant: 

William  M.  York,  Attorney  at  Law,  Greensboro,  N.  C. 

For  the  Protestant: 

I.  M.  Bailey,  Attorney  at  Law,  Raleigh,  N.  C,  for  Fredrickson 
Motor  Express  Corporation,  Miller  Motor  Express  and  Helms  Motor 
Express 

Upon  the  call  of  this  case  for  hearing,  the  applicant  offered  in  evi- 
dence the  application,  together  with  exhibits  thereto  attached  and  made 
a  part  thereof  and  also  in  evidence  the  temporary  authority  issued  by 
the  Commission.  Mr.  J.  W.  Wilder  was  sworn,  took  the  stand  and  testi- 
fied that  the  operations  for  which  application  is  made  were  performed 
during  the  year  1946,  and  prior  thereto  and  continuously  from  January 
1,  1946,  up  to  the  date  of  said  hearing.  He  further  testified  that  the 
temporary  authority,  issued  by  the  Commission  as  revised,  fairly  repre- 
sents the  nature  and  scope  of  said  operations. 

Protestants  offered  no  testimony  other  than  a  letter  which  the  appli- 
cant, J.  W.  Wilder,  wrote  to  the  chairman  of  the  Commission  under  date 
of  July  19,  1948.     The  material  part  of  the  letter  reads  as  follows: 

"Inasmuch  as  our  company  handles  solid  loads  only,  on 
over-the-road  shipments,  we  have  been  wondering  whether 
the  Commission  would  get  a  clear  picture  of  our  operation 
for  the  past  ten  years  from  the  evidence  already  sent  in  to 
your  department. 

"We  feel  that  one  month's  exhibit  out  of  each  year  will 
not  portray  the  scope  of  our  business.  Therefore,  we  have 
compiled  additional  supporting  invoices  which  will  present 
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definite   evidence   that   our    application   for   state   franchise 
is  based  on  actual  operation  and  service  rendered. 

"We  believe  that  this  additional  data  will  furnish  con- 
vincing proof  for  our  application." 

At  the  close  of  the  testimony  the  counsel  for  protestants  moved  that 
said  application  be  dismissed,  which  motion  was  overruled  and  protest- 
ants excepted. 

Upon  consideartion  of  said  application  and  the  evidence  offered  in 
support  thereof,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  at- 
tached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate 
as  a  common  carrier  of  property  by  motor  vehicle  in  intrastate  com- 
merce as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a 
part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  a  copy  thereof  to  the  applicant's  attorney,  and  a  copy 
thereof  to  the  attorney  appearing  for  protestants,  and  that  a  formal 
certificate  be  issued  to  said  applicant  in  accordance  with  the  findings  and 
order  herein. 

Issued  by  Order  of  the  Commission. 

This  18th  day  of  May,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.   Hunter,   Commissioner 
Joshua  S.  James,  Commissioner 
R.  G.  Johnson,  Com,missioner 
Edward  H.  McMahan,  Commissioner 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.   T-46 


EXHIBIT  B 


J.  W.  Wilder  and  Mrs.  F.  G.  Wilder  d/b/a 
J.  W.  Wilder  Transfer  Company, 
Irregular  route  common  carrier, 
Greensboro,  North  Carolina 

General  commodities,  except  those  requiring  spe- 
cial equipment,  over  irregular  routes  between 
points  and  places  within  a  radius  of  150  miles  of 
Greensboro. 


APPLICATION  OF: 

HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-54 

ORDER 

Wilson  Transfer  Company,  Inc. 
712  West  Airline  Avenue 
Gastonia,  North  Carolina 

Raleigh,  North  Carolina,  on  October  21,  1949 

Edward  H.  McMahan,  Commissioner 


For  the  Applicant: 

Basil  L.  Whitener,  Attorney  at  Law,  Box  1,  Gastonia,  N.  C. 

For  the  Protestants: 

Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a  Helms 
Motor  Express  and  Miller  Motor  Express  by  I.  M.  Bailey  of  the 
law  firm  of  Bailey  and  Holding,  Raleigh,  N.  C. 

McMAHAN,  COMMISSIONER:  The  Wilson  Transfer  Company,  Inc., 
a  corporation  of  Gastonia,  North  Carolina,  filed  an  application  on  the 
2nd  day  of  September,  1947,  under  Section  7  of  the  North  Carolina 
Truck  Act  of  1947,  for  authority  to  operate  as  a  common  carrier  of 
property,  by  motor  vehicle,  for  compensation,  in  intrastate  business, 
over  irregular  routes,  between  all  points  and  places  within  the  state  of 
North  Carolina.  Attached  to  the  application  was  an  exhibit  listing  all 
equipment  of  the  applicant,  and  exhibit  showing  its  financial  statement, 
which  indicated  a  net  worth  of  $24,263.99  on  the  date  of  the  filing  of  the 
application;  also  attached  to  said  application  as  an  exhibit  was  a  report 
of  all  shipments  of  the  applicant  during  the  month  of  October,  1946, 
chosen  by  the  applicant  as  being  representative  of  the  nature  and  extent 
of  its  operation  from  January  1,  1947  to  the  date  of  the  filing  of  the 
application.  By  statement  attached  to  said  report  the  applicant  indi- 
cated that  said  month's  reporting  did  not  accurately  set  forth  all  the 
types  of  operations  carried  on  by  the  applicant  during  the  year  1946. 

Based  upon  the  showing  made  by  said  application,  the  Commission 
did,  under  date  of  September  7,  1948,  issue  an  order  granting  to  the 
applicant  temporary  authority  to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting  the  following  commodities,  between  the 
following  listed  points: 
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(1)  General  commodities,  except  those  requiring  special 
equipment,  between  points  and  places  within  a  radius 
of  60  miles  of  Gastonia,  North  Carolina. 

(2)  Machinery  from  Ranlo,  North  Carolina  to  St.  Pauls, 
North  Carolina,  and  from  Gastonia  to  Hickory  Grove, 
North  Carolina. 

(3)  Cotton  in  bales  from  Charlotte  to  Cordova,  North 
Carolina  in  truck  loads  only. 

(4)  Cotton  yarn  from  Gastonia  to  Burlington,  North 
Carolina. 

The  applicant  filed  exceptions  to  said  temporary  authority  issued 
within  the  time  allowed  by  the  Commission,  under  date  of  November 
9,  1948,  contending  that  said  temporary  authority  did  not  give  to  the 
applicant  all  authority  that  the  applicant  might  be  entitled  to,  and  at- 
tached to  said  exceptions  was  a  further  report  of  operations  enlarging 
upon  the  original  report  filed  by  including  a  complete  partial  report  of 
intrastate  shipments  during  the  entire  year  of  1946.  Based  upon  said  ex- 
ceptions filed  the  Commission  revised  the  temporary  authority  issued  to 
the  applicant,  and  granted  it  blanket  authority  to  transport  general  com- 
modities, except  those  requiring  special  equipment,  over  irregular  routes, 
between  all  points  and  places  on  and  within  a  territory  described  as: 
Running  from  the  North  Carolina- Virginia  state  line,  via  U.  S.  Highway 
301  to  Fayetteville,  thence  by  NC  Highway  87  to  its  intersection  with 
US  Highway  74,  thence  with  US  Highway  74  to  Wrightsville  Beach; 
and  from  the  North  Carolina-South  Carolina  state  line,  via  US  Highway 
25  to  the  North  Carolina-Tennessee  state  line.  This  giving  to  the  appli- 
cant authority  to  transport  said  general  commodities  between  all  points 
and  places  lying  within  said  described  boundary. 

In  apt  time  protests  were  filed  by  all  protestants  listed  above,  and 
all  of  whom  were  represented  by  counsel  upon  the  hearing  of  this  cause 
by  the  Commission. 

At  the  hearing  of  said  cause  the  applicant  offered  the  witness  Roger 
N.  Wilson,  the  Vice  President  of  the  applicant  corporation,  who  testified 
that  said  applicant  had  been  in  business  since  the  year  1916  but  had  op- 
erated under  the  name  of  Wilson  Transfer  Company  since  the  day  its 
charter  was  amended  and  its  name  changed  in  the  year  1944  or  1945; 
the  witness  further  testified  that  his  company  was  operating  under  the 
name  of  Wilson  Transfer  Company  on  January  1,  1947;  the  witness 
identified  the  application,  and  all  exhibits  attached  thereto,  and  the  ex- 
ceptions with  exhibits  attached,  stating  that  they  were  prepared  under 
his  supervision;  the  applicant  offered  into  evidence  the  original  appli- 
cation, with  all  exhibits  attached,  the  temporary  authority  issued,  the 
exceptions  filed,  with  exhibits  attached  thereto,  and  the  revised  tempo- 
rary authority,  all  of  which  were   admitted  in   evidence  in  said  cause. 

At  the  close  of  the  applicant's  evidence,  the  protestants  moved  to  dis- 
miss the  application  to  the  extent  that  the  revised  temporary  authority 
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has  a  broader  scope  of  operations  than  that  obtained  in  the  temporary 
authority  originally  issued.  This  motion  was  overruled,  and  we  think 
properly  so,  because  under  the  rules  of  procedure  of  this  Commission, 
authority  was  granted  the  applicant  to  file  exceptions  to  the  original 
temporary  authority,  and  to  furnish  the  Commission  additional  infor- 
mation in  order  that  the  Commission  might  be  fully  advised  of  the  nature 
and  extent  of  the  applicant's  operations  on  January  1,  1947,  in  order  that 
the  applicant  might  have  its  full  right  to  obtain  authority  to  continue 
its  operations  as  was  the  case  on  January  1,  1947. 

The  protestants  further  moved  that  any  authority  granted  to  the 
applicant  shall  not  be  interpreted  to  include  Group  20  of  Rule  10  of  the 
Commission's  rules  classifying  commodities.  Group  20  under  Rule  10  clas- 
sified what  is  referred  to  as  unmanufactured  tobacco  and  accessories. 
Since  Group  1  classifies  general  commodities  to  include  property,  the 
transportation  of  which  does  not  require  special  vehicle  or  special 
equipment  for  hauling,  loading  or  unloading,  or  any  special  or  unusual 
service  in  connection  therewith,  and  specifically  states  that  the  group 
does  not  include  any  of  the  other  following  listed  items,  it  is  clear  that 
the  revised  temporary  authority  did  not  intend  to  grant  to  the  applicant 
the  right  to  transport  unmanufactured  tobacco  and  accessories,  and  this 
order  does  not  include  that  right. 

We  think,  however,  that  the  applicant's  showing  does  not  entitle  it 
to  as  large  a  boundary  within  which  to  operate  as  is  designated  by  the 
temporary  authority.  We  do  not  interpret  the  law  to  mean  that  an  oc- 
casional operation  to  some  specific  point,  in  and  within  the  general  scope 
of  regular  territory  within  which  the  applicant  has  operated,  is 
sufficient  to  give  the  applicant  a  franchise  right  to  operate  in  and  to  said 
points.  The  applicant's  report  of  operations  show  that  it  has  operated 
generally  within  the  territory  comprising  the  central  part  of  North  Caro- 
lina, between  the  state  lines  of  Virginia  and  South  Carolina,  running  as 
far  west  as  the  western  boundaries  of  Ashe,  Watauga,  Caldwell  and 
Cleveland  counties,  and  as  far  east  as  the  eastern  boundary  lines  of 
Vance,  Franklin,  Johnston,  Sampson,  Bladen,  Brunswick  and  New  Han- 
over; thus  to  grant  to  the  applicant  authority  to  operate  within  the 
boundary  comprising  all  the  territory  between  the  Virginia  line  on  the 
north  and  the  South  Carolina  line  on  the  south,  and  the  western  boundary 
line  above  indicated  and  the  eastern  boundary  line  above  indicated,  gives 
to  it  the  very  heart  of  industrial  North  Carolina  as  a  basis  of  operation. 

We  further  think  that  the  applicant's  showing  with  reference  to  the 
transportation  of  cotton  in  bales,  and  cotton  yarn,  and  the  fact  that  it 
is  located  in  the  center  of  the  textile  belt  of  the  state  of  North  Carolina, 
entitles  it  to  the  right  to  transport  these  products  in  addition  to  general 
commodities. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  applicant's  application  be,  and  the  same  is  hereby  granted, 
and  that  the  applicant  be  issued  certificate  of  franchise  to  operate  as  a 
common  carrier  of  property,  by  motor  vehicle,  in  intrastate  commerce. 
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within  the  state  of  North  Carolina,  over  irregular  routes,  and  to  trans- 
port general  commodities,  except  those  requiring  special  equipment, 
and  including  cotton  in  bales  and  cotton  yarn,  between  all  points  and 
places  within  the  following  counties  of  the  state  of  North  Carolina. 


Ashe 

Mecklenburg 

Randolph 

Wake 

Watauga 

Davie 

Richmond 

Johnston 

Caldwell 

Rowan 

Caswell 

Harnett 

Catawba 

Cabarrus 

Montgomery 

Cumberland 

Lincoln 

Union 

Alamance 

Robeson 

Cleveland 

Stokes 

Person 

Sampson 

Gaston 

Forsyth 

Orange 

Bladen 

Alleghany 

Davidson 

Chatham 

Columbus 

Wilkes 

Stanly 

Moore 

Brunswick 

Surry 

Anson 

Granville 

New  Hanover 

Yadkin 

Rockingham 

Vance 

Alexander 

Iredell 

Guilford 

Franklin 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the  appli- 
cant and  his  attorney  of  record,  and  to  the  attorney  appearing  for  the 
protestants. 

Issued  by  Order  of  the  Commission. 

This  3rd  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 


APPLICATION  OF: 

HEARD  IN: 
BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-181 

Winecoff  Motor  Lines,  Inc. 
Concord,  North  Carolina 

Raleigh,  North  Carolina,  on  June  1,  1949 

Fred   C.    Hunter,    Joshua    S.    James,    and    R.    G. 
Johnson,  Commissioners 


For  the  Applicant: 

Arch  T.  Allen,  Attorney  at  Law,  Raleigh,  N.  C. 

For  the  Protestants: 

I.  M.  Bailey,  Attorney  at  Law,  Raleigh,  N.  C,  for  Fredrickson 
Motor  Express  Corporation,  Helms  Motor  Express  and  Miller  Motor 
Express 

The  above  application  was  called  for  hearing  as  calendared,  and  the 
applicant  offered  in  evidence  the  original  application,  together  with  the 
various  exhibits  thereto  attached  and  also  offered  in  evidence  the  tempo- 
rary authority  issued  to  said  applicant  by  the  Commission.    Mr.  R.  Glenn 
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Winecoff,  President,  Secretary  and  General  Manager  of  said  applicant, 
appeared  at  said  hearing  and  testified  to  the  general  effect  that  his 
company  had  been  engaged  in  the  transportation  of  property  for  com- 
pensation in  North  Carolina  for  many  years,  including  1946,  and  con- 
tinuously thereafter  up  until  the  date  of  the  hearing.  He  testified  that 
his  company  maintained  an  organization  of  some  thirty  (30)  people, 
and  that  it  operated  a  large  fleet  of  trucks  consisting  of  approximately 
twenty  (20)  units,  and  that  said  company  held  itself  out  in  1946,  on 
January  1,  1947,  and  subsequent  to  that  time  to  transport  general  com- 
modities to  and  from  all  points  within  the  State  of  North  Carolina;  and 
contended  that  said  temporary  authority  offered  in  evidence,  which  is 
taken  from  the  records  of  the  company,  shows  points  served  as  far  west 
as  Cherokee  County  and  as  far  east  as  Perquimans  and  Beaufort  Coun- 
ties; and  further  contended  that  upon  the  report  of  actual  operations 
that  his  company  is  entitled  to  authority  under  Section  7  of  the  Truck 
Act  to  transport  general  commodities  to  and  from  all  points  within  the 
State. 

Protestants  offered  no  testimony  but  contended  that  the  operations  of 
the  applicant,  as  shown  by  the  exhibits  attached  to  the  application,  were 
of  a  local  nature  in  that  all  or  approximately  all  shipments  appeared 
to  have  moved  to  or  from  the  Concord  Section  of  the  State.  Protestants 
further  contended  that  said  applicant  is  not  entitled,  upon  the  showing 
made,  to  operate  to  and  from  points  and  places  in  the  counties  included 
m  said  applicant's  temporary  authority,  and  that  in  no  view  of  the 
testimony  does  the  application  and  the  evidence  offered  at  the  hearing 
justify  a  grant  of  authority  to  transport  general  commodities  to  and  from 
all  points  within  the  State  of  North  Carolina. 

The  applicant  filed  with  the  application,  and  as  a  part  thereof,  an 
exhibit  showing  all  the  shipments  transported  by  its  during  the  year  1946 
as  being  representative  of  the  nature  and  scope  of  its  operations  on 
January  1,  1947,  and  subsequent  to  that  time.  An  examination  of  ship- 
ments made  during  said  year,  1946,  shows  1244  shipments,  and  that  with 
two  exceptions  all  of  said  shipments  originated  or  terminated  or  origi- 
nated and  terminated  within  a  radius  of  twenty-five  (25)  miles  of  Con- 
cord; the  two  exceptions  being  one  shipment  from  Drexel  to  Wadesboro 
and  one  shipment  from  Winston-Salem  to  Wadesboro. 

Upon  consideration  of  all  the  testimony  and  the  contentions  of  the 
respective  parties,  the  Commission  is  of  the  opinion  and  finds  that  the 
temporary  authority  heretofore  issued  to  the  applicant  by  the  Commis- 
sion does  not  fairly  represent  the  nature,  scope  and  extent  of  said 
applicant's  operations  on  January  1,  1947,  and  is  of  the  opinion  and 
finds  that  the  authority  herein  granted,  as  set  out  in  Exhibit  B  hereto 
attached,  fully  and  fairly  represents  the  nature  and  scope  of  said  carrier's 
operations  as  of  January  1,  1947;  and  the  Commission  further  finds  from 
the  application  and  the  evidence  offered; 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
section,  and  in  compliance  with  the  provisions  thereof. 
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(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transpor- 
tation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce  as 
particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  thereof  to  the  applicant's  attorney  and  a  copy  thereof 
to  the  attorney  appearing  for  the  protestants,  and  that  a  certificate  be 
issued  to  said  applicant  in  accordance  with  the  findings  and  order 
herein. 


Issued  by  Order  of  the  Commission. 
This  3rd  day  of  June,  1949. 


Stanley  Winborne,  Chairman 
Fred  C.   Hunter,   Covimissioner 
Joshua  S.  James,  Commissioner 
R.  G.  Johnson,  Com.missioner 
Edvi^ard  H.  McMahan,  Com,m-issioner 


ATTEST: 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-181 


EXHIBIT  B 


Winecoff  Motor  Lines,  Inc., 
irregular  route  common  carrier, 
Concord,  North  Carolina 

General  commodities  except  those  requiring  spe- 
cial equipment  over  irregular  routes  between 
points  within  a  radius  of  twenty-five  (25)  miles 
of  Concord;  from  said  area  to  points  and  places 
throughout  the  State;  and  from  points  and  places 
throughout  the  State  to  points  and  places  within 
a  radius  of  twenty-five  (25)  miles  of  Concord. 


APPLICATION  OF: 


DOCKET  NO.  T-240 

FINAL  ORDER 

Henry  Merlin  Winecoff,  d/b/a 
Winecoff  Transfer  Company 
Concord,  North  Carolina 
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HEARD  IN:  Raleigh,  North  Carolina,  on  July  15,  1949 

BEFORE:  R.   G.   Johnson,   Joshua   S.   James,   and   Fred   C. 

Hunter,  Commissioners 

APPEARANCES: 

For  the  Applicant: 

L.  E.  Earnhardt,  Attorney  at  Law,  Concord,  North  Carolina 

For  the  Protestants: 

J.  Rufiin  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh, 
North  Carolina,  for  Fredrickson  Motor  Express,  Helms  Motor  Ex- 
press and  Miller  Motor  Express 

HUNTER,  COMMISSIONER:  The  above  apphcation  was  filed  with 
the  Commission  on  September  26,  1947,  for  a  certificate  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle,  over  irregular  routes, 
under  the  provisions  of  Section  7  of  the  North  Carolina  Truck  Act.  The 
application  came  on  for  hearing  in  Raleigh,  N.  C,  and  was  heard  on  the 
15th  day  of  July,  1949,  at  which  time  the  applicant  appeared,  offered 
the  application  in  evidence  along  with  exhibits  thereto  attached  and  made 
a  part  hereof,  also  offered  in  evidence  temporary  authority  which  was 
issued  by  the  Commission,  and  testified  that  he  was  engaged  in  the 
transportation  business  as  a  common  carrier  in  1946,  was  so  operating 
on  January  1,  1947,  and  has  continued  to  so  operate  up  to  the  time  of 
the  hearing.  The  applicant  further  testified  that  said  temporary  author- 
ity issued  by  the  Commission  fairly  represented  the  nature  and  scope 
of  his  operations  during  the  year  1946,  and  subsequent  to  that  time.  Ex- 
hibits attached  to  said  application  show  that  transportation  of  a  wide 
variety  of  commodities  between  points  and  places  in  Cabarrus,  Ala- 
mance, Cherokee,  Cumberland,  Davie,  Davidson,  Forsyth,  Gaston,  Dur- 
ham, Cleveland,  Halifax,  Iredell,  Jackson,  Johnston,  Lee,  Mecklenburg, 
Montgomery,  McDowell,  Randolph,  Rockingham,  Richmond,  Rowan, 
Surry,  Stanly,  Anson,  Caldwell,  Edgecombe,  Catawba,  Guilford,  Hay- 
wood, New  Hanover,  Henderson,  Wilkes,  Union,  Vance  and  Wake  Coun- 
ties, all  of  which  are  included  in  the  said  applicant's  temporary  au- 
thority. 

It  appears  from  the  examination  of  the  application  and  from  the 
testimony  offered  by  the  applicant  that  the  operation  was  regular  and 
continuous  as  an  irregular  route  operation  between  points  and  places  in 
said  counties,  and  the  Commission  makes  the  following  specific  findings: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section 
7  of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  Act, 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  over  irregular  routes  in  intrastate 
commerce  during  the  year  1946,  was  so  operating  on  January  1,  1947,  and 
has  continued  to  so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
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required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report,  and  that  said 
report  shows  the  commodities  transported  and  territory  served,  in  the 
transportation  of  the  same,  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  the  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  over  irregular  routes  in 
intrastate  commerce,  as  particularly  set  out  in  Exhibit  B  hereto  at- 
tached and  made  a  part  hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  a  copy  thereof  mailed  to  Counsel  for  protestants,  and  that 
a  formal  certificate,  in  accordance  with  the  provisions  of  the  order  herein, 
be  issued  and  mailed  to  said  applicant. 

Issued  by  Order  of  the  Commission. 

This  27th  day  of  July,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha   Fleming,    Chief   Clerk 


DOCKET  NO.  T-240 


EXHIBIT  B 


Henry  Merlin  Winecoff,  d/b/a 
Winecoff  Transfer  Company 
Irregular  Route  Common  Carrier 
Concord,  North  Carolina 

Transportation  of  general  commodities,  except 
those  requiring  special  equipment,  over  irregular 
routes  between  points  and  places  in  the  Counties 
of:  Cabarrus,  Alamance,  Cherokee,  Cumberland, 
Davie,  Davidson,  Forsyth,  Gaston,  Durham, 
Cleveland,  Halifax,  Iredell,  Jackson,  Johnston, 
Lee,  Mecklenburg,  Montgomery,  McDowell,  Ran- 
dolph, Rockingham,  Richmond,  Rowan,  Surry, 
Stanly,  Anson,  Caldwell,  Edgecombe,  Catawba, 
Guilford,  Haywood,  New  Hanover,  Henderson, 
Wilkes,  Union,  Vance  and  Wake. 


APPLICATION  OF: 

HEARD  IN: 
BEFORE: 


DOCKET  NO.  T-3 

Final  Order 

Winslow  Truckers,  Inc. 
1007  Dillard  Street 
Greensboro,   North   Carolina 

Raleigh,   North   Carolina,   on   April   7,    1949 

R.  G.  Johnson  and  Fred  C.  Hunter, 
Commissioners 
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APPEARANCES: 

For  the  Applicant: 

Mr.  Beverly  C.  Moore,  Attorney  at  Law,  Sapp  and  Moore,  Greens- 
boro, North  Carolina 

For  the  Protestant: 

Mr.  I.  M.  Bailey,  Attorney  at  Law,  Bailey  and  Holding,  Raleigh, 
North  Carolina,  for  Fredrickson  Motor  Express,  Helms  Motor  Ex- 
press and  Miller  Motor  Express 

Mr.  J.  E.  Bullock,  Traffic  Manager  for  Thurston  Motor  Lines,  Inc. 
Wilson,   North  Carolina 

Upon  the  call  of  this  case  for  hearing,  the  applicant  offered  in  evi- 
dence the  application  filed  in  this  case  together  with  exhibits  attached 
thereto  and  made  a  part  thereof.  The  applicant  offered  no  further 
testimony.  Counsel  for  Fredrickson  Motor  Express  Corporation,  Miller 
Motor  Express,  Helms  Motor  Express  and  Thurston  Motor  Lines,  Inc. 
moved  that  the  application  be  dismissed.  The  motion  was  overruled. 
Said  protestants  offered  no  testimony. 

Upon  consideration  of  the  application,  the  Commission  finds; 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the  year 
1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so  op- 
erate since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said  re- 
port shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same  as  particularly  set  out  in  Exhibit  B  hereto 
attached. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate 
as  a  common  carrier  of  propei'ty  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereof. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  to  each  protestant  of  record  in  this  cause  and  a  formal 
certificate  issued  to  the  applicant  in  accordance  with  said  findings  and 
order. 

Issued  by  Order  of  the  Commission. 

This  nth  day  of  April,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,   Commissioner 
R.  G.  Johnson,  Commissioner 
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ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-3 


EXHIBIT  B 


Winslow  Truckers,  Inc. 
1007  Dillard  Street 
Greensboro,  North  Carolina 

General  Commodities,  except  those  requiring  spe- 
cial equipment. 

Irregular  Routes 

From  Greensboro,  N.  C.  to  points  and  places 
within  the  following  Counties:  Mecklenburg, 
Rowan,  Stanly,  Davidson,  Guilford,  Rockingham, 
Alamance,  Orange,  Durham,  Wake,  Harnett, 
Johnston,  Cumberland,  Wayne,  Wilson,  Edge- 
combe, Pitt,  Lenoir,  Carteret  and  New  Hanover. 
Newsprint  paper  from  Wilmington,  N.  C.  to  Ra- 
leigh, N.  C. 


DOCKET  NO.  T-241 

Order 

APPLICATION  OF:     Wyatt  Transfer  and  Storage  Company 
Kannapolis,   North   Carolina 


HEARD  IN: 
BEFORE: 

APPEARANCES: 


Raleigh,  North  Carolina,  on  July  15,  1949 

Chairman    Stanley    Winborne    and    Commissioner 
Fred  C.  Hunter 


For  the  Applicant: 

L.  E.  Earnhardt,  Attorney  at  Law,  Concord,  N.  C. 

For  the  Protestants: 

Ruffin  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh, 
N.  C,  for  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor  Express, 
Miller  Motor  Express  and  Fredrickson  Motor  Express 

The  above  application,  filed  under  the  provisions  of  Section  7  of  the 
North  Carolina  Truck  Act  for  a  certificate  authorizing  operations  as  a 
common  carrier  over  irregular  routes  in  the  transportation  of  general 
commodities,  came  on  for  hearing  and  was  heard  as  indicated  in  the 
caption.  The  applicant  offered  in  evidence  the  application,  with  the 
exhibits  thereto  attached  and  made  a  part  thereof,  and  also  ofl'ered  in 
evidence  the  temporary  authority  issued  by  the  Commission  to  said  appli- 
cant. It  appears  from  the  application  that  the  applicant  was  engaged  in 
the  transportation  of  general  commodities  over  irregular  routes  through- 
out the  year  1946,  operating  to  or  from  approximately  fifty  (50)  counties 
in  North  Carolina;   the  report  of  operations,   as  required  by  Section  7 
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(2-b),  shows  a  wide  variety  of  commodities  transported  in  both  large 
and  small  shipments  and  was  so  irregular  between  points  as  to  show  that 
said  operation  was  performed  on  a  call-on-demand  basis  and  was  an 
irregular  route  operation. 

The  temporary  authority  offered  in  evidence  was  issued  by  the 
Commission,  as  required  by  Section  10  of  said  Truck  Act,  and  authorizes 
the  applicant  to  perform  irregular  route  common  carrier  service  to  and 
from  points  in  the  counties  named  in  Exhibit  B  hereto  attached,  and  the 
applicant  has  operated  under  said  temporary  authority  until  the  date 
hereof. 

The  protestants  offered  no  testimony  but  moved  that  the  application 
be  dismissed,  which  motion  was  overruled. 

Upon  consideration  of  the  evidence  offered,  the  Hearing  Commis- 
sioners find:  ■  •      ■    • 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said  section 
and  in  compliance  with  the  provisions  thereof. 

(2)  That  the  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  over  irregular  routes  in  intrastate 
commerce  during  the  year  1946,  was  so  operating  on  January  1,  1947, 
and  has  continued  to  so  operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (2-b)  of  said  Act  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transportation 
of  the  same  as  particularly  set  out  in  Exhibit  hereto  attached. 

IT  IS,  THEREFORE,  ORDERED:  ,  ^    Wfr.?  / 

(a)  That  the  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a  part 
hereo. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  a  copy  thereof  to  the  counsel  for  applicant  and  for  the 
protestants,  and  that  a  formal  certificate,  in  accordance  with  the  order 
herein,  be  issued  to  said  applicant. 

Issued  by  Order  of  the  Commission. 

This  29th  day  of  July,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha   Fleming,   Chief  Clerk 

DOCKET  NO.  T-241       Wyatt  Transfer  and  Storage  Company, 
irregular  route  common  carrier, 
Kannapolis,  North  Carolina 
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EXHIBIT  B 


Transportation  of  general  commodities  except 
those  requiring  special  equipment  over  irregular 
routes  to  and  from  points  and  places  in  the  coun- 
ties of:  Cabarrus,  Alamance,  Bertie,  Ashe,  Cataw- 
ba, Buncombe,  Alexander,  Caldwell,  Cherokee, 
Craven,  Cleveland,  Davidson,  Forsyth,  Mont- 
gomery, Transylvania,  Guilford,  Gaston,  Hoke, 
Henderson,  Iredell,  Lenoir,  Lincoln,  Mecklenburg, 
McDowell,  Pitt,  Rockingham,  Rowan,  Richmond, 
Rutherford,  Moore,  Greene,  Randolph,  Robeson, 
Stanly,  Sampson,  Surry,  Orange,  Union,  Vance, 
Wilson,  Wake,  Wilkes,  Wayne,  New  Hanover, 
Burke,  Davie  and  Anson. 


APPLICATION  OF: 


HEARD  IN: 

BEFORE: 

APPEARANCES: 


DOCKET  NO.  T-6I5,  SUB  1 

Order 

Harold  Smith  and  Kenneth  Young,  partners, 
trading  and  doing  business  under  the  firm  name 
and  style  of  Young  &  Smith,  Marion,  North 
Carolina. 

Marion,  North  Carolina,  on  May  25,  1950. 

Edward  H.  McMahan,  Commissioner 


For  the  Applicant: 

Paul  J.  Storey,  Attorney  at  Law,  P.   O.  Box  596,  Marion,  North 
Carolina 

No  Protestants. 

McMAHAN,  COMMISSIONER:  This  is  an  application  filed  by  Harold 
Smith  and  Kenneth  Young  of  Marion,  North  Carolina,  trading  as  part- 
ners under  the  firm  name  of  Young  &  Smith,  on  September  21,  1949, 
under  Section  11  of  the  North  Carolina  Truck  Act  of  1947.  By  this 
application  this  firm  seeks  authority  to  transport  certain  property  by 
motor  vehicle,  for  compensation,  over  irregular  routes,  between  Spruce 
Pine  and  Marion,  North  Carolina,  using  N.  C.  Highway  26  through 
Gillespie  Gap,  and  as  an  alternate  route,  N.  C.  Highway  26A  and  N.  C. 
Highway  26  from  Gillespie  Gap  to  Marion,  North  Carolina.  They  seek 
authority  to  transport  general  commodities,  including  property,  the  trans- 
portation of  which  does  not  require  special  vehicle  or  special  equipment 
for  hauling,  loading  or  unloading,  or  any  special  or  unusual  service  in 
connection  therewith;  and  in  addition  thereto  textile  mill  goods  and 
supplies,  which  include  materials  used  in  the  manufacture  of  textile 
products,  and  the  manufactured  products  when  hauled  to  or  from  manu- 
facturing plants;  family  moving,  which  includes  all  goods,  effects  and 
property  of  an  individual  family,  or  household,  moved  as  a  unit  from  one 
residence  to  another  or  to  and  from  temporary  place  of  storage.     This 
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group  does  not  include  new  furniture,  and  does  not  include  fixtures, 
stock,  equipment  or  other  properties  of  stores,  offices,  institutions  or 
establishments.  Also  authority  to  transport  farm  equipment,  automobile 
parts  and  machine  parts  and  supplies  is  sought. 

The  application  sets  forth  that  the  approximate  cost  or  present  value 
of  the  property  or  equipment  to  be  used  in  the  operation  is  $1800;  and 
that  the  applicants  propose  to  maintain  a  terminal  at  "Ken's  Esso 
Station,"  North  Main  Street,  Marion,  North  Carolina,  with  no  terminal 
at  Spruce  Pine.  The  application  lists  the  equipment  to  be  used  in  the 
operation.  As  a  part  of  the  application  the  applicants  set  forth  a  financial 
statement  showing  assets,  consisting  of  real  estate,  rolling  equipment, 
cash  on  hand  and  other  assets,  totaling  $24,600.  Against  this  amount 
there  appears  to  be  liens  and  other  liabilities  totaling  $1,600,  leaving  the 
net  worth  of  the  applicants  to  be  $23,000. 

Notice  that  the  application  had  been  made  was  duly  given  in  con- 
formity with  the  Statute  twenty  days  prior  to  the  day  fixed  for  the 
hearing,  and  no  protests  were  filed.  The  application  was  assigned  for 
hearing  at  Marion,  North  Carolina,  in  order  to  accommodate  and  meet  the 
convenience  of  parties  interested  and  witnesses  appearing  in  support  of 
the  application. 

Upon  the  call  of  the  application  for  hearing  no  protestants  appeared 
to  protest  the  granting  of  the  same,  either  in  person  or  by  counsel. 

The  applicants  offered  testimony  in  support  of  the  application  by 
public  witnesses,  which  testimony,  together  with  the  testimony  of  one 
of  the  applicants,  was  substantially  as  follows: 

R.  B.  Sparks  of  Spruce  Pine,  North  Carolina,  testified  that  he  had 
resided  in  Spruce  Pine  for  twenty  years  or  more,  and  that  he  is  the 
manager  of  the  Mitchell  Distributing  Company,  a  concern  which  manu- 
factures construction  equipment  and  supplies  used  by  contractors:  that 
this  equipment  and  the  supplies,  including  parts  for  the  repair  and  main- 
tenance of  said  equipment,  are  sold  to  contractors  over  a  wide  range  of 
territory,  particularly  in  the  State  of  North  Carolina;  that  it  is  necessary 
to  ship  parts  for  machines,  and  other  supplies  incidental  thereto,  to  all 
points  in  the  State  of  North  Carolina;  that  the  witness  is  well  acquainted 
with  the  shipping  facilities  afforded  to  the  Town  of  Spruce  Pine,  and 
that  he  knows  that  there  is  need  for  additional  facilities  there,  and  in 
the  immediate  adjacent  territory;  that  at  the  present  time  Spruce  Pine  is 
served  for  shipping  facilities  by  the  Clinchfield  Railroad,  which  operates 
freight  service  and  express  north  and  south  from  Spruce  Pine,  but  which 
service,  insofar  as  less  than  carload  shipments  are  concerned,  is  entirely 
inadequate  to  take  care  of  shipping  needs;  that  there  is  motor  express 
facilities  operating  from  Spruce  Pine  north  to  Johnson  City,  Tennessee, 
and  west  to  Asheville,  North  Carolina,  but  that  presently  there  are  no 
motor  express  lines  whatsoever  operating  south  of  Spruce  Pine  toward 
Marion,  and  thence  to  Spartanburg,  South  Carolina,  and  points  south, 
southeast  to  Charlotte,  North  Carolina,  and  east  to  Salisbury,  and  other 
points  in  eastern  North  Carolina;  that  there  is  a  great  need  for  such 
service  and  that  a  large  volume  of  business  could  be  done  by  a  truck 
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line  operating  out  of  Spruce  Pine,  to  the  south;  that  there  is  no  truck- 
ing line  operating  east  from  Spruce  Pine;  that  Spruce  Pine  is  a  growing 
town  and  is  the  trade  center  for  three  counteis;  namely,  Mitchell,  Yancey 
and  Avery;  that  it  is  a  wholesale  center  for  the  entire  surrounding  sec- 
tion; and  that  the  town  is  developing  industrially  and  as  a  trade  center, 
with  its  population  rapidly  growing;  that  a  good  motor  express  service, 
between  Spruce  Pine  and  Marion,  North  Carolina,  would  facilitate  the 
shipping  of  products  into  and  out  of  Spruce  Pine,  and  contribute  ma- 
terially to  the'  general  development  of  the  entire  section,  supplying  a 
great  need  that  the  community  presently  has,  and  would  amount  to  a 
decided  convenience  to  the  general  public,  particularly  the  business 
concerns  of  Spruce  Pine.  The  witness  stated  that,  in  his  opinion,  pub- 
lic convenience  and  necessity  demand  such  truck  service,  and  that 
the  granting  of  this  application  will  be  in  the  best  interest  of  the  gen- 
eral public  in  that  section. 

Mr.  B.  E.  Ragan  testified  that  he  is  a  resident  and  citizen  of  Spruce 
Pine,  and  is  engaged  in  the  automobile  business  as  Dodge  dealer  in  said 
town;  that  he  also  operates  a  tire  sales  company  known  as  Carolina  Tire 
Service;  that  his  business  requires  good,  first  class  motor  express  service 
to  get  his  shipments  into  and  out  of  Spruce  Pine  especially,  to  the  south 
and  to  the  east,  and  particularly  to  Charlotte  and  Salisbury,  North  Caro- 
lina; that  presently  there  is  no  such  service,  and  that,  because  of  the  lack 
of  such,  his  business  is  seriously  inconvenienced  in  that  he  must  send 
his  own  private  trucks  to  transport  a  large  part  of  his  products  to  Marion, 
and  other  points,  where  the  same  can  be  placed  on  regular  motor  express 
routes;  that  this  condition  is  growing  worse;  that  other  business  houses 
m  Spruce  Pine,  of  which  there  are  a  considerable  number,  need  this 
type  of  service;  and  that  it  would  be  a  decided  convenience  to  those 
business  houses,  as  well  as  the  general  public,  to  have  motor  express 
service  to  Marion.  This  witness  also  testified  as  to  the  general  develop- 
ment and  growth  of  the  town  of  Spruce  Pine,  and  stated  that  as  a  trade 
center  the  business  in  Spruce  Pine  now  far  exceeds  that  of  many  larger 
towns  and  cities  located  in  other  portions  of  the  State,  particularly  in  the 
Piedmont  and  eastern  sections  of  the  State.  The  witness  testified  that  he 
was  well  acquainted  with  Mr.  Smith  and  Mr.  Young,  the  applicants  in  this 
proceeding,  and  that  he  knows  their  general  character  and  reputation, 
and  that  they  are  of  excellent  character;  that,  in  his  opinion,  the  granting 
of  this  appplication  would  be  in  the  best  interest  of  the  general  public 
and  would  serve  to  supply  a  great  need  for  the  area  affected,  as  well  as 
amount  to  considerable  convenience  to  the  general  public. 

Kenneth  Young,  one  of  the  applicants,  testified  that  at  present  his 
concern  is  operating  a  motor  freight  line  between  Marion  and  Charlotte, 
North  Carolina;  that  they  have  equipment  sufficient  to  meet  all  the  de- 
mand on  that  line,  and  that  the  granting  of  this  application  will  not,  in 
any  way,  interfere  with  the  present  service  which  they  are  now  operat- 
ing; that  they  plan  to  buy  an  additional  truck  to  take  care  of  the  opera- 
tion for  which  they  have  applied;  that  the  firm  is  in  position  to  buy  said 
additional  truck  at  any  time;  that  he  had  made  a  thorough  survey  of  the 
need  for  trucking  facilities  between  Marion  and  Spruce  Pine,  and  that  he 
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is  satisfied  that  there  is  a  great  need  for  the  same;  that  a  lot  of  demand 
had  been  made  upon  his  concern,  and  that,  in  his  opinion,  the  line  will 
pay  financially,  as  well  as  serve  a  vital  need  to  the  entire  section. 

Spruce  Pine  is  one  of  the  thriving  small  cities  in  the  State  of  North 
Carolina.  It  is  centrally  located  with  such  an  advantage  that  it  is  a 
natural  trade  center  for  the  three  extreme  northwestern  counties  in  the 
State  of  North  Carolina;  that  is,  Mitchell,  Yancey  and  Avery  counties. 
The  town  has  developed  over  the  past  few  years  until  it  has  become  an 
important  center  for  business  and  industry.  Spruce  Pine  is  populated  by 
mdustrious,  thrifty  and  public  spirited  people  who  pride  themselves  upon 
the  growth  and  development  of  their  community,  and  who  are  vitally 
interested  in  seeing  that  it  continues  to  progress.  Being  located  in  the 
mountainous  section,  and  a  little  off  of  the  main  thoroughfares,  it  has 
not  in  the  past  had  sufficient  transportation  service  to  take  care  of  its 
needs  and  to  help  provide  the  growth  which  the  community  should  en- 
joy. The  existence  and  operation  of  a  motor  express  line  south  from 
Spruce  Pine,  to  Marion,  North  Carolina,  will  connect  the  town  with  all 
important  centers  within  the  State  of  North  Carolina,  and  will  materially 
benefit  the  entire  State  of  North  Carolina,  as  it  will  be  the  means  of 
developing  and  promoting  more  trade  between  the  cities  and  towns  of 
Piedmont,  North  Carolina,  and  the  Spruce  Pine  area,  whereas  large 
volumes  of  that  business  now  go  into  Eastern  Tennessee,  because  of  the 
better  shipping  facilities  in  that  direction.  The  service  the  applicants  in 
this  instance  seek  to  obtain  authority  to  furnish  will  greatly  benefit  the 
people  of  Spruce  Pine,  as  well  as  people  of  many  other  sections,  other 
towns  and  cities  in  North  Carolina. 

These  facts,  together  with  the  testimony  offered  at  the  hearing,  lead 
the  Hearing  Commissioner  to  find  that:  The  proposed  operation  is  one  for 
which  there  is  public  demand,  and  that  need  exists  for  the  proposed 
service  in  addition  to  any  transportational  service  that  may  now  be 
rendered  in  the  area  involved;  and  that  the  applicants  are  fit,  willing  and 
able  to  properly  perform  the  proposed  service,  having  the  financial  ability 
to  provide  necessary  equipment,  and  to  furnish  adequate  service  on  a 
continuing  basis;  that  the  proposed  operation  will  be  consistent  with  the 
best  interest  of  the  general  public,  as  a  convenience  to  the  general  public, 
supplying  what  is  now  a  necessity. 

By  the  application,  the  applicants  are  applying  for  the  right  to  operate 
over  irregular  routes  between  Marion  and  Spruce  Pine,  North  Carolina. 
The  granting  of  the  application  on  this  basis  might,  to  some  extent,  re- 
strict the  operation  of  the  applicants,  and  make  it  impossible  for  them 
to  serve  all  of  the  needs,  particularly  in  the  Spruce  Pine  area.  Upon 
this  being  called  to  the  attention  of  the  applicants,  they  requested  that 
the  application  be  amended  so  as  to  show  that  the  applicants  desire  the 
right  to  serve  all  points  and  places  within  the  county  of  Mitchell,  and 
between  all  points  and  places  in  said  county,  and  points  and  places  in 
Marion,  McDowell  County,  North  Carolina. 

IT  IS,  THEREFORE,  ORDERED: 

1.     That  application  in  this  instance  be  amended  to  show  that  the 
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applicants  apply  for  authority  to  transport  commodities,  hereinafter 
designated,  over  irregular  routes,  between  all  points  and  places  in 
Mitchell  County  and  Marion,  North  Carolina. 

2.  That  the  application  be,  and  the  same  is  hereby  allowed;  and  that 
a  certificate  of  franchise  be  issued  to  the  applicants,  as  soon  as  they 
have  complied  with  all  regulations  of  the  North  Carolina  Truck  Act, 
granting  them  authority  to  operate  a  motor  vehicle  transportational 
service,  for  the  transportation  of  products,  between  all  points  and  places 
in  Mitchell  County,  and  Marion,  North  Carolina,  as  is  fully  set  forth  and 
designated  in  Exhibit  B,  hereto  attached. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the  appli- 
cants, and  their  attorney  of  record. 

Issued  by  Order  of  the  Commission. 

This  12th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chiej  Clerk 


DOCKET  NO.  T-615,  SUB   1 


EXHIBIT  B 


Harold  Smith  and  Kenneth  Young,  part- 
ners, trading  and  doing  business  under 
the  firm  name  and  style  of  Young  & 
Smith,  Marion,  North  Carolina. 

For  the  transportation  of  general  commo- 
dities, including  property,  the  transporta- 
tion of  which  does  not  require  special 
vehicle  or  special  equipment  for  hauling, 
loading  or  unloading,  or  any  special  or 
unusual  service  in  connection  therewith. 
Textile  mill  goods  and  supplies,  which 
includes  materials  used  in  the  manufac- 
ture of  textile  products,  and  the  manu- 
factured products  when  hauled  to  or 
from  manufacturing  plants. 

Family  moving,  which  includes  all  goods, 
effects  and  property  of  an  individual 
family  or  a  household  moved  as  a  unit 
from  one  residence  to  another,  or  to  and 
from  temporary  places  of  storage. 
Farming  equipment,  automobile  parts, 
and  machine  parts  and  supplies. 
Over  irregular  routes,  between  all  points 
and  places  in  Mitchell  County  and 
Marion,  North  Carolina. 


APPLICATIONS  DENIED.  DISMISSED 

DOCKET  NO.  T-102 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

orhfr 

Application   of  Acme   Transportation,   Inc.,       )  DISMISSING 

Charlotte,  North  Carolina.  )         APPPLICATION 

The  above  application  filed  by  Acme  Transportation,  Inc.,  under  pro- 
visions of  Section  7  of  the  Truck  Act  for  authority  to  transport  general 
commodities  from  Charlotte  to  points  and  places  in  some  fifty  counties 
was  called  for  hearing  before  the  Commission,  pursuant  to  notice,  at  tv^ro 
o'clock  April  22,  1949. 

The  applicant  failed  to  appear  at  said  hearing  or  to  communicate 
in  any  way  with  the  Commission.  Messrs.  Bailey  and  Holding,  Attorneys 
for  protestants  Fredrickson  Motor  Express,  Helms  Motor  Express  and 
Miller  Motor  Express,  moved  that  the  application  be  dismissed  and 
motion  granted. 

It  is  hereby  ORDERED  that  said  application  be  dismissed,  without 
prejudice  to  the  right  of  the  applicant  to  have  the  same  reinstated  upon 
written  motion  and  for  good  cause  shown. 

This  the   22nd   day  of  April,   1949. 

Fred  C.   Hunter,   Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-397 

ORDER 

APPLICATION  OF:         J.  R.  Allen,  d/b/a  Allen's  Transfer  Company 
North  Main  Street 
Louisburg,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  January  6,  1950 

BEFORE:  Edward  H.  McMahan,  Commissioner 

For  the  Applicant: 

E.  C.  Bullock,  Attorney  at  Law,  Louisburg,  N.  C. 

For  the  Protestants: 

Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a  Helms 

Motor  Express,  Miller  Motor  Express,  by  J.  Ruflfin  Bailey  of  the 

law  firm  of  Bailey  &  Holding,  Raleigh,  North  Carolina. 

McMAHAN,  COMMISSIONER:     This  is  an  application  filed  by  J.  R. 

Allen,  d/b/a  Allen's  Transfer  Company  of  Louisburg,  North  Carolina,  on 

the  first  day  of  October,  1947,  and  under  Section  7  of  the  North  Carolina 
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Truck  Act  of  1947.  By  this  application  the  applicant  jeekb  authority  to 
operate  as  a  common  carrier  of  freight,  by  motor  vehicle,  over  irregular 
routes,  and  to  transport  cotton,  tobacco,  brick,  sand,  pipe,  all  kinds  of 
building  materials  and  general  commodities,  along  with  unmanufactured 
farm  products,  including  cottonseed  meal,  hulls  and  fertilizer  in  truck 
load  lots,  in  a  territory  within  the  State  of  North  Carolina,  within  the 
bounds  of  a  radius  of  200  miles  of  Louisburg,  Nortli  Carolina. 

The  exhibit  attached  to  the  applicant's  application  shows  that  he  has 
equipment  consisting  of  five  trucks  and  five  semi-trailer  flats;  and  that 
his  net  worth  is  $14,000.  Also  attached  to  the  application,  and  marked 
Exhibit  3,  is  a  report  of  the  operations  of  the  applicant,  the  same  being 
for  the  year  1946,  which  is  chosen  by  the  applicant  as  being  representa- 
tive of  the  nature  and  extent  of  its  operations  from  January  1,  1946, 
through  December  17,  1946. 

When  this  application  was  called  for  hearing,  the  applicant  offered 
into  evidence  his  application,  together  with  all  exhibits  thereto  attached, 
and  a  certificate  of  temporary  authority  issued  by  this  Commission,  and 
rested  his  case. 

The  protestants  moved  to  dismiss  the  application  for  that:  First,  the 
original  application  does  not  set  forth  any  one  complete  month  during 
the  year  1946,  or  any  complete  series  of  months  in  the  report  of  opera- 
tions; second,  failure  of  proof,  at  this  hearing,  of  continuous  operations; 
third,  the  application  was  not  filed  in  accordance  with  Section  7  of  the 
North  Carolina  Truck  Act  (1)  in  apt  time;  (2)  did  not  include  the  infor- 
mation required  thereunder;  and  that  the  information,  which  was  sup- 
plied later,  did  not  cure  that  defect. 

Exhibit  3  attached  to  the  application,  which  is  a  report  of  the  appli- 
cant's operations,  and  which  was  offered  into  evidence  along  with  the 
application,  is  a  report  on  the  operations  of  the  applicant  for  the  entire 
year  1946,  the  applicant  having  elected  to  show  all  of  his  operations  dur- 
ing the  year  1946,  as  being  representative  of  the  nature,  extent  and  fre- 
quency of  his  continuous  operation  from  January  1,  1947,  to  the  date 
the  application  was  filed.  The  commission's  records  disclose  that  upon 
considering  the  report  of  the  applicant,  as  to  his  operations  for  the 
year  1946,  when  the  application  was  filed,  said  report  was  concluded 
to  be  insufficient  to  justify  the  issuance  of  any  temporary  authority. 
The  applicant  offered  John  Hill  Paylor,  Esquire,  Assistant  Attorney  Gen- 
eral, attached  to  the  North  Carolina  Utilities  Commission,  as  a  witness, 
and  by  said  witness  identified  a  letter  from  the  Commission  to  the  appli- 
cant, under  date  of  October  27,  1948,  which  advised  the  applicant  that 
said  report  was  insufficient,  and  further  informed  the  applicant  that  he 
would  be  permitted  to  file,  with  the  Commission,  additional  information 
concerning  a  report  of  his  operation  for  the  year  1946,  upon  which  the 
Commission  could  issue  temporary  authority  to  the  applicant.  In  re- 
sponse to  the  letter  from  the  Commission,  written  by  Mr.  Paylor,  the 
applicant  filed  a  supplemental  exhibit,  under  date  of  February  28,  1949, 
the  supplemental  exhibit  is  a  report  of  operations  for  the  year  1947,  and 
was  offered  by  the  applicant  as  a  report  of  operations  for  the  year  1947, 
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chosen  as  being  representative  of  the  nature  and  extent  of  his  operations 
from  January  1,  1947,  to  September  18,  1948.  This  report  lists  operations 
running  through  some  nine  months  of  said  year,  1947. 

Sub  Section  B  of  Section  7  of  the  1947  North  Carolina  Truck  Act  re- 
quires any  applicant  seeking  what  is  known  as  "grandfather  rights," 
under  Section  7,  to  file  with  the  Commission  a  full  and  complete  report 
of  its  operations  for  one  or  more  full  calendar  months  of  the  year 
1946,  chosen  by  the  carrier  as  being  representative  of  the  nature,  extent 
and  frequency  of  its  continuous  operations  from  January  1,  1947,  to  the 
date  the  application  is  filed.  The  law,  therefore,  fixes  the  period  for 
the  report  to  be  during  the  year  1946,  and  while  it  requires  reports  for 
one  or  more  full  calendar  months,  nothing  therein  can  be  construed  to 
prevent  the  filing  of  a  complete  report  for  the  entire  year  if  the  applicant 
so  desires.  The  Commission  has  no  discretion  and  cannot  lawfully  ac- 
cept any  report  except  that  designated  by  the  Statute,  namely,  being  for 
a  period  during  the  year  1946. 

Sub  Section  3  of  Section  7  of  the  said  1947  Truck  Act  defines  the 
duties  of  the  Commission  with  respect  to  such  application  and  provides; 
"The  Commission  shall  issue  a  certificate  to  such  carrier  authorizing  the 
regular  route  operations  and  the  irregular  route  operations  for  which 
the  application  is  made,  as  provided  in  this  Section  (Section  7),  but  only 
to  the  extent  that  the  Commission  finds  from  the  application  that  the 
operations  of  such  carrier  were  reasonably  frequent  and  continuous 
throughout  the  period  covered  by  the  report  of  operations  filed  with  and 
made  a  part  of  the  application.  .  .  ." 

The  report  shows  a  total  of  fourteen  shipments  handled  during  the 
year  1946,  by  the  applicant  in  this  cause.  Of  these  shipments,  five  origi- 
nated in  Brick  Haven  (Lee  County) ;  one  in  Burlington  (Alamance 
County);  two  in  Pomona  (Guilford  County);  one  in  Greystone  (Vance 
County);  one  in  Sanford  (Lee  County);  one  in  Warrenton  (Warren 
County);  and  three  in  Wake  Forest  (Wake  County).  These  shipments 
are  the  total  operations  of  the  applicant  during  the  entire  year  194t 
and  in  no  manner  can  they  be  construed  as  being  reasonably  frequent 
and  continuous  throughout  the  twelve  months  period;  the  average  being 
a  little  more  than  one  shipment  per  month  during  the  entire  period  of 
time.  The  ruling  of  the  Commission,  originally  made  when  the  appli- 
cation was  filed,  was  to  the  effect  that  the  report  of  operations  was  in- 
sufficient to  justify  the  issuance  of  temporary  authority.  The  applicant 
was  advised  of  the  same,  and  given  an  opportunity  to  file  any  additional 
report  that  he  would  have  been  able  to  make.  The  report  he  made,  in 
response  to  said  advice,  was  for  operations  in  the  year  1947,  which  can- 
not be  considered  by  the  Commission  under  the  law;  hence,  the  appli- 
cant has  not,  in  any  manner,  supplied  the  Commission  with  any  new 
or  additional  report  upon  which  it  might  base  the  granting  of  any  au- 
thority sought  by  the  applicant. 

This  may  work  a  certain  hardship  upon  the  applicant  in  this  in- 
stance, for  it  may  be  true  that  due  to  sickness,  or  for  other  reasons,  he 
was  unable  to  carry  on  an  extensive  operation  for  the  year  1946.  The 
Commission  has  no  discretion,  however,  and  can  consider  only  the  re- 
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port  made  in  accordance  with  the  law.  The  applicant  now  holds  a 
certificate  giving  him  the  right  to  operate  as  an  irregular  carrier,  in  full 
loads,  within  a  radius  of  200  miles  of  Louisburg,  North  Carolina,  to  trans- 
port unmanufactured  farm  products,  including  cottonseed  meal,  hulls 
and  fertilizer,  in  truck  load  lots;  this  being  Certificate  No.  1004,  in  an- 
other proceeding.  He  will  still  retain  that  authority;  but  the  Commis- 
sion cannot  find  that  the  showing  he  made,  and  the  record  on  file  under 
this  application,  is  sufficient  to  grant  to  the  applicant  any  further  operat- 
ing rights. 

The  Commission,  therefore,  finds  that  the  application  of  the  applicant, 
and  the  evidence  offered,  is  insufficient  to  support  the  granting  of  any 
authority  to  the  applicant  in  this  instance,  and  said  application  is,  there- 
fore, denied. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  of  the  applicant  herein  be,  and  the  same  is 
hereby  denied. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the  appli- 
cant, his  attorney  of  record,  and  to  the  attorney  appearing  for  the  pro- 
testants. 

Issued  by  Order  of  the  Commission. 
This  2nd  day  of  February,  1950. 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-264 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  E.   E.   Baker,   d/b/a  Anson 
Motor  Lines,  Salisbury  Street,  Wadesboro, 
N.   C.   under  Section   7   of  the    1947   Truck 
Act. 


ORDER 

DISMISSING 

APPLICATION 


On  September  29,  1947,  E.  E.  Baker,  d/b/a  Anson  Motor  Lines,  Salis- 
bury Street,  Wadesboro,  N.  C,  filed  application  under  Section  7  of  the 
1947  Truck  Act  and  on  August  31,  1948,  was  issued  Temporary  Certificate 
No.  C-69.  On  July  12,  1949,  application  notified  the  N.  C.  Utilities  Com- 
mission by  letter  that  the  application  was  filed  in  error  and  should  be 
withdrawn. 

IT  IS,  THEREFORE,  ORDERED  that  application  in  the  above  docket 
is  hereby  dismissed  and  Temporary  Authority  issued  under  No.  C-69 
is  hereby  cancelled. 

Issued  by  Order  of  the  Commission. 

This  the  14th  day  of  July,   1949. 

Myrtha  Fleming,  Chief  Clerk 
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Apex    Motor    Line,    Apex,    North    Carolina 
Same  being  Docket  No.  3329. 


DOCKET  NO.  3329 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 

DISMISSING 

APPLICATION 

Upon  information  from  the  above  named  carrier,  in  a  letter  dated 
April  20,  1949,  that  it  is  no  longer  interested  in  the  above  application, 
the  same  is  hereby  ordered  dismissed. 

Issued  by  Order  of  the  Commission. 
This  22nd  day  of  April,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.   Hunter,   Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-265 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Armored  Motor  Service  Com- 
pany,  Inc.,  Medical  Arts  Building,  Memphis, 
Tennessee,  to  operate  under  Section  11  of  the 
1947  Truck  Act. 


ORDER 

DISMISSING 
APPLICATION 


This  cause  coming  on  for  hearing  and  it  appearing  to  the  Com- 
mission from  investigation  and  inquiry  that  said  operation  as  applied  for 
should  be  exempted  under  Section  5  of  the  1947  Truck  Act. 

IT  IS,  THEREFORE,  ORDERED  that  the  application  submitted  under 
Section  11  of  the  1947  Truck  Act  by  Armored  Motor  Service  Company, 
Inc.  be  dismissed  without  prejudice. 

Issued  by  Order  of  the  Commission. 

This  the  14th  day  of  February,  1949. 

Fred   C.   Hunter,   Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-266 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Armored  Motor  Service  Com- 
pany, Inc.,  Medical  Arts  Building,  Memphis, 
Tennessee,    to    operate    under    Section    8    of 
the    1947   Truck  Act. 


ORDER 

DISMISSING 
APPLICATION 
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This  cause  coming  on  for  hearing  and  it  appearing  to  the  Commission 
from  investigation  and  inquiry  that  said  operation  as  applied  for  should 
be  exempted  under  Section  5  of  the  1947  Truck  Act. 

IT  IS,  THEREFORE,  ORDERED  that  the  application  submitted  under 
Section  8  of  the  Truck  Act  by  Armored  Service  Company,  Inc.  be  dis- 
missed without  prejudice. 

Issued  by  Order  of  the  Commission. 

This  the  14th  day  of  February,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST; 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-398 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  W.  M.  Lowery  and  David  D. 
Lowery,  d/b/a  Arrow^  Transfer,  301  N.  Pat- 
terson Avenue,  Winston-Salem,  N.  C,  to  op- 
erate under  Section  7  of  the  1947  Truck  Act. 


ORDER 

DISMISSING 

APPLICATION 


WHEREAS,  the  above  application  was  filed  with  the  Commission  on 
October  1,  1947,  and  communication  has  been  received  from  W.  M. 
Lowery,  partner.  Arrow  Transfer,  requesting  withdrawal  of  the  applica- 
tion and  that  he  be  permitted  to  operate  under  Section  4  of  the  1947 
Truck  Act.  Certificate  of  Exemption  N.  C.  No.  55.5  was  issued  on  Jan- 
uary 27,  1948. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 

This  the  14th  day  of  February,  1949. 

Ffed  C.  Hunter,  ComTnissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-400 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES    COMMISSION 
In  the  Matter  of 
T.    P.    Atkins,    Troy,    North    Carolina,    for 
Grandfather  rights  under  Section  7  of  the 
1947  Truck  Act. 


ORDER 

DIMISSING 

APPLICATION 


The  Commission  is  in  receipt  of  application  of  T.  P.  Atkins,  Troy, 
North  Carolina,  which  was  filed  on  October  1,  1947,  and  assigned  Docket 
No,  T-400.     Applicant  did  not  support  the  application  with  necessary  in- 
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formation  for  Grandfather  rights  as  set  out  in  the  1947  Truck  Act. 
Additional  information  was  supplied  to  the  Commission  of  operations  for 
the  year  1946  in  the  form  of  waybills  in  the  name  of  War  Emergency 
Cooperative  Association,  Spartanburg,  South  Carolina.  It  appears  from 
the  records  and  files  in  the  offices  of  the  Commission  that  War  Emergency 
Cooperative  Association,  Spartanburg,  South  Carolina,  has  also  made 
application  for  Grandfather  rights  under  the  1947  Truck  Act  and  the 
waybills  supporting  the  application  of  T.  P.  Atkins  also  support  the  appli- 
cation of  War  Emergency  Cooperative  Association.  The  Commission 
finds  that  T.  P.  Atkins  operated  as  lessee  of  War  Emergency  Association 
during  1946  and  is  therefore,  not  entitled  to  Grandfather  rights  under 
the  1947  Truck  Act  and  that  the  application  should  be  dismissed. 

IT  IS,  THEREFORE,  ORDERED  that  the  application  submitted  for 
Grandfather  rights  under  Section  7  of  the  1947  Truck  Act  by  T.  P.  Atkins 
be,  and  the  same  is  hereby  dismissed. 

Issued  by  Order  of  the  Commission. 
This  the  4th  day  of  March,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-11 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES    COMMISSION 
In  the  Matter  of 
Application  of  L.  Baggett,  501   N.  Madison 
Street,  Whiteville,  N.  C.  to  operate  as  Motor 
Freight  Carrier  under  Section  7  of  the  1947 
Truck  Act. 


ORDER 
PERMITTING 
WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission  on 
July  22,  1947,  and  communication  has  been  received  from  Irvin  B.  Tucker, 
Jr.,  requesting  withdrawal  of  the  application. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 

This  the  14th  day  of  February,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-488 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 
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Application  of  R.  H.  Ballard,  193  Pennsyl- 
vania Avenue,  West  Asheville,  North 
Carolina,  to  operate  under  Section  8  of  the 
1947   Truck   Act. 


ORDER 

PERMITTING 

WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission  on 
October  2,  1947,  and  whereas  applicant  made  application  to  operate  under 
Section  4  and  was  assigned  Certificate  of  Exception  N.  C.  No.  E-90. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 

This  the  15th  day  of  February,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET    NO.    T-185 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES    COMMISSION 
In  the  Matter  of 
Application   of  Leslie   O.   Barnes,   Route   3, 
Kenly,    North    Carolina,    to    operate    under 
Section  8  of  the  1947  Truck  Act. 


ORDER 

PERMITTING 

WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  on  September  24,  1947, 
and  on  January  21,  1948,  applicant  visited  the  offices  of  the  North  Caro- 
lina Utilities  Commission  at  which  time  he  requested  withdrawal  of 
application  and  permission  to  operate  under  Section  4  of  the  Truck  Act. 
Exemption  Certificate  N.  C.  No.  Ill  was  issued. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 

This  the  14th  day  of  February,  1949. 

Fred  C.  Hunter,  CoTnvaissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET    NO.    31G5 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES    COMMISSION 

In  the  Matter  of 

ORDER 
Application  of  Barnes  Truck  Line,  Wilson,       :  DISMISSING 

North  Carolina.  Docket  No.  3165  :  APPLICATION 
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Upon  ii  i'ormation  from  the  above  named  carrier  that  it  is  no  longer 
interested  in  the  above  application,  the  same  is  hereby  ordered  dis- 
missed. 

Issued  by  Order  of  the  Commission. 

This  20th  day  of  April,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Fred  C.  Hunter,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET    NO.    T-243,    SUB    1 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES    COMMISSION 

In  the  Matter  of 

Motor  Carrier  Application  of  D.  J.  Black  and     : 

R.  L.  Burnett,  d/b/a  Black's  Motor  Express,     :  ORDER 

Wilmington,    North   Carolina.  : 

HEARD  IN;  Raleigh,  North  Carolina,  on  May  12,  1950. 

BEFORE:  Fred  C.  Hunter,  Commissioner. 

APPEARANCES: 

For  the  Applicant: 

Addison  Hewlett,  Jr.,  Attorney  at  Law,  Wilmington,  North  Caro- 
lina. 

For  the  Protestants: 

W.  T.  Weaks,  Attorney  at  Law,  Wilmington,  North  Carolina,  for 
Atlantic  Coast  Line  Railroad  Company. 

Cecil  Moore,  Kinston,  North  Carolina,  for  Atlantic  and  East  Caro- 
lina Railway  Company. 

HUNTER,  COMMISSIONER.  In  this  cause  the  applicants  seek  an 
amendment  and  enlargement  of  their  operating  rights  as  set  forth  in 
Docket  No.  T-243  and  particularly  described  in  the  Commission's  order 
therein  dated  May  9,  1950,  reference  also  being  made  to  the  Commission's 
order  on  this  date  in  Docket  No.  T-243,  Sub  2,  the  instant  application 
being  for  an  extension  and  enlargement  of  said  operating  rights  to  in- 
clude the  entire  State  of  North  Carolina  in  the  transportation  of  petrol- 
eum products  in  bulk  in  tank  trucks.  Said  applicants  now  hold,  by  virtue 
of  the  orders  in  the  dockets  above  mentioned,  the  right  to  transport 
petroleum  products  in  bulk  from  the  originating  terminals  now  existing 
at  or  near  Wilmington,  Morehead  City,  River  Terminal,  Salisbury,  Thrift 
and  Friendship  to  points  and  places  in  the  counties  of  New  Hanover, 
Columbus,  Robeson,  Richmond,  Craven,  Iredell,  Yadkin,  Scotland,  Dur- 
ham, Vance,  Cumberland,  Bladen,  Sampson,  Wayne,  Nash,  Greene,  Le- 
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noir,  Pitt,  Onslow,  Pamlico  and  Carteret.  In  other  words,  the  applicants 
propose  by  this  application  to  extend  their  operating  rights  in  the  trans- 
portation terminals  to  points  and  places  in  all  of  the  counties  of  the 
State,  including  the  twenty-one  counties  above  named. 

The  applicants  offered  in  support  of  said  application  two  shipper  wit- 
nesses, Mr.  A.  T.  Smith,  who  is  the  zone  manager  for  The  Texas  Oil 
Company  and  is  located  at  Wilmington,  and  Mr.  H.  B.  Lee  who  is  the 
bulk  plant  clerk  at  Wilmington  for  the  Socony-Vacuum  Oil  Company 
and  the  American  Oil  Company.  The  testimony  of  these  witnesses  was 
to  the  effect  that  during  the  tobacco  season,  about  n'nety  days  in  length, 
and  during  the  cold  weather  months,  some  delay  had  been  experienced 
in  obtaining  tank  trucks  for  the  transportation  of  said  products.  Mr. 
Smith  testified  that  the  delay  was  usually  only  a  matter  of  hours.  Mr. 
Lee  testified  that  such  delays  were  on  occasions  from  two  to  three 
days  in  duration,  and  further  testified  that  during  the  tobacco  ssason 
that  he  estimated  that  approximately  190  tank  truck  loads  of  said  prod- 
ucts would  be  needed  for  his  companies  in  addition  to  the  normal 
movement,  or  an  average  of  about  two  tank  truck  loads  a  day  during 
the  tobacco  season  in  addition  to  the  normal  movement  during  other 
periods  of  the  year. 

No  reason  appears  from  the  testimony  why  this  additional  need  may 
not  be  met  by  carriers  now  authorized  to  operate  from  Wilmington 
and  other  terminals  to  the  tobacco  producing  area.  It  appears  from  the 
testimony  that  the  applicants  have  four  tractor  tank  trucks,  and  it  also 
appears  from  the  testimony  and  from  the  Commission's  records  that  said 
applicants  are  authorized  under  their  existing  authority  to  transport  pe- 
troleum products  to  twenty-one  counties,  of  which  the  counties  of 
Columbus,  Bladen,  Robeson,  Scotland,  Richmond,  Cumberland,  Sampson, 
Onslow,  Lenoir,  Wayne,  Greene,  Pitt,  Nash,  Vance  and  Durham  are  in 
the  heart  of  the  tobacco  producing  area  of  the  State.  Without  any  evi- 
dence to  the  contrary  it  would  appear  that  a  very  large  portion  of  the 
estimated  need  for  an  additional  190  tank  truck  loads  during  the  tobacco 
season  would  be  for  service  to  points  in  the  counties  named. 
In  any  view  of  the  evidence  of  this  case  it  does  not  warrant  the  granting 
of  state-wide  operating  authority,  unless  the  peculiar  nature  of  the  pe- 
troleum transportation  business  requires  state-wide  operating  authority. 
The  Commission  gave  consideration  to  the  adoption  of  such  a  policy  and, 
to  that  end,  gave  notice  to  all  petroleum  carriers  and  held  a  conference 
with  respect  thereto,  as  a  result  of  which  it  was  determined  that  such 
state-wide  operating  authority  for  all  carriers  would  not  be  in  the  public 
interest  even  if  the  law  permitted  the  Commission  to  adopt  such  a 
policy.  The  preceding  in  which  this  matter  was  considered  by  the  Com- 
mission is  designated  in  the  records  of  the  Commission  as  Docket 
No.  4442.  In  addition  to  the  large  number  of  petroleum  carriers  now 
operating  in  the  State,  the  Atlantic  Coast  Line  Railroad  Company,  as 
shown  by  the  testimony  in  this  case,  has  facilities  for  the  handling  of 
petroleum  products  at  some  fifty  different  points  in  eastern  North 
Carolina    and    in   the   tobacco    producing    section    of   said    State,    and    is 
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equipped  to  serve  the  needs  of  some  one  hundred  and  fifty  petroleum 
dealers  and  distributors  in  said  areas. 

Paragraph  (6)  of  Section  11  of  the  Truck  Act  sets  out  the  proof  re- 
quired of  an  applicant  for  a  certificate  to  operate  as  a  common  carrier, 
and  it  should  be  noted  that  said  paragraph  requires  that  an  applicant 
show  by  the  testimony  that  a  public  demand  and  need  exists  for  the 
proposed  service  in  addition  to  existing  authorized  service.  In  com- 
menting on  this  provision  of  the  law,  the  Commission  in  its  Rules  and 
Regulations,  page  11,  under  the  heading  of  "Proof  Required,"  stated 
for  the  information  of  applicants  that  proof  must  be  offered  with  respect 
to  (1)  the  public  demand  and  need  for  the  service,  (2)  the  insufficiency 
of  existing  authorized  service,  and  (3)  the  ability  of  the  applicant  to 
perform  the  service  he  proposes.  The  Hearing  Commissioner  is  of  the 
opinion  that  the  testimony  in  this  case  does  not  meet  the  requirements  of 
(1)  and  (2)  for  state-wide  operating  rights,  and  the  application  is,  there- 
fore, denied. 

Issued  by  Order  of  the  Commission. 
This  15th  day  of  June,  1950. 

.      NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  3159 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  C.  C.  Britt,  d/b/a 
Britt    Transportation    Company, 
Rocky  Mount,  North  Carolina 
In  Docket  No.  3159 

Pursuant  to  notice  to  the  applicant  under  date  of  April  9,  1949,  the 
above  application  is  hereby  dismissed. 

Issued  by  Order  of  the  Commission. 
This  3rd  day  of  May,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Covimissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-411 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  R.  M.  Brown,  P.  O.  Box  2315 
Greensboro,  N.  C,  to  operate  under  Section 
7  of  the  1947  Truck  Act. 


ORDER 

DISMISSING 

APPLICATION 


ORDER 

PERMITTING 
WITHDRAWAL 
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WHEREAS,  the  above  application  was  filed  with  the  Commission  on 
October  1,  1947,  and  communication  has  been  received  from  R.  M. 
Brown,  Applicant,  requesting  withdrawal  of  the  application  and  for 
permission  to  operate  as  an  exempted  carrier.  Certificate  of  Exemption 
N.  C.  No.  281  has  been  issued  in  connection  therewith. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 

This  the  14th  day  of  February,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-85 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES    COMMISSION 

In  the  Matter  of 

ORDER 
W.  G.  Brown,  516  East  Airline  Avenue,  Gas-  PERMITTING 

tonia,  North  Carolina  :  WITHDRAWAL 

The  Commission  is  in  receipt  of  a  letter  dated  March  31,  1950,  from 
W.  G.  Brown,  516  East  Airline  Avenue,  Gastonia,  North  Carolina,  re- 
questing cancellation  of  operating  rights  in  Docket  No.  T-85  under  Cer- 
tificate No.  C-108,  the  reason  being  due  to  the  physical  condition  of  the 
applicant,  which  renders  him  unable  to  continue  said  operation. 

IT  IS  THEREFORE,  ORDERED:  That  the  application  under  Docket 
No.  T-85  be  dismissed,  and  the  Certificate  No.  C-108  be  cancelled  and 
set  aside. 

Issued  by  Order  of  the  Commission. 

This  3rd  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES   COMMISSION 

Myrtha  Fleming,   Chief  Clerk 

DOCKET  NO.  T-332 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
J.  H.  Buffaloe  and  W.  D.  Buffaloe,  d/b/a 
BufEaloe  Brothers,  Carthage,  North  Carolina, 
under  Section  7  of  the  1947  Truck  Act. 


ORDER 

DISMISSING 

APPLICATION 


The  Commission  is  in  receipt  of  application  of  J.  H.  Buffaloe  and  W. 
D.  Buffaloe,  d/b/a  Buffaloe  Brothers,  Carthage,  North  Carolina,  which 
was  filed  on  September  30,  1947,  and  assigned  Docket  No.  T-332.    Appli- 
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cant  did  not  support  the  application  with  necessary  information  for 
Grandfather  rights  as  set  out  in  the  1947  Truck  Act;  that  numerous  ef- 
forts have  been  made  to  secure  additional  information  of  operating  rights 
for  the  year  1946  and  applicant  was  given  until  March  1,  1949,  within 
which  time  to  file  report  of  operations.  No  reply  has  been  made  to  the 
demand  for  filing  and  the  applicant  should  be  dismissed. 

IT  IS,  THEREORE,  ORDERED  that  the  application  submitted  for 
Grandfather  rights  under  Section  7  of  the  1947  Truck  Act  by  J.  H.  Buflf- 
aloe  and  W.  D.  Buffaloe,  d/b/a  Buffaloe  Brothers  be,  and  the  same  is 
hereby  dismissed. 

Issued  by  Order  of  the  Commission. 

This  the  7th  day  of  March,  1949. 

Fred  C.  Hunter,  Commissioner 

ATTEST:  -  •  r-    ■  ■  ■ 

Elsie  G.  Riddick,  Chief  Clerk  :•. "  i,'.  ,i !' ;  :■ 

DOCKET  NO.  T-334 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  The  Carolina  Transfer  & 
Storage  Company,  Incorporated,  1230  West 
Morehead  Street,  Charlotte,  N.  C,  to  oper- 
ate under  Section  7  of  the  1947  Truck  Act 


ORDER 

PERMITTING 
WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission  on 
September  30,  1947,  and  at  the  request  of  the  applicants  a  hearing  was 
held  and  following  said  hearing  applicants  desired  a  withdrawal  of  the 
application  and  permission  to  operate  under  Section  4  of  the  1947  Truck 
Act.   Exemption  Certificate  N.  C.  No.  E-372  was  issued. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

By  Order  of  the  N.  C.  Utilities  Commission. 

This  the  14th  day  of  February,  1949. 

Fred  C.  Hunter,  Covnnissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk  .:...,. 

DOCKET  NO.  T-164 

BEFORE  THE   NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 
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Application  of  Clarence  C.  Cates,  d/b/a 
C.  C.  Cates  Transfer,  612  West  Front  Street, 
Burlington,  N.  C.  to  operate  under  Section 
4  and  Section  7  of  the  1947  Truck  Act. 


ORDER 

PERMITTING 

WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission  on 
September  24,  1947,  and  communication  has  been  received  from  Clarence 
C.  Cates,  d/b/a  C.  C.  Cates  Transfer,  Applicant,  requesting  withdrawal 
of  the  application  and  permission  to  operate  under  Section  4  of  the  Truck 
Act.    Certificate  N.  C.  No.  395  has  been  issued  in  connection  therewith. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 
Issued  by  Order  of  the  Commission. 
This  the  14th  day  of  February,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk  « 


DOCKET  NO.  413 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Central  Warehouse  Company, 
820  Poole  Avenue,  Raleigh,  N.  C.  to  operate 
under  the  1947  Truck  Act.  : 


ORDER 

PERMITTING 

WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  on  October  1,  1947,  with 
the  Commission  and  communication  has  been  received  from  applicant, 
requesting  withdrawal  of  the  application  and  for  permission  to  operate 
as  an  exempted  carrier.  Certificate  of  Exemption  N.  C.  No.  402  has  been 
issued  in  connection  therewith. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 
Issued  by  Order  of  the  Commission. 
This  the  14th  day  of  February,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  3066 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  G.  N.  Childress  Transportation 
Company,  Sanford,  North  Carolina 
In  Docket  No.  3066 


ORDER 

DISMISSING 

APPLICATION 
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Pursuant  to  notice  to  the  applicant  under  date  of  April  9,   1949,  the 
above  application  is  hereby  dismissed. 

Issued  by  Order  of  the  Commission. 

This  3rd  day  of  May,  1949. 

NORTH  CAROLINA  UTILITIES   COMMISSION 

Fred  C.  Hunter,  Commissioner 
ATTEST: 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  3338 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  George  W.  Clay,  :  ORDER 

Clay's  Transfer  Company,  Rocky  Mount,  N.  C.  :  DISMISSING 

In  Docket  No.  3338  APPLICATION 

Pursuant  to  notice  to  the  applicant  under  date  of  April  9,   1949,  the 
above  application  is  hereby  dismissed. 

Issued  by  Order  of  the  Commission. 

This  3rd  day  of  May,  1949. 

NORTH  CAROLINA  UTILITIES   COMMISSION 

Fred  C.  Hunter,  ComTnissioner 
ATTEST: 

Myrtha  Fleming,  Chiej  Clerk 


DOCKET  NO.  T-420 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  J.  R.  Cunningham,  Apex,  North 
Carolina,   to   operate   under   Section   8   of  the 
1947   Truck   Act. 


ORDER  PERMITTING 
WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission  on 
October  1,  1947,  and  temporary  permit  No.  P-12  was  issued  on  May  11, 
1948,  and  communication  has  been  received  from  J.  R.  Cunningham, 
dated  December  1,  1949,  requesting  cancellation  of  Permit  No.  P-12  and 
dismissal  of  application  and  that  he  be  permitted  to  operate  under 
Section  4  of  the  1947  Truck  Act. 

IT  IS,  THEREFORE,  ORDERED  that  said  Permit  No.  P-12  be  can- 
celled and  application  in  Docket  No.  T-420  be  dismissed. 
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Issued  by  Order  of  the  Commission. 
This  the  1st  day  of  December,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-76.  Sub   1 

ORDER 

APPLICATION  OF:     Fred  B.   Dick,   d/b/a,   D.   &   L.   Motor  Line,   1100 
Bellevue   Street,   Greensboro,   North   Carolina. 

HEARD  IN:  Greensboro,  N.   C.  on  January   12,   1950. 

BEFORE:  R.  G.  Johnson,  Commissioner 

APPEARANCE: 

For  the  Applicant: 

Mr.  William  M.  York,  Attorney  at  Law,  Greensboro,  North  Caro- 
lina. 

For  the  Protestants: 

Mr.  Howard  O.  Welts,  Jr.,  Attorney  at  Law,  Mount  Airy,  N.  C, 
appearing  for  Federal  Motor  Express. 

This  hearing  was  assigned  to  R.  G.  Johnson,  Commissioner,  under 
the  1949  Procedure  Act. 

Applicant  filed  application  under  Section  11  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  on  January  12,  1950, 
at  1:30  p.m.  in  the  Guilford  County  Courthouse,  Greensboro,  N.  C. 
Applicant  seeks  authority  to  transport  general  commodities  over  regu- 
lar routes  between  Winston-Salem  and  Mount  Airy,  covering  all  inter- 
mediate points  from  Winston-Salem  to  Mount  Airy  over  U.  S.  Highway 
52,  serving  all  intermediate  points. 

Numerous  witnesses  testified  for  the  applicant  to  the  effect  that  they 
were  shipper  witnesses  and  the  services  were  needed  as  applied  for  by 
applicant,  that  they  had  need  for  and  would  use  such  a  service  if 
granted  to  applicant.  On  cross-examination,  shipper  witnesses  admitted 
that  services  were  not  the  best  services  and  that  they  did  not  know 
the  cause  of  the  delay  in  shipments  made  to  and  from  Greensboro  and 
nearby  points  to  Mount  Airy.  The  protestants  offered  evidence  show- 
ing that  there  was  no  need  for  the  additional  service  as  the  territory 
applied  for  by  applicant  was  being  served  by  transportation  companies 
holding  certificates  from  the  North  Carolina  Utilities  Commission. 
Protestants  further  introduced  numerous  witnesses  showing  that  there 
was  no  need  for  this  additional  service  and  that  a  public  demand  and 
need  did  not  exist  as  contended  by  applicant  and  witnesses. 

Upon  consideration  of  testimony  set  out  herein,  it  is  found  that  pub- 
lic convenience  and  necessity  for  the  proposed  service  does  not  exist 
and  that  there  is  no  public  demand  and  need  for  this  type  of  service 
over  and  above  now  existing. 
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IT  IS,  THEREFORE,  ORDERED  that  the  application  be,  and  is 
hereby  dismissed  and  that  this  cause  be  retained  for  such  other  or  fur- 
ther orders  as  may  be  made  upon  consideration  of  exceptions,  if  any, 
filed  to  the  findings  and  order  herein  within  the  time  allowed  by  law. 

Issued  by  Order  of  the  Commission. 

This  the  15th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-339 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application   of   Price   G.    Lacke,   d/b/a   J.    T. 
Dailey    Company,    322   E.   Washington   Street, 
Greensboro,  N.  C,  to  operate  under  Section  7 
of  the   1947  Truck  Act. 


ORDER  PERMITTING 
WITHDRAWAL 


This  cause  coming  on  for  hearing  and  it  appearing  to  the  Commis- 
sion that  applicant  filed  an  application  on  September  30,  1947,  and 
communication  has  been  received  from  applicant  requesting  withdrawal 
of  the  application. 

IT  IS,  THEREFORE,  ORDERED,  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 

This  the   14th  day  of  February,   1949. 

Fred  C.  Hunter,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-103 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    Oscar    Darnell,    t/a    Darnell 
Transfer,   Elkin,    North   Carolina,   to   operate 
under  Section  7  of  the  1947  Truck  Act. 


ORDER  PERMITTING 
WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission  on 
September  16,  1947,  and  communication  has  been  received  from  Oscar 
Darnell,  t/a  Darnell  Transfer,  Applicant,  requesting  withdrawal  of 
the  application  and  the  issuance  of  certificate  of  exemption.  Exemp- 
tion Certificate  N.  C.  No.  E-576  has  been  issued. 
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IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 

This  the   14th  day  of  February,   1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-59 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  A.  F.  Does,  Jr.,  Pinehurst,  N.  C. 

to  operate  under  Section  11  of  the  1947  Truck 

Act. 


ORDER  PERMITTING 
WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission 
and  communication  has  been  received  from  W.  A.  Leland  McKeithan, 
Attorney  for  applicant,  requesting  withdrawal  of  the  application  and 
the  issuance  of  an  exempted  certificate  N.   C.  No.  608. 

IT  IS,  THEREFORE,"' ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 

This  the  14th  day  of  February,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-423 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  R.  C.  Dick,  Mebane,  N.  C,  to 
operate    under   Section    7    of   the    1947    Truck 
Act. 


ORDER  PERMITTING 
WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission  on 
October  1,  1947,  and  communication  has  been  received  from  applicant 
requesting  withdrawal  of  the  application  and  for  permission  to  operate 
under  Section  4  of  the  1947  Truck  Act.  Certificate  of  Exemption  N.  C. 
No.  E-626  was  issued  in  connection  therewith. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 
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This  the  14th  day  of  February,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  3313 


BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application    of    Dickson    Transfer    Company, 
Inc.,   (Salisbury)  Docket  No.  3313 


ORDER 

DISMISSING 

APPLICATION 


At  the  suggestion  of  the  applicant  in  a  letter  addressed  to  the  Com- 
mission dated  April  15,  1949,  the  above  application  is  hereby  dismissed. 

Issued  by  Order  of  the  Commission. 

This  16th  day  of  April,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-341 


FINAL  ORDER 


APPLICATION  OF:     B.   E.   Drake,   d/b/a,   Drake's   Transfer   Company, 
P.  O.  Box  2451,  Charlotte,  North  Carolina 


HEARD  IN: 
BEFORE: 

APPEARANCES: 


Raleigh,  North  Carolina,  on  May  27,  1949 

Chairman  Stanley  Winborne,  Commissioners  Fred 
C.  Hunter,  Joshua  S.  James,  R.  G.  Johnson  and 
Edward  H.  McMahan 


For  the  Applicant: 

Elbert  E.  Foster,  Attorney  at  Law,  Charlotte,  North  Carolina 

HUNTER,  COMMISSIONER:  The  above  application  was  filed  with 
the  Commission  on  September  30,  1947,  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  for  a  certificate  authorizing  the  trans- 
portation of  general  commodities  by  motor  vehicle  in  intrastate  com- 
merce  in   North   Carolina   over   irregular   routes.    Thereafter  the   Com- 
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mission  issued  to  said  applicant  temporary  authority  as  provided  in 
Section  10  of  said  Act  authorizing  the  transportation  of  general  com- 
modities, except  those  requiring  special  equipment,  between  points 
and  places  in  some  twenty  (20)  counties,  said  temporary  authority  be- 
ing issued  on  November  3,  1948.  The  applicant  allowed  his  insurance 
covering  his  equipment  used  in  the  operations  to  expire  on  or  about 
April  1,  1949,  and  has  not  since  carried  insurance  on  his  equipment  as 
required  by  law  and  as  required  by  the  rules  of  the  Commission,  and 
the  Commission  having  information  to  the  effect  that  said  applicant  was 
not  operating  and  had  not  been  operating  for  some  months,  it  issued 
an  order  to  said  applicant  directing  that  he  appear  before  the  Commis- 
sion on  May  27,  1949,  and  show  cause,  if  any,  why  he  should  be  per- 
mitted to  continue  operations  under  his  said  temporary  authority,  the 
same  being  designated  as  Certificate  No.  C-155. 

In  response  to  said  show  cause  order  the  applicant  appeared  before 
the  Commission  in  Raleigh  on  May  27,  1949,  represented  by  counsel  as 
appears  above.  The  applicant,  Mr.  B.  E.  Drake,  testified  that  he  quit 
operating  the  first  week  in  January,  1949,  and  that  he  did  not  purchase 
tags  for  his  equipment  for  the  year  1949.  During  the  course  of  the  ex- 
amination, the  applicant  answered  the  following  questions  as  follows: 

"Q     You  never  intended  when  you  quit  in  January  to  operate  again, 
did  you? 

A     No,  don't  think  so,  no  sir. 

Q  You  given  up  all  idea  of  operating,  never  bought  any  license  for 
1949? 

A     No,  sir. 

Q  Then  along  in  March  you  saw  an  opportunity  maybe  to  sell  any 
rights,  if  any  rights  you  had? 

A     Yes,  sir. 

Q  And  that  is  when  you  began  negotiating  with  this  party  to  sell 
what  rights  you  had? 

A     Yes,  sir. 

Q  And  it  was  after  that  negotiation  started  that  you  received  this 
notice  from  the  Commission  that  your  insurance  expired  on 
April  1? 

A     Yes,  sir." 

It  appeared  at  the  hearing  that  the  applicant  had  an  offer  to  sell  his 
rights,  if  any  he  had,  for  the  sum  of  $200  to  Mr.  R.  D.  Morgan  of  Char- 
lotte. 

Upon  the  testimony  offered  at  said  hearing  and  particularly  upon 
consideration  of  the  fact  that  the  applicant  has  not  operated  since  Jan- 
uary, 1949,  has  not  owned  or  had  under  his  control  any  equipment  for 
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such  operations  and  upon  consideration  of  his  own  statement  that  he 
quit  operating  in  January,  1949,  without  any  intention  of  resuming 
operations  in  the  future,  the  Commission  is  of  the  opinion  and  finds 
that  said  applicant  has  voluntarily  abandoned  any  and  all  operating 
rights  to  which  he  might  otherwise  be  entitled  under  his  application 
and  under  his  said  temporary  authority,  and  that  he  has  forfeited  any 
and  all  operating  rights  which  he  may  have  had. 

IT  IS,  THEREFORE,  ORDERED  that  the  application  of  B.  E.  Drake, 
d/b/a  Drake's  Transfer  Company  in  Docket  No.  T-341  be,  and  the 
same  is  hereby,  dismissed  and  the  temporary  authority  issued  in  said 
cause  on  November  3,  1948,  designated  as  temporary  certificate  No. 
C-155  be,  and  the  same  is  hereby,  vacated  and  set  aside. 

Issued  by  Order  of  the  Commission. 

This  10th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myetha  Fleming.  Chief  Clerk 

DOCKET  NO.  T-34L  Sub   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  of  B.  E.  Drake,  d/b/a  Drake's  Trans- 
fer  Company,   Charlotte,   North   Carolina  for 
approval  of  sale  and  transfer  of  his  operating  :  ORDER 

rights   to   R.   D.    Morgan   of   Charlotte,    North 
Carolina. 

HUNTER,  COMMISSIONER:  Reference  is  made  to  an  order  of  the 
Commission  dated  August  10,  1949,  in  Docket  No.  T-341,  which  said 
order  dismisses  the  application  of  B.  E.  Drake,  d/b/a  Drake's  Trans- 
fer Company,  and  vacates  temporary  authority  issued  to  said  carrier 
for  causes  specifically  set  out  in  said  order.  As  will  appear  from  said 
order,  the  applicant,  B.  E.  Drake,  has  no  operating  rights,  and  the 
application  herein  for  authority  to  sell  and  transfer  operating  rights 
to  R.  D.  Morgan  is  therefore  dismissed. 

Issued  by  Order  of  the  Commission. 

This  24th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-489 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 
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Eastern  Transit  Storage  Company,  1200  South 
Graham  Street,  Charlotte,  North  Carolina,  for 
Grandfather  rights  under  Section  7  of  the  1947 
Truck  Act. 


ORDER 

DISMISSING 

APPLICATION 


An  examination  of  the  files  show  that  on  October  2,  1947,  application 
was  filed  by  Eastern  Transit  Storage  Company  and  assigned  Docket 
No.  T-489  under  Section  7  of  the  1947  Truck  Act.  It  further  appearing 
to  the  Commission  that  the  applicant  has  failed  to  file  necessary  report 
of  operations  during  1946  as  required  by  the  1947  Truck  Act  and  that 
sufficient  time  has  been  given  applicant  within  which  to  furnish  the 
Commisson  with  the  necessary  information  and  that  the  application 
should  be  dismissed. 

IT  IS,  THEREFORE,  ORDERED  that  application  submitted  for 
Grandfather  rights  under  Section  7  of  the  1947  Truck  Act  by  Eastern 
Transit   Storage   Company   be,   and   the   same   is   hereby   dismissed. 

By  Order  of  the  N.  C.  Utilities  Commission. 

This  the  4th  day  of  March,  1949. 

Fred  C.  Hunter,  Commls  -.loner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-489 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Eastern  Transit  Storage  Company,  1200  South 
Graham  Street,  Charlotte,  North  Carolina,  for 
Grandfather  rights  under  Section  7  of  the  1947 
Truck  Act. 


ORDER 


This  cause  now  comes  before  the  Commission  upon  exceptions  filed 
by  the  applicant  to  the  Commission's  order  dated  March  4,  1949,  dis- 
missing the  application  in  this  docket.  Upon  consideration  of  said  ex- 
ceptions and  the  motion  thereto  attached,  the  Commission  is  of  the 
opinion  that  said  order  of  March  4,  1949,  should  be  vacated  and  set 
aside  and  the  applicant  permitted  to  complete  its  application  by  filing 
a  report  of  the  1946  operations  performed  by  said  applicant  and  its  pre- 
decessors giving  the  information  in  the  form  and  detail  set  out  in 
sub-paragraph  (b)  of  paragraph  2  of  Section  7  of  the  North  Carolina 
Truck  Act  of  1947. 

IT  IS,  THEREFORE,  ORDERED  that  said  order  of  March  4  be 
stricken  out  and  that  said  applicant  be  allowed  until  June  1,  1949,  to 
complete  said  application  in  the  manner  herein  above  set  out. 

Issued  by  Order  of  the  Commission.  •     . 

This  17th  day  of  March,  1949. 
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THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

Fred  C.  Hunter,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-425 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Earnest  Eaton,  610  Ford  Street, 
Greenville,  N.  C.  to  operate  under  Section  8 
of  the  1947  Truck  Act. 


ORDER  PERMITTING 
WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission 
on  October  1,  1947,  and  whereas  applicant  desires  to  operate  under  Sec- 
tion 4  of  the  1947  Truck  Act  and  has  requested  withdrawal  of  appli- 
cation. Exemption  Certificate  N.  C.  No.  E-677  has  been  issued  in  con- 
nection therewith. 

IT  IS,  THEREFORE,   ORDERED  that  said  docket  be  closed. 

By  Order  of  the  N.  C.  Utilities  Commission. 

This  the  15th  day  of  February,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-701 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  H.  V.  Edgerton,  Kenly,  North 
Carolina,  for  a  Certificate  to  transport  general 
commodities  by  motor  vehicle 


ORDER 

DISMISSING 

APPLICATION 


HUNTER,  COMMISSIONER.  The  above  application  was  called  for 
hearing  on  October  5,  1949,  at  11:00  o'clock  a.m.,  in  the  Commission 
hearing  room  in  Raleigh,  after  due  notice  to  the  applicant  of  the  time 
and  place  of  said  hearing.  The  applicant  failed  to  appear,  either  in 
person  or  by  counsel. 

Thurston  Motor  Lines,  Inc.,  protestant,  filed  protest  to  said  applica- 
tion within  the  time  required  by  the  rules  of  the  Commission,  and  was 
represented  at  said  hearing  by  its  traffic  manager,  Mr.  J.  E.  Bullock. 

The  applicant  having  failed  to  appear,  said  application  is  hereby 
dismissed  without  prejudice  to  the  right  of  the  applicant  to  have  the 
same  reinstated  upon  written  motion  and  for  good  cause  shown. 
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Issued  by  Order  of  the  Commission. 
This  17th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,   Chiej  Clerk 

DOCKET  NO.  490 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Batt  Ellington,  Route  3,  Hen- 
derson, N.  C.  to  operate  under  Section  8  of 
the  1947  Truck  Act. 


ORDER  PERMITTING 
WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission 
on  October  24,  1947,  and  communication  has  been  received  from  Batt 
Ellington,  Applicant,  requesting  withdrawal  of  the  application  and 
for  permission  to  operate  under  Section  4  of  the  1947  Truck  Act.  Cer- 
tificate of  Exemption  N.  C.  No.  E-698  was  issued  in  connection  there- 
with. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

By  Order  of  the  N.  C.  Utilities  Commission. 


This  the  15th  day  of  February,  1949. 

Fred  C.  Hunter,  Commissiorier     .  ... 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO,  3241 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Application    of    Fredrickson    Motor    Express     :  DISMISSING 

Corporation,   Charlotte,   North   Carolina  :  APPLICATION 

At  the  suggestion  of  the  above-named  applicant  in  a  letter  addressed 
to  the  Commission  dated  April  15,  1949,  the  application  in  Docket  No. 
3241  is  hereby  dismissed. 

Issued  by  Order  of  the  Commission. 

This  19th  day  of  April,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION      ;; 
Fred  C.  Hunter,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  T-347 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

The  operating  rights  Wesley  O.  Webb,  d/b/a  : 

Furniture  City  Motor  Lines,  High  Point,  North   :  ORDER 

Carolina  : 

APPEARANCE: 

Wesley  O.  Webb,  P.  O.  Box  1145,  High  Point,  N.  C,  for  Furniture 
City  Motor  Lines,  High  Point,  N.  C. 

HUNTER,  COMMISSIONER:  An  application  was  filed  with  tiie 
Commission  on  September  30,  1947,  for  a  certificate  under  the  provi- 
sions of  Section  7  of  the  North  Carolina  Truck  Act  for  authority  to 
transport  new  furniture,  as  an  irregular  route  common  carrier,  from 
High  Point  to  points  and  places  throughout  the  State.  Under  date  of 
August  24,  1948,  the  Commission  issued  temporary  authority  to  said 
applicant  as  provided  by  Section  10  of  said  Act.  Thereafter,  on  May  6, 
1949,  the  Commission  issued  an  order  in  said  cause  directing  the  appli- 
cant to  appear  before  the  Commission  on  June  9,  1949,  and  show  cause, 
if  any,  why  the  operating  rights  of  said  applicant  should  not  be  vacated 
for  failure  to  file  with  the  Commission  and  keep  on  file  security  for 
the  protection  of  the  public  as  required  by  the  Rules  of  the  Commis- 
sion, and  as  required  by  Section  19  of  said  Truck  Act,  which  matter 
was  continued  at  the  request  of  the  applicant  and  came  on  for  hearing 
on  July  15,  1949,  and  was  heard  before  Chairman  Winborne,  and  Com- 
missioners R  .  G.  Johnson,  Joshua  S.  James  and  Fred  C.  Hunter.  The 
applicant  appeared  at  said  hearing  on  July  15,  1949,  and  testified  that 
he  suspended  operations  on  February  28,  1949,  and  had  not  since  en- 
gaged in  the  transportation  of  property.  He  further  testified  that  he 
had  stored  his  equipment  and  had  since  been  engaged  in  other  busi- 
ness. He  further  testified  that  insurance  covering  his  equipment  ex- 
pired on  April  7,  1949. 

It  also  appears  from  the  testimony  offered  at  said  hearing  that  said 
applicant  proposes  to  sell  his  operating  rights,  if  any  he  has,  to  the 
Interstate  Motor  Lines,  Inc.  of  High  Point,  and  that  said  company  is 
willing  to  purchase  said  operating  rights  and  to  perform  the  service 
heretofore  authorized  by  said  temporary  authority,  if  said  sale  and 
transfer  is  approved  by  the  Commission. 

The  Commission  is  of  the  opinion  and  finds  from  the  testimony 
offered,  and  particularly  from  the  fact  that  the  applicant  has  not  oper- 
ated since  February  28,  1949,  has  since  been  engaged  in  another  busi- 
ness, and  has  not  carried  insurance  on  his  equipment  since  April  7, 
1949,  that  he  has  abandoned  any  and  all  operating  rights  granted  to 
him  under  said  temporary  authority,  and  that  said  application  in  this 
docket  should  be  dismissed,  and  said  applicant's  temporary  authority 
vacated   and  set   aside,   it  being  the   opinion  of  the  Commission  that  a 
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common  carrier  is  not  permitted  under  the  law  to  continue  to  hold 
operating  rights  and  fail  to  operate  for  so  long  a  period.  Continuous 
operations  are  required  under  the  law  as  will  appear  by  reference  to 
Section  23  (e). 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  application  in  this  cause  filed  with  the  Commission  on 
September  30,  1947,  be  dismissed  and  the  temporary  authority  issued 
to  said  applicant  on  August  24,   1948.  be  vacated  and  set  aside. 

2.  That  the  common  carrier  identification  No.  C-183  assigned  to 
said  applicant  by  the  Commission  be  immediately  removed  from  any 
and  all  of  his  equipment.  .      ■.       :  >     ;■.., 

3.  That  the  name  of  said  applicant  be  stricken  from  any  and  all 
North   Carolina   intrastate   tariffs. 

4.  That  said  applicant  immediately  cease  and  desist  from  any  and 
all  operations  as  a  common  carrier  by  motor  vehicle  in  intrastate  com- 
merce. 

Issued  by  Order  of  This  Commission.       '"-   ■' •      •    ■-.       ■:il  ' 

This  20th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,   Chief  Clerk 


DOCKET  NO,  T-347.  SUB   I 

BEFORE  THE  NORTH  CAROLINA         •   :  .Vi   :■■ :/.'i-  ' 

UTILITIES  COMMISSION  ■  : ;'   :    !    • '■! 
In  the  Matter  of  '    ■>' 

Wesley    O.    Webb,   t/a   Furniture   City   Motor  : 
L  nes.  High  Point,  North  Carolina.  :  ORDER 

The  above  application  was  filed  with  the  Commission  on  July  13, 
1949,  for  approval  of  sale  of  operating  rights  of  Wesley  O.  Webb,  t/a 
Furniture  City  Motor  Lines  to  Interstate  Motor  Lines,  Inc.,  which  said 
operating  rights  were  shown  under  Certificate  No.  C-183;  That  said 
application  was  docketed  for  hearing  in  a  calendar  arranged  during 
the  first  of  August  and  set  out  in  said  calendar  under  date  of  August  22, 
1949,  for  hearing  at  9:00  o'clock  a.m.  on  September  29,  1949;  That  on 
August  20,  1949,  the  Commission  dismissed  the  Grandfather  applica- 
tion filed  on  September  30,  1947,  and  vacated  and  set  aside  the  tem- 
porary authority  issued  to  Wesley  O.  Webb,  t/a  Furniture  City  Motor 
Lines  on  August  24,  1948.  Reference  is  hereby  made  to  the  Commis- 
sion's order  in  said  docket  and  for  the  reason  therein  stated  the  peti- 
tion to  sell  and  transfer  in  this  matter  is  hereby  denied  and  applica- 
tion dismissed. 
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Issued  by  Order  of  the  Commission. 
This  the  20th  day  of  September,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-349 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

G  &  M  Motor  Transfer  Company,  Inc.,  States-   : 

ville,  North  Carolina.  :  ORDER 

The  Commission  is  in  receipt  of  letter  from  York  and  Boyd,  Attor- 
neys for  G  &  M  Motor  Transfer  Company,  Inc.,  requesting  cancella- 
tion of  operating  rights  in  Docket  No.  T-349. 

IT  IS,  THEREFORE,  ORDERED  that  application  under  Docket  No. 
T-349  be  dismissed  and  that  Temporary  Authority  No.  C-184  dated 
February  24,  1949,  be  set  aside  and  cancelled. 

Issued  by  Order  of  the  Commission. 

This  the  18th  day  of  January,  1950. 

.       :-.■,  ,  '  Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO,  T-125 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Application  of  Goldston  Transfer,  Leaksville,   :  DISMISSING 

North  Carolina  :         APPLICATION 

HUNTER,  COMMISSIONER:  The  above  application  having  been 
set  for  hearing  on  November  4,  1949,  and  due  notice  of  the  time  and 
place  given  to  the  applicant,  and  the  applicant  having  failed  to  appear, 
said  application  is  hereby  ordered  dismissed  without  prejudice  to  the 
right  of  the  applicant  to  have  the  same  reinstated  for  good  cause 
shown. 

Issued  by  Order  of  the  Commission. 

This  7th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-66G.  SUB   1 

ORDER 

APPLICATION  OF:     Grady   J.   West,   d/b/a,   Grady   Motor   Lines,   611 
Third  Avenue,  Myrtle  Beach,  S.  C. 

HEARD  IN:  Raleigh,  North  Carolina,  on  September  20,   1949. 

BEFORE:  John  Hill  Pay  lor,  Examiner 

APPEARANCES: 

For  the  Applicant: 

Grady  J.  West,  Myrtle  Beach,  S.  C. 

For  the  Protestants: 

Mr.  I.  M.  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh, 

N.  C,  for  Miller  Motor  Express. 

Mr.    R.   W.    Moseley,    614   Woodruff   Place,    Charlotte,    N.    C.    for 

Wadesboro  Motor  Lines,  Inc. 

Mr.   W.   T.   Weaks,   care   A.C.L.   Railroad    Company,   Wilmington, 

N.  C.  for  Atlantic  Coast  Line  Railroad  Company. 

The  above  case  which  was  regularly  calendared  for  hearing  was 
referred  to  John  Hill  Paylor,  Examiner,  under  the  1949  Procedure  Act. 

The  above  application  filed  under  Section  11  of  the  N.  C.  Truck  Act 
was  received  by  the  Commission  on  April  19,  1949.  The  applicant, 
upon  the  call  of  the  docket,  stated  that  in  view  of  the  fact  that  he  had 
no  shipper  witnesses  present  that  he  desired  that  the  application  be 
dismissed.    Motion  for  dismissal  allowed. 

IT  IS,  THEREFORE,  ORDERED: 

That  said  application  filed  under  Docket  No.  T-666,  Sub  1  be  dis- 
missed. 

Issued  by  Order  of  the  Commission. 

This  the  21st  day  of  September,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-427 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application   of   G.   B.   Green,   Market   Street, 
Reidsville,  N.  C.  to  operate  under  Section  8 
of  the   1947  Truck  Act. 


ORDER  PERMITTING 
WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission  on 
October  1,  1947,  and  communication  has  been  received  from  Scurry 
and   McMichael,   Attorneys,    requesting   withdrawal   of   application   and 
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for  permission  to  operate  under  Section  4  of  the  1947  Truck  Act.  Ex- 
emption Certificate  N.  C.  No.  E-893  has  been  issued  in  connection 
therewith. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 

This  the  15th  day  of  February,  1949 

Fred  C.  Hunter,  Covimissipner 
ATTEST:  .     ..      ,. 

Elsie  G.  Riddick,  Chief  Clerk  ... 

DOCKET  NO.  T-292  .vi       .U 

BEFORE  THE  NORTH  CAROLINA        ^     :     ■•■    ;  ^ 
UTILITIES  COMMISSION         !-■;.     .,       .  .^V. 
In  the  Matter  of 

ORDER 
Motor  Carrier  Application  of  W.  R.  Hargrove,   :  DISMISSING 

Weldon,  North  Carolina  :  APPLICATION 

HUNTER,  COMMISSIONER.  The  above-designated  application  was 
set  for  hearing  at  2:30  o'clock  p.m.,  on  April  5,  1950,  in  the  Commission's 
Hearing  Room  in  the  City  of  Raleigh,  and  due  notice  of  the  time  and 
place  of  the  hearing  given  to  the  applicant,  and  the  applicant  having 
failed  to  appear  at  said  hearing,  or  otherwise  communicate  with  the 
Commission,  said  application  is  hereby  ordered  dismissed  without 
prejudice  to  the  right  of  the  applicant,  within  ten  (10)  days  from  re- 
ceipt of  this  order,  to  have  said  application  reinstated  upon  written 
motion  and  for  good  cause  shown.  .^ ■  ,_ 

Issued  by  Order  of  the  Commission. 

This  6th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

••■■.  Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-78 

BEFORE  THE  NORTH  CAROLINA  ;r 

UTILITIES  COMMISSION  7, 

In  the  Matter  of 
Application  of  M.  L.  Harkey,  414  Jackson 
Street,  Albemarle,  North  Carolina,  to  oper- 
ate under  Section  7  of  the  1947  Truck  Act. 


ORDER  PERMITTING 
WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission 
on  or  about  September  5,  1947,  and  whereas  applicant  desires  to  operate 
under  Section  4  of  the  1947  Truck  Act  and  has  requested  withdrawal  of 
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application.    Exemption   Certificate  No.  E-1673   has  been   issued   in  con- 
nection therewith. 

IT  IS,  THEREFORE,   ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 

This  the  21st  day  of  February,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST; 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-431 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 


Motor    Carrier   Application    of   J.    R.    Heath, 
Acme,  North   Carolina 


ORDER  REVOKING 

TEMPORARY 

AUTHORITY  AND 

DISMISSING 

APPLICATION 


Under  date  of  May  6,  1949,  the  Commission  issued  to  the  above 
carrier  notice  to  appear  before  the  Commission  at  three-thirty  o'clock 
p.m.,  May  31,  1949,  and  show  cause,  if  any,  why  he  should  be  permitted 
to  continue  operations  under  his  temporary  authority  without  comply- 
ing with  the  law  and  with  the  rules  and  regulations  of  the  Commission, 
with  respect  to  filing  with  the  Commission  and  keeping  in  force  Pub- 
lic Liability  and  Property  Damage  Insurance  and  Cargo  Insurance.  Said 
notice  was  served  on  said  carrier  by  registered  mail  on  May  9,  1949, 
and  was  received  as  evidenced  by  Post  Office  return  receipt.  Said  car- 
rier failed  to  appear  before  the  Commission  as  directed  to  do  in  said 
order,  or  to  otherwise  communicate  with  the  Commission  with  respect 
to  the  matters  contained  in  said  order. 

IT  IS,  THEREFORE,  ORDERED,  that  the  temporary  authority  is- 
sued in  the  above  docket  to  J.  R.  Heath,  Acme,  N.  C.  be,  and  the  same 
is  hereby,  revoked  and  set  aside  and  the  application  in  the  said  cause 
dismissed. 

IT  IS  FURTHER  ORDERED,  that  said  J.  R.  Heath  immediately  cease 
and  desist  from  the  transportation  of  property  under  or  by  virtue  of 
said  temporary  authority,  and  that  temporary  certificate  number  C-206 
be  removed  from  any  and  all  equipment  owned  by  or  operated  in  the 
name  of  J.  R.  Heath. 

IT  IS  FURTHER  ORDERED,  that  the  order  herein  be  served  on 
said  J.  R.  Heath  by  registered  mail,  with  a  return  receipt  requested. 

Issued  by  Order  of  the  Commission. 
This  1st  day  of  June,  1949. 


558 


Decisions  and  Adjustments  of  Complaints 

Fred  C.  Hunter,  Commissioner 


ATTEST: 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  3403 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Mrs.  Mabel  D.  Burton,  d/b/a 
Helms  Motor  Express,  Albemarle,  North  Car- 
olina, In  Docket  No.  3403 


ORDER 

DISMISSING 

APPLICATION 


Pursuant  to  notice  to  the  applicant  under  date  of  April  9,  1949,  the 
above  application  is  hereby  dismissed. 

Issued  by  Order  of  the  Commission. 

This  3rd  day  of  May,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Fred  C.  Hunter,  Commissioner 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 


ORDER  PERMITTING 
WITHDRAWAL 


DOCKET  NO.  T-88 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Isaac  H.  Hill,  d/b/a  I.  H.  Hill 
Transfer,    1904    Markham    Avenue,    Durham, 
N.  C.  to  operate  under  Section  7  of  the  1947 
Truck  Act. 

WHEREAS,  the  above  application  was  filed  with  the  Commission 
on  September  12,  1947,  and  communication  has  been  received  from 
I.  H.  Hill,  d/b/a  I.  H.  Hill  Transfer,  requesting  withdrawal  of  the  appli- 
cation and  permission  to  operate  under  Section  4  of  the  Truck  Act.  An 
exemption  certificate  N.  C.  No.  1104  v/as  issued  on  December  29,  1947. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

By  Order  of  the  N.  C.  Utilities  Commission. 

This  the  14th  day  of  February,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  T-140 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  James  W.  and  Albert  E.  Hill,   : 

d/b/a  Hill's  Truck  Line,  Murfreesboro,  N.  C.   : 


ORDER 


This  applicant  filed  application  under  Section  7  of  the  1947  Truck 
Act  on  September  23,  1947.  Certificate  No.  C-41  was  assigned  and  ex- 
amination of  the  application  disclosed  that  applicant  was  not  engaged 
in  intrastate  hauling  in  1946  other  than  the  hauling  under  restricted 
franchise,   and  that  this   application   should   be  dismissed. 

IT  IS,  THEREFORE,  ORDERED  that  application  filed  September  23, 
1947,  be  dismissed. 

Issued  by  Order  of  the  Commission. 

This  the  15th  day  of  July,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-433 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
S.  M.  Hobby,  d/b/a  Hobby  Transfer  and  Stor- 
age Company,  Raleigh,  North  Carolina,  under 
Section  7  of  the  1947  Truck  Act. 


ORDER 

DISMISSING 

APPLICATION 


The  Commission  is  in  receipt  of  application  of  S.  M.  Hobby,  d/b/a 
Hobby  Transfer  and  Storage  Company,  Raleigh,  North  Carolina,  which 
was  filed  on  October  1,  1947,  and  assigned  Docket  No.  T-433.  Applicant 
did  not  support  the  application  with  necessary  information  for  Grand- 
father rights  as  set  out  in  the  1947  Truck  Act;  that  numerous  efforts 
have  been  made  to  secure  additional  information  of  operating  rights 
for  the  year  1946  and  applicant  was  given  until  March  1,  1949,  within 
which  time  to  file  report  of  operations.  No  reply  has  been  made  to  the 
demand  for  filing  and  the  application  should  be  dismissed. 

IT  IS,  THEREFORE,  ORDERED  that  the  application  submitted  for 
Grandfather  rights  under  Section  7  of  the  1947  Truck  Act  by  S.  M. 
Hobby,  d/b/a  Hobby  Transfer  and  Storage  Company  be,  and  the  same 
is  hereby  dismissed. 

Issued  by  Order  of  the  Commission. 

This  the  7th  day  of  March,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  T-358,  Sub  1 

ORDER 

APPLICATION  OF:     W.    A.    Holland,    519    South    Fifth    Street,    Smith- 
field,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  March  25,  1949 

BEFORE:  Fred  C.  Hunter  and  R.  G.  Johnson,  Commissioners 

APPEARANCES: 

For  the  Applicant: 

Mr.  Leon  G.  Stevens,  Attorney  at  Law,  Smithfield,  North  Carolina. 

For  the  Protestants: 

Mr.  Vaughan  S.  Winborne,  Attorney  at  Law,  Raleigh,  North  Caro- 
lina;  Mr.  J.  E.  Bullock,  Wilson,  North  Carolina. 

By  this  application  the  above-named  applicant  seeks  authority  un- 
der the  provisions  of  Section  11  of  the  North  Carolina  Truck  Act  to 
transport  petroleum  products  in  bulk  in  tank  trucks  over  irregular 
routes  from  the  petroleum  originating  terminals  at  Wilmington,  Friend- 
ship, Thrift,  and  Morehead  City  and  points  and  places  within  five  miles 
thereof  to  points  and  places  within  a  radius  of  175  miles  of  Smithfield, 
North  Carolina.  The  applicant  now  holds  operating  rights  to  transport 
petroleum  products  in  bulk,  which  rights  were  obtained  pursuant  to 
the  provisions  of  Section  7  of  the  North  Carolina  Truck  Act,  and  the 
application  herein  is  in  effect  for  an  amendment  to  the  applicant's 
existing  operating  authority. 

The  applicant  took  the  stand  and  testified  in  his  own  behalf  to  the 
general  effect  that  additional  transportation  service  is  needed  in  the 
transportation  of  petroleum  in  the  area  involved,  particularly  during 
tobacco  harvesting  season.  No  testimony  was  offered  in  support  of  the 
application  other  than  that  of  the  applicant  himself. 

This  application  covers  approximately  three-fourths  of  the  entire 
area  of  the  State  of  North  Carolina,  and  if  there  are  those  in  this  area 
who  need  or  want  the  service  proposed,  the  Commission  was  not  fa- 
vored by  their  testimony.  In  cases  of  this  kind  testimony  must  be  offered 
from  which  the  Commission  can  find,  as  required  by  Section  11  (6)  of 
the  Truck  Act,  "that  a  public  demand  and  need  exists  for  the  proposed 
service,"  and  the  Commission  is  unable  to  find  from  the  testimony  in 
this  case  that  such  a  demand  exists.  The  unsupported  testimony  of  the 
applicant,  particularly  in  the  face  of  protests,  is  generally  insufficient 
from  which  to  find  public  convenience  and  necessity. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  of  W.  A.  Holland  in  Docket  No.  T-358,  Sub  1, 
be  and  the  same  is  hereby  dismissed. 

Issued  by  Order  of  the  Commission. 
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This  26th  day  of  March,  1949. 

Stanley  Winborne,  Chairman 
P'red  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  T-190 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Operating  authority  of  Thurman  H.  Holt  and 
Marvin   Holt,   d/b/a   Holt   Brothers   Transfer, 
Greensboro,  North  Carolina 


ORDER 

DISMISSING 

APPLICATION 


The  above  application  filed  under  Section  7  of  the  North  Carolina 
Truck  Act  was  calendared  for  hearing  before  the  Commission  at  9:30 
o'clock  A.  M.  on  June  1,  1949,  and  the  applicants  and  their  attorney  were 
duly  notified  of  the  time  and  place  of  said  hearing.  The  applicants 
having  failed  to  appear  in  person  or  by  counsel,  said  application  is 
hereby  ordered  dismissed,  and  temporary  authority  heretofore  issued 
to  said  applicants  is  hereby  vacated  and  set  aside  without  prejudice  to 
the  right  of  the  applicants  to  have  said  application  and  temporary  au- 
thority reinstated  upon  written  motion  and  for  good  cause  shown. 

Issued  by  Order  of  the  Commission. 


This  7th  day  of  June,  1949. 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 


Fred  C.  Hunter,  Commissioner 


DOCKET  NO.  T-434 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Robert    L.    Humphreys,    d/b/a    Humphreys 
Transfer,  519  Carter  Street,  High  Point,  N.  C, 
for   Grandfather   rights    under   Section    7    of 
the  1947  Truck  Act. 


ORDER 

DISMISSING 

APPLICATION 


This  cause  coming  on  for  hearing  and  it  appearing  to  the  Commis- 
sion from  a  letter  dated  January  24,  1949,  from  J.  A.  Myatt,  Attorney 
for  Robert  L.  Humphreys,  d/b/a  Humphreys  Transfer,  that  since  the 
filing  of  application  on  October   1,   1947,  applicant  has  decided  to  oper- 
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ate  under  Section  4  of  the  1947  Truck  Act  and  desires  dismissal  of  his 
application  under  Docket  No.  T-434. 

IT  IS,  THEREFORE,  ORDERED  that  the  application  submitted  for 
Grandfather  rights  under  Section  7  of  the  1947  Truck  Act  be,  and  the 
same  is,  hereby  dismissed. 

Issued  by  Order  of  the  Commission. 

This  the  25th  day  of  January,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST; 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-698 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Infinger  Transportation  Company,  Inc.,  Naval  : 

Base,   South  Carolina.  :  ORDER 

The  Commission  is  in  receipt  of  telegram  from  Hagood,  Rivers  and 
Young,  Attorneys,  Charleston,  South  Carolina,  representing  applicant, 
requesting  cancellation  of  hearing  of  the  application,  Infinger  Trans- 
portation Company,  Inc.,  set  for  September  26,   1949. 

IT  IS,  THEREFORE,  ORDERED; 

That  application  be  dismissed. 

Issued  by  Order  of  the  Commission. 

This  the  26th  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-698.  SUB   1 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Infinger   Transportation   Company,    Inc.,    1914  : 

Reynolds   Avenue,   Naval  Base,   South   Caro-   :  ORDER 

lina.  : 

The  Commission  is  in  receipt  of  letter  from  Mr.  Arch  T.  Allen,  At- 
torney, Raleigh,  N.  C,  representing  applicant,  requesting  cancellation 
of  hearing  on  the  application  of  Infinger  Transportation  Company,  Inc. 
set  for  May  18,   1950,  and  asking  that  the  same  be  withdrawn. 
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IT  IS,  THEREFORE,  ORDERED  that  the  application  be  dismissed. 
Issued  by  Order  of  the  Commission. 
This  the  9th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-126 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of   Ray   F.    Ingle,    d/b/a    Ingle 
Transfer    &    Storage    Company,    44    Valley 
Street,  Asheville,  North  Carolina,  to  operate 
under  Section  7  of  the  1947  Truck  Act. 


ORDER  PERMITTING 
WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission  on 
September  22,  1947,  and  communication  has  been  received  from  Ray  F. 
Ingle,  d/b/a  Ingle  Transfer  and  Storage  Company,  Applicant,  request- 
ing withdrawal  of  the  application  and  for  permission  to  operate  under 
Section  4  of  the  1947  Truck  Act.  Exemption  Certificate  N.  C.  No.  1213 
has  been  issued. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 

This  the  14th  day  of  February,  1949. 

Fred  C.  Hunter,  CoTninissiorier 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  3294 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  J.  W.  Jenkins,  Jr.  Same  being 
Docket  No.  3294 


ORDER 

DISMISSING 

APPLICATION 


Upon  information  from  the  above  named  carrier  that  it  is  no  longer 
interested  in  the  above  application,  the  same  is  hereby  ordered  dis- 
missed. 

Issued  by  Order  of  the  Commission. 

This  15th  day  of  April,  1949. 
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THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

Fred  C.  Hunter,  Comviissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO,  T-661 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

,.       .  ORDER 

Motor  carrier  application  of  B.   C.  Johnson,     :  nTSMTSSTNC 

Dunn,  North  Carolina  :  APPLICATION 

The  above  application  having  been  calendared  for  hearing  before 
the  Commission  in  Raleigh,  N.  C,  at  10:30  a.m.  on  March  23,  1949,  no- 
tice of  said  hearing  and  the  time  and  place  of  the  hearing  having  been 
mailed  to  the  applicant  and  the  applicant  having  failed  to  appear  at 
said  hearing  or  to  communicate  with  the  Commission,  said  application 
is  hereby  dismissed,  subject  to  the  right  of  the  applicant  to  have  the 
same  reinstated  upon  motion  in  writing  and  for  good  cause  shown. 

Issued  by  Order  of  the  Commission. 

This  23rd  day  of  March,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

Fred  C.  Hunter,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-518 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
J.  B.  Johnson,  Belmont,   North  Carolina.  :  ORDER 

The  Commission  is  in  receipt  of  letter  from  J.  B.  Johnson,  request- 
ing cancellation  of  operating  rights   in  Docket  No.  T-518. 

IT  IS,  THEREFORE,  ORDERED  that  application  under  Docket  No. 
T-518    be    dismissed    and    that    Temporary    Authority    No.    C-233    dated 

May  12,  1948,  be  cancelled. 

Issued  by  Order  of  the  Commission. 

This  the  9th  day  of  May,  1950. 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-297 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
J.    S.    Johnson,    Dunn,    North    Carolina,    for 
Grandfather   rights   under   Section   9   of  the 
1947  Truck  Act. 


ORDER 

DISMISSING 

APPLICATION 


The  Commission  is  in  receipt  of  application  of  J.  S.  Johnson,  Dunn, 
North  Carolina,  which  was  filed  on  September  29,  1947,  and  assigned 
Docket  No.  T-297.  Applicant  did  not  support  the  application  with  neces- 
sary information  for  Grandfather  rights  as  set  out  in  the  1947  Truck 
Act.  The  Commission  finds  that  applicant  is  not  entitled  to  Grand- 
father rights  under  the  1947  Truck  Act  and  that  the  application  should 
be  dismissed  and  Permit  No.  P-57  cancelled. 

IT  IS,  THEREFORE,  ORDERED  that  the  application  submitted  for 
Grandfather  rights  under  Section  9  of  the  1947  Truck  Act  by  J.  S. 
Johnson  be,  and  the  same  is  hereby  dismissed  and  Permit  No.  P-57 
cancelled. 

Issued  by  Order  of  the  Commission. 

This  the  7th  day  of  April,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-439 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Tracy  Jones,  Bennett,  North 
Carolina,  to  operate  under  Section  7  of  the 
1947  Truck  Act. 


ORDER  PERMITTING 
WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission 
on  October  1,  1947,  and  it  appearing  that  the  rights  applied  for  were 
covered  by  Section  4  of  the  1947  Truck  Act  and  that  said  application 
should  be  dismissed. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 

This  the  15th  day  of  February,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  T-12 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Herman  Joyner,  Davis  Hotel,  Farmville,  N.  C.   :  ORDER  PERMITTING 
N.  C.  No.  C-241.  :  WITHDRAWAL 

In  an  order  dated  October  5,  1948,  Docket  No.  T-12,  this  applicant 
was  given  a  franchise  over  certain  territory  and  for  certain  commodi- 
ties described  therein.  The  Commission  is  in  receipt  of  a  letter  from 
Herman  Joyner,  applicant,  requesting  a  cancellation  of  the  Temporary 
Authority  No.  C-241  and  the  application  dismissed  and  makes  appli- 
cation to  operate  under  Section  4  of  the  Truck  Act. 

IT  IS  ORDERED,  That  Temporary  Authority  N.  C.  No.  C-241  be 
cancelled  and  application  in  Docket  No.  T-12  dismissed  and  that  Her- 
man Joyner  be  permitted  to  operate  under  Section  4  of  the  Truck  Act. 

Issued  by  Order  of  the  Commission. 

This  the  29th  day  of  January,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-442 

BEFORE  THE  NORTH  CAROLINA     ■:.•■; 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application   of   Lawndale   Railway   &   Indus- 
trial  Company,   Lawndale,   N.   C,  to   operate 
under  Section  7  of  the  1947  Truck  Act. 


ORDER  PERMITTING 
WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission 
on  October  1,  1947,  and  it  appearing  that  the  operation  applied  for  is 
included  in  certificate  now  on  file  with  the  Commission.  That  under 
Section  6  of  the  Truck  Act,  the  Commission  will  issue  a  new  certificate 
in  lieu  of  outstanding  certificates  as  a  matter  of  course  and  that  appli- 
cation should  be  withdrawn. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 

This  the  15th  day  of  February,  1949. 

•  •     ;•.-■-  Fred  C.  Hunter,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  T-443 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  David  F.  Leviner,  t/a  Levinex- 
Transfer,     Charlotte     Highway,     Lumberton, 
North   Carolina,   to   operate   under   Section   7 
of  the  1947  Truck  Act. 


ORDER  PERMITTING 
WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission 
on  October  1,  1947,  and  communication  has  been  received  from  appli- 
cant requesting  withdrawal  of  the  application  and  dismissal  of  Tem- 
porary Certificate  No.  C-251  and  for  permission  to  operate  under  Sec- 
tion 4  of  the  1947  Truck  Act. 

IT  IS,  THEREFORE,  ORDERED,  that  application  be  dismissed,  Tem- 
porary Certificate  No.  C-251  be  cancelled  and  docket  closed. 

Issued  by  Order  of  the  Commission.  ■ 


This  the  15th  day  of  February,  1949. 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


Fred  C.  Hunter,  Commissioner 


DOCKET  NO.  T-494 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motor  Carrier  Application  of  Mrs.  Georgia  P. 
Lowe,    Route    No.    8,    Box    315,    Greensboro, 
North  Carolina. 


ORDER 

DISMISSING 

APPLICATION 


At  the  request  of  the  applicant  in  the  above  application,  said  appli- 
cation is  hereby  ordered  dismissed  and  the  temporary  authority  issued 
therein  vacated  and  set  aside,  and  that  said  applicant  be  issued  in 
lieu  thereof  a  Certificate  of  Exemption  authorizing  operations  as  an 
exempted  carrier  under  the  provisions  of  Section  4  of  the  Truck  Act. 

Issued  this  11th  day  of  January,  1949 

By  Order  of  the  Commission. 


Fred  C.  Hunter,  Commissioner 


ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  T-89 


BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Application    of   R.    L.    McCall,    d/b/a    Mac's     :  DISMISSING 

Transfer,    Charlotte,   North   Carolina  :  APPLICATION 

HUNTER,  COMMISSIONER.  The  above  application  for  operating 
rights  under  the  Truck  Act  was  calendared  for  hearing  after  due  notice 
to  the  applicant,  and  called  for  hearing  on  November  2,  1949.  The 
applicant  failed  to  appear  at  said  hearing,  but  it  appears  from  the  rec- 
ords in  this  cause  that  H.  Hayw^ood  Robbins,  Attorney  at  Law,  Char- 
lotte, North  Carolina,  representing  the  applicant,  addressed  a  letter  to 
the  Commission  under  date  of  October  20,  1949,  which  reads  as  follows: 

"R.  L.  McCall  has  advised  me  that  he  does  not  wish  to  prose- 
cute the  above  application  which  is  set  for  hearing  on  Novem- 
ber 2nd.  I  have  requested  that  he  write  you  to  this  effect  and  I 
assume  that  he  will  do  so." 

For  reasons  above  stated,  the  application  herein  is  ordered  dis- 
missed. 

Issued  by  Order  of  the  Commission. 

This  7th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-496 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Charlie   McCrary,   d/b/a   McCrary   Transfer 
Service,    799    Biltmore    Avenue,    Asheville, 
North  Carolina,  for  Grandfather  rights  under 
Section  7  of  the  1947  Truck  Act. 


ORDER 

DISMISSING 
APPLICATION 


The  Commission  examined  the  application  filed  by  Charlie  Mc- 
Crary, d/b/a  McCrary  Transfer  Service,  Asheville,  North  Carolina,  on 
October  2,  1947,  and  the  file  supporting  the  application.  A  careful 
examination  of  the  application  and  supporting  data  has  been  completed 

and  it  appears  to  the  Commission  that  the  applicant  was  not  entitled 
to  Grandfather  rights  under  the  1947  Truck  Act  and  that  the  applica- 
tion should  be  dismissed. 

IT  IS,  THEREFORE,  ORDERED  that  the  application  submitted  for 
Grandfather  rights  under  Section  7  of  the  1947  Truck  Act  be,  and  the 
same  is  hereby  dismissed. 
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Issued  by  Order  of  the  Commission. 
This  the  4th  day  of  March,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-451 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  R.  F.  Pendergrass,  Jr.,  d/b/a 
Merchants    Delivery    Service,     1107    Tiptcn 
Street,  High  Point,  North  Carolina. 


ORDER 

DISMISSING 

APPLICATION 


On  October  1,  1947,  application  was  filed  by  R.  F.  Pendergrass,  Jr., 
d/b/a  Merchants  Deliverj-  Service,  High  Point,  North  Carolina,  under 
the  provisions  of  Section  8  of  the  1947  Truck  Act.  Since  the  date  of 
filing,  the  Commission  has  made  numerous  efforts  to  secure  additional 
information  to  show  applicant's  operation  on  January  1,  1947,  and  dur- 
ing the  month  of  January,  1947.  Applicant  has  failed  and  refused  to 
furnish  the  Commission  with  operation  for  January,  1947,  and  prior 
months  thereto  showing  points  of  origin  and  points  of  destination  as 
required  by  the  Truck  Act.  Notice  was  mailed  on  October  21,  1949, 
that  unless  the  necessary  information  was  furnished  promptly  the 
operating  rights  granted  under  Permit  No.  P-24  would  be  cancelled. 

The  applicant  having  failed  to  give  the  necessary  information,  said 
application  is  hereby  dismissed  and  temporary  operating  rights  under 
Permit  No.  P-24  issued  on  May   13,   1948,  are  hereby  cancelled. 

Issued  by  Order  of  the  Commission. 

This  23rd  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-452 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION  

In  the  Matter  of 

Motor  carrier  application  of  Mr.  D.  V.  Miller,  :  ORDER 

d/b/a  D.  V.  Miller  Trucking  Company,  High  :  DISMISSING 

Point.  :  APPLICATION 

The  records  of  the  Commission  tend  to  show  that  the  above-named 
applicant  did  not  purchase  for-hire  tags   of  any   kind   during  the  year 
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1948  and  did  not  operate  during  said  year  as  a  carrier  of  property  by 
motor  vehicle  for  compensation  and,  therefore,  not  entitled  to  a  certifi- 
cate as  provided  by  the  North  Carolina  Truck  Act.  This  matter  has 
been  brought  to  the  attention  of  the  applicant  by  letters  on  two  occa- 
sions requesting  an  explanation  as  to  why  said  applicant  ceased  opera- 
tions, and  no  reply  has  been  received  to  either  of  said  letters. 

IT   IS,   THEREFORE,   ORDERED   that   said   application   be   and   the 
same  is  hereby  dismissed. 

Issued  by  Order  of  the  Commission. 
This  4th  day  of  February,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chiej  Clerk 

DOCKET  NO.  T-369 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of   J.    I.    Musgrave,    Goldsboro, 
North  Carolina,  to  operate  under  Section  7 
of  the  1947  Truck  Act. 


ORDER  OF 
DISMISSAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission  on 
September  30,  1947,  and  communication  has  been  received  from  J.  I. 
Musgrave,  requesting  withdrawal  of  the  application  and  dismissal  of 
operating  rights  granted  under  Certificate  No.  C-28. 

IT  IS,  THEREFORE,  ORDERED  that  operating  rights  under  Certifi- 
cate No.  C-281  be  cancelled  and  that  the  application  in  Docket  No. 
T-369  be  dismissed. 

Issued  by  Order  of  the  Commission. 
This  the  13th  day  of  February,  1950. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-455 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  A.  J.  Neave,  R.  F.  D.  No.  1, 
Guilford  College,  North  Carolina,  to  operate 
under  Section  7  of  the  1947  Truck  Act. 


ORDER  PERMITTING 
WITHDRAWAL 


WHEREAS,   the   above   application   was   filed   with   the   Commission 
on   October   1,   1947,   and   communication  has  been  received  from  J.  A. 
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Myatt,  Attorney  for  applicant,  requesting  withdrawal  of  the  applica- 
tion and  for  permission  for  his  client  to  operate  under  Section  4  of  the 
1947  Truck  Act.  Certificate  of  Exemption  N.  C.  No.  1731  has  been 
issued  in  connection  therewith. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 

This  the  15th  day  of  February,  1949. 

Ff;ed  C.  Hunter.  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-370,  Sub   1 
ORDER 

APPLICATION  OF:  A.  V.  Goodman,  d/b/a  North  State  Transport, 
Raleigh,  North  Carolina,  for  authority  to  sell 
and  transfer  his  intrastate  operating  authority  as 
a  common  carrier  to  J.  E.  Tharrington  and  H.  W. 
Williamson  of  Raleigh.  N.  C. 

HEARD  IN:  Raleigh,  North  Carolina,  on  June  22,  1949 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 
For  the  Applicant: 

J.  L.  Emanuel,  Attorney  at  Law,  Raleigh,  North  Carolina 

For  the  Protestants: 

I.  M.  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh, 
North  Carolina,  for  Fredrickson  Motor  Express,  Miller  Motor  Ex- 
press, Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor  Express,  Mc- 
Lean Trucking  Company,  Inc.,  and  Bottoms-Fiske  Truck  Lines, 
Inc. 

This  cause  came  on  for  hearing  and  was  heard  in  conjunction  with 
the  hearing  of  the  application  of  the  applicant,  A.  V.  Goodman,  d/b/a 
North  State  Transport  in  Docket  No.  T-370.  Reference  is  hereby  made 
to  the  Commission's  Order  in  said  docket,  and  for  the  reasons  therein 
stated,  the  petition  to  sell  and  transfer  in  this  matter  is  hereby  denied. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming.  Chief  Clerk 

DOCKET  NO.  T-159 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  G.  E.  Odell,  t/a  Odell  Truck     :  ORDER  OF 

Lines,  North  Spray  Y.M.C.A.,  Spray,  N.  C.  DISMISSAL 
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McMAHAN,  COMMISSIONER:  In  the  above  entitled  cause,  same 
having  been  set  for  hearing  at  11  a.m.,  November  16,  1949,  in  the  hear- 
ing room  at  Raleigh,  North  Carolina,  and  the  applicant  having  failed 
to  appear,  either  in  person  or  through  attorney,  or  to  request  in  any 
manner  a  continuation  of  said  cause,  and  protestants  appearing  through 
attorneys  and  moving  to  dismiss  said  cause  for  failure  to  appear  and 
prosecute; 

IT   IS,   THEREFORE,   ORDERED:         m^-^- 

That  this  application  be,  and  the  same  is  hereby  dismissed,  without 
prejudice  to  any  rights  that  the  applicant  may  have  to  apply  for  rein- 
statement. 

Issued  by  Order  of  the  Commission. 
This  18th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
SEAL  ... 

DOCKET  NO.  T-634 

BEFORE  THE  NORTH  CAROLINA  ^■■' 

UTILITIES  COMMISSION  ...  ;         - 

In  the  Matter  of  '  ,4:  ,i/i  ,■,,  ■ 

Application  of  Ira  H.  Page,  2200  Angier  Ave- 
nue, Durham,  N.  C,  to  operate  under  Section 
11  of  the  1947  Truck  Act. 


ORDER  PERMITTING 
WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission 
on  March  4,  1948,  and  communication  has  been  received  from  Oscar  G. 
Barker,  Attorney  for  Applicant,  requesting  withdrawal  of  the  appli- 
cation. 

IT  IS,  THEREFORE,  ORDERED  that  said  application  be  dismissed 
and  docket  closed. 

Issued  by  Order  of  the  Commission.  ... 

This  the  16th  day  of  February,  1949. 

Fred  C.  Hunter.  Corirnissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-176 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 

In  the  Matter  of  ■',■■;•.: 

Application    of    W.    E.    Peterson,    Box    363;'    : 


ORDER 
DISMISSING 


Elizabethtown,    North   Carolina  :  APPLICATION 
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In  the  foregoing  application  it  appearing  that  this  application  was 
set  for  hearing  before  the  Commission  at  2:00  p.m.  on  May  31,  1949, 
and  that  due  and  proper  notice  was  given  to  the  applicant  as  to  the 
time  and  place  of  the  hearing,  when  the  application  was  called  for 
hearing  the  applicant  failed  to  appear  in  person  or  by  counsel  or  in 
any  wise  to  communicate  with  the  Commission;  and  it  further  appears 
that  the  protestants,  Fredrickson  Motor  Express  Corporation,  Mrs.  Mabel 
D.  Burton,  d/b/a  Helms  Motor  Express,  and  Miller  Motor  Express,  ap- 
peared by  their  counsel  J.  Ruflfin  Bailey  of  the  firm  of  Bailey  and 
Holding,  attorneys  of  Raleigh,  North  Carolina,  and  moved  to  dismiss 
said  application  for  want  of  prosecution. 

IT  IS  THEREFORE  ORDERED  that  said  application  be,  and  the 
same  is  hereby  dismissed,  and  that  the  applicant  has  the  right  to  pe- 
tition in  writing  for  reopening  of  same  upon  good  and  sufficient  cause 
shown. 

Issued  by  Order  of  the  Commission. 

This  31st  day  of  May,  1949. 

Edward  H.  McMahan,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-176 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 

DISMISSING 

APPLICATION 

AND  VACATING 

TEMPORARY 

AUTHORITY 


Motor  carrier  application  and  operating  rights 
of  W.  E.  Peterson,  Elizabethtown,  North  Car- 
olina 


The  above  named  applicant  appeared  at  the  office  of  the  Commis- 
sion on  this  date  in  person  and  expressed  his  desire  to  surrender  any 
and  all  operating  rights  which  he  might  have  by  virtue  of  his  applica- 
tion in  the  above  docket,  and  to  hereafter  operate  as  an  exempted 
carrier  under  the  provisions  of  Section  4  of  the  North  Carolina  Truck 

Act. 

IT  IS,  THEREFORE,  ORDERED,  that  the  temporary  authority  au- 
thorizing operations  as  a  common  carrier  be  vacated  and  set  aside, 
and  that  the  application  in  the  above  docket  be,  and  the  same  is  hereby, 
dismissed. 

IT  IS  FURTHER  ORDERED,  that  said  appHcant  be  classified  as  an 
exempted  carrier  under  the  provisions  of  Section  4  of  said  Act,  and  that  a 
certificate  of  exemption  be  issued  to  said  applicant. 
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Issued  by  Order  of  the  Commission. 
This  6th  day  of  June,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Covimissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 


DOCKET   NO.  T-86 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Jim  Pettus,  Gastonia,  N.  C. 
to  operate  under  Section  8  of  the  1947  Truck 
Act. 


ORDER 

DISMISSING 

APPLICATION 


WHEREAS,  the  above  application  was  filed  with  the  Commission  on 
September  11,  1947  and  applicant  qualified  as  an  exempted  carrier  and 
was  assigned  N.  C.  No.  1877.5. 

IT  IS,  THEREFORE,  ORDERED  that  the  application  submitted  for 
Grandfather  rights  under  Section  8  of  the  1947  Truck  Act  by  Jim  Pettus 
be,  and  the  same  is  hereby  dismissed. 

Issued  by  Order  of  the  Commission. 

This  the  14th  day  of  February,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-456 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motor  Carrier  Application  of  Owen  Phillips, 
Route  No.   1,  Bear  Creek,  North  Carolina 
Docket  No.  T-456 


ORDER 

DISMISSING 

APPLICATION 


The  Commission  having  received  a  letter  dated  February  14,  1949, 
from  Mr.  J.  H.  Scott,  Attorney  at  Law,  Bennett,  North  Carolina,  repre- 
senting the  above  named  applicant,  advising  that  said  applicant  desires 
to  withdraw  said  application,  it  is  accordingly  ordered  that  said  appli- 
cation be  withdrawn  and  dismissed. 

Issued  by  Order  of  the  Commission. 

This  16th  day  of  February,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  3056 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Piedmont    Mountain    Freight    Lines,    Inc.,         :  DISMISSING 

North  Wilkesboro,  North  Carolina  :  APPLICATION 

At  the  suggestion  of  the  above-named  applicant  in  a  letter  received 
by  the  Commission  under  date  of  April  12,  1949,  the  above  application  is 
hereby  dismissed. 

Issued  by  Order  of  the  Commission. 
This  13th  day  of  April,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-377 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Application  of  Pomona  Terra  Cotta  Company,     :  DISMISSING 

Pomona,  North  Carolina  APPLICATION 

On  September  30,  1947,  the  Pomona  Terra  Cotta  Company  filed  ap- 
plication under  Section  7  of  the  1947  Truck  Act.  On  August  23,  1948, 
temporary  certificate  No.  C-304  was  issued.  Since  that  date,  the  Com- 
mission is  of  the  opinion  that  the  operation  is  that  of  a  private  carrier 
rather  than  that  of  a  common  carrier  and  requested  certain  information 
from  the  Pomona  Terra  Cotta  Company  with  respect  thereto.  Numerous 
demands  have  been  made  on  the  Pomona  Terra  Cotta  Company  without 
reply  and  the  Commission  is  of  the  opinion  that  the  temporary  authority 
No.  C-304  should  be  cancelled. 

Temporary  Authority  No.  C-304  is  hereby  cancelled  and  application 
under  Docket  No.  T-377  dismissed. 

Issued  by  Order  of  the  Commission. 
This  the  23rd  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET   NO.  T-156 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  P.  P.  Pope,  Jr.,  d/b/a 
Pope  Brothers  Truck  Line,  Battleboro, 
North  Carolina 


ORDER 

DISMISSING 

APPLICATION 


The  above  application  was  called  for  hearing  on  May  5,  1949,  pur- 
suant to  due  notice  given  the  applicant  of  the  time  and  place  of  hearing. 
The  applicant  failed  to  appear  at  said  hearing  or  to  communicate  in  any 
way  with  the  Commission. 

IT  IS,  THEREFORE,  ORDERED  that  said  application  be  dismissed 
without  prejudice  to  the  right  of  the  applicant  to  have  said  application 
reinstated  upon  written  motion  and  for  good  cause  shown. 

Issued  by  Order  of  the  Commission. 
This  12th  day  of  May,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Fred  C.  Hunter,  Commissioner 
ATTEST: 

Myrtha  Fleming,  Chief  Clerk 


DOCKET   NO.  T-626 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of   J.    E.    Porter,    Wilmington, 
North  Carolina  for  a  certificate  to  transport 
property  by  motor  vehicle 


ORDER 

DISMISSING 

APPLICATION 


HUNTER,  COMMISSIONER:  The  above-named  applicant  filed  an 
application  with  the  Commission  on  February  5,  1948,  under  the  pro- 
visions of  Section  11  of  the  North  Carolina  Truck  Act  for  a  certificate 
authorizing  the  transportation  of  petroleum  products  in  bulk  throughout 
the  entire  State.  Said  application  was  set  for  hearing  on  May  12,  1948, 
and  due  notice  given  to  applicant  and  to  applicant's  attorney  of  record, 
Mr.  Wallace  C.  Murchison,  Attorney  at  Law,  Wilmington.  The  records 
of  the  Commission  show  that  said  applicant  could  not  be  found  in  the 
city  of  Wilmington.  At  the  suggestion  of  applicant's  attorney,  said 
hearing  was  advanced  from  May  12,  1948,  to  February  16,  1949,  and  due 
notice  again  given.  The  applicant  again  failed  to  appear  and  his  where- 
abouts are  unknown  to  the  Commission  and  unknown  to  the  applicant's 
attorney,  as  the  records  of  the  Commission  show. 

IT  IS,  THEREFORE,  ORDERED  that  said  application  be,  and  the  same 
is  hereby,  dismissed. 
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Issued  by  Order  of  the  Commission. 
This  26th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha   Fleming,   Chief  Clerk 

DOCKET  NO.  T-177 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application   of  Woodrow  W.   Poteat, 
714   Fourth   Ave.    Hickory, 
North   Carolina 


ORDER 
OF  DISMISSAL 


JAMES,  COMMISSIONER;  In  the  above  entitled  cause,  the  same 
having  been  set  for  hearing  at  11  A.M.,  November  17,  1949,  in  the  hearing 
room  at  Raleigh,  North  Carolina,  and  the  applicant  having  failed  to  ap- 
pear, either  in  person  or  by  attorney  and  having  failed  to  communicate 
to  the  Commission  any  request  for  a  continuation  of  said  cause,  the 
protestant,  Fredrickson  Motor  Express  appearing  through  its  attorney 
and  moving  to  dismiss  said  cause  for  failure  to  appear  and  prosecute: 

IT   IS,    THEREFORE,    ORDERED: 

That  this  application  be,  and  the  same  is  hereby  dismissed,  without 
prejudice  to  such  rights  as  the  applicant  may  have  by  law  for  reinstate- 
ment. 

Issued  by  Order  of  the  Commission. 
This  18th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,   Chief  Clerk 

DOCKET  NO.  T-309 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Roy  J.  Preslar  and  M.  W. 
White,    d/b/a    R    &    M    Transit,    Box    814, 
Charlotte,  North  Carolina. 


ORDER  DISMISSING 

APPLICATION  AND 

CANCELLING  PERMIT 


The  North  Carolina  Utilities  Commission  is  in  receipt  of  a  letter  from 
R  &  M  Transit  in  which  it  is  stated  that  they  have  ceased  operations  as 
of  December  3,  1949,  and  that  their  equipment  has  been  sold  to  Carolina 
Concrete  Pipe  Company. 

IT  IS,  THEREFORE,  ORDERED  that  the  application  submitted  on 
September  29,  1947,  be  dismissed  and  operating  rights  under  Permit  No. 
P-30  be  cancelled. 
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Issued  by  Order  of  the  Commission. 
This  the  15th  day  of  December,  1949. 

Myrtha   Fleming,   Chiej   Clerk 

DOCKET   NO,  T-464 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  J.  B.  Wiggins,  W.  B.  Royster  ORDER 

and  G.  H.  Royster,  d/b/a  R.  &  W.  Transfer,       :  OF 

Norlina  Road,  Henderson,  North  Carolina.  DISMISSAL 

In  the  above  entitled  cause,  the  same  having  been  set  for  hearing  at 
Raleigh,  North  Carolina,  January  5,  1950,  at  10:00  o'clock  a.m.  and  the 
Commission  being  in  receipt  of  a  letter  from  G.  H.  Royster,  one  of  the 
partners,  requesting  permission  to  withdraw  application  for  the  reason 
that  operation  during  1946  covered  tobacco  transported  under  lease  to 
Vance  Trucking  Company  and  that  the  operation  was  not  based  upon 
the  transportation  on  behalf  of  the  applicants, 

IT  IS,  THEREFORE,  ORDERED  that  the  application  filed  on  October 
1,  1947,  and  Temporary  Certificate  No.  C-327  issued  thereon  November 
22,  1948,  be  vacated  and  set  aside. 

Issued  by  Order  of  the  Commission. 
This  the  5th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,   Chief  Clerk 

DOCKET  NO.  T-194 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Motor    Carrier   application    of   W.    G.    Ray         :  DISMISSING 

and  Son,  Inc.,  Burlington,  N.  C.  :  APPLICATION 

HUNTER,  COMMISSIONER:  The  above  application  was  calendared 
for  hearing  before  the  Commission  at  its  office  in  the  City  of  Raleigh  on 
November  18,  1949,  at  2:00  p.m.,  and  due  notice  of  the  time  and  place  of 
the  hearing  given  to  the  applicant  and  to  the  interested  parties.  The 
applicant  failed  to  appear  in  person  or  through  counsel,  and  the  appli- 
cation is,  therefore,  ordered  dismissed  without  prejudice  to  the  right 
of  the  applicant  to  have  the  same  reinstated  upon  written  notice  and 
for  good  cause  shown. 

Issued  by  Order  of  the  Commission. 
This  the  21st  day  of  November,  1949. 
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NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha   Fleming,   Chief  Clerk 

DOCKET  NO.  T-461 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  J.  B.  Reese,  t/a  J.  B.  Reese 
Transfer,  P.  O.  Box  4194,  Glen  Rock  Sta- 
tion, Asheville,  North  Carolina,  to  operate 
under  Section  8  of  the  1947  Truck  Act. 


ORDER 

PERMITTING 

WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission 
on  October  1,  1947,  and  communication  has  been  received  from  James 
S.  Howell,  Attorney  for  applicant,  requesting  withdrawal  of  the  applica- 
tion and  for  permission  for  his  client  to  operate  under  Section  4  of  the 
1947  Truck  Act.  Certificate  of  Exemption  N.  C.  No.  2021  has  been  issued 
in  connection  therewith. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 

This  the  15th  day  of  February,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET   NO.   T-195 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    Mack    C.    Riggsbee    and 
Fletcher     Westry,     d/b/a     Riggsbee     & 
Westry,    257    Atlantic    Avenue, 
Rocky  Mount,  N.  C. 


ORDER 

PERMITTING 

WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission  on 
September  25,  1947,  and  communication  has  been  received  from  Floyd 
T.  Hall,  Attorney,  Rocky  Mount,  North  Carolina,  requesting  withdrawal 
of  the  application  and  for  peim  ssion  to  operate  by  his  clients  under 
Section  4  of  the  1947  Truck  Act. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 
This  the  14th  day  of  February,  1949. 

Fred  C.  Hunter,  Cormyiissioner 
ATTEST; 

Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  T-311 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Royster  Transport  Company,       :  ORDER 

Inc.,   Shelby,   North   Carolina,   to   operate  PERMITTING 

under  Section  7  of  the  1947  Truck  Act.  :  WITHDRAWAL 

WHEREAS,  the  above  application  was  filed  with  the  Commission 
on  September  29,  1947,  and  whereas  applicant  desires  to  operate  under 
Section  4  of  the  1947  Truck  Act  and  has  requested  withdrawal  of  the 
application.  Exemption  Certificate  N.  C.  No.  E-1474  has  been  issued 
in  connection  therewith. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 
Issued  by  Order  of  the  Commission. 
This  the  21st  day  of  February,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET   NO.  T-382 

BEFORE  THE  NORTH  CAROLINA    ■" 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  B.  C.  Lancaster  and  H.  W. 
Spence,   Partners   Trading   as   S.    &    L. 
Transfer  Company,  West  Bright  Street, 
Kinston,   North   Carolina. 


ORDER 

DISMISSING 

APPLICATION 


McMAHAN,  Commissioner:  This  is  an  application  under  Section  7 
of  the  North  Carolina  Truck  Act,  filed  by  the  applicants  for  authority 
to  engage  in  the  transportation  business  over  irregular  routes  to  and 
from  Kinston,  N.  C.  and  into  and  from  all  sections  of  the  State  of  North 
Carolina,  and  to  haul  various  and  sundry  articles,  under  contract,  in- 
cluding concrete  blocks,  fertilizer,  feedstuff,  groceries,  roofing  material, 
brick,  War  Surplus  material  and  other  products. 

Protest  to  the  application  was  filed  by  Thurston  Motor  Lines,  Inc., 
and  the  application  was  set  for  hearing  before  Commissioner  Edward 
H.  McMahan  on  the  16th  day  of  September,  1949,  at  10  o'clock  A.M.  in 
the  hearing  room  of  the  Commission  in  Raleigh.  Upon  the  call  of  the 
dockf  t  for  hearing,  the  applicant  failed  to  appear,  nor  did  anyone  appear 
in  his  behalf,  or  make  any  request  for  continuance  to  a  later  date. 

IT  IS,  THEREFORE,  ORDERED: 

That  this  application  be,  and  the  same  is  hereby  dismissed,  but  with 
leave  for  the  applicant  to  appear  and  apply  for  reinstatement  and  hear- 
ing upon  good  cause  shown. 
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It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the 
applicant  and  to  the  applicant's  attorney,  F.  E.  Wallace  of  Kinston,  N.  C, 
and  a  copy  thereof  mailed  to  the  protestant,  Thurston  Motor  Lines,  Inc., 
Wilson,  N.  C. 

Issued  by  Order  of  the  Commission. 

This  19th  day  of  September,  1949.  '    '       '      ' 

Myrtha  Fleming,   Chief  Clerk 


DOCKET    NO.    T-467 

BEFORE  THE  NORTH   CAROLINA  > 

UTILITIES  COMMISSION 

In  the  Matter  of 

Operating  rights  of  C.  R.   Sadler,   d/b/a  : 

Sadler    Trucking    Company,    Charlotte,  :  ORDER 

North  Carolina.  : 

HUNTER,  COMMISSIONER:  Upon  application  filed  with  the  Com- 
mision  under  Section  7  of  the  North  Carolina  Truck  Act,  the  above-named 
carrier  was  issued  temporary  authority,  under  the  provisions  of  Section 
10  of  said  Act,  authorizing  the  transportation  of  general  commodities  as 
a  common  carrier  over  irregular  routes  between  points  and  places  within 
75  miles  of  Charlotte,  which  said  temporary  authority  was  issued  under 
date  of  November  22,  1948.  Thereafter,  on  March  29,  1949,  the  insurance 
on  said  applicant's  equipment  was  cancelled  by  his  insurance  carrier, 
with  due  notice  to  said  carrier  by  the  Commission  given  both  prior  and 
subsequent  to  the  date  of  the  cancellation  of  said  insurance,  which 
notice  required  said  carrier  to  procure  the  necessary  insurance  required 
by  the  rules  of  the  Commission  and  by  the  Truck  Act.  Upon  failure 
on  the  part  of  said  carrier  to  carry  insurance  on  his  equipment  as  re- 
quired, the  Commission,  under  date  of  May  6,  1949,  issued  an  order  di- 
recting said  carrier  to  appear  before  the  Commission  on  the  27th  day  of 
May,  1949,  and  show  cause,  if  any,  why  his  operating  authority  should 
not  be  revoked,  which  said  notice  was  served  on  said  carrier  by  registered 
mail  on  May  9,  1949,  as  evidence  by  Post  Office  return  receipt.  Said  car- 
rier failed  to  respond  to  said  order,  and  has  failed  and  continues  to  fail 
to  carry  insurance  on  his  equipment,  in  violation  of  the  law  and  con- 
trary to  repeated  demands  made  by  the  Commission. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  application  of  C.  R.  Sadler,  d/b/a  Sadler  Trucking  Com- 
pany, in  Docket  No.  T-467,  be,  and  the  same  is  hereby  dismissed,  and 
that  the  temporary  authority  issued  to  said  applicant  on  November  22, 
1948,  be,  and  the  same  is  hereby  vacated  and  set  aside,  and  that  any 
and  all  operating  authority  heretofore  issued  to  said  applicant  be,  and 
the  same  is  hereby  cancelled. 

2.  That  the  common  carrier  identification  operating  number  C-335, 
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heretofore  assigned  to  said  carrier,  be  immediately  removed  from  all  of 
its  equipment. 

3.  That  the  name  of  said  carrier  be  removed  from  any  and  all  North 
Carolina  intrastate  tariffs. 

4.  That  said  carrier  immediately  cease  and  desist  from  any  and  all 
transportation  of  property  by  motor  vehicle  in  intrastate  commerce  in 
North  Carolina  for  compensation. 

Issued  by  Order  of  the  Commission. 
This  24th  day  of  August,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha   Fleming,   Chief  Clerk 

DOCKET  NO.  T-236 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 

In  the   Matter   of  ■• 

L.  Roy  Shaw,  Salisbury,  North  Carolina.  Can- 
cellation of  operating  authority  No.  C-342 
and  dismissal  of  application  in  Docket  No. 
T-236. 


ORDER 

DISMISSING 

APPLICATION 


The  above  docket  was  called  for  hearing  at  2:00  o'clock  p.m.  on 
June  15,  1949,  as  appears  in  Calendar  of  Hearings,  issued  February  5, 
1949,  at  which  time  applicant  tailed  to  appear  in  person  or  by  attorney; 
That  said  case  was  called  and  notation  made  for  the  dismissal  of  operat- 
ing rights  granted  August  31,  1948  by  Temporary  Certificate  No.  C-342 
and  that  the  application  filed  on  September  26,  1947,  be  dismissed;  and 
that  on  June  22,  1949,  George  Uzzell,  Attorney  for  applicant,  appeared 
in  person  requesting  that  application  be  cancelled  as  applicant  does  not 
own  any  equipment  at  this  time  with  which  to  operate. 

IT  IS,  THEREFORE,  ORDERED  that  Temporary  Certificate  No. 
C-342  issued  on  August  31,  1948,  and  operating  rights  thereunder  be 
cancelled  and  that  application  filed  under  Section  7  of  the  Truck  Act 
on  September  26.  1947,  be  dismissed. 

Issued  by  Order  of  the  Commission. 
This  the  24th  day  of  June,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-570 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Ralph  B.  Shidal,  Bonview  Avenue,   Lincoln- 
ton,  North  Carolina.   Alleged  violations  under 
Sections     62-121.23     and     62-121.27,     General 
Statutes. 


ORDER 


WHEREAS,  on  September  27,  1949,  a  shovi^  cause  order  was  issued 
returnable  at  3:00  o'clock  p.m.  on  October  17,  1949,  to  answer  charges 
of  alleged  violations  of  General  Statutes  62-121.23  and  62-121.27;  and 
WHEREAS,  said  case  was  called  on  the  17th  day  of  October,  1949,  at 
3:00  o'clock  p.m.  and  applicant,  Ralph  B.  Shidal,  not  being  present, 
nor  represented  by  an  attorney. 

IT  IS,  THEREFORE,  ORDERED  that  the  operating  rights  granted  to 
said  Ralph  B.  Shidal  in  Docket  No.  T-570  under  Certificate  No.  C-465 
be  cancelled  and  a  copy  of  this  order  forwarded  to  the  N.  C.  Motor 
Vehicle  Department. 

Issued  by  Order  of  the  Commission. 
This  the  25th  day  of  October,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-469 

BEFORE   THE   NORTH   CAROLINA 

UTILITIES  COMMISSION 

In  the   Matter   of 


Operating  rights  of  A.  C.  Simpson,  d/b/a 
A.  C.  Simpson,  111  Anthony  Street,  Burling- 
ton,  North   Carolina. 


ORDER  DISMISSING 

APPLICATION 

AND    CANCELLING 

AUTHORITY 


The  North  Carolina  Utilities  Commission  is  in  receipt  of  a  letter 
from  A.  C.  Simpson  Transfer  in  which  it  is  stated  that  they  have  ceased 
operations  as  of  December  16,  1949,  and  that  it  is  their  desire  to  operate 
under  Section  4  of  the  North  Carolina  Truck  Act,  requesting  that  an 
exemption  certificate  be  issued  therefor. 

IT  IS,  THEREFORE,  ORDERED  that  the  application  submitted  on 
October  1,  1947,  be  dismissed  and  operating  rights  under  Temporary 
Certificate  No.  C-344  be  cancelled. 

Issued  by  Order  of  the  Commission.  . . 

This  the  19th  day  of  December,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
"*  Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  3153 

BEFORE   THE   NORTH   CAROLINA 

UTILITIES  COMMISSION 

In  the   Matter  of 

Smith's,  Inc.,  Wilson,  North  Carolina,  Same 
being  Docket  No.  3153 


ORDER 

DISMISSING 

APPLICATION 


Upon  information  from  the  above  named  carrier  that  it  is  no  longer 
interested  in  the  above  application,  the  same  is  hereby  ordered  dismissed. 

Issued  by  Order  of  the  Commission. 
Issued  this  12th  day  of  April,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  ComTuissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-471 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Harvey  P.  Smith,  d/b/a  Smith 
Transfer  &  Storage  Company,   1130  Elizabeth 
Avenue,    Charlotte,    N.    C,    to   operate    under 
Section  7  of  the  1947  Truck  Act. 


ORDER  PERMITTING 
WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission 
on  October  1,  1947,  and  communication  has  been  received  from  Harvey 
P.  Smith,  Applicant,  requesting  withdrawal  of  the  application  and  for 
permission  to  operate  under  Section  4  of  the  1947  Truck  Act.  Certifi- 
cate of  Exemption  N.  C.  No.  2221.4  has  been  issued  in  connection  there- 
with. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 
This  the  15th  day  of  February,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  T-197 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
J.  B.  Sockwell,  McLeansville,  North  Carolina  :  ORDER 

The  Commission  is  in  receipt  of  letter  from  J.  B.  Sockwell,  d/b/a 
Sockwell  Trucking  Company,  requesting  cancellation  of  operating  rights 
in  Docket  No.  T-197. 

IT  IS,  THEREFORE,  ORDERED  that  application  under  Docket  No. 
T-197  be  dismissed  and  that  Temporary  Authority  No.  C-349  dated 
September  23,  1948,  and  Final  Decision  and  Order  dated  October  7,  1949, 
be  set  aside  and  cancelled. 

Issued  by  Order  of  the  Commission .  i.i 

This  the  31st  day  of  January,  1950. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-186 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    W.    R.    Hardbarger,    d/b/a 
Southern   Freight  Lines,   North   Wilkesboro, 
North  Carolina,  to  operate  under  Section  11 
of  the  Truck  Act. 


ORDER  PERMITTING 
WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission  on 
September  25,  1947,  and  whereas  request  has  been  made  for  the  with- 
drawal of  the  application  by  W.  H.  McElwee,  Attorney  for  applicant. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 
This  the  14th  day  of  February,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

Fred  C.  Hunter,  Commissioner 
ATTEST; 

Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  T-186,  SUB   1 


BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
W.  R.  Hardbarger,  d/b/a  Southern  Freight 
Lines,   Trogdon   Avenue,   North   Wilkesboro, 
North  Carolina. 


ORDER 


The  above  applicant  filed  an  application  under  Section  11  of  the 
1947  Truck  Act  for  an  extension  of  franchise  rights  from  Winston-Salem 
to  Kernersville,  N.  C.  over  State  Highway  No.  421.  This  matter  came 
on  for  hearing  before  Fred  C.  Hunter,  Commissioner,  on  June  22,  1949, 
and  said  applicant  failing  to  satisfy  the  Commission  for  the  public  need 
and  demand  for  the  service  applied  for,  an  order  was  not  entered  and 
the  action  should  be  dismissed.  -'      .-..     . 

IT  IS  ORDERED  that  application  in  Docket  No.  T-186,  Sub  1  filed 
by  W.  R.  Hardbarger,  d/b/a  Southern  Freight  Lines  be  dismissed. 

Issued  by  Order  of  the  Commission. 
This  the  26th  day  of  June,  1950. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha   Fleming,   Chiej  Clerk 

DOCKET  NO.  T-257 

'■'•    BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  G  .C.  Stamay,  Route  1,  Marion,   :  ORDER 

North   Carolina,   to   operate   under  Section   8  :  PERMITTING 

of  the  1947  Truck  Act.  .  WITHDRAWAL 

WHEREAS,  the  above  application  was  filed  with  the  Commission 
September  27,  1947,  and  request  has  been  made  by  G.  C.  Stamey,  Appli- 
cant, for  withdrawal  of  said  application  and  permission  to  operate  under 
Section  4  of  the  Truck  Act.  A  certificate  of  exemption  N.  C.  No.  2256 
has   been   issued. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 
This  the  14th  day  of  February,   1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  T-316 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    Stegall    &    Company,    Inc.,     :  ORDER 

Marshville,   North  Carolina,   to  operate   un-     :  PERMITTING 

der  Section  8  of  the  1947  Truck  Act.  WITHDRAWAL 

WHEREAS,  the  above  application  was  filed  September  29,  1947,  with 
the  Commission  and  communication  has  been  received  from  Stegall  & 
Company,  Inc.,  requesting  withdrawal  of  the  application. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 
This  the  14th  day  of  February,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissio^ier 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-2 

BEFORE   THE   NORTH   CAROLINA 

UTILITIES  COMMISSION 

In  the   Matter   of 

ORDER 
Operating  authority  of  John  Y.  Stokes,  Mount  ;  DISMISSING 

Airy,  North  Carolina  :  APPLICATOIN 

At  the  request  of  the  applicant  in  a  letter  dated  May  4,  1949,  the 
application  in  the  above  docket  is  hereby  ordered  dismissed  and  the 
applicant  classified  as  an  exempted  carrier  under  the  provisions  of  Sec- 
tion 4  of  the  Truck  Act,  and  it  is  further  ordered  that  a  certificate  of 
exemption  be  issued  and  mailed  to  said  applicant. 

Issued  by  Order  of  the  Commission. 

This  6th  day  of  May,  1949.  '     , 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Coynmissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO,  T-499 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    J.    F.    Sturdivant,    Route    1, 
Eagle  Springs,  N.  C,  to  operate  under  Sec- 
tion 7  of  the  1947  Truck  Act. 


ORDER 

DISMISSING 
APPLICATION 


WHEREAS,  the  above  application  was  filed  with  the  Commission  on 
October  2,  1947,  at  which  time  no  exhibits  were  filed  and  no  check  was 
attached  as  requuired  by  the  Act.  Numerous  communications  have  been 
directed  to  applicant,  investigation  by  W.  C.  Twiddy,  Inspector,  and 
a  visit  to  the  offices  of  the  N.  C.  Utilities  Commission  by  the  applicant 
have  resulted  in  failure  on  his  part  to  furnish  the  information  necessary. 

IT  IS,  THEREFORE,  ORDERED  that  since  the  application  was  not 
filed  on  or  before  October  1  and  since  necessary  information  required 
under  the  Act  has  not  been  furnished  that  same  is  hereby  dismissed 
and  the  docket  closed. 

Issued  by  Order  of  the  Commission. 
This  the  16th  day  of  February,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-387 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motor  Carrier  Application  of  T.  B.  Sumner, 
d/b/a  Sumner's  Truck  Line,  Elizabeth  City, 
North  Carolina 


ORDER 

DISMISSING 

APPLICATION 


HUNTER,  COMMISSIONER.  The  above-designated  application  was 
set  for  hearing  at  2:00  o'clock  p.m.,  on  April  5,  1950,  in  the  Commis- 
sion's Hearing  Room  in  the  City  of  Raleigh,  and  due  notice  of  the  time 
and  place  of  the  hearing  given  to  the  applicant,  and  the  applicant  having 
failed  to  appear  at  said  hearing,  or  otherwise  communicate  with  the 
Commission,  said  application  is  hereby  ordered  dismissed  without  preju- 
dice to  the  right  of  the  applicant,  within  ten  (10)  days  from  receipt  of 
this  order,  to  have  said  application  reinstated  upon  written  motion  and 
for  good  cause  shown. 

Issued  by  Order  of  the  Commission. 
This  6th  day  of  April,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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ATTEST: 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-598 

BEFORE   THE   NORTH   CAROLINA 

UTILITIES  COMMISSION 

In  the   Matter  of 

W.  G.  Talley,  Oxford,  North  Carolina.  N.  C.     :  r^T^T-nrr. 

No.  C-468.  :  ORDER 

The  Commission  has  assigned  the  Number  C-468  to  W.  G.  Talley 
under  Docket  No.  T-598  as  an  irregular  route  common  carrier  over  cer- 
tain territory  and  for  certain  commodities  described  therein.  The  Com- 
mission is  in  receipt  of  a  letter  from  W.  G.  Talley,  applicant,  requesting 
cancellation  of  Temporary  Authority  No.  C-468  and  application  dis- 
missed and  makes  application  to  operate  under  Section  4  of  the  Truck 
Act. 

IT  IS  ORDERED,  That  Temporary  Authority  No.  C-468  be  can- 
celled and  the  application  in  Docket  No.  T-598  dismissed  and  that  W.  G. 
Talley  be  permitted  to  operate  under  Section  4  of  the  Truck  Act. 

Issued  by  Order  of  the  Commission. 
This  the  3rd  day  of  February,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-702 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  J.  R.  Page  and  William  Way, 
Jr.,     d/b/a    Tar     Heel    Express,     Highlands, 
North  Carolina. 


ORDER 

DISMISSING 

APPLICATION 


The  above  designated  application  was  set  for  hearing  on  February  9, 
1950,  in  the  Buncombe  County  Courthouse,  Asheville,  North  Carolina, 
and  was  continued  to  be  reset  at  a  later  date.  The  Commission  is  now 
in  receipt  of  letter  from  William  Way,  Jr.  requesting  that  the  applica- 
tion be  cancelled. 

IT  IS,  THEREFORE,  ORDERED  that  said  application  filed  on  Sep- 
tember 16,  1949,  by  J.  R.  Page  and  William  Way,  Jr.,  d/b/a  Tar  Heel 
Express,  be  cancelled. 

Issued  by  Order  of  the  Commission. 
This  the  13th  day  of  June,  1950. 
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NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


ATTEST: 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-704 

ORDER 

APPLICATION  OF:      John  M.  Gibbs,  Jr.,  t/a,  Tar  Heel  Transport  Com- 
pany, Raleigh,  North  Carolina. 

HEARD  IN:  Raleigh,  N.  C.  on  January  3,  1950. 

BEFORE:  R.    G.   Johnson,    Commissioner 

APPEARANCES: 
For  the  Applicant: 

Messrs.  Edward  Johnson  and  Woodrow  Teague,  Attorneys  at  Law, 
Raleigh,  N.  C. 

For  the  Protestants: 

Mr.  I.  M.  Bailey,  Attorney  at  Law,  of  the  firm  of  Bailey  and  Hold- 
ing, Raleigh,  N.  C,  representing  Fredrickson  Motor  Express,  Miller 
Motor  Express  and  Helms  Motor  Express. 

Mr.  J.  E.  Bullock,  Traffic  Manager,  representing  Thurston  Motor 
Lines,  Inc.,  Wilson,  N.  C. 

This  hearing  was  assigned  to  R.  G.  Johnson,  Commissioner,  under 
the  1949  Procedure  Act. 

Applicant  filed  application  under  Section  11  of  the  1947  Truck  Act, 
which  said  application  was  calendared  for  hearing  on  January  3,  1950, 
at  2:00  p.m.  Applicant  seeks  authority  to  transport  general  commodi- 
ties over  irregular  routes  in  the  counties  of  Caswell,  Person,  Granville, 
Vance,  Warren,  Alamance,  Orange,  Durham,  Franklin,  Nash,  Edgecombe, 
Pitt,  Beaufort,  Hyde,  Chatham,  Wake,  Wilson,  Moore,  Lee,  Harnett, 
Johnston,  Wayne,  Greene,  Lenoir,  Pamlico,  Craven,  Carteret,  Jones, 
Onslow,  Duplin,  Pender,  New  Hanover,  Brunswick,  Columbus,  Bladen, 
Sampson,  Cumberland,  Robeson,  Hoke,  Scotland  and  Richmond. 

The  applicant,  Mr.  John  M.  Gibbs,  t/a  Tar  Heel  Transport  Com- 
pany, testified  that  many  demands  were  made  upon  him  for  the  pro- 
posed service  and  that  benefit  service  was  not  being  given  by  carriers 
holding  franchise  rights  due  to  failure  to  move  said  shipments  promptly 
through  terminals  in  eastern  North  Carolina.  Mr.  F.  L.  Hamilton,  Mr. 
C.  C.  Quick  and  Mr.  C.  B.  Woodall,  Shipper  Witnesses,  testified  on 
direct  examination  that  there  was  an  apparent  need  for  the  type  of 
service  applied  for  by  Mr.  Gibbs,  but  on  cross-examination  each  of  said 
witnesses  could  not  give  specific  instances  showing  public  demand  and 
need  for  the  type  of  service  for  which  applicant  had  applied.  Mr.  J.  E. 
Bullock,  Traffic  Manager  for  Thurston  Motor  Lines,  Inc.,  testified  that 
no   complaints   have   been   made   and   that   Thurston   Motor   Lines,    Inc., 
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as  well  as  other  carriers  serving  the  territory  applied  for  by  applicant 
were  in  position  to  handle  the  same  and  had  been  handling  the  same 
in  a  satisfactory  manner;  that  all  demands  made  upon  Thurston  Motor 
Lines,  Inc.  for  the  transportation  of  commodities  over  the  territory 
applied  for  had  been  met  and  that  there  was  no  need  for  additional 
rights,  nor  was  there  a  demand  showing  a  need  for  the  issuance  of  a 
certificate  of  public  convenience  and  necessity  for  the  commodities  and 
over  the  territory  applied  for. 

Upon  consideration  of  testimony  set  out  herein,  it  is  found  that  pub- 
lic convenience  and  necessity  does  not  exist  for  the  proposed  service 
and  that  said  application  should  be   dismissed. 

IT  IS,  THEREFORE,  ORDERED  that  the  application  be,  and  is  here- 
by dismissed  and  that  this  cause  be  retained  for  such  other  or  further 
orders  as  may  be  made  upon  consideration  of  exceptions,  if  any,  filed 
to  the  findings  and  order  herein  within  the  time  allowed  by  law. 

Issued  by  Order  of  the  Commission. 
This  the  15th  day  of  May,  1950. 

NORTH  CAROLINA   UTILITIES   COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-476 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application   of   Clay   V.   Tate,   8531/2    Stokes 
Street,  Danville,  Virginia,  to  operate  under 
Section  8  of  the  1947  Truck  Act. 


ORDER 

PERMITTING 

WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission  on 
or  about  September  30,  1947,  and  whereas  on  October  31,  1947,  appli- 
cant was  classified  as  an  exempted  carrier  under  Section  4  of  the  1947 
Truck  Act  and  Certificate  of  Exemption  N.  C.  No.  E-2342  was  assigned 
to  him. 

IT  IS,  THEREFORE,   ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 
This  the  15th  day  of  February,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk  , 
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DOCKET  NO.  T-112 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 
A.  E.  Terrell,  808  Terrell  Street,  Greensboro, 
North  Carolina,  cancellation  of  operating  au- 
thority C-369,  and  dismissal  of  application  in 
Docket  T-112. 


ORDER 

DISMISSING 

APPLICATION 


At  the  request  of  the  applicant  in  a  letter  dated  May  11th,  1949, 
stating  that  he  had  not  operated  since  January  1st,  1949  the  application 
in  the  above  docket  is  hereby  ordered  dismissed,  and  temporary  author- 
ity issued  under  Number  C-369  is  hereby  cancelled. 

Issued  by  Order  of  the  Commission. 
This  the  19th  day  of  May  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk. 

DOCKET  NO.  T-553 

BEFORE  THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Charles  Tew,  Route  4,  Dunn,  North  Carolina     :  ORDER 

In  an  order  dated  March  1,  1948,  Docket  No.  T-553,  this  applicant 
was  given  a  franchise  over  certain  territory  and  for  certain  commodi- 
ties described  therein.  The  Commission  is  now  in  receipt  of  a  letter 
from  Charles  Tew,  Applicant,  requesting  cancellation  of  authority  under 
N.  C.  No.  C-439  and  for  the  right  to  operate  under  Section  4  of  the  Truck 
Act. 

IT  IS  ORDERED,  that  Certificate  N.  C.  No.  C-439  be  cancelled  and 
that  Charles  Tew  be  permitted  to  operate  under  Section  4  of  the  Truck 
Act. 

Issued  by  Order  of  the  Commission. 
This  the  24th  day  of  January,   1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk. 
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DOCKET  NO.  T-389 

BEFORE   THE   NORTH   CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  T.  L.  Thigpen,  623  Hillsboro     : 

Street,  Fayetteville,  N.  C,  to  operate  under     ; 

Section  8  of  the  1947  Truck  Act. 


ORDER 

DISMISSING 
APPLICATION 


WHEREAS,  the  above  application  was  filed  with  the  Commission  on 
September  30,  1947  and  since  said  date  applicant  has  decided  to  operate 
under  Section  4  of  the  Truck  Act  and  was  assigned  N.  C.  No.  E-2383. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 
This  the  14th  day  of  February,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk. 


DOCKET  NO.  T-390 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
-pplication   of  Ed  J.   Thomas,   d/b/a  Ed   J. 
homas  Transfer,   1713  Elwood  Avenue, 
Ireensboro,   North  Carolina,  to  operate 
nder  Section  8  of  the  1947  Truck  Act. 


ORDER 

PERMITTING 

WITHDRAWAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission  on 
September  30,  1947,  and  communication  has  been  received  from  York 
and  Boyd,  Attorneys  representing  applicant,  requesting  withdrawal  of 
the  application  and  that  Ed  J.  Thomas,  d/b/a  Ed  J.  Thomas  Transfer  be 
permitted  to  operate  under  Section  4  of  the  1947  Truck  Act.  Certificate 
of  Exemption  N.  C.  No.  E-2387  was  issued  on  February  17,  1948. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 
This  the  23rd  day  of  February,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

Fred  C.  Hunter,  Com.missioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  3611 

BEFORE  THE   NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Thurston  Motor  Lines,  Wilson,  North 
Carolina 


ORDER 

DISMISSING 

APPLICATION 


At  the  suggestion  of  the  above-named  applicant  in  a  letter  received 
by  the  Commission  under  date  of  April  12,  1949,  the  above  application  is 
hereby  dismissed. 

Issued  by  Order  of  the  Commission. 
This  13th  day  of  April,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  3306 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Travelers  Oil  Transport,  :  ORDER 

Winston-Salem,  North  Carolina  :  DISMISSING 

In  Docket  No.  3306  :  APPLICATION 

Pursuant  to  notice  to  the  applicant  under  date  of  April  9,  1949,  the 
above  application  is  hereby  dismissed. 

Issued  by  Order  of  the  Commission. 
This  3rd  day  of  May,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chiej  Clerk 


DOCKET  NO.  T-180 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  W.  D.  and  Thad  Williams, 
d/b/a,  Trucking  Service,  Granite  Falls,  North 
Carolina 


ORDER 

DISMISSING 

APPLICATION 


In  the  foregoing  application  it  appearing  that  this  application  w^as 
set  for  hearing  before  the  Commission  at  2:00  p.m.  on  May  31,  1949,  and 
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that  due  and  proper  notice  was  given  to  the  applicants  as  to  the  time 
and  place  of  the  hearing,  when  the  application  was  called  for  hearing 
the  applicants  failed  to  appear  in  person  or  by  counsel  or  in  any  wise  to 
communicate  with  the  Commission;  and  it  further  appears  that  the  pro- 
testants,  Fredrickson  Motor  Express  Corporation,  Mrs.  Mabel  D.  Burton, 
d/b/a.  Helms  Motor  Express,  and  Miller  Motor  Express,  appeared  by 
their  counsel  J.  Ruffin  Bailey  of  the  firm  of  Bailey  and  Holding,  attorneys 
of  Raleigh,  North  Carolina,  and  moved  to  dismiss  said  application  for 
want  of  prosecution. 

IT  IS,  THEREFORE,  ORDERED  that  said  application  be,  and  the 
same  is  hereby,  dismissed,  and  that  the  applicants  have  the  right  to  peti- 
tion in  writing  for  reopening  of  same  upon  good  and  sufficient  cause 
shown. 

Issued  by  Order  of  the  Commission. 
This  31st  day  of  May,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Edward  H.  McMahan,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  3252 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 


Turner  Transfer,  Greensboro,  North  Carolina, 
in  Docket  No.  3252 


ORDER 

DISMISSING 

APPLICATION 


At  the  suggestion  of  the  applicant  in  a  letter  addressed  to  the  Com- 
mission dated  April  14,  1949,  the  application  in  the  above  case  is  hereby 
dismissed. 

Issued  by  Order  of  the  Commission. 

This  16th  day  of  April,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Fred  C.  Hunter,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-29 

BEFORE   THE  NORTH   CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 


Operating  rights  of  Vance  Trucking 
Company,  Inc.,  Henderson,  N.  C. 


ORDER 

DISMISSING 

APPLICATION 
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GLOVER,  EXAMINER:  The  above  application  was  called  for  hearing 
on  October  17,  1949,  in  the  Commission's  Hearing  Room  in  Raleigh,  North 
Carolina,  after  due  notice  to  the  applicant  of  the  time  and  place  of  said 
hearing.  The  applicant  failed  to  appear,  either  in  person  or  by  counsel. 
Fredrickson  Motor  Express,  Charlotte,  North  Carolina,  Mrs.  Mabel  D.  Bur- 
ton, d/b/a  Helms  Motor  Express,  Albemarle,  North  Carolina  and  Miller 
Motor  Express,  Charlotte,  North  Carolina,  protestants,  filed  protest  to 
said  application  within  the  time  required  by  the  rules  of  the  Commission 
and  were  represented  at  said  hearing  by  their  attorney,  Mr.  I.  M.  Bailey, 
Bailey  and  Holding,  Attorneys  at  Law,  Raleigh,  North  Carolina. 

The  applicant  having  failed  to  appear,  said  application  is  hereby  dis- 
missed without  prejudice  to  the  right  of  the  applicant  to  have  the  same 
reinstated  upon  written  notice  and  for  good  cause  shown. 

Issued  by  Order  of  the  Commission. 
This  26th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-563 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Ollie  G.  Vickers,  Ereeldene  Vickers  and 
Walter  C.  Beacon,  d/b/a  Vickers  and  Beacon 
Transport  Company,  2404  Owen  Street, 
Durham,  N.  C,  for  rights  under  Section  11  of 
the  1947  Truck  Act. 

APPEARANCES: 

R.  Bruce  White,  Jr.,  Durham,  N.  C,  Attorney  for  applicant. 
Harvey  Harward,  Durham,  N.  C,  Attorney  for  J.  L.  Lorbacher. 
William  M.  York,  Greensboro,  N.  C,  Attorney  for  Hennis  Freight 

Lines,  Inc.  and  Danville  and  Durham  Motor  Freight  Lines. 

I.  M.  Bailey,  Raleigh,  N.  C,  Attorney  for  Tobacco  Franchised  Car- 


PROTESTANTS 

This  cause  coming  on  for  hearing  on  March  10,  1948,  and  having  been 
heard  and  at  the  time  of  the  hearing  applicant  contended  and  insisted 
upon  the  permit  being  issued  to  operate  as  a  contract  carrier.  Applicant 
was  to  furnish  the  Commission  with  proper  written  contracts  between 
the  carrier  and  each  shipper  the  carrier  proposed  to  represent.  Numerous 
efforts  have  been  made  to  secure  the  information  and  on  February  1, 


ORDER 

DISMISSING 

APPLICATION 
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1949,  OUie  C.  Vickers,  one  of  the  partners,  visited  the  offices  of  the  N. 
C.  Utilities  Commission  at  which  time  he  stated  he  was  unable  to  fur- 
nish contracts  and  insofar  as  he  knew  the  application  should  be  dis- 
missed and  file  closed;  that  on  February  1,  1949,  R.  Bruce  White,  Jr., 
Attorney,  was  notified  by  letter,  copy  of  which  went  forward  to  the  ap- 
plicants to  the  effect  that  unless  said  information  was  furnished  on  or 
before  March  1,  1949,  an  order  would  be  entered  dismissing  the  applica- 
tion; the  Commission  finds  that  the  application  should  be  dismissed. 

IT  IS,  THEREFORE,  ORDERED  that  the  application  submitted  under 
Section  11  of  the  1947  Truck  Act  be,  and  the  same  is  hereby  dismissed. 

Issued  BY  Order  OF  the  Commission. 

This  the  4th  day  of  March,  1949  •  ..  - 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-482 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 

(1)  Application   of   A.   P.   Warlick,    d/b/a 
Warlick  Trucking  Company,  Kings  Mountain, 
North    Carolina,   filed   under   Section    7    of 
North  Carolina  Truck  Act  of  1947.  ORDER 

(2)  Order  to  show  cause  why  rights  under 
Temporary  Certificate  No.  C-391  should  not 
be  revoked. 

HEARD:  In  Courtroom  of  Commission,  at  Raleigh,  N.  C, 

on  March  10,  1950 

BEFORE:  Joshua  S.  James  and  Harry  T.  Westcott, 

Commissioners 

APPEARANCES: 

For  the  Applicant  and  Respondent: 

John  H.  Small,  Attorney  at  Law,  Charlotte,  N.  C.  . 

For  the  Protestants: 

I.  M.  Bailey,  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh,  N.  C, 
representing  Helms  Motor  Express,  Fredrickson  Motor  Express  and 
Miller  Motor  Express 

Arch  T.  Allen,  Attorney  at  Law,  Raleigh,  N.  C,  representing  Great 
Southern  Trucking  Company 
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JAMES,  COMMISSIONER:  The  application  herein  was  filed  on 
October  1,  1947,  under  the  provisions  of  Section  7  of  the  North  Carolina 
Truck  Act  of  1947,  and  the  applicant  seeks  appropriate  authority  to 
transport  general  commodities  by  motor  vehicle  for  compensation  over 
irregular  routes.  Thereafter,  on  October  11,  1948,  under  provisions  of 
Section  10  of  the  said  Truck  Act,  the  Commission  issued  Temporary 
Certificate  No.  C-391  authorizing  the  applicant  to  transport  general  com- 
modities, except  those  requiring  special  equipment,  over  irregular  routes 
between  all  points  and  places  within  a  100  mile  radius  of  Kings  Mountain, 
pending  a  hearing  and  final  action  on  the  application. 

Motions  to  intervene  and  protests  were  filed  in  apt  time  by  Helms 
Motor  Express,  Fredrickson  Motor  Express,  Miller  Motor  Express  and 
Great  Southern  Trucking  Company. 

On  August  1,  1949,  the  Commission  advised  the  applicant  by  letter 
that  a  certain  insurance  policy,  issued  by  The  Virginia  Surety  Company 
and  filed  with  the  Commission  by  the  applicant,  had  been  cancelled  by 
the  said  company,  effective  August  20,  1949.  To  this  communication  the 
applicant  made  no  response,  and  the  said  insurance  lapsed  without  the 
applicant  having  renewed  it  or  substituted  any  other.  Again,  on  Septem- 
ber 21,  the  Commission  advised  applicant  by  letter  that  his  continued 
operations  without  the  required  insurance  was  illegal.  To  this  letter 
no  response  was  received.  Thereinafter,  the  Commission  was  informed 
by  its  Inspector,  Mr.  Taylor,  that  the  applicant  had  disposed  of  his 
equipment  and  ceased  operations  some  months  before.  On  October  19, 
1949,  the  Commission  issued  an  order  to  the  applicant  to  appear  and 
show  cause  why  his  temporary  operating  certificate  should  not  be  re- 
voked and  cancelled,  which  order  was  served  by  registered  mail.  On 
November  4,  1949,  the  applicant  by  letter  requested  the  Commission  to 
authorize  a  suspension  of  his  operations  until  March  1,  1950,  giving  no 
reason  other  than  that  he  had  contracted  to  sell  and  transfer  his  operat- 
ing rights  to  another  carrier  and  needed  that  period  of  time  in  which  to 
complete  the  transaction.  This  request  was  granted  by  order  issued  on 
November  10,  1949,  which  also  provided  that  hearing  on  the  show  cause 
should  be  consolidated  with  and  heard  at  the  same  time  as  the  Section 
7  application.  In  accordance  therewith,  the  consolidated  matters  were 
heard  together  at  the  hereinbefore  designated  time  and  place. 

At  the  beginning  of  the  hearing,  counsel  for  applicant  called  attention 
to  motions  previously  filed  to  strike  and  disallow  the  protests  and  mo- 
tions to  intervene  filed  by  the  carriers  hereinbefore  named.  Final  deci- 
sion on  applicant's  motions  was  reserved  and  the  carriers  concerned  were 
allowed  to  participate  in  the  hearing. 

From  the  personal  testimony  of  the  applicant,  it  appears  that  he  sold 
and  disposed  of  all  his  trucking  equipment  sometime  during  the  year 
1948,  or  early  part  of  1949,  but  exactly  when  he  was  unable  or  un- 
willing to  say.  He  testified  that  he  thought  his  insurance  was  still  in 
force  and  on  file  with  the  Commission  and  that  he  was  satisfied  all  gross 
receipts  tax  owed  the  State  had  been  paid.     The  later  testimony  of  Mrs. 
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Mabel  P.  Hatch,  Chief  of  the  Bus  and  Freight  Tax  Division  of  the  Motor 
Vehicle  Department,  was  to  the  effect  that  applicant  did  not  pay  or  re- 
port any  tax  after  the  month  of  February,  1949.  Records  of  the  Com- 
mission indicate  that  required  insurance  has  been  lacking  since  August 
30,  1949. 

It  was  and  is  the  contention  of  the  applicant  that  the  order  of  the 
Commission  granting  permission  to  suspend  operation  for  the  period 
stated,  or  until  the  hearing,  was  in  effect  a  "curing  of  the  defect"  in  his 
case  insofar  as  continuous  operation  is  concerned  and  that  a  failure  to 
keep  in  force  the  required  insurance  should  not  militate  against  the 
applicant  since  no  property  was  transported  after  the  insurance  lapsed, 
and  therefore,  the  public  could  not  have  suffered  any  loss.  The  Hearing 
Commissioner  cannot  agree  that  the  record  was  thus  cleared.  The  order 
giving  permission  to  suspend  was  granted  in  good  faith  by  the  Commis- 
sion and  not  for  the  purpose  of  remedying  any  weakness  of  the  appli- 
cant's case  previously  existing;  it  was  granted  at  the  request  of  appli- 
cant whose  interest  in  the  whole  matter  seems  not  to  have  materialized 
until  several  months  after  he  had  sold  his  equipment  and  ceased  opera- 
tions, and  not  until  there  was  an  offer  to  purchase  his  franchise  rights 
did  the  applicant  take  steps  to  preserve  them  and  apply  to  the  Com- 
mission for  permission  to  suspend.  It  is  believed  that  Section  7  of  the 
Truck  Act,  and  related  provisions,  does  not  continue  to  protect  a 
"grandfather"   applicant  under  such  circumstances. 

After  careful  and  prolonged  consideration  of  the  foregoing  evidence 
and  the  contentions  of  the  applicant  as  ably  presented  by  counsel,  to- 
gether with  all  related  facts  and  circumstances,  it  is  deemed  unnecessary 
to  review  the  applicant's  evidence  as  to  the  extent  and  scope  of  his 
operations  in  1946  and  prior  to  the  effective  date  of  the  1947  Truck  Act 
or  go  further  into  the  merits  of  the  application  on  that  basis,  and  the 
Hearing  Commissioners  are  of  the  opinion  and  so  find  as  facts: 

1.  That  the  applicant  has  not  owned,  or  had  under  his  control,  any 
equipment  for  carrying  on  trucking  operations  since  the  early  part  of 
1949. 

2.  That  the  applicant  voluntarily  sold  his  equipment  and  entirely 
ceased  operations,  without  notice  to  or  permission  of  the  Commission 
before  so  doing,  and  allowed  his  insurance  to  lapse  with  no  intention  at 
that  time  or  since  of  actually  resuming  operations  in  the  future. 

3.  That  the  applicant's  actions  were  such  as  to  constitute  an  aban- 
donment of  any  and  all  operating  rights  which  he  had,  or  might  have 
been  entitled  to,  under  his  application  or  under  his  temporary  certifi- 
cate, and  he  has  thereby  forfeited  any  and  all  such  rights  under  the  law. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  motions  of  applicant  to  strike  and  disallow  motions  of 
protest  and  intervention  filed  by  the  protesting  carriers  herein  be,  and 
the  same  are  hereby,  denied. 
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2.     That    the    application    herein   be,    and   is   hereby,    dismissed,    and 
Temporary  Certificate  No.  C-391  is  hereby  cancelled  and  revoked. 

Issued  by  Order  of  the  Commission. 
This  21st  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha   Fleming,   Chief  Clerk 
ATTEST: 
Elsie  G.  Riddick,  Chiej  Clerk 


DOCKET  NO.  T-223 

BEFORE   THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Application  of  J.  B.  Webb,  Box  308,  Wingate,   :  DISMISSING 

North  Carolina.  :  APPLICATION 

The  records  of  the  Commission  show  that  a  number  of  letters  have 
been  written  to  the  above  named  applicant  and  to  applicant's  attorney 
advising  that  the  information  in  said  application  does  not  comply  with 
the  provisions  of  the  Truck  Act,  in  that  it  does  not  give  the  Commis- 
sion sufficient  information  upon  which  to  authorize  operations  either 
as  a  common  carrier  or  as  a  contract  carrier. 

The  application  is,  therefore,  dismissed  without  prejudice  to  the 
right  of  the  applicant  to  have  the  same  reinstated  upon  written  motion 
and  for  good  cause  shown. 

By  Order  of  the  Commission. 
Ths  21st  day  of  January,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO,  T-306 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
E.  D.  Whedbee,  d/b/a  Whedbee  Truck  Line, 
Ahoskie,  North  Carolina,  under  Section  7  of 
the   1947  Truck  Act. 


ORDER 

DISMISSING 

APPLICATION 


Application  was  filed  with  the  Commission  on  September  29,  1947, 
by  C.  W.  Parker,  Jr.,  d/b/a  C.  W.  Parker,  Jr.,  Truck  Line,  Winton,  North 
Carolina,  for  operating  rights  under  Section  7  of  the  1947  Truck  Act 
and  Temporary   Certificate  N.   C.   No.   C-293   was  assigned  to   applicant. 
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On  March  16,  1948,  the  Commission  considered  petition  for  approval 
of  sale  and  transfer  of  operating  rights  of  C.  W.  Parker,  Jr.,  d/b/a  C.  W. 
Parker,  Jr.  Truck  Line  to  E.  D.  Whedbee,  d/b/a  Whedbee  Truck  Line, 
Ahoskie,  North  Carolina,  and  same  No.  C-293  was  assigned  to  E.  D. 
Whedbee,  d/b/a  Whedbee  Truck  Line.  Upon  a  careful  examination  of 
the  application  and  the  data  in  support  thereof,  it  was  concluded  that 
the  report  of  operations  was  insufficient  to  justify  the  issuance  of  tem- 
porary authority.  Applicant  was  advised  to  furnish  the  Commission  with 
additional  operating  rights  and  was  given  until  March  1,  1949,  within 
which  to  file  operations  for  1946.  The  Commission  has  failed  to  hear 
from  the  successor  of  C.  W.  Parker,  Jr.,  d/b/a  C.  W.  Parker,  Jr.  Truck 
Line  and  said  application  should  be  dismissed  and  temporary  Author- 
ity No.  C-293  cancelled. 

IT  IS,  THEREFORE,  ORDERED  that  said  application  of  E.  D.  Whed- 
bee, d/b/a  Whedbee  Truck  Line  be,  and  the  same  is  hereby  dismissed 
and  Temporary  Authority  N.  C.  No.   C-293  cancelled. 

Issued  by  Order  of  the  Commission. 
This  the  7th  day  of  March,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-224 

ORDER 

APPLICATION  OF:  White  Transfer  Company,  714  Reid  Street,  Bilt- 
more.  North  Carolina  for  authority  to  transport 
all  commodities  and  personal  property  whatso- 
ever, and  especially  all  oils,  greases,  tires,  repair 
parts,  and  other  movable  properties  whatsoever 
covered  by  individual  contract  with  consignors 
to  and  from  all  points  and  places  to  be  designated 
by   consignor. 

HEARD  IN:  Buncombe  County  Court  House,  Asheville,  North 

Carolina  on  June  24,   1949 

BEFORE:  Edward  H.  McMahan,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Boyce    A.    Whitmire,    Atttorney    at    Law,    Hendersonville,    North 
Carolina 

For  the  Protestants: 

Robert  R.  Williams,  Williams  &  Williams,  Attorneys  at  Law,  Ashe- 
ville,   North    Carolina    for    Blueridge    Trucking    Company;    Great 


602  N.  C.  Utilities  Commission 

Southern  Trucking  Company;  Lipe  Motor  Lines,  Inc.;  Silver  Fleet 
Motor  Express;  Butner  Transfer  Company  and  Youngblood  Truck 
Lines,  Inc. 

I.  M.  Bailey,  Bailey  &  Holding,  Atttorneys  at  Law,  Raleigh,  North 
Carolina  for  Fredrickson  Motor  Express,  Miller  Motor  Express 
and  Helms  Motor  Lines. 

This  matter  coming  on  to  be  heard  before  the  Commissioner  Edward 
H.  McMahan  on  the  24th  day  of  June,  1949  upon  application  of  the  above 
applicant  for  authority  to  transport  any  and  all  commodities  and  per- 
sonal property  whatsoever,  and  especially  all  oils,  greases,  tires,  repair 
parts  and  other  movable  properties  whatsoever  covered  by  individual 
contract  with  consignors  between  points  and  places  of  origin  and  to 
designated  points  of  delivery  as  specified  by  consignor;  and  said  Com- 
missioner having  been  by  order  duly  entered  in  this  cause  directed  to 
hear  said  matter  in  reference  and  to  find  facts,  conclusions  of  law  and 
enter  a  recommended  order:  and  the  Commissioner  having  found  the 
following  facts: 

(1)  That  application  for  and  in  behalf  of  the  applicant  was  filed  on 
September  24,  1947  under  Section  8  of  the  North  Carolina  Truck  Act 
for  authority  to  operate  as  a  contract  carrier  under  individual  contracts; 
that  attached  to  said  petition  was: 

(a)  A  partnership  agreement  entered  into  by  and  between  L.  A. 
White  and  Neal  R.  White  wherein  and  whereby  said  parties  entered 
into  a  co-partnership  agreement  pursuant  to  the  laws  of  the  State  of 
North  Carolina. 

(b)  Exhibit  1  setting  forth  the  applicant  proposed  to  transport  all 
commodities  and  to  limit  its  operation  to  designated  points  of  delivery 
as  specified  by  consignor  and  setting  forth  individual  contracts  with 
seven  (7)  different  shippers  as  therein  set  forth. 

(c)  Exhibit  2  setting  forth  equipment  to  be  used  by  said  applicant. 

(d)  Exhibit  3  showing  during  the  month  of  January,  1947  the  appli- 
cant served  seven   (7)   different  consignors  as  therein  designated. 

(e)  Exhibit  4  setting  forth  the  financial  statement  of  said  applicant. 

2.  That  on  the— day  of  November,  1947  (verified  November  14,  1947) 
said  applicant  filed  an  amended  application  amending  the  application 
heretofore  set  forth  and  filed  September  24,  1947,  which  said  application 
was  filed  under  Section  7  of  the  North  Carolina  Truck  Act  and  applied 
for  authority  to  transport  commodities  over  irregular  routes  only  as  a 
partnership;  that  attached  to  said  application  were  the  following: 

(a)  Exhibit  1  setting  forth  commodities  to  be  transported  and  limit- 
ing the  operation  to  designated  points  of  origin  and  destination  as 
specified  by  consignor  and  setting  forth  seven  (7)  individual  contracts 
with  shippers  as  therein  designated. 

(b)  Exhibit  2  setting  forth  applicant's  equipment. 
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(c)  Exhibit  3  showing  that  during  the  month  of  January,  1947  the 
applicant  served  seven  (7)  different  consignors  as  shown  in  said  ex- 
hibit. 

(d)  Exhibit  4  setting  forth  the  financial  statement  of  the  applicant. 

(e)  Exhibit  5  showing  the  report  of  operations  of  the  applicant  for 
the  month  of  September,  1947,  which  the  applicant  shows  as  being  rep- 
resentative of  the  nature  and  extent  of  its  operations  from  January  1, 
1947  to  date  of  filing  of  the  application. 

3.  That  protests  were  filed  to  the  application,  all  in  ample  time. 

4.  That  the  applicant  filed  an  application  under  Section  8  of  the 
North  Carolina  Truck  Act  on  September  24,  1947  in  ample  time  but 
amended  said  application  on  November  14,  1947  to  bring  the  same  within 
Section  7  of  said  North  Carolina  Truck  Act. 

5.  That  the  applicant  failed  to  offer  a  prima  facie  case  in  present- 
ing evidence  in  that  the  exhibits  failed  to  show  any  record  of  opera- 
tion for  any  calendar  month  during  the  year  1946  as  required  by  sub 
section  (b)  of  Section  7  of  the  North  Carolina  Truck  Act;  and  for  the 
further  reason  that  said  applicant  failed  to  qualify  as  a  common  carrier 
over  irregular  routes  and  for  general  commodities  as  required  under 
Section  7  of  the  North  Carolina  Truck  Act. 

IT  IS,  THEREFORE,  ORDERED  that  the  application  of  the  appli- 
cant be  and  the  same  is  hereby  dismissed  and  that  a  copy  of  the  find- 
ings and  order  herein  be  mailed  to  the  applicant,  and  a  copy  thereof 
to  the  applicant's  attorney,  and  a  copy  thereof  to  the  attorneys  appear- 
ing for  protestants. 

Issued  by  Order  of  the  Commission. 
This  27th  day  of  July,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


(SEAL) 


DOCKET  NO,  T-224,  SUB   1 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
L.  A.  White  &  Neal  R.  White,  d/b/a  White 
Transfer    Company,    Biltmore,    North    Caro- 
lina 


ORDER 


The  Commission  is  in  receipt  of  letter  from  Boyce  A.  Whitmire, 
Attorney  for  L.  A.  White  and  Neal  R.  White,  d/b/a  White  Transfer 
Company,  requesting  dismissal  of  application  in  Docket  No.  T-224, 
Sub   1. 

IT  IS,  THEREFORE,  ORDERED  that  application  under  Docket  No. 
T-224,  Sub   1  be  dismissed. 
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Issued  by  Order  of  the  Commission. 
This  the  31st  day  of  January,  1950. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

,.,  .      '  DOCKET  NO.  T-I3 

BEFORE  THE  NORTH  CAROLINA 
,.     UTILITIES  COMMISSION 
In   the   Matter  of 
Application  of  R.  A.  Wike,  Box  381,  Kannap- 
olis,  N.  C.  to  operate  as  Motor  Freight  Carrier 
under  Section  11  of  the  1947  Truck  Act. 


ORDER 

DISMISSING 

APPLICATION 


WHEREAS,  the  above  application  was  filed  with  the  Commission 
on  July  22,  1947,  and  on  February  2,  1948,  applicant  visited  this  office 
requesting  his  application  dismissed  and  that  he  be  classified  as  an  ex- 
empted carrier.  This  was  permitted  and  he  was  assigned  N.  C.  No. 
2612. 

IT  IS,  THEREFORE,  ORDERED  that  said  docket  be  closed. 

Issued  by  Order  of  the  Commission. 
This  the  14th  day  of  February,  1949. 

Fred  C.  Hunter,  Comviissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-484 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter  of 
G.  J.  Wile,  d/b/a  Wile  Transfer  and  Storage 
Company,     Hendersonville,     North     Carolina, 
cancellation  of  operating  authority  C-401  and 
dismissal  of  application  in  Docket  No.  T-484. 


ORDER 

DISMISSING 

APPLICATION 


It  appearing  that  applicant  is  now  deceased  and  that  L.  B.  Prince 
has  duly  qualified  as  executor  and  desires  that  said  application  be  dis- 
missed as  outlined  in  letter  dated  July  18,   1949. 

IT  IS,  THEREFORE,  ORDERED  That  application  in  the  above 
docket  is  hereby  ordered  dismissed  and  temporary  authority  issued  un- 
der No.  C-401  is  hereby  cancelled. 

Issued  by  Order  of  the  Commission. 
This  the  20th  day  of  July,  1949. 

■      THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-323 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter   of 
Application  of  R.   W.   Wilson,   Yanceyville,       :  ORDER  OF 

North  Carolina  :  DISMISSAL 

JAMES,  COMMISSIONER:  The  above  entitled  cause  was  duly  set 
for  hearing  at  10  o'clock  a.  m.,  January  5,  1950,  in  the  hearing  room 
of  the  Commission  at  Raleigh,  notice  being  given  to  all  parties  of  record. 
Upon  the  calling  of  the  case  at  the  designated  time  and  place  the  appli- 
cant failed  to  appear  either  in  person  or  by  attorney,  having  failed  prior 
thereto  to  communicate  to  the  Commission  any  requests  for  a  continu- 
ation to  a  later  date  of  the  hearing  in  said  cause.  The  protestants,  Thurs- 
ton Motor  Lines,  Inc.,  Fredrickson  Motor  Express,  Helms  Motor  Express, 
Miller  Motor  Express,  The  Transport  Corporation,  Vance  Trucking  Com- 
pany and  Forbes  Transfer  Company,  being  present  through  their  attor- 
neys and  moving  to  dismiss  said  cause  for  failure  of  the  applicant  to 
appear  and  prosecute  his  application, 

IT  IS,  THEREFORE,  ORDERED: 

That  this  application  be,  and  the  same  is  hereby  dismissed,  without 
prejudice  to  such  lawful  rights  as  the  applicant  may  have  to  seek  re- 
instatement of  his  application. 

Issued  by  Order  of  the  Commission. 
This  10  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  T-689,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter   of 
Application  of  V.   L.   Renegar  and  John  B. 
Foster,    t/a    Winston-Elkin    Motor    Express, 
Elkin,  N.  C. 


ORDER  OF 
DISMISSAL 


In  the  above  entitled  cause,  the  same  having  been  set  for  hearing 
at  Raleigh,  North  Carolina,  June  29,  1950,  at  10:00  o'clock  a.m.  and  the 
Commission  being  in  receipt  of  a  letter  from  Earl  C.  James,  Attorney 
at  Law,  accompanied  by  verified  withdrawal  of  application,  requesting 
permission  to  withdraw  application, 

IT  IS,  THEREFORE,  ORDERED  that  the  application  filed  on  Feb- 
ruary 9,  1950,  be  dismissed. 

Issued  by  Order  of  the  Commission. 
This  the  21st  day  of  June,  1950. 
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NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-124 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the   Matter  of 

ORDER 
Motor  carrier  application  of  Yount  Transfer^  :  niSMTSSINC 

Inc.,  Hickory,  North  Carolina  :  APPLICATION 

HUNTER,  COMMISSIONER:  The  above  application  was  set  for 
hearing  before  the  Commission  in  Raleigh,  on  June  17,  1949,  and  due 
notice  given  to  the  above-named  applicant  of  the  time  and  place  of  said 
hearing,  or  to  have  any  representative  at  said  hearing. 

IT  IS,  THEREFORE,   ORDERED: 

That  said  application  be  dismissed  without  prejudice  to  the  right  of 
the  applicant  to  have  said  application  reinstated  upon  written  motion 
and  for  good  cause  shown. 

Issued  by  Order  of  the  Commission. 
This  26th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


SALES  AND  TRANSFERS  APPROVED 
DOCKET  NO.  T-183.  SUB  1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Sale  and  transfer  of  operating  rights  of  P.  L. 
Everette,    d/b/a   A   &   E    Truck   Line,   U.   S. 
Highwaj'  301,   Battleboro,   N.   C.   to  Louis  L. 
Davenport,   Jr.,   U.   S.   Highway   301,   Battle- 
boro, N.  C. 


ORDER 
APPROVING  SALE 


A  joint  petition  has  been  filed  with  the  Commission  by  P.  L.  Ever- 
ette, d/b/a  A  &  E  Truck  Line,  U.  S.  Highway  301,  Battleboro,  N.  C, 
owner  of  operating  rights  under  temporary  authority  issued  by  the 
N.  C.  Utilities  Commission  in  Docket  No.  T-183,  as  vendor,  and  Louis 
L.  Davenport,  Jr.,  d/b/a  A  &  E  Truck  Line,  U.  S.  Highway  301,  Battle- 
boro, N.  C,  as  vendee,  and  transfer  by  the  said  vendor  to  the  said 
vendee  of  all  operating  rights  described  in  Docket  No.  T-183. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved,  insofar  as 
the  Commission  is  authorized  to  do  under  Section  22  of  the  North  Caro- 
lina Truck  Act  of  1947;  that  is  to  say,  insofar  as  the  said  sale  and  trans- 
fer of  the  operating  rights  under  said  Docket  No.  T-183  are  concerned; 
that,  however,  such  approval  should  not  be  construed  as  a  finding  or 
as  any  representation  by  the  Commission  as  the  value  of  the  operating 
rights  included  in  said  sale  for  rate  making  purposes  or  for  any  other 
purpose  but  merely  to  give  validity  as  required  by  statute  to  the  sale 
and  transfer  of  said  rights,  that  the  vendor  has  filed  affidavit  that  there 
are  no  claims  outstanding  as  enumerated  in  Section  22  of  the  Truck 
Act,  but  that  there  is  outstanding  an  obligation  due  the  State  of  North 
Carolina  in  the  amount  of  $615.04,  being  an  amount  representing  bal- 
ance due  on  license  and  penalty  for  overloading.  It  is  provided  that 
the  vendor  and  vendee  are  to  be  jointly  and  severally  liable  for  the 
payment  of  the  amount  of  $615.04  to  the  State  of  North  Carolina  and 
for  any  and  all  other  obligations  for  items  enumerated  under  Section  22 
of  the  1947  Truck  Act.  It  further  appears  from  the  application  that  the 
proposed  purchaser,  Louis  L.  Davenport,  Jr.,  is  financially  able  and 
otherwise  qualified  to  perform  said  transportation  service  in  a  satisfac- 
tory manner,  and  upon  investigation  no  reason  appears  why  said  sale 
and  transfer  should  not  be  approved. 

IT  IS,  THEREFORE,  ORDERED 

(1)  That  the  proposed  sale  and  transfer  by  P.  L.  Everette,  d/b/a 
A  &  E  Truck  Line,  owner  of  temporary  rights  under  Docket  No.  T-183 
and  all  rights,  title  and  interest  therein  be  approved. 

(2)  That  temporary  operating  rights,  title  and  interest  now  in  the 
name  of  P.  L.  Everette,  d/b/a  A  &  E  Truck  Line,  as  described  in  Docket 
No.  T-183,  be  cancelled   and  new   temporary  certificate   issued   in  lieu 
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thereof  to  Louis  L.  Davenport,  Jr.,  d/b/a  A  &  E  Truck  Line,  U.  S.  High- 
way 301,  Battleboro,  N.  C,  granting  to  him  the  temporary  operating 
rights  particularly  described  in  Docket  No.  T-183. 

(3)  That  as  a  condition  to  the  transfer,  P.  L.  Everette,  d/b/a  A  &  E 
Truck  Line  and  Louis  L.  Davenport,  Jr.,  d/b/a  A  &  E  Truck  Line  are 
to  be  jointly  and  severally  liable  for  any  and  all  outstanding  claims 
enumerated  in  Section  22  of  the  Truck  Act  and  for  the  payment  of  the 
sum  of  $615.04  to  the  State  of  North  Carolina  as  hereinbefore  referred 
to. 

(4)  That  this  order  shall  constitute  a  certificate  authorizing  the 
operations  herein  described  until  the  hearing  of  the  grandfather  appli- 
cation and  until  a  formal  certificate  shall  have  been  prepared  and 
issued. 

(5)  That  this  order  shall  not  become  effective  until  all  rules  and 
regulations  of  the  Commission  are  complied  with. 

Issued  by  Order  of  the  Commission. 
This  the  2nd  day  of  June,  1950. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-40L  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  transfer  of  operating  rights  under  : 
Temporary    Certificate    No.    C-294    from    H.   ; 
Bryce   Parker,   Administrator  of  the  Estate   of 
Claude   J.   Belton,    d/b/a   B.    &   B.    Transfer  :  ORDER 

Company,  1027  N.  Liberty  Street,  Winston- 
Salem,  N.  C.  to  B.  &  B.  Transfer  Company, 
P.  O.  Box  1929,  Winston-Salem,  N.  C. 

A  petition  has  been  filed  with  the  Commission  by  B.  &  B.  Transfer 
Company  (a  corporation)  for  the  transfer  of  operating  rights  as  shown 
on  Temporary  Certificate  No.  C-294  from  H.  Bryce  Parker,  Administra- 
tor of  the  Estate  of  Claude  J.  Belton,  d/b/a  B.  &  B.  Transfer  Company, 
1027  N.  Liberty  Street,  Winston-Salem,  N.  C,  as  vendor,  to  B.  &  B. 
Transfer  Company,  P.  O.  Box  1929,  Winston-Salem,  N.  C,  as  vendee, 
of  all  operating  rights  described  in  Temporary  Certificate  No.  C-294 
and  all  rights  applied  for  and  to  which  said  applicant  is  entitled  under 
Docket  No.  T-401. 

The  said  B.  &  B.  Transfer  Company  has  been  incorporated  under 
the  Laws  of  the  State  of  North  Carolina  and  all  rights,  title  and  inter- 
est transferred  to  said  corporation. 

Upon  consideration  of  the  petition  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved  insofar  as 
the  Commission  is  authorized  to  do  under  Section  22  of  the  N.  C.  Truck 
Act  of  1947;  that  is  to  say,  insofar  as  the  said  sale  and  transfer  of  the 
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operating  rights  under  said  Temporary  Certificate  No.  C-294,  in  Docket 
No.  T-401  are  concerned;  but  that  such  approval  should  not  be  con- 
strued as  a  finding  or  as  any  representation  by  the  Commission  as  to 
the  value  of  the  operating  rights  included  in  said  sale  for  rate  making 
purposes  or  for  any  other  purpose,  but  merely  to  give  validity  as  re- 
quired by  statute  to  the  sale  and  transfer  of  said  rights. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proopsed  sale  and  transfer  by  H.  Bryce  Parker,  Ad- 
ministrator of  the  Estate  of  Claude  J.  Belton,  d/b/a  B.  &  B.  Transfer 
Company,  owner  of  Temporary  Certificate  No.  C-294  and  rights  under 
Docket  No.  T-401  and  all  rights,  title  and  interest  therein  be  ap- 
proved. 

(2)  That  certificate  rights,  title  and  interest  now  in  the  name  of  H. 
Bryce  Parker,  Administrator  of  the  Estate  of  Claude  J.  Belton,  d/b/a 
B.  &  B.  Transfer  Company  as  described  in  Temporary  Certificate  No. 
C-294  and  Docket  No.  T-401,  be  transferred  and  temporary  certificate 
issued  in  lieu  thereof  to  B.  &  B.  Transfer  Company,  P.  O.  Box  1929, 
Winston-Salem,  N.  C.  (a  corporation),  granting  to  it  the  operating  rights 
particularly  described  in  Temporary  Certificate  No.  C-294  and  in  Docket 
No.  T-401. 

(3)  That  as  a  condition  to  the  transfer  the  purchaser  is  to  be  liable 
for  any  and  all  outstanding  claims  enumerated  in  Section  22  of  the 
Truck  Act. 

(4)  That  this  Order  shall  constitute  a  certificate  authorizing  opera- 
tions herein  described  until  a  formal  certificate  shall  have  been  prepared 
and  issued. 

(5)  That  this  Order  shall  not  become  effective  until  all  rules  and 
regulations  of  the  Commission  are  complied  with. 

Issued  by  Order  of  the  Commission. 
This  the  31st  day  of  January,   1949. 

Fred  C.  Hunter,  Cornmissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-267,  SUB   1 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the   Matter  of 
Petition  for  transfer  of  operating  rights  un- 
der   Temporary    Certificate    No.    C-80    from 
E.  E.  Barringer  and  J.  K.  Moretz,  t/a  B  &  M   :  ORDER 

Transportation    Company,     Lenoir,    N.   C,   to   ; 
B  &  M  Transportation  Company,  Lenoir,  N.  C.   : 

A  petition  has  been  filed  with  the  Commission  by  E.  E.  Barringer 
and  J.  K.  Moretz,  t/a  B  &  M  Transportation  Company,  owners  of  oper- 
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ating  rights  as  shown  on  Temporary  Certificate  No.  C-80,  as  vendor, 
and  B  &  M  Transportation  Company,  Lenoir,  N.  C,  as  vendee,  for  the 
transfer  by  the  said  vendor  to  the  said  vendee  of  all  operating  rights 
described  in  Temporary  Certificate  No.  C-80  and  all  rights  applied  for 
and  to  which  he  is  entitled  under  Docket  No.  T-267. 

The  said  E.  E.  Barringer  and  J.  K.  Moretz,  t/a  B  &  M  Transporta- 
tion Company  have  incorporated  their  business  and  desire  that  all 
rights,  title  and  interest  be  transferred  to  the  corporation. 

Upon  consideration  of  the  petition  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved  insofar  as 
the  Commission  is  authorized  to  do  under  Section  22  of  the  North  Caro- 
lina Truck  Act  of  1947;  that  is  to  say,  insofar  as  the  said  sale  and  trans- 
fer of  the  operating  rights  under  said  Temporary  Certificate  No.  C-80, 
in  Docket  No.  T-267,  are  concerned;  but  that  such  approval  should  not 
be  construed  as  a  finding  or  as  any  representation  by  the  Commission 
as  to  the  value  of  the  operating  rights  included  in  said  sale  for  rate 
making  purposes  or  for  any  other  purpose,  but  merely  to  give  validity 
as  required  by  statute  to  the  sale  and  transfer  of  said  rights. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  proposed  sale  and  transfer  by  E.  E.  Barringer  and  J.  K. 
Moretz,  t/a  B  &  M  Transportation  Company,  owners  of  Temporary 
Certificate  No.  C-80,  and  rights  under  Docket  T-267,  and  all  rights,  title 
and  interest  therein,  be  approved. 

2.  That  certificate  rights,  title  and  interest  now  in  the  name  of  E.  E. 
Barringer  and  J.  K.  Moretz,  t/a  B  &  M  Transportation  Company,  as 
described  in  Temporary  Certificate  No.  C-80,  and  Docket  No.  T-267,  be 
cancelled  and  temporary  certificate  issued  in  lieu  thereof  to  B  &  M 
Transportation  Company,  granting  to  it  the  operating  rights  particularly 
described  in  Temporary  Certificate  No.  C-80,  and  in  Docket  No.  T-267. 

3.  That  a;  a  condition  to  the  transfer  E.  E.  Barringer  and  J.  K. 
Moretz,  t/a  B  &  M  Transportation  Company  and  B  &  M  Transportation 
Company  are  to  be  jointly  and  severally  liable  for  any  and  all  out- 
standing claims  enumerated  in  Section  22  of  the  Truck  Act. 

4.  That  this  order  shall  constitute  a  certificate  authorizing  the  oper- 
ations herein  described  until  a  formal  certificate  shall  have  been  pre- 
pared and  issued. 

5.  That  this  order  shall  not  become  effective  until  all  rules  and 
regulations  of  the  Commission  are  complied  with. 

Issued  by  Order  of  the  Commission. 
This  the  3rd  day  of  August,   1949. 

Myrtha  Fleming,  Chiej  Clerk 
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DOCKETS  NOS.  T-267  AND  T-267,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter   of 

Transfer  of  operating  rights  from  E.  E.  Bar-   : 

ringer  and  J.  K.  Moretz,  d/b/a  B  &  M  Trans-   :  CORRECTION 

portation  Company  to  B  &  M  Transportation  :  ORDER 

Company,  a  corporation. 

HUNTER,  COMMISSIONER:  Reference  is  made  to  an  order  issued 
in  Docket  No.  T-267,  Sub  1,  dated  Aug.  3,  1949,  wherein  the  Commission 
approved  the  transfer  of  the  operating  rights  theretofore  held  in  the 
name  of  E.  E.  Barringer  and  J.  K.  Moretz  under  temporary  certificate 
No.  C-80  to  B  &  M  Transportation  Company,  a  corporation.  Reference 
is  further  made  to  an  order  issued  by  the  Commission,  dated  Novem- 
ber 8,  1949,  in  Docket  No.  T-267  wherein,  upon  the  hearing  of  the  ap- 
plication filed  in  said  docket,  operating  authority  was  granted  to  E.  E. 
Barringer  and  J.  K.  Moretz,  a  partnership  trading  as  B  &  M  Transporta- 
tion Company. 

IT  IS,  THEREFORE,  ORDERED  that  said  order  of  November  8,  1949, 
in  Docket  No.  T-267  be,  and  the  same  is  hereby,  corrected  by  substi- 
tuting as  the  grantee  of  said  operating  rights  the  true  owner  thereof; 
that  is  to  say,  B  &  M  Transportation  Company,  a  corporation;  that  the 
exhibit  attached  to  said  order  be  corrected  accordingly,  and  that  a 
formal  certificate  be  issued  in  the  name  of  said  corporation,  granting 
to  said  corporation  the  operating  rights  particularly  set  out  in  Exhibit 
B  hereto  attached. 

Issued  by  Order  of  the  Commission. 
Ths  12th  day  of  November,   1949. 


NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 

DOCKET  NO.  T-267  B  &  M  Transportation  Company,  a  corporation, 
irregular  route  common  carrier,  Lenoir,  North 
Carolina 


EXHIBIT  B 


Transportation  of  petroleum  products  in  bulk 
from  existing  originating  terminals  at  or  near 
Wilmington,  Morehead  City,  River  Terminal, 
Thrift,  Friendship  and  Salisbury  to  points  and 
places  in  the  counties  of  Catawba,  Burke,  Cald- 
well, Watauga,  Wilkes,  Ashe  and  Alleghany. 
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DOCKET  NO.  T-404,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  sale  and  transfer  of 
Temporary  Certificate  No.   C-29  and  Certifi- 
cate No.   1019,  Roy  Lee  Barnes,  Eddie  Louis 
Barnes    and    Henry    C.    Barnes,    Jr.,    d/b/a  :  ORDER 

Barnes  Truck  Line,  P.  O.  Box  999,  Wilson, 
N.  C,  owners,  to  Barnes  Truck  Line,  Inc., 
Wilson,  N.   C. 

A  joint  petition  has  been  filed  with  the  Commission  by  Roy  Lee 
Barnes,  Eddie  Louis  Barnes  and  Henry  C.  Barnes,  Jr.,  d/b/a  Barnes 
Truck  Line,  Wilson,  N.  C,  owners  of  Temporary  Certificate  No.  C-29 
and  Franchise  Certificate  No.  1019  and  any  and  all  operating  rights 
under  Docket  No.  T  404,  freight  carriers  as  vendor  and  Barnes  Truck 
Line,  Inc.,  Wilson,  I»  C,  as  vendee,  and  transfer  by  the  said  vendor  to 
the  said  vendee  of  ;  11  operating  rights  described  in  Docket  No.  T-404 
and  in  Certificate  Nj.  1019  as  well  as  Temporary  Certificate  No.  C-29. 
The  said  Roy  Lee  Barnes,  Eddie  Louis  Barnes  and  Henry  C.  Barnes,  Jr., 
d/b/a  Barnes  Truck  Line  have  incorporated  their  business  and  desire 
that  all  rights,  title  and  interest  be  transferred  to  the  corporation. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved,  insofar  as 
the  Commission  is  authorized  to  do  under  Section  22  of  the  N.  C.  Truck 
Act  of  1947;  that  is  to  say,  insofar  as  the  said  sale  and  transfer  of  the 
operating  rights  under  Docket  No.  T-404  and  Certificate  No.  1019  are 
concerned;  that,  however,  such  approval  should  not  be  construed  as  a 
finding  or  as  any  representation  by  the  Commission  as  to  the  value 
of  the  operating  rights  included  in  said  sale  for  rate  making  purposes 
or  for  any  other  purpose  but  merely  to  give  validity  as  required  by 
statute  to  the  sale  and  transfer  of  said  rights.  That  Section  22  of  the 
Truck  Act  requires  a  list  of  outstanding  obligations.  Affidavit  has  been 
signed  in  the  form  of  an  exhibit  showing  all  obligations  satisfied  and 
none  outstanding.  That,  therefore,  a  bond  is  not  required. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proposed  sale  and  transfer  by  Roy  Lee  Barnes,  Eddie 
Louis  Barnes  and  Henry  C.  Barnes,  Jr.,  d/b/a  Barnes  Truck  Line, 
Wilson,  N.  C,  owners  of  rights  under  Docket  No.  T-404  and  Certificate 
No.   1019  and  all  rights,  title  and  interest  therein  be  approved. 

(2)  That  operating  rights,  title  and  interest  now  in  the  name  of 
Roy  Lee  Barnes,  Eddie  Louis  Barnes  and  Henry  C.  Barnes,  Jr.,  d/b/a 
Barnes  Truck  Line  as  described  in  Docket  No.  T-404,  Temporary  Cer- 
tificate No.  C-29  and  Certificate  No.  1019  be  cancelled  and  new  certifi- 
cate issued  in  lieu  thereof  to  Barnes  Truck  Line,  Inc.,  Wilson,  N.  C, 
granting  to  it  the  operating  rights  particularly  described  in  Docket 
No.  T-404,  Temporary  Certificate  No.  C-29  and  Certificate  No.  1019. 
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(3)  That  as  a  condition  to  the  transfer,  Roy  Lee  Barnes,  Eddie  Louis 
Barnes  and  Henry  C.  Barnes,  Jr.,  d/b/a  Barnes  Truck  Line  and  Barnes 
Truck  Line,  Inc.,  are  to  be  jointly  and  severally  liable  for  any  and  all 
outstanding  claims  enumerated  in  Section  22  of  the  Truck  Act. 

(4)  That  this  Order  shall  constitute  a  certificate  authorizing  the 
operations  herein  described  until  a  formal  certificate  shall  have  been 
prepared  and  issued. 

(5)  That  this  Order  shall  not  become  effective  until  all  rules  and 
regulations  of  the  Commission  are  complied  with. 

Issued  by  Order  of  the  Commission. 
This  the  31st  day  of  March,  1949. 

Stanley  Winborne,  Chairman 


Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 


ATTEST: 

Elsie  G.  Riddick,  Chiej  Clerk 


DOCKETS  NOS.  T-330  AND  T-330.  SUB   1 

BEFORE  THE  NORTH  CAROLINA  . 

UTILITIES  COMMISSION 

In  the  Matter  of 

The  granting  of  operating  rights  to  Ray  W.     : 

Beaver  and  the  sale  of  same  to  Stewart  L.     :  ORDER 

Yount.  : 

HUNTER,  COMMISSIONER:  The  records  of  the  Commission  show: 
L  That  Ray  W.  Beaver,  d/b/a  Beaver  Transfer  Company,  of  Le- 
noir, North  Carolina  filed  an  application  with  the  Commission  on 
September  30,  1947,  for  certain  operating  rights  pursuant  to  the  provi- 
sions of  the  North  Carolina  Truck  Act  of  1947,  which  application  was 
accepted  and  construed  by  the  Commission  as  an  application  for  irregu- 
lar route  operating  rights  under  the  provisions  of  Section  7  of  said 
Act,  and  said  applicant  was  so  advised  by  the  Commission  on  October  24, 
1947. 

2.  That  upon  consideration  of  the  facts  set  forth  in  said  application, 
the  Commission  under  date  of  November  22,  1948,  issued  to  said  appli- 
cant temporary  authority  to  operate  as  a  common  carrier  as  more  fully 
set  out  in  Exhibit  B  hereto  attached. 

3.  That  on  November  25,  1949,  said  Ray  W.  Beaver  and  Stewart  L. 
Yount  filed  a  joint  petition  with  the  Commission,  wherein  said  Beaver 
proposed  to  sell  and  said  Yount  proposed  to  purchase  said  operating 
rights,  including  certain  i-olling  equipment,  for  a  consideration  of 
$6,000.00,  it  appearing  that  the  seller  has  fully  paid  and  discharged  any 
and  all  indebtedness  and  claims  of  the  nature  described  in  Section  22 
of  said  Truck  Act,  and  that  said  purchaser  has  the  financial  ability  and 
is  other\yise  qualified  to  operate  said  transportation  business  in  a  satis- 
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factory  manner;    it  further  appears   from  said   petition   that  said  seller 
is  in  ill  health  and  unable  to  continue  the  operation. 

4.  That  the  matter  of  said  application  and  the  matter  of  the  sale 
of  the  same  were  calendared  for  hearing  on  April  19,  1950,  and  due 
notice  given  as  required  by  statutes  to  all  other  carriers  holding  operat- 
ing rights  under  said  Truck  Act  as  well  as  those  having  applications  on 
file  with  the  Commission  for  such  operating  rights,  and  that  no  protests 
were  filed  with  the  Commission  or  made  known  to  it  within  the  time 
stipulated  in  said  notice,  and  no  protests  or  opposition  have  to  this  date 
been  made  known  to  the  Commission  by  any  party. 

5.  That  upon  failure  of  any  carrier  to  file  protest  within  the  time 
stipulated  in  said  Calendar  of  hearings,  the  hearing  with  respect  to 
matters  herein  involved  was  cancelled. 

The  Commission  has  given  consideration  to  said  application,  and  has 
further  given  consideration  to  the  proposed  sale  of  the  same  without 
a  hearing,  as  it  is  authorized  to  do  by  statute  in  the  absence  of  a  pro- 
test, and  upon  such  consideration  finds  that  the  applicant,  Ray  W. 
Beaver,  is  entitled  upon  the  facts  set  forth  in  his  application  to  operat- 
ing rights  as  particularly  set  out  in  said  Exhibit  B  hereto  attached,  and 
that  the  sale  of  the  same  to  the  said  Stewart  L.  Yount  is  not  inconsistent 
with  the  public  interest  and  should  be  approved,  certificate  to  be  issued 
to  said  Stewart  L.  Yount  upon  compliance  with  the  rules  of  the  Com- 
mission with  respect  to  registration  of  equipment,  filing  of  insurance 
covering  the  same,  and  the  filing  of  proper  tariffs,  AND  IT  IS  SO 
ORDERED. 

Issued  by  Order  of  the  Commission. 
This  29th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
DOCKETS  NOS.  T-330  AND 

T-330,  SUB  1  Stewart  L.  Yount,  d/b/a,  Beaver  Transfer 
Company,  Irregular  route  common  carrier,  Le- 
noir, North  Carolina  (Successor  to  Ray  W. 
Beaver) 

EXHIBIT  B  The  transportation  over  irregular  routes  of: 

the  manufacture  of  furniture. 

(2)  Paper  and  cardboard  between  points  and 
places  within  Caldwell  County. 

( 1 )  New  furniture  from  Lenoir  and  Valmead 
in  Caldwell  County  to  points  and  places 
throughout  the  State,  and  return  from 
points  and  places  throughout  the  State  to 
Lenoir  and  Valmead  of  materials  used   in 
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DOCKET  NOS.  T-330  AND  T-330,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Ray  W.  Beaver,  and  Stuart  L.  Yount,  d/b/a     : 

Beaver    Transfer    Company,    Lenoir,    North     :  ORDER 

Carolina.  : 

WHEREAS,  an  order  was  entered  on  May  29,  1950,  approving  the 
transfer  of  operating  rights  by  Ray  W.  Beaver,  d/b/a  Beaver  Transfer 
Company  to  Stuart  L.  Yount  and  in  which  said  order  the  name  Stewart 
L.  Yount  appears  and  said  order  is  hereby  corrected  to  read  Stuart  L. 
Yount,  d/b/a  Beaver  Transfer  Company  instead  of  Stewart  L.  Yount. 
IT  IS,  THEREFORE,  ORDERED  that  said  order  dated  May  29,  1950, 
be  corrected  to  read  Stuart  L.  Yount,  d/b/a  Beaver  Transfer  Company. 

Issued  by  Order  of  the  Commission. 
This  the   13th  day  of  June,   1950. 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-243,  SUB  2 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  D.  J.  Black  and  R.  L.  Burnett 
for  Approval  of  Sale  of  One-Half  Interest  of 
the   Operating  Rights   of  the   Former   to  the 
Latter. 


ORDER 


HUNTER,  COMMISSIONER:  It  appears  from  the  application  here- 
in that  D.  J.  Black,  d/b/a  Black's  Motor  Express,  desires  to  sell  one- 
half  of  his  motor  carrier  operating  rights  to  R.  L.  Burnett  at  the  sum 
of  $3,868.00,  said  operating  rights  being  as  set  out  in  the  Commission's 
Order  dated  May  9,  1950,  in  Docket  No.  T-243,  and  that  said  R.  L. 
Burnett  has  agreed  to  purchase  the  same  at  said  sum.  Upon  considera- 
tion of  said  application,  the  Commission  finds  no  reason  why  the  same 
should  not  be  approved  and  said  parties  authorized  to  operate  in  the 
future  as  a  partnership,  under  the  name  and  style  of  D.  J.  Black  and 
R.  L.  Burnett,  d/b/a  Black's  Motor  Express. 

IT  IS,  THEREFORE,  ORDERED  that  said  application  be,  and  the 
same  is  hereby  approved  to  become  effective  (1)  upon  compliance  with 
Section  14  of  the  North  Carolina  Truck  Act  with  respect  to  the  execu- 
tion of  a  partnership  agreement  to  be  recorded  in  the  office  of  the  Clerk 
of  the  Superior  Court  in  New  Hanover  County  and  a  certified  copy 
thereof  filed  with  this  Commission,  (2)  listing  with  this  Commission 
of  all  rolling  equipment  to  be  used  in  the  operation,  (3)  filing  proper 
insurance  covering  the  same  in  the  name  of  said  partnership,  and 
(4)  filing  of  proper  tariffs  in  the  name  of  said  parties. 


616  N.  C.  Utilities  Commission 

Issued  by  Order  of  the  Commission. 
This  15th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  T-414,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 


Sale  and  transfer  of  interest  in  Chafin's  Trans- 
fer Company,  High  Point,  North  Carolina,  to 
H.  R.  GillesDie 


ORDER  APPROVING 

SALE  OF  INTEREST 

IN  AND  CREATION 

OF  PARTNERSHIP 


The  records  of  the  Commission  show  that  J.  M.  Chafin,  d/b/a  Chafin's 
Transfer  is  the  owner  of  operating  rights  No.  C-125  and  that  a  petition 
has  been  filed  with  the  Commission  showing  that  a  one-fourth  undivided 
mterest  has  been  sold  to  H.  R.  Gillespie,  subject  to  the  approval  of  the 
N.  C.  Utilities  Commission. 

It  further  appears  from  the  application  that  the  proposed  purchaser, 
H.  R.  Gillespie,  is  financially  able  and  otherwise  qualified  to  perform 
said  transportation  service  in  a  satisfactory  manner  and  upon  investiga- 
tion, no  reason  appears  why  said  sale  and  transfer  and  the  creation  of 
the  partnership  should  not  be  approved. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  any  and  all  operating  rights  granted  to  J.  M.  Chafin,  <3/b/a 
Chafin's  Transfer  Company  as  particularly  set  out  in  Docket  No.  T-414 
be,  and  the  same  are  hereby  transferred  to  J.  M.  Chafin  and  H.  R.  Gilles- 
pie, d/b/a  Chafin's  Transfer  Company,  this  order  to  become  effective 
and  operations  to  commence  by  said  J.  M.  Chafin  and  H.  R.  Gillespie, 
d/b/a  Chafin's  Transfer  Company  when  they  have  complied  with  the 
law  and  regulations  of  the  Commission  with  respect  to: 

a.  Filing  of  the  required  insurance  covering  the  equipment  to  be 
used  in  the  operation. 

b.  Publication  and  filing  of  proper  tariff. 

c.  Shall  have  marked  their  equipment  by  printing  their  names  and 
addresses  on  each  side  thereof,  together  with  the  operating  number,  the 
same  being  N.  C.  No.  C-125. 

2.  That  upon  compliance  with  the  provisions  of  Paragraph  (1)  above 
that  any  and  all  operating  rights  of  Chafin's  Transfer  Company  show  the 
same  to  be  J.  M.  Chafin  and  H.  R.  Gillespie,  d/b/a  Chafin's  Transfer 
Company. 

Issued  by  Order  of  the  Commission. 
This  22nd  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-74,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  for  Approval  of  Sale  and  Transfer 
of  the  Intrastate  Operating  Rights  of  the  Clay- 
ton Motor  Lines,  Inc.,  to  Jackson  Truck  Lines, 
Inc. 


ORDER 


HEARD  IN:  Raleigh,  North  CaroHna,  on  January  30,  1950 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

William  M.  York,  Attorney  at  Law,  P.  O.  Box  127,  Greensboro,  North 
Carolina 

For  the  Protestants: 

J.  Ruffin  Bailey,  Bailey  &  Holding,  Attorneys  at  Law,  Raleigh,  North 
Carolina,  for  Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a 
Helms  Motor  Express,  and  Miller  Motor  Express 

HUNTER,  COMMISSIONER.  The  application  herein  was  set  for  hear- 
ing at  the  time  and  place  above-designated  after  due  notice  to  all  carriers 
of  property  having  motor  carrier  operating  rights  under  the  jurisdiction 
of  the  Commission.  Mr.  Ruffin  Bailey,  of  the  law  firm  of  Bailey  &  Hold- 
ing, appeared  at  said  hearing,  and  moved  to  be  allowed  to  enter  a  protest 
and  be  heard  in  opposition  to  said  application  for  sale  and  transfer  of 
operating  rights.  Upon  objection  by  counsel  for  the  applicant,  the  motion 
was  denied,  and  the  hearing  proceeded  without  protest. 

For  many  years  Clayton  Motor  Lines,  Inc.,  has  operated  as  a  common 
carrier  of  property,  under  Certificate  No.  1033  issued  by  the  Commission 
and  renewed  from  time  to  time  as  provided  by  law,  in  effect  prior  to  the 
enactment  of  the  North  Carolina  Truck  Act,  said  operating  rights  being 
as  specifically  set  out  in  paragraph  1  and  2  of  Exhibit  B  hereto  attached. 

The  Clayton  Motor  Lines,  Inc.,  filed  an  application  under  the  provi- 
sions of  Section  7  of  said  Truck  Act  for  additional  operating  rights,  which 
said  application  came  on  for  hearing  on  January  30,  1950,  in  Docket  No. 
T-213;  and  upon  said  hearing,  said  Clayton  Motor  Lines,  Inc.,  was  granted 
certain  additional  operating  rights  as  specifically  set  out  in  paragraph  3 
of  Exhibit  B  hereto  attached. 

The  findings  and  order  in  said  Docket  No.  T-213  is  hereto  attached, 
marked  Exhibit  A,  and  made  a  part  hereof,  from  which  it  will  appear 
that  Honorable  Melvin  H.  Burke,  attorney  at  law,  of  Roxboro,  is  Receiver 
for  Clayton  Motor  Lines,  Inc.,  and  as  such  Receiver  proposes  to  sell  said 
operating  rights  to  Jackson  Truck  Lines,  Inc.,  of  Jackson,  North  Carolina. 
It  will  also  appear  by  reference  to  said  Exhibit  A  the  conditions  under 
which  said  Receiver  was  appointed. 
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Said  Receiver  has  a  bona  fide  offer  made  by  Jacltson  Truck  Lines, 
Inc.,  for  $7,500.00  for  thie  interstate  and  intrastate  operating  rights  of 
Clayton  Motor  Lines,  Inc.  It  further  appears  from  the  testimony  offered 
in  the  hearing  that  $6,500.00  represents  the  estimated  worth  of  the  inter- 
state rights  involved  and  that  $1,000.00  represents  the  estimated  value  of 
said  North  Carolina  intrastate  operating  rights.  It  further  appears  from 
the  testimony  that  the  sale  of  the  interstate  operating  rights  involved  has 
been  presented  to  and  approved  by  the  Interstate  Commerce  Commission. 

Mr.  E.  C.  Bryant,  secretary  and  treasurer  of  the  Jackson  Truck  Lines, 
Inc.,  testified  that  said  company  now  owns  and  operates  some  seventeen 
(17)  pieces  of  equipment  and  has  in  its  organization  some  twenty-one  (21) 
regular  employees.  He  further  testified  as  to  the  financial  responsibility 
of  Jackson  Truck  Lines,  Inc.,  from  which  it  appears  that  the  company  is 
solvent  and  otherwise  qualified  to  provide  the  service  heretofore  pro- 
vided by  Clayton  Motor  Lines,  Inc.,  in  a  satisfactory  manner. 

Upon  consideration  of  the  application  and  the  testimony  offered  in 
support  thereof,  the  Hearing  Commissioner  is  of  the  opinion  and  finds 
that  the  proposed  sale  and  transfer  of  said  operating  rights  will  not  be 
inconsistent  with  the  public  interest,  and  that  the  same  should  be  ap- 
proved. 

IT  IS,  THEREFORE,  ORDERED: 

That  said  sale  by  Clayton  Motor  Lines,  Inc.,  through  its  Receiver, 
Honorable  Melvin  H.  Burke,  of  the  intrastate  operating  rights  set  out  in 
Exhibit  B  hereto  attached,  to  Jackson  Truck  Lines,  Inc.,  be,  and  the 
same  is  hereby,  approved,  operations  to  begin  upon  compliance  with  the 
Commission's  rules  with  respect  to  insurance  and  tariffs. 

Issued  by  Order  of  the  Commission. 
This  the  16th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
DOCKET  NO.  T-74, 

SUB  1     Jackson  Truck  Lines,  Inc. 

Irregular  Route  Common  Carrier 
Jackson,  North  Carolina 

EXHIBIT  B  (1)  Transportation    of    leaf    tobacco,    loose,    in 

hogsheads,  baskets,  sheets  and  other  con- 
tainers, empty  containers  and  other  tobacco 
warehouse  and  tobacco  manufacturer's  ac- 
cessories necessary  in  the  movement  of  un- 
manufactured tobacco  to,  from  and  between 
all  tobacco  markets,  warehouses,  redrying 
and  storage  plants  in  North  Carolina,  east 
of  and  including  Winston-Salem.  Reference: 
Docket  No.  3062. 

(2)  Transportation  of  fertilizer,  terra  cotta  clay 
and  shale  products  over  irregular  routes  in 


Decisions  and  Adjustments  of  Complaints  619 

the  section  of  North  Carolina,  east  of  and 
including  Charlotte,  Hickory,  North  Wilkes- 
boro  and  Sparta. 
Reference:  Docket  No.  3105. 

(3)  Transportation  of  general  commodities  in 
truckloads,  between  points  and  places  in 
North  Carolina,  in  and  east  of  the  counties 
of  Rockingham,  Forsyth,  DaviJson,  Cabar- 
rus and  Mecklenburg. 

DOCKET  NO.  T-604,  SUB  2 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  sale  and  transfer  of 
Certificate  No.  C-481,  H.  W.  Dotson,  Winston- 
Salem,  N.  C.  to  Charlie  F.  Hutchens,  Boonville, 
North  Carolina. 


ORDER 
APPROVING  SALE 


A  joint  petition  has  been  filed  with  the  Commission  by  H.  W.  Dotson, 
Winston-Salem,  N.  C,  owner  of  franchise  Certificate  No.  C-481,  as  vendor, 
and  Charlie  F.  Hutchens,  Boonville,  N.  C,  as  vendee,  of  operating  rights 
described  and  set  forth  in  Certificate  No.  C-481.  The  purchase  price  of 
said  operating  rights  is  $75.00  and  is  to  be  paid  upon  the  transfer  of  the 
franchise  rights  so  purchased. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved,  insofar  as 
the  Commission  is  authorized  to  do  under  Section  22  of  the  North  Caro- 
lina Truck  Act  of  1947;  that  is  to  say,  insofar  as  the  said  sale  and  transfer 
of  the  operating  rights  under  said  Certificate  No.  C-481  are  concerned; 
but  that  such  approval  should  not  be  construed  as  a  finding  or  as  any 
representation  by  the  Commission  as  to  the  value  of  the  franchise  rights 
included  in  said  sale,  for  rate  making  purposes  or  for  any  ether  purpose, 
but  merely  to  give  validity  as  required  by  statute  to  the  said  salj  and 
transfer  of  the  certificate. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  proposed  sale  and  transfer  by  H.  W.  Dotson,  owner  of 
franchise  Certificate  No.  C-481  and  all  rights,  title  and  interest  therein  be 
approved,  said  operating  rights  being  particularly  described  as  follows: 

COMMODITY  DESCRIPTION— Family  moving;  road  machinery, 
farm  machinery;  lumber,  fertilizer,  sand,  gravel,  dirt,  debris,  and 
other  aggregates;  ready  mixed  paving  material  for  use  in  street  or 
highway  construction  or  repair;  farm,  dairy  or  orchard  products  from 
farms,  dairy  or  orchard  to  warehouse,  creamery  or  other  original 
storage  or  market;  livestock;  fish,  including  shellfish  and  shrimp;  raw 
products  of  the  forest,  including  fire  wood,  logs,  cross  ties,  stave  bolts, 
pulpwood  and  rough  lumber. 
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TERRITORY  DESCRIPTION— Between  points  and  places  in  For- 
syth County  and  from  points  and  places  in  Forsyth  and  Guilford 
Counties  to  points  and  places  within  a  radius  of  150  miles  of  Winston- 
Salem  and  from  points  and  places  in  said  destination  territory  to 
points  and  places  in  Forsyth  County. 

2.  That  franchise  certificate  No.  C-481  now  in  the  name  of  H.  W. 
Dotson,  Winston-Salem,  N.  C,  be  cancelled,  and  a  franchise  certificate  in 
lieu  thereof  be  issued  to  Charlie  F.  Hutchens,  Boonville,  N.  C,  granting 
to  him  the  operating  rights  described  in  Paragraph  (1)  above. 

3.  That  H.  W.  Dotson  and  Charlie  F.  Hutchens  are  to  be  jointly  and 
severally  liable  for  any  and  all  outstanding  claims  under  Section  22  of 
the  1947  Truck  Act. 

4.  That  this  Order  shall  not  become  effective  until  notice  to  the  Com- 
mission in  writing  by  the  vendor  and  the  said  vendee  that  said  sale  has 
been  consummated,  and  that  said  vendee  is  ready  to  begin  operations; 
provided,  that  said  operation  shall  not  commence  until  the  said  vendee 
shall  have  first  filed  with  the  Commission  a  description  of  the  equipment 
to  be  used  in  said  operation,  together  with  insurance  covering  the  same, 
and  the  filing  of  tariffs  and  schedules,  and  filing  of  the  surety  bond,  as 
required  by  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  26th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-575,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  sale  and  transfer 
of  operating  rights  of  George  C.  Elders,  d/b/a. 
Elders  Transfer,  Brookford  Station,  Hickory,     :  ORDER 

North  Carolina,  to  Hickory  Transfer  Company, 
Inc.,  Hickory,  North  Carolina. 

A  petition  has  been  filed  with  the  Commission  by  George  C.  Elders, 
d/b/a  Elders  Transfer,  Brookford  Station,  Hickory,  North  Carolina,  for 
approval  of  sale  and  transfer  of  operating  rights  to  Hickory  Transfer 
Company,  Inc.,  Hickory,  North  Carolina;  said  sale  and  transfer  covering 
all  right,  title  and  interest  applied  for  in  Docket  No.  T-575  and  Temporary 
Authority  No.  C-510. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved,  insofar  as 
the  Commission  is  authorized  to  do  under  Section  22  of  the  North  Carolina 
Truck  Act  of  1947;  that  is  to  say,  insofar  as  the  said  sale  and  transfer  of 
the  operating  rights  under  said  Docket  No.  T-575  are  concerned;  that,  how- 
ever, such  approval  should  not  be  construed  as  a  finding  or  as  any  repre- 
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sentation  by  the  Commission  as  to  tlie  value  of  the  operating  rights  in- 
cluded in  said  sale  and  transfer  for  rate  making  purposes  or  for  any  other 
purpose  but  merely  to  give  validity  as  required  by  statute  to  the  sale  and 
transfer  of  said  rights. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  proposed  sale  and  transfer  by  George  C.  Elders,  d/b/a 
Elders  Transfer  of  his  rights,  title  and  interest  under  Docket  No.  T-575 
and  Temporary  Authority  No.  C-510  to  Hickory  Transfer  Company,  Inc., 
Hickory,  North  Carolina,  and  all  rights,  title  and  interest  therein  be  ap- 
proved. 

2.  That  operating  rights,  title  and  interest  now  in  the  name  of  George 
C.  Elders,  d/b/a  Elders  Transfer  as  described  in  Docket  No.  T-575  and 
Temporary  Authority  No.  C-510  be  cancelled  and  new  certificate  issued 
in  lieu  thereof  to  Hickory  Transfer  Company,  Inc.,  Hickory,  North  Caro- 
lina, granting  to  it  the  operating  rights  particularly  described  in  Docket 
No.  T-575  and  Temporary  Authority  No.  C-510. 

3.  That  as  a  condition  to  the  sale  and  transfer,  George  C.  Elders, 
d/b/a  Elders  Transfer  and  Hickory  Transfer  Company,  Inc.  are  to  be 
jointly  and  severally  liable  for  any  and  all  outstanding  claims  enumerated 
in  Section  22  of  the  Truck  Act. 

4.  That  this  Order  shall  constitute  a  certificate  authorizing  the  opera- 
tions herein  described  until  a  formal  certificate  shall  have  been  prepared 
and  issued. 

5.  That  this  Order  shall  not  become  effective  until  all  rules  and  regu- 
lations of  the  Commission  are  complied  with. 

Issued  by  Order  of  the  Commission. 
This  the  23rd  day  of  January,  1950. 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-346,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  sale  and  transfer 
of  operating  rights  of  N.  F.  Evans  to  Clifton 
L.  Oakley  in  business  know  as  Evans  and 
Oakley  Transfer  Company. 


ORDER 


A  petition  has  been  filed  with  the  Commission  by  Clifton  L.  Oakley 
for  approval  of  sale  by  N.  F.  Evans  of  his  right,  title  and  interest  in 
partnership  operated  by  N.  F.  Evans  and  Clifton  L.  Oakley  as  Evans  and 
Oakley  Transfer  Service;  said  sale  covering  all  right,  title  and  interest 
applied  for  in  Docket  No.  T-346  and  revised  Temporary  Authority  No. 
C-169.  The  said  Clifton  L.  Oakley  desires  doing  business  as  Oakley 
Transfer  Service,  Box  117,  Tarboro,  North  Carolina. 
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Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved,  insofar  as 
the  Commission  is  authorized  to  do  under  Section  22  of  the  North  Caro- 
lina Truck  Act  of  1947;  that  is  to  say,  insofar  as  the  said  sale  and  trans- 
fer of  the  operating  rights  under  said  Docket  No.  T-346  are  concerned; 
that,  however,  such  approval  should  not  be  construed  as  a  finding  or  as 
any  representation  by  the  Commission  as  to  the  value  of  the  operating 
rights  included  in  said  sale  for  rate  making  purposes  or  for  any  other 
purpose  but  merely  to  give  validity  as  required  by  statute  to  the  sale 
and  transfer  of  said  rights. 

IT  IS,  THEREFORE  ORDERED: 

1.  That  the  proposed  sale  and  transfer  by  N.  F.  Evans  of  his  right, 
title  and  interest  under  Docket  No.  T-346  and  revised  Temporary  Au- 
thority No.  C-169  to  Clifton  L.  Oakley,  d/b/a  Oakley  Transfer  Service, 
Box  117,  Tarboro,  North  Carolina,  and  all  rights,  title  and  interest  there- 
in be  approved. 

2.  That  operating  rights,  title  and  interest  now  in  the  name  of  Clif- 
ton L.  Oakley  and  N.  F.  Evans,  d/b/a  Evans  and  Oakley  Transfer  Com- 
pany, as  described  in  Docket  No.  T-346  and  revised  Temporary  Authority 
No.  C-169,  be  cancelled  and  new  certificate  issued  in  lieu  thereof  to  Clif- 
ton L.  Oakley,  d/b/a  Oakley  Transfer  Service,  Box  117,  Tarboro,  North 
Carolina  granting  to  him  the  operating  rights  particularly  described  in 
Docket  No.  T-346  and  revised  Temporary  Authority  No.  C-169. 

3.  That  as  a  condition  to  the  transfer,  N.  F.  Evans  and  Clifton  L. 
Oakley  are  to  be  jointly  and  severally  liable  for  any  and  all  outstanding 
claims  enumerated  in  Section  22  of  the  Truck  Act. 

4.  That  this  Order  shall  constitute  a  certificate  authorizing  the  op- 
erations herein  described  until  a  formal  certificate  shall  have  been  pre- 
pared and  issued. 

5.  That  this  Order  shall  not  become  effective  until  all  rules  and 
regulations  of  the  Commission  are  complied  with. 

Issued  by  Order  of  the  Commission. 
This  the  16th  day  of  January,  1950. 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-60,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Sale  and  transfer  by  Roy  F.  Shaw  and  J. 
Roland  Shaw,  d/b/a  Fleming-Shaw  Transfer 
Company,  to  Fleming-Shaw  Transfer  Com- 
pany, Inc.,  of  certain  operating  rights  and 
physical  property. 


ORDER 
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HUNTER,  COMMISSIONER.  On  December  2,  1949,  Roy  F.  Shaw  and 
J.  Roland  Shaw,  a  partnership,  trading  under  the  name  of  Fleming- 
Shaw  Transfer  Company,  filed  a  petition  with  the  Commission  for  au- 
thority to  transfer  all  operating  rights  now  held  by  said  partnership 
under  authority  granted  in  Docket  No.  T-60,  to  Fleming-Shaw  Trans- 
fer Company,  Inc.  It  appears  from  consideration  of  said  petition  that 
said  transportation  business  has  been  incorporated  for  the  sole  purpose 
of  taking  over  and  operating  said  transportation  business,  which  will 
be  conducted  in  the  future  as  a  corporation  but  under  the  control  of 
said  partners.  It  further  appears  that  debts  and  claims  of  the  nature 
enumerated  under  Section  22  of  the  Truck  Act  have  been  fully  paid, 
and  the  Commission  finds  no  reason  why  said  sale  and  transfer  should 
not  be  approved.  It  further  appears  from  petition  that  the  proposed 
sale  and  transfer  to  said  corporation  includes  the  partnership  assets, 
consisting,  among  other  things,  of  certain  rolling  equipment,  cash  on 
hand  and  in  the  bank  in  the  sum  of  $3,302.56,  and  accounts  receivable 
in  the  sum  of  $2,856.93,  and  that  there  are  now  no  outstanding  debts  or 
claims  against  said  business. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  said  petition  be  approved  and  said  operating  rights  and  other 
assets  enumerated  in  said  petition  be  transferred  to  Fleming-Shaw  Trans- 
fer Company,  Inc.,  the  operating  rights  being  as  particularly  set  out  in 
Exhibit  B  hereto  attached,  subject  to  the  final  determination  of  the  ap- 
plication now  pending  before  the  Commission  in  Docket  No.  T-60. 

2.  That  the  tentative  operating  authority  now  in  the  name  of  said 
partners  be  cancelled,  and  said  authority  reissued  in  the  name  of  said 
corporation. 

3.  That  this  order  shall  become  effective  when  the  corporation  shall 
have  complied  with  the  rules  of  the  Commission  with  respect  to  (a) 
listing  of  equipment  with  the  Commission  in  the  name  of  said  corpora- 
tion, (b)  filing  with  the  Commission  proper  evidence  of  insurance  in  the 
name  of  said  corporation,  and  (c)  filing  proper  tariffs  in  the  name  of 
said  corporation. 

Issued  by  Order  of  the  Commission. 
This  5th  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 
DOCKET  NO.  T-60, 

SUB  1     Fleming-Shaw  Transfer  Company,  Inc. 
Irregular  Route  Common  Carrier 
Greensboro,  North  Carolina 

EXHIBIT  B  1.     Transportation  of  general  commodities  ex- 

cept those  requiring  special  equipment, 
(a)  Between  points  and  places  within  a  30 
mile  radius  of  Greensboro. 
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(b)  From  points  and  places  within  a  30  mile 
radius  of  Greensboro  to  points  and 
places  within  a  80  mile  radius  of 
Greensboro. 

(c)  From  points  and  places  within  a  raidus 
of  80  miles  of  Greensboro  to  points  and 
places  within  a  30  mile  radius  of 
Greensboro. 

2.  Heavy  commodities  requiring  special  equip- 

ment on  account  of  size  or  weight  between 
points  and  places  within  100  miles  of 
Greensboro. 

3.  Household   goods   as   defined   by   the   Inter- 

state Commerce  Commission  in  Ex  Parte 
No.  MC-19,  between  points  and  places  with- 
in a  radius  of  150  miles  of  Greensboro. 

DOCKET  NO.  T-251,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 

Petition  for  approval  of  sale  and  transfer  of  : 

operating  rights  of  Certificate  No.  C-204  by  : 

C.  F.  Hearn,  New  Hill,  North  Carolina,  to  :  ORDER 

L.  L.  Holland  and  H.  J.  Holland,  trading  as  :  APPROVING 

Holland    Trucking    Company    of    New    Hill,  :  SALE 

North  Carolina,  and  Siler  City,  North  Caro-  : 

lina.  : 

HEARD  IN:  Court  Room  of  the  Commission,  Raleigh,  North  Caro- 

lina, on  June  12,  1950,  at  2:00  o'clock  P.M. 

BEFORE:  H.  T.  Westcott,  Commissioner. 

APPEARANCES: 

For  the  Applicant: 

T.  F.  Baldwin,  Attorney  at  Law,  Siler  City,  N.  C. 

For  the  Protestants: 
None. 

WESTCOTT,  COMMISSIONER:  C.  F.  Hearn,  as  vendor,  and  L.  L. 
Holland  and  H.  J.  Holland,  t/a  Holland  Trucking  Company,  as  vendee, 
have  joined  in  a  petition  to  the  Commission  for  approval  of  sale  and 
transfer  of  operating  rights  therein  granted  to  C.  F.  Hearn,  owner  of 
Motor  Carrier  Certificate  No.  C-204,  together  with  the  vendor's  two 
trucks  used  in  said  transportation;  a  partnership  agreement  having  been 
formed,  duly  executed,  and  recorded  in  the  office  of  the  Clerk  of  the 
Superior  Court  of  Chatham  County  on  April  19,  1950,  by  L.  L.  Holland 
and  H.  J.  Holland,  a  copy  of  said  agreement  being  attached  to  the  ap- 
plication. 
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It  appears  from  the  contract  supporting  the  petition  that  the  purchase 
price  agreed  upon  is  $4,000,  to  be  paid  in  cash  within  10  days  from  notice 
of  approval  of  the  transfer  of  said  permit  by  the  North  Carolina  Utilities 
Commission.  Said  petition  sets  out  that  the  petitioners  are  familiar  with 
the  provisions  of  Section  22  of  the  North  Carolina  Truck  Act  and  that 
there  are  no  debts  or  claims  against  the  applicant  of  the  nature  set  out 
in  Section  22. 

L.  L.  Holland,  representing  himself  as  one  of  the  vendees,  testified 
that  the  Holland  Trucking  Company  is  fit,  willing,  and  able  to  properly 
perform  the  proposed  service  and  that  his  financial  condition  is  sub- 
stantially the  same  as  that  submitted  in  support  of  the  petition  dated 
April  26,  1950,  and  that  he  had  knowledge  of  the  fact  that  H.  J.  Holland, 
brother  and  other  member  of  the  partnership,  was  substantially  in  the 
same  financial  condition  as  when  his  financial  statement  was  filed  in 
support  of  said  petition. 

Upon  full  consideration  of  the  contract,  the  petition,  and  the  repre- 
sentations made  to  this  Commission,  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved  insofar  as 
the  Commission  is  authorized  to  do  under  the  provisions  of  General 
Statutes  62-107.  That  such  approval  should  not  be  construed  as  a  finding 
or  as  any  representation  by  the  Commission  as  to  the  value  of  the  prop- 
erty included  in  said  sale  for  rate  making  purposes,  but  merely  to  give 
validity  as  required  by  statute  to  the  sale  and  transfer  of  the  said 
operating  rights  under  order  dated  January  24,  1950,  covered  by  Cer- 
tificate No.  C-204  granting  operating  rights  as  fully  set  forth  in  Exhibit  B 
attached  hereto  and  made  a  part  hereof. 

IT  IS,  THEREFORE,   ORDERED: 

1.  That  the  proposed  sale  and  transfer  of  property,  rights  and  priv- 
ileges of  C.  F.  Hearn,  New  Hill,  N.  C,  to  L.  L.  Holland  and  H.  J.  Hol- 
.and,  t/a  Holland  Trucking  Company  of  New  Hill,  N.  C,  and  Siler 
City,  N.  C,  be,  and  the  same  is  hereby,  approved; 

2.  That  the  above  paragraph  of  this  order  shall  not  be  construed 
as  a  release  of  the  vendor  of  his  obligations  to  pay  any  other  just  debts 
and  claims  in  connection  with  his  operation; 

3.  That  the  franchise  certificate  No.  C-204  in  the  name  of  C.  F. 
Hearn  be  cancelled  and  a  new  certificate  issued  in  lieu  thereof  granting 
the  same  rights  and  privileges  to  L.  L.  Holland  and  H.  J.  Holland,  t/a 
Holland  Trucking  Company; 

4.  That  this  order  shall  constitute  a  certificate  authorizing  the  oper- 
ations herein  described  until  a  formal  certificate  shall  have  been  pre- 
pared and  issued;  and 

5.  That  th's  order  shall  not  become  effective  until  all  rules  and 
regulations  of  this  Commission  are  complied  with. 

Issued  by  Order  of  the  Commission. 
This  20th  day  of  June,  1950. 
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NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-251,  SUB   1     L.  L.  Holland  and  H.  J.  Holland,  trading 

as  Holland  Trucking  Company,  New  Hill, 
N.  C,  and  Siler  City,  N.  C. 


EXHIBIT  B 


Transportation  over  irregular  routes  as  follows: 

1.  General  commodities,  except  those  requiring 
special  equipment  and  except  unmanufactured 
leaf  tobacco,  between  points  and  places  within 
a  radius  of  25  miles  of  New  Hill. 

2.  Brick  from  Brick  Haven  to  points  and  places 
throughout  the  State. 

3.  Road  and  farm  machinery,  feed,  lumber,  ce- 
ment, building  blocks,  sand,  gravel,  pipe  and 

other  building  and  construction  equipment 
and  materials  from  points  and  places  within 
a  radius  of  25  miles  of  New  Hill  to  points  and 
places  within  a  radius  of  100  miles  thereof, 
and  from  points  and  places  within  a  radius  of 
100  miles  of  New  Hill  to  points  and  places 
within  a  radius  of  25  miles  of  New  Hill. 


DOCKET  NO.  T-355,  Sub   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  of  L.  R.  Gooch,  Jr.,  d/b/a  Henderson 
Motor  Express,  Henderson,  N.  C,  for  approval 
of  sale  and   transfer  of  franchise  rights  and 
rolling  equipment  by  L.  R.  Gooch,  Jr.,  d/b/a 
Henderson  Motor  Express,  to  Overnite  Trans- 
portation  Company. 


ORDER 
APPROVING  SALE 


Heard  in  The  Commission's  Court  Room,  June  5,  1950. 

Before  Fred  C.  Hunter,  and  Harry  T.  Westcott,  Commissioners. 

Appearances:     For  the  Petitioner, 

Arch  T.  Allen,  Attorney  at  Law.  Raleigh,  N.  C. 
H.  T.  Westcott,  Commissioner: 

This  matter  came  before  the  Utilities  Commission  upon  the  petition 
duly  filed  and  dated  April  24,  1950,  signed  by  Arch  T.  Allen,  Attorney 
for  Petitioner,  said  application  being  supported  by  affidavits  of  L.  R. 
Gooch,  Jr.,  who  deposes  and  says:  that  he  is  the  owner  and  operator 
of  Henderson  Motor  Express,  Henderson,  North  Carolina,  and  that  he 
is  the  petitioner  in  which  the  Commission  is  asked  to  approve  the  trans- 
fer of  certain  properties,  rights,  and  privileges,  including  intrastate  fran- 
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chise  rights  within  the  State  of  North  Carohna  issued  by  the  North 
Carolina  Utilities  Commission,  as  shown  on  Certificate  No.  C-27,  said 
routes  more  particularly  described  as  follows:  Commodity  description: 
General    Commodities    except   those   requiring   special   equipment: 

Territory  Description:  Regular  Routes: 

1.  From  Henderson,  N.  C,  to  Oxford,  N.  C,  over  U.  S.  Highway  158 
and  return,  serving  all  intermediate  points. 

2.  From  Henderson,  N.  C,  to  Franklinton,  N.  C,  over  U.  S.  High- 
way 1;  thence  over  N.  C.  Highway  56  to  Louisburg,  N.  C;  thence 
over  N.  C.  Highway  39  to  Henderson  and  return,  serving  all  inter- 
mediate points. 

Territory  Description:  Irregular  Routes: 

1.    From  Greensboro,  Durham,  Raleigh,  and  Roxboro  to  Oxford,  N.  C. 
Exception:   Irregular   route   operations   are   not   authorized   which 
duplicate  regular  route  operations. 

Commodities:    General   commodities   except   those   requiring   spe- 
cial equipment. 

In  addition,  franchised  routes  within  the  State  of  North  Carolina 
issued  by  the  North  Carolina  Utilities  Commission,  as  shown  on  Certifi- 
cate No.  616,  and  being  more  particularly  described  as  follows: 

General  Commodities: 

From  Henderson,  N.  C,  over  U.  S.  Highway   158,  via  Norlina,  War- 

renton  and  Littleton,  to  Weldon  and  return. 

The  properties,  rights,  and  privileges  to  be  transferred  are  fully  set 
out  in  the  petition  dated  April  24,  1950,  and  the  amendment  thereto 
dated  June  1,  1950,  on  file  with  the  Commission,  at  a  purchase  price 
of  $5,000  for  the  operating  rights,  and  $5,750  for  the  motor  vehicle 
equipment. 

It  appears  from  an  affidavit  filed  with  the  Commission  by  the  seller 
that  all  debts  and  claims  of  which  he  has  knowledge  or  information 
arising  out  of  or  connected  with  his  transportation  business  under  said 
certificates  are  as  follows: 

(a)  Gross  receipt  taxes,  use  or  privilege  taxes,  due  or 

to  become  due  to  the  State  of  North  Carolina $     0.00 

(b)  Wages  due  employees  of  the  seller,  other  than 

salaries  of  officers   0.00 

(c)  Unremitted  COD.  collections  to  shippers  0.00 

(d)  Loss  or  damage  of  goods  transported  or 

received  for  transportation  77.28 

(e)  Overcharges  on  property  transported  0.00 

(f)  Interline  accounts  to  other  carriers  389.12 

The  petitioner  does  further  represent  that  he  stands  ready,  willing 
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and  able  to  furnish  bond  payable  to  the  State  of  North  Carolina  in  twice 
the  amount  hereinabove  set  forth,  in  accordance  with  the  provisions 
of  Section  22  of  the  Truck  Act  of  1947. 

Upon  full  consideration  of  the  contract,  the  petition,  and  the  repre- 
sentations made  to  this  Commission,  the  Commission  finds  as  a  fact 
that  the  transfer  is  in  the  public  interest  and  that  the  Overnite  Trans- 
portation Company  is  well  qualified  in  all  respects  to  perform  the  serv- 
ice authorized  under  said   certificates   in   a  satisfactory  manner. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  proposed  sale  and  transfer  of  properties,  rights  and 
privileges  by  L.  R.  Gooch,  Jr.,  d/b/a  Henderson  Motor  Express,  Hen- 
derson, North  Carolina,  to  Overnite  Transportation  Company,  Rich- 
mond, Virginia,  be,  and  the  same  is  hereby,  approved,  upon  the  condi- 
tion that  the  purchaser  retain  from  the  purchase  price  the  sum  of  $750 
to  be  held  in  trust  and  applied  on  the  payment  of  the  debts  and  claims 
above  enumerated  as  and  when  approved  by  the  seller,  as  agreed  in 
the  bond  filed  with  the  Commission.  The  remainder,  if  any,  is  to  be 
turned  over  to  the  seller  upon  receipt  from  him  of  an  affidavit  that  all 
lawful  debts  and  claims,  of  which  he  has  any  knowledge  arising  out 
of  his  transportation  business,  have  been  paid  in  full;  a  copy  of  said 
affidavit  to  be  mailed  to  the  North  Carolina  Utilities  Commission. 

2.  That  the  above  paragraph  of  this  order  shall  not  be  construed  as 
a  release  of  the  seller  of  his  obligations  to  pay  any  other  just  debts  and 
claims  in  connection  with  his  operation. 

3.  That  the  franchise  certificates  Nos.  C-27  and  616,  in  the  name  of 
L.  R.  Gooch,  Jr.,  d/b/a  Henderson  Motor  Express,  be  cancelled  and  a 
new  certificate  issued  in  lieu  thereof  granting  the  same  rights  and  priv- 
ileges to   Overnite  Transportation   Company   of  Richmond,   Virginia. 

4.  That  this  Order  shall  constitute  a  certificate  authorizing  the 
operations  herein  described  until  a  formal  certificate  shall  have  been 
prepared  and  issued. 

5.  That  this  Order  shall  not  become  effective  until  all  rules  and 
regulations  of  the  Commission  are  complied  with. 

Issued  by  Order  of  the  Commission. 
This  15th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-537.  SUB   1 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  sale  and  transfer  of 
Certificate   No.   C-467,   James  R.   Heater,  Jr., 
d/b/a  J  &  M  Trucking  Company,  2700  Belve- 
dere Avenue,  Charlotte,  N.  C,  owner,  to  W. 
Floyd  Cochran,  Route  4,  Charlotte,  N.  C. 


ORDER 


A  joint  petition  has  been  filed  with  the  Commission  by  James  R. 
Heater,  Jr.,  d/b/a  J  &  M  Trucking  Company  and  W.  Floyd  Cochran 
for  the  approval  of  sale  of  all  operating  rights  described  in  said  Cer- 
tificate No.  C-467,  and  in  the  sales  agreement  between  the  parties,  a 
copy  of  which  is  attached  to  the  petition.  The  purchase  price  thereof 
being  $500.00,  which  said  amount  is  to  be  paid  upon  the  transfer  of  the 
franchise  right  so  purchased. 

The  said  petition  for  approval  of  sale  was  duly  calendared  on 
August  22,  1949,  for  hearing  and  no  protest  filed  thereto.  Elbert  E. 
Foster,  Attorney  representing  petitioners,  appeared  before  the  Com- 
mission and  requested  action  upon  the  petition  and  exhibits  filed 
thereto.  Upon  consideration  of  the  petition,  the  Commission  finds  no 
reason  why  the  proposed  sale  and  transfer  should  not  be  approved, 
insofar  as  the  Commission  is  authorized  to  do  under  Section  22  of  the 
North  Carolina  Truck  Act  of  1947;  that  is  to  say,  insofar  as  the  said  sale 
and  transfer  of  the  operating  rights  under  said  Certificate  No.  C-467 
are  concerned;  but  that  each  approval  should  not  be  construed  as  a 
finding  or  as  any  representation  by  the  Commission  as  to  the  value  of 
the  franchise  rights  included  in  said  sale,  for  rate  making  purposes  or 
for  any  other  purpose,  but  merely  to  give  validity  as  required  bj' 
statute  to  the  sale  and  transfer  of  said  certificate. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  proposed  sale  and  transfer  by  James  R.  Heater,  Jr., 
d/b/a  J  &  M  Trucking  Company,  owner  of  Franchise  Certificate  No. 
C-467,  and  all  rights,  title  and  interest  therein  be  approved,  said  oper- 
ating rights  including  commodity  description  and  territory  description 
being  particularly  described  as  follows: 

Commodities  which  by  reason  of  weight,  bulk,  length,  or  un- 
usual characteristics  requiring  special  equipment  for  loading 
transportation,  or  unloading,  including  in  general,  electrical  ma- 
chinery and  equipment,  mill  and  textile  machinery  and  equip- 
ment, building  and  road  machinery  and  equipment,  houses,  vault 
doors,  and  other  heavy  commodities  of  like  nature  requiring  spe- 
cial equipment  for  handling  to  and  from  all  points  within  the  State 
of  North  Carolina  in  truck  loads. 

2.  That  Franchise  Certificate  No.  C-467,  now  in  the  name  of  James 
R.  Heater,  Jr.,  d/b/a  J  &  M  Trucking  Company,  2700  Belvedere  Ave- 
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nue,  Charlotte,  N.  C,  be  cancelled,  and  a  franchise  certificate  in  lieu 
thereof  be  issued  to  W.  Floyd  Cochran,  Route  4,  Charlotte,  N.  C, 
granting  to  him  the  operating  rights  particularly  described  in  Para- 
graph (1)  above. 

3.  That  the  petition  and  statements  made  by  attorney  of  record 
show  that  there  are  no  outstanding  claims  as  enumerated  under  Sec- 
tion 22  of  the   1947  Truck  Act;   therefore,  no  bond   is  required. 

4.  That  this  Order  shall  not  become  effective  until  notice  to  the 
Commission  in  writing  by  James  R.  Heater,  Jr.,  d/b/a  J  &  M  Trucking 
Company  and  W.  Floyd  Cochran  that  said  sale  has  been  consummated 
and  that  W.  Floyd  Cochran  is  ready  to  begin  operations;  provided,  that 
said  operations  shall  not  commence  until  the  said  W.  Floyd  Cochran 
shall  have  first  filed  with  the  Commission  a  description  of  the  equip- 
ment to  be  used  in  said  operation,  together  with  insurance  covering 
the  same,  and  the  filing  of  tariffs  as  required  by  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  29th  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  T-i23,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  sale  and  transfer  of 
operating   rights   of   James  W.   Jenkins,  Jr., 
Norwood  Thomas  Jenkins  and  Elizabeth  C. 
Jenkins,  d/b/a  J.  W.  Jenkins,  Sons  and  Com- 
pany, South  William  Street  Extension,  Hen- 
derson, North  Carolina  to  J.  W.  Jenkins,  Inc. 

A  petition  has  been  filed  with  the  Commission  by  J.  W.  Jenkins, 
Jr.,  Norwood  Thomas  Jenkins  and  Elizabeth  C.  Jenkins,  d/b/a  J.  W. 
Jenkins,  Sons  and  Company,  owner  of  operating  rights  under  Docket 
No.  T-123  and  Certificate  No.  C-229,  as  vendor,  and  J.  W.  Jenkins,  Inc., 
as  vendee,  and  transfer  by  said  vendors  to  the  said  vendee  of  all  oper- 
ating rights  described  in  Docket  No.  T-123  and  Certificate  No.  C-229 
above  referred  to.  The  said  partners  have  incorporated  their  business 
and  desire  that  all  rights,  title  and  interest  be  transferred  to  the  cor- 
poration. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved,  insofar 
as  the  Commission  is  authorized  to  do  under  Section  22  of  the  North 
Carolina  Truck  Act  of  1947;  that  is  to  say,  insofar  as  the  said  sale  and 
transfer  of  the  operating  rights  under  said  Docket  No.  T-123  and  Cer- 
tificate No.  C-229  are  concerned;  that,  however,  such  approval  should 
not  be   construed   as   a   finding   or   as   any   representation   by   the   Com- 
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mission  as  to  the  value  of  the  operating  rights  included  in  said  sale  for 
rate  making  purposes  or  for  any  other  purpose,  but  merely  to  give 
validity  as  required  by  statute  to  the  sale  and  transfer  of  said  rights. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proposed  sale  and  transfer  by  J.  W.  Jenkins,  Jr.,  Nor- 
wood Thomas  Jenkins  and  Elizabeth  C.  Jenkins,  d/b/a  J.  W.  Jenkins, 
Sons  and  Company,  owners  of  rights  under  Docket  No.  T-123  and  Cer- 
tificate No.  C-229  and  all  rights,  title  and  interest  therein  to  J.  W.  Jen- 
kins, Inc.,  be  approved. 

(2)  That  operating  rights,  title  and  interest  now  in  the  name  of  J.  W. 
Jenkins,  Jr.,  Norwood  Thomas  Jenkins  and  Elizabeth  C.  Jenkins,  d/b/a 
J.  W.  Jenkins,  Sons  and  Company  as  described  in  Docket  No.  T-123 
and  Certificate  No.  C-229,  be  cancelled  and  new  certificate  issued  in 
lieu  thereof  to  J.  W.  Jenkins,  Inc.,  Henderson,  North  Carolina,  grant- 
ing to  it  the  operating  rights  particularly  described  in  Docket  No.  T-123 
and   Certificate   No.    C-229. 

(3)  That  as  a  condition  to  the  transfer,  James  W.  Jenkins,  Jr.,  Nor- 
wood Thomas  Jenkins  and  Elizabeth  C.  Jenkins,  d/b/a  J.  W.  Jenkins, 
Sons  and  Company  and  J.  W.  Jenkins,  Inc.  are  to  be  jointly  and  sev- 
erally liable  for  any  and  all  outstanding  claims  enumerated  in  Section 
22  of  the  Truck  Act. 

(4)  That  this  Order  shall  constitute  a  certificate  authorizing  the 
operations  herein  described  until  a  formal  certificate  shall  have  been 
prepared  and  issued. 

(5)  That  this  Order  shall  not  become  effective  until  all  rules  and 
regulations   of  the   Commission   are   complied   with. 

Issued  by  Order  of  the  Commission. 
This  the  18th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-7  SUB   1 

ORDER 

APPLICATION  OF:  S.  T.  Jones,  Route  3,  Rocky  Mount,  North  Caro- 
lina for  Transfer  of  Rights,  Certificate  or  Permit 
No.  238 

HEARD  IN:  Raleigh,  North  Carolina,  June  10,  1949. 

BEFORE:  Edward  H.  McMahan,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

S.  W.  Ruark,  Ruark  &  Ruark,  Attorneys  at  Law,  Raleigh,  N.  C. 
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For  the  Protestants: 

I.  M.  Bailey  and  Ruffin  Bailey,  Attorneys  at  Law,  Raleigh,  N.  C. 
for  Helms  Motor  Express,  Miller  Motor  Express,  and  Fredrickson 
Motor  Express. 

McMAHAN,  COMMISSIONER:  On  February  4,  1949,  S.  T.  Jones, 
doing  business  in  the  firm  name  and  style  of  S.  T.  Jones  Truck  Line, 
made  application  to  the  Commission  under  Section  22  of  the  North 
Carolina  Truck  Act  for  approval  in  the  sale,  assignment  and  transfer 
of  all  rights  and  privileges  then  held  by  him  to  haul  and  transport 
general  commodities,  and  any  and  all  other  property,  by  virtue  of 
certificate  or  permit  No.  238,  to  S.  B.  Smith  of  Route  3,  Rocky  Mount, 
North  Carolina,  and  to  include  not  only  the  rights  and  privileges  under 
the  above  permit,  but  also  to  transfer  equipment  owned  by  S.  T. 
Jones  as  is  set  forth  in  said  application.  Attached  to  said  application 
was  an  affidavit  signed  by  the  said  S.  T.  Jones  to  the  effect  that  he  was 
not  indebted  to  the  State  of  North  Carolina  on  account  of  any  gross 
receipt  taxes,  use  or  privilege  taxes,  due  or  to  become  due  to  the  state; 
that  he  was  not  indebted  to  any  employees  for  any  salaries,  wages,  or 
any  other  compensation,  and  that  he  is  not  indebted  to  any  person, 
firm  or  corporation  on  account  of  unremitted  C.O.D.  collections  due 
shippers;  that  he  was  not  indebted  to  any  person,  firm  or  corporation 
for  loss  or  damage  of  goods  transported,  or  received  for  transportation; 
and  that  he  was  not  likewise  indebted  to  any  person,  firm  or  corpora- 
tion for  overcharges  on  property  transported,  or  that  he  was  not  in- 
debted to  any  other  carrier  or  carriers  for  interline  accounts  or  other 
accounts  whatsoever. 

S.  B.  Smith,  the  proposed  purchaser  of  said  right,  filed  a  financial 
statement  showing  a  net  worth  of  $21,300.  Upon  the  hearing  of  this 
cause  S.  T.  Jones,  the  applicant,  testified  that  he  agreed  to  transfer  the 
rights  held  by  him  around  the  middle  of  January  in  the  year  1949;  that 
he  had  known  Mr.  Smith  all  of  his  life  and  that  Mr.  Smith  had  been  in 
his  employ  in  the  trucking  business;  that  Mr.  Smith  was  a  competent 
trucking  man  and  had  assisted  him  in  the  management  of  his  business; 
that  he  proposed  to  sell  his  rights  to  Mr.  Smith,  including  all  equip- 
ment, for  the  consideration  of  $3,000.  That  the  application  filed  by  him 
set  forth  an  affidavit  to  the  effect  that  he  was  not  indebted  to  anyone 
in  any  manner  whatsoever.  On  cross  examination  Mr.  Jones  testified 
that  this  sale  was  an  out-right  sale  and  that  he  would  retain  no  con- 
nection whatsoever  to  the  business.  In  response  to  questions  asked  by 
the  hearing  Commissioner  Mr.  Jones  stated  that  his  equipment  was 
worth  from  $2,000  to  $2,500  and  that  he  was  selling  his  rights  for  ap- 
proximately $500  and  getting  out  of  business  himself.  He  further  testi- 
fied that  Mr.  Smith  had  been  a  faithful  employee  and  that  he  con- 
sidered that  a  part  of  the  consideration  for  the  sale  of  the  rights. 

S.  B.  Smith  testified  that  he  had  been  working  for  Mr.  Jones  since 
a  boy;  that  he  was  familiar  with  the  trucking  business,  and  particularly 
the  business  of  Mr.  Jones;  that  most  of  his  experience  was  gained  from 
driving  and  knowing  a'l  parties  with  whom  Mr.  Jones  had  dealt;  that 
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he  proposed  to  rendei-  the  same  service  and  to  use  the  same  equipment 
in  the  transfer  of  the  same  commodities  to  and  from  the  said  places. 
He  identified  and  offered  into  evidence  the  financial  statement  hereto- 
fore referred  to.  On  cross  examination  Mr.  Smith  testified  that  in  his 
financial  statement  he  was  listing  the  equipment  purchased  herein  for 
the  price  of  $3,500  but  that  included  a  truck  of  his  own  valued  from 
$600  to  $700.  He  testified  further  that  he  had  paid  Mr.  Jones  for  the 
equipment  and  was  holding  a  receipt  for  the  same.  In  response  to  a 
question  asked  by  the  hearing  Commissioner  Mr.  Smith  testified  that 
included  in  his  financial  statement  was  a  house  and  lot  in  Rocky  Mount, 
which  he  listed  at  $20,000,  and  that  the  title  to  the  same  was  held  jointly 
by  he  and  his  wife. 

It  was  stipulated  in  the  record  that  a  meeting  of  the  minds  occurred 
between  Mr.  Jones  and  Mr.  Smith  with  reference  to  the  sale  of  the 
property  herein  referred  to  about  the  middle  of  January,  1949,  and  that 
the  full  purchase  price  had  been  paid  to  Mr.  Jones  by  Mr.  Smith  and  to 
which  Mr.  Smith  held  a  receipt. 

This  application  was  heard  immediately  following  the  application 
of  Docket  No.  T-7  filed  on  behalf  of  the  same  applicant,  S.  T.  Jones, 
wherein  said  applicant  sought  a  permanent  franchise  to  transport  gen- 
eral commodities  over  irregular  routes  between  points  and  places  as 
set  forth  in  said  application  under  Docket  No.  T-7,  and  for  which  said 
applicant,  S.  T.  Jones,  holds  a  temporary  certificate.  The  rights  now 
held  by  S.  T.  Jones  under  temporary  certificate  are  the  rights  sought 
to  be  transferred  by  sale  for  which  this  Commission  is  asked  in  this 
proceeding  to  grant  its  approval. 

Based  upon  the  evidence  above  recited  the  Commission  finds  the 
following  facts: 

1.  That  the  proposed  sale  of  rights  held  by  the  applicant,  S.  T. 
Jones,  to  S.  B.  Smith  is  based  upon  a  consideration  of  between  $500 
and  $1,000. 

2.  That  S.  B.  Smith  is  a  competent  and  reliable  man,  experienced 
in  the  trucking  business  and  financially  able  to  carry  on  the  business 
formerly  operated  by  S.  T.  Jones. 

3.  That  the  contract,  purchase  and  sale  by  the  applicant  and  S.  B. 
Smith  was  consummated  by  a  meeting  of  the  minds  during  the  month 
of  January,  1949,  and  that  the  consideration  passed  from  Smith  to 
Jones  at  said  time,   Smith  taking  a  receipt  for  the  same. 

4.  That  since  the  middle  of  January,  1949,  S.  B.  Smith  has  oper- 
ated the  trucking  business,  the  subject  of  this  hearing,  under  the  rights 
now  held  by  the  applicant,  S.  T.  Jones. 

It  is  contended  that  S.  T.  Jones  sold  the  rights  he  holds  for  oper- 
ating a  trucking  business  to  S.  B.  Smith  contrary  to  the  policy  of  the 
law  of  the  State  of  North  Carolina,  for  that  the  said  S.  T.  Jones  had 
applied  for  said  rights  under  Section  7  of  the  1947  North  Carolina  Truck 
Act  merely  for  the  purpose  of  transferring  the  same  to  S.  B.  Smith. 

In   an   order  entered   by  the   Commission   under  Docket   No.   T-7    on 
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the  application  of  the  said  S.  T.  Jones  for  permanent  franchise  rights, 
the  Commission  has  held  that  the  application  of  S.  T.  Jones  was  not 
made  contrary  to  policy  of  law  of  the  State  of  North  Carolina  as  con- 
tained in  the  1947  Truck  Act,  but  that  the  said  S.  T.  Jones  is  merely 
selling  and  transferring  to  S.  B.  Smith,  for  a  consideration,  rights 
which  were  vested  in  him  when  he  began  the  business  of  operating  as 
a  common  carrier  in  the  year  1928. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  of  S.  T.  Jones  for  authority  to  sell  and  trans- 
fer rights  held  by  him  in  the  docket  above  referred  to,  be  and  the  same 
is  hereby  approved; 

That  a  copy  of  this  order  be  mailed  to  the  applicant,  the  applicant's 
attorneys  and  a  copy  to  the  attorneys  for  the  protestants. 

Issued  by  Order  of  the  Commission. 
This  30th  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-127,  SUB.   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  of  Kenan  Oil  Company  to  sell  and 
transfer    its    operating    rights    acquired    in 
Docket  No.  T-127  and  such  operating  rights 
as  may  be  obtained  under  its  pending  appli- 
cation in  Docket  No.  T-127,  Sub.  2  to  Kenan 
Transport  Company  of  Durham. 


ORDER  APPROVING 
SALE  AND 
TRANSFER 


HEARD  IN:  Raleigh,  North  Carolina,  on  June  14,  1949 

BEFORE:  Commissioners  Fred   C.   Hunter,  Joshua  S.  James 

and  R.  G.  Johnson 

APPEARANCES: 
For  the  Applicant: 

Mr.  John  T.  Manning,  Attorney  at  Law,  Durham,  North  Carolina 

For  the  Protestants: 
None. 

HUNTER,  COMMISSIONER:  It  appears  from  the  petition  in  this 
case  and  from  the  testimony  offered  that  there  are  no  outstanding  debts 
and  claims  against  the  seller  of  the  character  enumerated  in  Section 
22  of  the  North  Carolina  Truck  Act  and  it  further  appears  that  the 
proposed  sale  price  which  includes  certain  rolling  equipment  is  $14,- 
577.36,  is  payable  in  certain  annual  installments,  the  last  of  which  is 
to  become  due  on  January  31,  1953,  and  it  further  appears  that  the  pur- 
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chaser,  Kenan  Transport  Company,  has  been  organized  by  Kenan  Oil 
Company  for  the  purpose  of  engaging  in  the  transportation  services 
of  said  company.  The  Commission  finds  no  reason  why  said  sale  and 
transfer  of  the  operating  rights  and  equipment  of  Kenan  Oil  Company 
to  Kenan  Transport  Company  as  set  out  in  the  petition  should  not  be 
approved,  but  such  approval  should  not  be  construed  as  a  finding  or 
as  a  representation  by  the  Commission  as  to  the  value  of  the  operating 
rights  and  equipment  included  in  the  proposed  sale  and  transfer  for 
rate  making  purposes  or  for  any  other  purpose. 

IT  IS,  THEREFORE,  ORDERED  that  the  proposed  sale  and  trans- 
fer by  Kenan  Oil  Company  to  Kenan  Transport  Company  of  its  oper- 
ating rights  acquired  under  Docket  No.  T-127  and  such  operating  rights 
as  it  may  obtain  upon  final  determination  of  its  applicat'on  in  Docket 
No.  T-127,  Sub.  2,  including  certain  rolling  equipment  set  out  in  the 
petition  be,  and  the  same  is  hereby,  approved  subject  to  the  right  of 
the  Commission,  in  the  event  of  a  sale  or  foreclosure  of  the  operating 
rights  involved  under  any  lien  thereon,  to  pass  upon  the  qualifications 
of  the  purchaser. 

Issued  by  Order  of  the  Commission. 
This  6th  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-109,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Petition  for  approval  of  transfer  of  operating  : 

rights  of  J.  B.  Kittrell  to  J.  B.   Kittrell  and   :  ORDER 

Company,   Inc.,   Greenville,   North   Carolina.      : 

A  petition  has  been  filed  with  the  Commission  by  J.  B.  Kittrell  for 
approval  of  transfer  of  operating  rights  to  J.  B.  Kittrell  and  Company, 
Inc.,  Greenville,  North  Carolina;  said  transfer  covering  all  right,  title 
and  interest  applied  for  in  Docket  No.  T-109  and  Temporary  Authority 
No.  C-247. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  transfer  should  not  be  approved,  insofar  as  the  Com- 
mission is  authorized  to  do  under  Section  22  of  the  North  Carolina 
Truck  Act  of  1947;  that  is  to  say,  insofar  as  the  said  transfer  of  the 
operating  rights  under  said  Docket  No.  T-109  are  concerned;  that,  how- 
ever, such  approval  should  not  be  construed  as  a  finding  or  as  any 
representation  by  the  Commission  as  to  the  value  of  the  operating  rights 
included  in  said  transfer  for  rate  making  purposes  or  for  any  other 
purpose  but  merely  to  give  validity  as  required  by  statute  to  the  trans- 
fer of  said  rights. 
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IT  IS,  THEREFORE,  ORDERED 

(1)  That  the  proposed  transfer  by  J.  B.  Kittrell  of  his  rights,  title 
and  interest  under  Docket  No.  T-109  and  Temporary  Authority  No. 
C-247  to  J.  B.  Kittrell  and  Company,  Inc.,  Greenville,  North  Carolina, 
and  all  rights,  title  and  interest  therein  be  approved. 

(2)  That  operating  rights,  title  and  interest  now  in  the  name  of 
J.  B.  Kittrell  as  described  in  Docket  No.  T-109  and  Temporary  Authority 
No.  C-247  be  cancelled  and  new  certificate  issued  in  lieu  thereof  to 
J.  B.  Kittrell  and  Company,  Inc.,  Greenville,  North  Carolina,  granting 
to  it  the  operating  rights  particularly  described  in  Docket  No.  T-109  and 
Temporary  Authority  No.  C-247. 

(3)  That  as  a  condition  to  the  transfer,  J.  B.  Kittrell  and  J.  B. 
Kittrell  and  Company,  Inc.  are  to  be  jointly  and  severally  liable  for 
any  and  all  outstanding  claims  enumerated  in  Section  22  of  the  Truck 
Act. 

(4)  That  this  Order  shall  constitute  a  certificate  authorizing  the 
operations  herein  described  until  a  formal  certificate  shall  have  been 
prepared  and  issued. 

(5)  That  this  Order  shall  not  become  effective  until  all  rules  and 
regulations  of  the  Commission  are  complied  with. 

Issued  by  Order  of  the  Commission. 
This  the  20th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-380,  SUB  2 


ORDER 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  transfer  of  operating  rights  un- 
der   Temporary    Ceritficate    No.    C-317    from 
Courtney  Mitchell,  Jr.,  d/b/a  Lenoir  Trans- 
port,   Kinston,    N.    C.    to    Tidewater   Transit 
Company,    Inc.,    1115   North   College    Street, 
Kinston,  N.  C. 

A  joint  petition  has  been  filed  with  the  Commission  by  Courtney 
Mitchell,  Jr.,  d/b/a  Lenoir  Transport,  owner  of  operating  rights  as 
shown  on  Temporary  Certificate  No.  C-317,  as  vendor,  and  Tidewater 
Transit  Company,  Inc.,  1115  North  College  Street,  Kinston,  N.  C,  as 
vendee,  for  the  transfer  by  the  said  vendor  to  the  said  vendee  of  all 
operating  rights  described  in  Temporary  Certificate  No.  C-317  and  all 
rights  applied  for  and  to  which  he  is  entitled  under  Dockets  No.  T-380 
and  T-380,  Sub  1. 
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The  said  Courtney  Mitchell,  Jr.,  d/b/a  Lenoir  Transport,  has  in- 
corporated his  business  and  desires  that  all  rights,  title  and  interest 
be  transferred  to  the  corporation. 

Upon  consideration  of  the  petition  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved  insofar  as 
the  Commission  is  authorized  to  do  under  Section  22  of  the  North 
Carolina  Truck  Act  of  1947;  that  is  to  say,  insofar  as  the  said  sale  and 
transfer  of  the  operating  rights  under  said  Temporary  Certificate  No. 
C-317,  in  Dockets  No.  T-380  and  T-380,  Sub  1  are  concerned;  but  that 
such  approval  should  not  be  construed  as  a  finding  or  as  any  repre- 
sentation by  the  Commission  as  to  the  value  of  the  operating  rights  in- 
cluded in  said  sale  for  rate  making  purposes  or  for  any  other  purpose, 
but  merely  to  give  validity  as  required  by  statute  to  the  sale  and  trans- 
fer of  said  rights. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  proposed  sale  and  transfer  by  Courtney  Mitchell,  Jr., 
d/b/a  Lenoir  Transport,  owner  of  Temporary  Certificate  No.  C-317  and 
rights  under  Dockets  No.  T-380  and  T-380,  Sub  1,  and  all  rights,  title 
and  interest  therein,  be  approved. 

2.  That  certificate  rights,  title  and  interest  now  in  the  name  of 
Courtney  Mitchell,  Jr.,  d/b/a  Lenoir  Transport  as  described  in  Tem- 
porary Certificate  No.  C-317  and  Dockets  No.  T-380  and  T-380,  Sub  1  be 
cancelled  and  Temporary  Certificate  issued  in  lieu  thereof  to  Tidewater 
Transit  Company,  Inc.,  granting  to  it  the  operating  rights  particularly 
described  in  Temporary  Certificate  No.  C-317  and  in  Dockets  No.  T-380 
and  T-380,  Sub  1. 

3.  That  as  a  condition  to  the  transfer  Courtney  Mitchell,  Jr.,  d/b/a 
Lenoir  Transport  and  Tidewater  Transit  Company,  Inc.  are  to  be  jointly 
and  severally  liable  for  any  and  all  outstanding  claims  enumerated  in 
Section  22  of  the  Truck  Act. 

4.  That  this  Order  shall  constitute  a  certificate  authorizing  the 
operations  herein  described  until  a  formal  certificate  shall  have  been 
prepared  and  issued. 

5.  That  this  Order  shall  not  become  effective  until  all  rules  and 
regulations  of  the  Commission  are  complied  with. 

By  Order  of  the  Commission. 
This  the  8th  day  of  July,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Cojnmissioner 
ATTEST: 

Myrtha  Fleming,  Chiej  Clerk 
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DOCKET  NO.  T-82,  Sub   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Sale  and  Transfer  of  Motor  Carrier  Certifi- 
cate by  Luvenia  C.  Loftin,  Administratrix  of 
Estate  of  R.  G.  Loftin,  deceased,  to  L.  C.  Mar- 
tin,  d/b/a   L.   C.    Martin   Motor   Line,    High 
Point,  North  Carolina 


ORDER 

APPROVING  SALE 

AND  TRANSFER 


HUNTER,  COMMISSIONER.  A  joint  petition  has  been  filed  with 
the  Commission  in  the  above  matter,  in  which  it  appears  that  R.  G. 
Loftin,  now  deceased,  filed  an  application  with  the  Commission  on 
September  10,  1947,  for  certain  operating  rights  under  the  provisions 
of  Section  7  of  the  North  Carolina  Truck  Act,  and  was  authorized  by 
order  of  the  Commission,  dated  March  11,  1949,  in  Docket  No.  T-82,  to 
transport  new  furniture  over  irregular  routes  from  High  Point  to  points 
and  places  throughout  the  State  of  North  Carolina.  It  further  appears 
from  said  petition  that  Luvenia  C.  Loftin,  widow  of  said  decedent,  was 
duly  appointed  Administratrix  of  the  Estate  of  said  R.  G.  Loftin,  de- 
ceased, and,  as  such,  proposes  to  sell  said  operating  rights,  above  re- 
ferred to,  to  said  L.  C.  Martin.  It  further  appears  from  an  affidavit 
made  by  said  Administratrix  that  all  debts  and  claims  of  the  nature 
enumerated  in  Section  22  of  the  North  Carolina  Truck  Act  have  been 
fully  paid,  and  that  said  purchaser  is  qualified  to  perform  the  service 
authorized  by  the  Commission  in  said  order  of  March  11,  1949.  It  fur- 
ther appears  that  said  decedent  also  owned  certain  interstate  operating 
rights,  the  sale  of  which  by  the  said  Administratrix  to  the  said  L.  C. 
Martin  has  been  approved  by  the  Interstate  Commerce  Commission, 
the  purchase  price  for  both  interstate  and  intrastate  operating  rights 
being  $900.00. 

Upon  consideration  of  the  matter  presented,  the  proposed  sale  and 
transfer  is  hereby  approved,  and  that  a  formal  certificate  heretofore 
authorized  by  the  Commission  by  order  dated  March  11,  1949,  in  Docket 
No.  T-82,  be  issued  to  said  purchaser,  L.  C.  Martin,  operations  there- 
under to  begin  when  the  purchaser  shall  have  filed  with  the  Commis- 
sion (a)  a  list  of  equipment  to  be  used  in  the  operation,  (b)  evidence 
of  insurance  covering  the  same,  and,  (c)  shall  have  published  and  filed 
with  the  Commission  the  proper  tariff  as  required  by  law. 

Issued  by  Order  of  the  Commission. 
This  9th  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-82,  Sub  1     L.    C.    Martin,    d/b/a    L.    C.    Martin   Motor 

Line,  irregular  route  common  carrier.  High 
Point,  North  Carolina 
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EXHIBIT  B  New   furniture   over   irregular   routes   from 

High  Point  to  all  points  and  places  within 
the  State  of  North  Carolina. 

DOCKET  NO.  T-445,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Sale   and   transfer   of   partnership   rights   of 
John  A.  Manning,  Jr.  to  J.  O.  Manning,  Jr., 
Williamston,  North  Carolina. 


ORDER 
APPROVING  SALE 
OF  PARTNERSHIP 

RIGHTS 


The  records  of  the  Commission  show  that  Manning  Truck  Line  is 
a  partnership,  duly  organized  and  composed  of  John  A.  Manning,  Jr. 
and  J.  O.  Manning,  Jr.  That  said  partnership  by  mutual  consent  has 
been  dissolved  and  all  operating  rights  granted  by  the  Commission 
under  Certificate  No.  C-270  to  John  A.  Manning,  Jr.  and  J.  O.  Manning, 
Jr.,  t/a  Manning  Truck  Line  have  been  transferred  to  J.  O.  Manning, 
Jr.,  t/a  Manning  Truck  Line,  subject  to  the  approval  of  the  Commission. 
It  further  appears  from  the  application  that  the  proposed  purchaser  is 
financially  able  and  otherwise  qualified  to  perform  said  transportation 
service  in  a  satisfactory  manner;  and  upon  investigation,  no  reason 
appears  why  said  sale  and  transfer  should  not  be  approved. 

IT  IS,  THEREFORE,  ORDERED 

(1)  That  any  and  all  operating  rights  granted  to  John  A.  Manning, 
Jr.  and  J.  O.  Manning,  Jr.,  t/a  Manning  Truck  Line  as  particularly  set 
out  in  the  Commission's  order  in  Docket  No.  T-445  be,  and  the  same 
are  hereby  transferred  to  J.  O.  Manning,  Jr.,  d/b/a  Manning  Truck 
Line,  this  order  to  become  effective  and  operations  to  commence  by 
said  J.  O.  Manning,  Jr.,  d/b/a  Manning  Truck  Line  when  he  has  com- 
plied with  the  law  and  regulations  of  the  Commission  with  respect  to: 

(a)  Filing  of  the  required  insurance  covering  the  equipment  to  be 
used  in  the  operation. 

(b)  Publication  and  filing  of  proper  tariff. 

(c)  Shall  have  marked  his  equipment  by  printing  his  name  and  ad- 
dress on  each  side  thereof,  together  with  his  operating  number,  the 
same  being  N.  C.  No.  C-270. 

(2)  That  upon  compliance  with  the  provisions  of  Paragraph  (1)  above 
that  any  and  all  operating  rights  of  John  A.  Manning,  Jr.  and  J.  O. 
Manning,  Jr.,  t/a  Manning  Truck  Line  be  cancelled  and  said  operating 
rights  transferred  to  J.  O.  Manning,  Jr.,  d/b/a  Manning  Truck  Line. 

Issued  by  Order  of  the  Commission. 
This  22nd  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-82,  SUB  2 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  sale  and  transfer  of 
Certificate   No.   C-254,   L.    C.   Martin,   d/b/a 
L.  C.  Martin  Motor  Line,  Owner,  to  William 
W.    Raper,    Jr.,    d/b/a    American    Furniture 
Carrier,  P.  O.  Box  1745,  High  Point,  N.  C. 


ORDER 


A  joint  petition  has  been  filed  with  the  Commission  by  L.  C.  Martin, 
d/b/a  L.  C.  Martin  Motor  Line,  Owner  of  Franchise  Certificate  No. 
C-254,  as  vendor,  and  William  W.  Raper,  Jr.,  d/b/a  American  Furniture 
Carrier,  P.  O.  Box  1745,  High  Point,  N.  C,  as  vendee,  for  the  sale  of 
all  operating  rights  described  in  Certificate  No.  C-254.  The  purchase 
price  is  set  forth  in  the  petition  and  being  for  both  interstate  and  intra- 
state rights  is  in  the  amount  of  $900.00,  which  said  purchase  price  is 
to  be  paid  upon  the  transfer  of  the  said  franchise  rights  so  purchased. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved  insofar  as 
the  Commission  is  authorized  to  do  under  Section  22  of  the  N.  C. 
Truck  Act  of  1947;  that  is  to  say,  insofar  as  the  said  sale  and  transfer 
of  the  operating  rights  under  said  Certificate  No.  C-254  are  concerned; 
but  that  such  approval  should  not  be  construed  as  a  finding  or  as  any 
representation  by  the  Commission  as  to  the  value  of  the  franchise  rights 
included  in  said  sale  for  rate  making  purposes  or  for  any  other  purpose 
but  merely  to  give  validity  as  required  by  statute  to  the  sale  and  trans- 
fer of  said  certificate. 

Upon  consideration  of  the  matters  presented,  the  proposed  sale  and 
transfer  is  hereby  approved  and  formal  certificate  heretofore  authorized 
by  the  Commission  in  order  dated  December  9,  1949,  in  Docket  No. 
T-82,  Sub  1  be  issued  to  said  purchaser,  William  W.  Raper,  Jr.,  d/b/a 
American  Furniture  Carrier;  operations  thereunder  to  begin  when  the 
purchaser  shall  have  filed  with  the  Commission  (a)  a  list  of  equipment 
to  be  used  in  the  operations,  (b)  evidence  of  insurance  covering  the 
same,  (c)  shall  have  published  and  filed  with  the  Commission  the 
proper  tariff  as  required  by  law,  and  that  L.  C.  Martin,  d/b/a  L.  C. 
Martin  Motor  Line  and  William  W.  Raper,  Jr.,  d/b/a  American  Furni- 
ture Carrier  be  jointly  and  severally  liable  for  any  claims  enumerated 
under  Section  22  of  the  1947  Truck  Act. 

Issued  by  Order  of  the  Commission. 
This  the  29th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


ORDER 


Decisions  and  Adjustments  of  Complaints  641 

DOCKET  NO.  T-443,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  transfer  of  operating 
rights  of  J.  D.  McCotter,  d/b/a  J.  D.  McCot- 
ter  Trucking  Company,  Washington,  N.  C.  to 
J.  D.  McCotter,  Inc.,  Washington,  N.  C. 

A  petition  (in  the  form  of  a  letter)  has  been  filed  with  the  Commis- 
sion by  J.  D.  McCotter,  d/b/a  McCotter  Trucking  Company,  owner  of 
operating  rights  under  Docket  No.  T-448  and  Certificate  No.  C-259,  as 
vendor  and  J.  D.  McCotter,  Inc.,  as  vendee,  and  transfer  by  said  vendor 
to  the  said  vendee  of  all  operating  rights  described  in  Docket  No.  T-448 
and  Certificate  No.  C-259  and  any  and  all  rights  to  which  he  is  entitled 
thereunder.  The  said  J.  D.  McCotter,  an  individual,  has  incorporated 
his  business  and  desires  that  all  right,  title  and  interest  be  transferred 
to  the  corporation. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  transfer  should  not  be  approved,  insofar  as  the  Com- 
mission is  authorized  to  do  under  Section  22  of  the  North  Carolina  Truck 
Act  of  1947;  that  is  to  say,  insofar  as  the  said  transfer  of  the  operating 
rights  under  Docket  No.  T-448  and  Certificate  No.  C-259  are  concerned. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proposed  transfer  by  J.  D.  McCotter,  d/b/a  J.  D.  Mc- 
Cotter Trucking  Company,  owner  of  rights  under  Docket  No.  T-448  and 
Certificate  No.  C-259  and  all  rights,  title  and  interest  therein  to  J.  D. 
McCotter,  Inc.  be  approved. 

(2)  That  operating  rights,  title  and  interest  now  in  the  name  of 
J.  D.  McCotter,  d/b/a  McCotter  Trucking  Company  and  described  in 
Docket  No.  T-448  and  Certificate  No.  C-259  be  cancelled  and  new  cer- 
tificate issued  in  lieu  thereof  to  J.  D.  McCotter,  Inc.,  Washington,  N.  C, 
granting  to  it  the  operating  rights  particularly  described  in  Docket  No. 
T-448  and  Certificate  No.  C-259  and  all  rights  to  which  said  J.  D.  Mc- 
Cotter, d/b/a  McCotter  Truck'ng  Company  was  entitled  to. 

(3)  That  as  a  condition  to  the  transfer,  J.  D.  McCotter,  d/b/a  Mc- 
Cotter Trucking  Company  and  J.  D.  McCotter,  Inc.  are  to  be  jointly 
and  severally  liable  for  any  and  all  outstanding  claims  enumerated  in 
Section  22  of  the  Truck  Act. 

(4)  That  this  order  shall  constitute  a  certificate  authorizing  the 
operations  herein  described  until  a  formal  certificate  shall  have  been 
prepared  and  issued. 

(5)  That  this  order  shall  not  become  effective  until  all  rules  and 
regulations  of  the  Commission  are  complied  with. 

By  Order  of  the  Commission. 
This  the  9th  day  of  May,  1950. 

Myrtha  Fleming,  Chief  Clerk 


642  N.  C.  Utilities  Commission 

DOCKET  NO.  T-205.  SUB  3 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Approval  of  Sale  and  Transfer  by  Roy  Lee 
Minor   to   Earnest   Ray   Jones   of   Operating 
Rights 


ORDER 

APPROVING  SALE 

AND  TRANSFER 


Earnest  Ray  Jones  and  Roy  Lee  Minor  is  a  partnership  doing  busi- 
ness as  Jones  and  Minor,  and  as  such  is  the  owner  and  holder  of  Cer- 
tificate No.  N.  C.  C-237  under  the  North  Carolina  Truck  Act,  authoriz- 
ing the  transportation  of  petroleum  products  in  bulk  in  tank  trucks 
from  all  originating  points  located  at  or  near  Wilmington,  Morehead 
City,  River  Terminal,  Thrift,  Friendship,  and  Salisbury  to  points  and 
places  in  the  counties  of  New  Hanover,  Guilford,  Rockingham,  Vance, 
Franklin,  Granville,  and  Person.  Said  partners  have  agreed  to  dissolve 
said  partnership,  the  same  to  be  effected  by  the  transfer  of  said  Roy 
Lee  Minor  of  all  his  right,  title,  and  interest  in  said  Certificate  to 
Earnest  Ray  Jones.  It  appears  from  a  joint  application,  sworn  to  by 
both  of  said  partners  and  filed  with  the  Commission,  that  all  debts  and 
claims  of  the  nature  and  character  set  out  in  Section  22  of  the  Truck 
Act  have  been  fully  paid,  and  the  Commission  finds  no  reason  why 
said  partnership  should  not  be  dissolved  and  the  operating  rights  trans- 
ferred to  said  Earnest  Ray  Jones  as  sole  owner,  and  the  same  is  hereby 
approved,  to  become  effective  upon  compliance  by  the  said  purchaser 
with  the  rules  and  regulations  of  the  Commission  with  the  respect  to 
the  filing  of  insurance  and  tariffs. 

Issued  by  Order  of  the  Commission. 
This  the  24th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.    Hunter,   Commissioner 

DOCKET  NO.  T-302,  Sub   1 

ORDER 

APPLICATION  OF:  R.  D.  Morgan,  d/b/a  Morgan  Trucking  Company 
and  Rufus  B.  Jones,  for  Morgan  Transportation, 
Inc.,  509  W.  Morehead  Street,  Charlotte,  North 
Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  June  9,  1949. 

BEFORE:  John  Hill  Pay  lor.  Examiner 

APPEARANCES: 
For  the  Applicant: 

Mr.  Elbert  E.  Foster,  Attorney  at  Law,  Charlotte,  N.  C. 

For  the  Protestants: 

Mr.  Ruff  in  Bailey,  Attorney  at  Law;  Mr.  I.  M.  Bailey,  Attorney 
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at  Law;  Bailey  and  Holding,  Attorneys  at  Law,  Raleigh,  N.  C,  for 
Fredrickson  Motor  Express,  Helms  Motor  Express  and  Miller  Mo- 
tor Express. 

The  above  case  which  was  regularly  calendared  for  hearing  was  re- 
ferred to  John  Hill  Paylor,  Examiner,  under  the  1949  Procedure  Act. 

This  is  a  joint  application  by  R.  D.  Morgan,  d/b/a  Morgan  Truck- 
ing Company  and  Rufus  B.  Jones,  for  Morgan  Transportation,  Inc.,  for 
approval  of  sale  of  the  operating  rights  of  R.  D.  Morgan,  d/b/a  Mor- 
gan Trucking  Company  filed  in  Docket  No.  T-302.  The  right  sought 
is  for  authority  to  transport  general  commodities,  except  those  requiring 
special  equipment,  over  irregular  routes  from  Charlotte,  N.  C,  to  points 
and  places  within  the  counties  of  Cherokee,  Transylvania,  Buncombe, 
Henderson,  McDowell,  Rutherford,  Caldwell,  Burke,  Cleveland,  Wilkes, 
Alexander,  Catawba,  Lincoln,  Gaston,  Iredell,  Mecklenburg,  Surry, 
Yadkin,  Davie,  Rowan,  Cabarrus,  Union,  Forsyth,  Davidson,  Stanly, 
Anson,  Montgomery,  Richmond,  Moore,  Scotland,  Lee,  Robeson,  Harnett, 
Cumberland,  Columbus,  Sampson,  New  Hanover,  Wake,  Durham, 
Orange,  Alamance,  Guilford,  Rockingham,   Vance  and   Halifax. 

R.  D.  Morgan  is  to  receive  a  total  of  $27,000.00  for  the  operating 
rights  and  equipment,  good  will,  business  and  rolling  stock,  payable 
$20,000.00  cash  and  $2,500.00  by  stock  in  Morgan  Transportation,  Inc. 
The  remainder  of  stock  will  be  owned  by  Rufus  B.  Jones  and  his  wife, 
Helen  Logan  Jones.  The  remainder  of  the  $27,000.00  has  already  been 
paid. 

R.  D.  Morgan  testified  that  the  contract  involved  in  this  proceeding 
was  entered  into  on  or  about  April  26,  1949;  that  Morgan  Trucking  Com- 
pany has  been  in  continuous  operation  for  the  hauling  of  general  com- 
modities over  irregular  routes  for  fifteen  years  or  more  and  that  said 
operation  has  been  continuous;  that  Morgan  Trucking  Company  doe^; 
not  owe  any  of  the  items  enumerated  and  set  forth  under  Section  22 
of  the  1947  Truck  Act. 

That  Rufus  B.  Jones  testified  that  he  was  a  mechanical  engineer  and 
had  been  in  the  transportation  business  in  designing,  sales  and  trans- 
portation engineering.  Testified  as  to  agreement  and  financial  condition, 
Morgan  Transportation,  Inc.  to  take  over  operating  rights  and  personal 
property  of  Morgan  Trucking  Comprny. 

Said  Protestants  offered  no  testimony. 
The  Examiner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  22 
of  the   1947  Truck  Act,  and   in  compliance  with  the  provisions  thereof. 

(2)  That  the  proposed  sale  and  transfer  as  herein  above  set  out  be 
approved. 

(3)  That  Morgan  Transportation,  Inc.  file  proof  with  the  Commission 
as  to  its  incorporation. 
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IT  IS,  THEREFORE,  ORDERED; 

(1)  That  the  proposed  sale  and  transfer  as  herein  above  set  out  be 
and  the  same  is  hereby  approved,  but  such  approval  shall  not  be  con- 
strued as  a  representation  or  as  a  finding  or  as  any  evidence  as  to  the 
value  of  the  property  involved  for  rate  making  purposes. 

(2)  It  is  further  ordered  that  operating  rights  granted  R.  D.  Morgan, 
d/b/a  Morgan  Trucking  Company  under  Docket  No.  T-302  be  cancelled, 
and  new  certificate  issued  to  Morgan  Transportation,  Inc.,  upon  com- 
pliance with  all  the  rules  and  regulations  of  the  N.  C.  Utilities  Com- 
mission. 

Issued  by  Order  of  the  Commission. 
This  28th  day  of  July,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-426,  SUB  2 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  sale  and  transfer  of 
Temporary      Certificate      No.      C-172      from 
Mount  Olive  Motor  Lines,  Inc.,  Mount  Olive, 
N.    C.    to    Leon    T.    Ricks    and    Vernon    G. 
Ricks,    d/b/a    Rick's    Motor    Lines,    Selma, 
N.  C. 


ORDER 


A  petition  has  been  filed  with  the  Commission  requesting  that  all 
rights  under  Temporary  Certificate  No.  C-172  issued  to  Mount  Olive 
Motor  Lines,  Inc.,  Mount  Olive,  N.  C.  be  transferred  to  Leon  T.  Ricks 
and  Vernon  G.  Ricks,  d/b/a  Rick's  Motor  Lines,  Selma,  N.  C. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  rea- 
son why  the  proposed  sale  and  transfer  should  not  be  approved,  insofar 
as  the  Commission  is  authorized  to  do  under  Section  22  of  the  North 
Carolina  Truck  Act  of  1947;  that  is  to  say,  insofar  as  the  said  sale  and 
transfer  of  the  operating  rights  under  said  Temporary  Certificate  No. 
C-172  and  Docket  No.  T-426,  Sub  1  are  concerned;  but  that  such  ap- 
proval should  not  be  construed  as  a  finding  or  as  any  representation 
by  the  Commission  as  to  the  value  of  the  operating  rights  included 
in  said  sale  for  rate  making  purposes  or  for  any  other  purpose  but 
merely  to  give  validity  as  required  by  statute  to  the  sale  and  transfer 
of  said  rights. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proposed  sale  and  transfer  by  Mount  Olive  Motor 
Lines,  Inc.,  Mount  Olive,  N.  C.  for  Temporary  Certificate  No.  C-172  and 
rights  under  Docket  No.  T-426,  Sub  1  be  approved. 

(2)  That  temporary  certificate,  rights,  title  and  interest  now  in  the 
name  of  Mount  Olive  Motor  Lines,  Inc.,  Mount  Olive,  N.  C.  as  described 
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in  temporary  certificate  No.  C-172  and  Doclcet  No.  T-426,  Sub  1  be 
transferred  and  certificate  issued  in  lieu  thereof  to  Leon  T.  Ricks  and 
Vernon  G.  Ricks,  d/b/a  Rick's  Motor  Lines,  Selma,  N.  C,  granting  to 
them  the  operating  rights  particularly  described  in  Temporary  Certifi- 
cate No.  C-172  and  in  Docket  No.  T-426,  Sub  1.  •'    ' 

(3)  That  as  a  condition  to  the  transfer  Leon  T.  Ricks  and  Vernon  G. 
Ricks,  d/b/a  Rick's  Motor  Lines  and  Mount  Olive  Motor  Lines,  Inc. 
are  to  be  jointly  and  severally  liable  for  any  and  all  outstanding  claims 
enumerated  in  Section  22  of  the  Truck  Act. 

(4)  That  this  order  shall  constitute  a  certificate  authorizing  the  oper- 
ations herein  described  until  a  formal  certificate  shall  have  been  pre- 
pared and  issued. 

(5)  That  this  order  shall  not  become  effective  until  all  rules  and 
regulations  of  the  Commission  are  complied  with. 

Issued  by  Order  of  the  Commission. 
This  the  14th  day  of  June,  1950. 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-193,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  transfer  of  partnership  interest 
in  Temporary  Certificate  No.  C-297  by  Muriel 
Thomas  Ruke  to  Richard  Norwood  Pate  and 
Reedie   Claxton  Pate,  d/b/a  Pate  Transfer, 
Clinton,  N.  C. 


ORDER 


A  joint  petition  has  been  filed  with  the  Commission  by  Richard 
Norwood  Pate,  Reedie  Claxton  Pate,  and  Muriel  Thomas  Ruke,  d/b/a 
Pate  and  Ruke  Transfer,  Clinton,  N.  C,  owners  of  operating  rights  as 
shown  on  Temporary  Certificate  No.  C-297,  requesting  a  dissolution  of 
the  partnership  and  a  transfer  of  all  operating  rights  from  Muriel 
Thomas  Ruke  to  Richard  Norwood  Pate  and  Reedie  Claxton  Pate,  d/b/a 
Pate  Transfer,  Clinton,  N.  C.  as  described  in  Temporary  Certificate  No. 
C-297  and  all  rights  applied  for  and  to  which  Pate  and  Ruke  Transfer, 
Clinton,  N.  C.  is  entitled  under  Docket  No.  T-193. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  dissolution  of  the  partnership  and  sale  and  transfer 
by  Muriel  Thomas  Ruke  to  Richard  Norwood  Pate  and  Reedie  Claxton 
Pate,  d/b/a  Pate  Transfer  should  not  be  approved,  insofar  as  the  Com- 
mission is  authorized  to  do  under  Section  22  of  the  N.  C.  Truck  Act  of 
1947;  that  is  to  say,  insofar  as  the  said  sale  and  transfer  of  the  operat- 
ing rights  under  said  Temporary  Certificate  No.  C-297  and  Docket  No. 
T-193  are  concerned;  but  that  such  approval  should  not  be  construed 
as   a   finding,   or   as   any   representation   by   the   Commission   as   to   the 
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value  of  the  operating  rights  included  in  said  sale  for  rate  making  pur- 
poses or  for  any  other  purpose,  but  merely  to  give  validity  as  required 
by  statute  to  the  sale  and  transfer  of  said  rights  from  Muriel  Thomas 
Ruke  to  Richard  Norwood  Pate  and  Reedie  Claxton  Pate,  d/b/a  Pate 
Transfer. 

IT  IS  THEREFORE,  ORDERED: 
(1)  That  the  proposed  sale  and  transfer   by   Muriel  Thomas  Ruke  to 
Richard  Norwood  Pate  and  Reedie  Claxton  Pate,  d/b/a  Pate  Transfer 
of  Temporary  Certificate  No.  C-297  and  rights  under  Docket  No.  T-193 
and  all  rights,  title  and  interest  therein  be  approved. 

(2)  That  certificates,  rights,  title  and  interest  now  in  the  name  of 
Richard  Norwood  Pate,  Reedie  Claxton  Pate  and  Muriel  Thomas  Ruke, 
d/b/a  Pate  and  Ruke  Transfer,  Clinton,  N.  C.  as  described  in  Temporary 
Certificate  No.  C-297  and  in  Docket  No.  T-193,  be  transferred  and  cer- 
tificate issued  in  lieu  thereof  to  Richard  Norwood  Pate  and  Reedie 
Claxton  Pate,  d/b/a  Pate  Transfer,  Clinton,  N.  C,  granting  to  them 
the  operating  rights  particularly  described  in  Temporary  Certificate  No. 
C-297  and  in  Docket  No.  T-193. 

(3)  That  as  a  condition  to  the  transfer,  Richard  Norwood  Pate, 
Reedie  Claxton  Pate  and  Muriel  Thomas  Ruke,  d/b/a  Pate  and  Ruke 
Transfer  are  to  be  jointly  and  severally  liable  for  any  and  all  outstand- 
ing claims  enumerated  in  Section  22  of  the  Truck  Act. 

(4)  That  this  Order  shall  constitute  a  certificate  authorizing  the 
operations  herein  described  until  a  formal  certificate  shall  have  been 
prepared  and  issued. 

(5)  That  this  Order  shall  not  become  effective  until  all  rules  and 
regulations  of  the  Commission  are  complied  with. 

Issued  by  Order  of  the  Commission. 
This  the  28th  day  of  January,  1949. 

Fred   C.   Hunter,   Comrnissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-152,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  sale  and  transfer  of 
operating    rights    of   Petroleum   Carrier   Cor- 
poration to  Petroleum  Carrier  Corporation  of 
North  Carolina. 


ORDER 


John  Hill  Paylor,  Examiner 

A  joint  petition  has  been  filed  with  the  Commission  by  Petroleum 
Carrier  Corporation,  369  Margaret  Street,  Jacksonville,  Florida,  owner 
of  operating  rights  under  Docket  No.  T-152  and  Temporary  Permit  No. 
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T-29,  as  vendor,  and  Petroleum  Carrier  Corporation  of  North  Carolina, 
500  Atlantic  National  Bank  Building,  Jacksonville,  Florida,  as  vendee. 
The  said  vendor's  major  operations  in  the  Southeastern  states  is  that 
of  a  common  carrier  of  bulk  petroleum  products,  in  tank  trucks,  whereas 
its  operations  under  Permit  No.  P-29  are  as  a  contract  carrier  of  pe- 
troleum package  goods  and  it  is  necessary  for  a  separation  of  the  two 
operations  for  accounting,  rate-making,  reporting  and  insurance  reasons; 
that  the  managing  personnel  and  directors  of  the  vendee  will  be  sub- 
stantially the  same  as  those  of  the  vendor. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proposed  sale  and  transfer  by  Petroleum  Carrier  Cor- 
poration, owner  of  rights  under  Docket  No.  T-152  and  all  rights,  title 
and  interest  therein,  be  approved. 

(2)  That  operating  rights,  title  and  interest  now  in  the  name  of  Pe- 
troleum Carrier  Corporation  as  described  in  Docket  No.  T-152,  be  can- 
celled and  new  certificate  issued  in  lieu  thereof  to  Petroleum  Carrier 
Corporation  of  North  Carolina,  granting  to  it  the  operating  rights  par- 
ticularly described  in  Docket  No.  T-152  and  Temporary  Permit  No.  P-29 
issued  in  connection  therewith. 

(3)  That  as  a  condition  to  the  transfer  Petroleum  Carrier  Corpora- 
tion and  Petroleum  Carrier  Corporation  of  North  Carolina  are  to  be 
jointly  and  severally  liable  for  any  and  all  outstanding  claims  enumer- 
ated in  Section  22  of  the  Truck  Act. 

(4)  That  this  Order  shall  constitute  a  certificate  authorizing  the  oper- 
ations herein  described  until  a  formal  certificate  shall  have  been  pre- 
pared and  issued. 

(5)  That  this  Order  shall  not  become  effective  until  all  rules  and 
regulations  of  the  Commission  are  complied  with. 

By  Order  of  the  Commission. 
This  the  28th  day  of  October,  1949. 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-457,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Sale  and  transfer  of  operating  rights  of  J.  W. 
Poole,   Route   2,   Kinston,   North   Carolina   to 
B.  C.  Sutton,  410  E.  Gordon  Street,  Kinston, 
North  Carolina. 


ORDER 
APPROVING  SALE 


HUNTER,  COMMISSIONER:  The  records  of  the  Commission  show 
that  J.  W.  Poole,  located  at  Route  2,  Kinston,  North  Carolina,  obtained 
certain  temporary  operating  rights  as  a  common  carrier  in  Docket  No. 
T-457. 
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Said  applicant  now  proposes  to  sell  and  transfer  said  operating 
rights  to  B.  C.  Sutton,  410  E.  Gordon  Street,  Kinston,  N.  C,  and  it 
appears  from  the  application  that  said  applicant  has  fully  satisfied  and 
paid  all  debts  and  claims  of  the  character  enumerated  in  Section  22 
of  the  Truck  Act,  and  that  there  are  no  outstanding  debts  or  claims 
against  said  J.  W.  Poole  arising  out  of  the  operation.  It  further  appears 
from  the  application  that  the  proposed  purchaser,  B.  C.  Sutton,  is  fi- 
nancially able  and  otherwise  qualified  to  perform  said  transportation 
service  in  a  satisfactory  manner;  and  upon  investigation,  no  reason 
appears  why  said  sale  and  transfer  should  not  be  approved. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  any  and  all  operating  rights  granted  to  J.  W.  Poole,  as  par- 
ticularly set  out  in  Temporai-y  Certificate  dated  June  29,  1949,  in  said 
Docket  No.  T-457,  be,  and  the  same  are  hereby,  transferred  to  B.  C. 
Sutton,  this  order  to  become  effective  and  operations  to  commence  by 
said  B.  C.  Sutton  when  he  has  complied  with  the  law  and  the  regula- 
tions of  the  Commission  with  respect  to:  (a)  the  filing  of  the  required 
insurance  covering  the  equipment  to  be  used  in  the  operation,  (b)  the 
publication  and  filing  of  proper  tariff,  and  (c)  shall  have  marked  his 
equipment  by  printing  his  name  and  address  on  each  side  thereof,  to- 
gether with  his  operating  number,  the  same  being  N.  C.  No.  C-305,  and 
(d)  the  filing  of  equipment  sheets. 

2.  That  upon  compliance  with  the  provisions  of  Paragraph  1  above 
that  any  and  all  operating  rights  of  J.  W.  Poole  be  cancelled,  and  said 
operating  number  erased  from  all  of  his  equipment. 

Issued  by  Order  of  the  Commission. 
This  the  30th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-156.  SUB   1 

ORDER 

APPLICATION  OF:  P.    P.   Pope,   Jr.,   d/b/a   Pope   Brothers   Truck 

Lines,  Battleboro,  North  Carolina,  Application 
for  transfer  of  rights  to  Shippers  Express,  Inc., 
•  Charlotte,  North  Carolina. 

HEARD  IN:  Raleigh,  North  Carolina,  June  6,  1950.  ., 

BEFORE:  Edward  H.  McMahan,  Commissioner 

APPEARANCES: 
For  the  Applicant: 

John  H.   Small,   Attorney   at   Law,   409   Law   Building,   Charlotte, 
North  Carolina 

For  Protestants: 

Fredrickson   Motor  Express,   Helms   Motor   Express,   Miller  Motor 
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Express — Ruffin  Bailey,  of  the  law  firm  of  Bailey  &  Holding,  Ra- 
leigh Building,  Raleigh,  North  Carolina. 
Thurston  Motor  Lines,  Inc. — None. 

McMAHAN,  COMMISSIONER: 

By  application  filed  with  the  Commission  on  April  17,  1950,  P.  P. 
Pope,  Jr.,  d/b/a  Pope  Brothers  Truck  Line,  Battleboro,  North  Carolina, 
and  Shippers  Express,  Inc.  of  Charlotte,  North  Carolina,  jointly  request 
the  North  Carolina  Utilities  Commission  to  approve  a  sale  wherein  and 
whereby  the  said  P.  P.  Pope,  Jr.,  d/b/a  Pope  Brothers  Truck  Line,  trans- 
fers all  rights,  title  and  privileges  owned  by  the  said  P.  P.  Pope,  Jr. 
and  including  temporary  certificate  No.  C-306,  authorizing  the  hauling 
of  general  commodities  not  requiring  special  equipment,  in  seventeen 
specified  counties  within  the  State  of  North  Carolina,  to  Shippers  Ex- 
press, Inc. 

Protests  against  authorizing  such  a  sale  were  filed  by  Fredrickson 
Motor  Express,  Helms  Motor  Express,  Miller  Motor  Express  and  Thurs- 
ton Motor  Lines;  the  protestants  contending,  among  other  things,  that 
the  order  authorizing  the  issuance  of  a  certificate  to  P.  P.  Pope,  Jr., 
d/b/a  Pope  Brothers  Truck  Line,  was  entered  on  the  29th  day  of  July, 
1949,  by  the  Commission,  and  that  the  offer  of  sale  of  the  rights  of  said 
seller  within  one  year  of  the  granting  of  said  certificate  was  contrary 
to  the  provisions  of  the  Truck  Act  of  1947;  and  upon  the  basis  of  the 
offer,  the  said  protestants  alleged  that  the  rights  were  obtained  for  the 
purpose  of  sale,  which  is  contrary  to  law.  The  protestants  also  alleged 
that  they  hold  authority  to  operate  regular  routes,  for  the  transporta- 
tion of  property,  by  truck,  within  the  territory,  and  that  their  service 
within  said  territory  is  adequate,  and  has  been  adequate  during  the 
period  involved,  to  supply  all  needs  within  the  territory. 

By  motion  in  cause,  at  the  hearing,  the  protestants  moved  to  dismiss 
the  application,  for  transfer  of  the  rights,  for  that  the  evidence  is  to 
the  effect  that  the  holder  of  the  franchise  rights,  P.  P.  Pope,  Jr.,  d/b/a 
Pope  Brothers  Truck  Line,  had  ceased  operation  before  the  contract  of 
sale  was  executed,  and  that  this  is  prima  facie  evidence  that  he  ob- 
tained the  rights  purely  for  the  purpose  of  sale. 

The  applicants  moved  to  dismiss  the  protests,  filed  by  the  protestants, 
contending  that  said  protests  are  unlawful  and  irregular,  unauthorized 
by  law,  and  do  not  have  the  sanction  of  the  rules  and  regulations  with 
respect  to  procedure  before  the  North  Carolina  Utilities  Commission, 
within  the  purport  of  the  North  Carolina  Truck  Act  of  1947.  The  appli- 
cants list  a  number  of  reasons  tending  to  support  their  contention  that 
the  protests  should  be  disallowed,  and  the  protestants  barred  from  hav- 
ing any  part  in  this  proceeding.  The  Hearing  Commissioner  does  not 
deem  it  neceisary  in  this  instant  to  consider  the  motion  of  the  appli- 
cants to  dismiss  the  protests,  and  thus,  the  application  will  be  dealt  with 
upon  its  merits. 

The  records  of  the  Commission  (Docket  No.  T-156)  reveal  that  on 
September  22,  1947,  P.  P.  Pope,  Jr.,  d/b/a  Pope  Brothers  Truck  Line, 
of  Battleboro,  North  Carolina,  filed  an  application  with  this  Commission, 
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under  Section  7  of  the  1947  Truck  Act  of  North  Carolina,  wherein  and 
whereby  authority  was  sought  to  transport  property,  by  motor  vehicle, 
for  compensation,  over  irregular  routes,  within  a  territory  specified  in 
said  application.  The  application  indicated  that  the  applicant  was  en- 
titled to  the  rights  asked  for,  and  thus,  the  Commission,  under  date  of 
September  13,  1948,  issued  a  temporary  certificate  to  said  applicant 
granting  the  applicant  authority  to  transport  general  commodities,  ex- 
cept those  requiring  special  equipment,  over  irregular  routes,  between 
points  and  places  within  the  following  counties  in  North  Carolina:  Ire- 
dell, Forsyth,  Moore,  Robeson,  Cumberland,  Bladen,  Halifax,  New  Han- 
over, Lenoir,  Wayne,  Pitt,  Edgecombe,  Nash,  Vance,  Granville,  Durham 
and  Wake;  this  being  limited  to  truck  loads  only.  Thereafter,  the  said 
application  came  on  for  hearing  before  the  Commission,  on  June  30, 
1949,  and  on  July  29,  1949,  the  Commission  issued  an  order,  finding  the 
following  facts: 

1.  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act  within  the  time  required  by  said  Act 
and  in  compliance  with  the  provisions  thereof. 

2.  That  said  applicant  was  in  bona  fide  operation  as  a  common  car- 
rier of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to 
so  operate  since  that  time. 

3.  That  the  operations  shown  by  the  report  of  said  applicant  as  re- 
quired by  Section  7  (b)  of  said  Act  were  reasonably  frequent  and  con- 
tinuous throughout  the  period  covered  by  said  report;  that  said  report 
shows  commodities  transported  and  territory  served  in  the  transporta- 
tion of  the  same  as  particularly  set  out  in  Exhibit  B  (attached  to  the 
order) . 

The  Order  provided  that: 

"(a)  That  said  appplicant  be,  and  is  hereby,  authorized  to  operate 
as  a  common  carrier  of  property  by  motor  vehicle  in  intrastate  com- 
merce as  particularly  set  out  in  Exhibit  B  hereto  attached  and  made  a 
part  hereof." 

Attached  to  said  order  as  Exhibit  B,  is  a  listing  of  the  authority 
granted  to  the  applicant,  and  which  is:  General  commodities,  except 
those  requiring  special  equipment,  between  points  and  places  within  the 
following  counties,  over  irregular  routes:  Iredell,  Forsyth,  Moore,  Robe- 
son, Cumberland,  Bladen,  New  Hanover,  Lenoir,  Wayne,  Pitt,  Edgecombe, 
Halifax,  Nash,  Vance,  Granville,  Durham  and  Wake. 

Thereafter,  the  applicant  applied  to  the  Commission,  under  date  of 
March  31,  1950,  for  the  right  to  discontinue  his  operations  until  Sep- 
tember 1,  1950,  the  reason  being  that  the  applicant  had  sustained  heavy 
losses  during  September  of  1949,  and  had  difficulty  in  securing  insur- 
ance. The  Commission,  upon  considering  this  petition  of  the  applicant, 
and  making  its  own  investigation,  entered  an  order  authorizing  the  said 
P.  P.  Pope,  Jr.,  d/b/a  Pope  Brothers  Truck  Line,  to  suspend  operation 
until  September  1,  1950;  this  order  being  dated  April  5,   1950. 
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The  evidence  in  the  instant  proceeding  indicates  that  on  the  14th 
day  of  April,  1950,  the  said  P.  P.  Pope,  Jr.,  d/b/a  Pope  Brothers  Truck 
Line,  entered  into  a  contract  of  sale  with  the  Shippers  Express,  Inc.,  of 
Charlotte,  North  Carolina,  wherein  and  whereby  the  said  P.  P.  Pope, 
Jr.,  d/b/a  Pope  Brothers  Truck  Line,  for  valuable  consideration,  sold 
and  transferred  all  of  its  rights  as  contained  by  the  certificate  No.  C-306, 
and  as  contained  in  the  orders  issued  by  this  Commission,  to  the  said 
Shippers  Express,  Inc.;  and  the  parties  jointly  are  herein  asking  author- 
ity of  this  Commission  to  consummate  said  sale. 

Section  22  of  the  North  Carolina  Truck  Act  of  1947  provides  that 
no  certificate  or  permit  issued  under  the  provisions  of  said  Act  shall  be 
sold,  assigned,  pledged,  transferred,  or  any  right  thereunder  leased  .  .  . 
except  after  application  to  and  written  approval  by  this  Commission,  and 
no  sale  of  the  certificate  or  permit  shall  be  approved  by  the  Commission 
until  the  seller  shall  have  filed  with  the  Commission  a  statement,  under 
oath,  of  all  debts  and  claims  against  the  seller  of  which  such  seller  has 
any  knowledge  or  notice,  (a)  for  gross  receipt  taxes,  use  or  privilege 
taxes,  due  or  to  become  due  the  State,  as  provided  in  the  current  Rev- 
enue Act,  (b)  for  wages  due  employees  of  the  seller,  other  than  salaries 
of  officers,  (c)  for  unremitted  C.O.D.  collections  due  shippers,  (d)  for 
loss  or  damage  of  goods  transported,  or  received  for  transportation,  (e) 
for  overcharges  on  property  transported,  and  (f)  for  interline  accounts 
due  other  carriers  .  .  .  provided,  that  it  shall  be  considered  against  the 
policy  declared  in  Section  1  of  this  Act  for  any  person  to  obtain  a  cer- 
tificate or  permit  for  the  purpose  of  transferring  the  same  to  another, 
and  an  offer  of  such  transfer  within  one  year  after  the  same  was  ob- 
tained shall  be  prima  facie  evidence  that  such  certificate  or  permit  was 
obtained  for  the  purpose  of  sale. 

The  application  of  the  applicants  contained,  attached  thereto,  an  affi- 
davit of  the  seller,  which  is  a  statement  under  oath  that  the  seller  has 
no  knowledge  or  notice  of  any  debts  or  claims  with  respect  to  said  busi- 
ness and  verily  believes  that  no  such  claims  or  debts  exists.  The  affi- 
davit further  enumerates  that  the  affidavit  is  applicable  to  the  various 
specified  types  of  indebtednesses  heretofore  enumerated  (a) -(f),  in- 
clusive. Thus,  the  Commission  in  passing  upon  this  application  is  con- 
cerned only  with  determining  whether  there  is  a  certificate  or  permit 
for  the  seller  to  transfer,  and  if  so,  whether  or  not  the  seller  had  ob- 
tained said  permit  or  certificate  for  the  mere  purpose  of  transferring 
the  same  to  another. 

The  evidence  offered  to  the  Commission  indicates  that  a  tomporary 
certificate,  authorizing  the  seller  to  engage  in  the  business  of  transport- 
ing property,  for  hire,  within  the  territory  subject  to  this  application, 
was  issued  under  date  of  September  13,  1948,  this  being  upon  an  appli- 
cation filled  by  the  seller  on  September  22,  1947,  under  Section  7  of 
the  Truck  Act;  and  that  this  certificate  was  ordered  to  be  made  perma- 
nent by  the  Commission,  by  an  order  dated  July  29,  1949.  These  facts 
certainly  establish  conclusively  that  P.  P.  Pope,  Jr.,  d/b/a  Pope  Broth- 
er.>  Truck  Line,  was  the  holder  of  a  certificate  or  permit  issued  by  this 
Commission. 
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Did  the  seller,  P.  P.  Pope,  Jr.,  d/b/a  Pope  Brothers  Truck  Line,  cease 
his  operations  under  the  permit  or  franchise  before  he  contracted  to 
sell  the  same?  On  March  31,  1950,  the  seller  applied  to  the  Commission 
for  permission  to  discontinue  his  operations  and  was  granted  the  right 
to  suspend  the  same  until  September  1,  1950.  The  order  granting  this 
right  to  suspend  operations  was  dated  April  5,  1950.  Thereafter,  on 
April  14,  1950,  the  seller  entered  into  a  contract  with  the  Shippers  Ex- 
press, Inc.,  wherein  and  whereby  the  seller,  P.  P.  Pope,  Jr.,  d/b/a  Pope 
Brothers  Truck  Line,  proposed  to  transfer  and  sell  his  rights  to  said 
Shippers  Express,  Inc.  Thus,  at  the  time  of  the  contract  for  sale,  the 
seller  was  the  holder  of  a  franchise,  and  while  he  was  not  operating 
the  same,  he  had  authority  from  this  Commission  allowing  him  to  dis- 
continue said  operations  temporarily, 

Section  23  of  the  North  Carolina  Truck  Act  of  1947,  provides  that 
certificates  and  permits  issued  under  the  provisions  of  this  Act  shall  be 
effective  from  the  date  isused,  unless  otherwise  specified  therein,  and 
shall  remain  in  effect  until  terminated  under  the  terms  thereof,  or  until 
suspended  or  revoked  as  therein  provided.  The  Section  further  provides 
that  a  certificate  may  be  suspended  or  revoked,  in  whole  or  in  part,  in 
the  discretion  of  the  Commission,  upon  application  of  the  holder  there- 
after. Thus,  the  Commission  had  full  power  and  authority  to  temporarily 
suspend  the  operations  of  the  seller.  The  suspension  was  in  nowise  a 
revocation  of  the  authority,  and  while  the  seller  was  not  actually  carry- 
ing out  the  operations  on  the  date  the  contract  of  sale  was  entered  into, 
he  certainly  held  a  permit  or  franchise  and  his  temporary  discontinu- 
ance of  operations  was  under  authority  from  the  Commission. 

There  is  nothing  in  the  evidence  that  indicates  that  the  seller,  P.  P. 
Pope,  Jr.,  d/b/a  Pope  Brothers  Truck  Line,  sought  this  permit  merely 
for  the  purpose  of  sale,  or  transfer,  to  another  carrier.  The  permit  was 
his  as  a  matter  of  right,  having  been  granted  him  under  Section  7  or 
the  grandfather  clause  of  the  Truck  Act,  meaning  that  he  had,  prior  to 
the  effective  date  of  the  Act  and  on  January  1,  1947,  been  engaged  as  a 
bona  fide  operator,  transporting  property  by  motor  vehicle  over  certain 
routes,  and  the  orders  of  the  Commission  issued  under  Docket  T-156  is 
conclusive  as  to  this.  The  seller  had  operated  his  route  thereafter,  and 
due  to  financial  difficulties  had  requested  a  temporary  suspension.  Dur- 
ing the  time  of  the  suspension  he  contracted  the  sale  of  his  certificate. 
There  is  nothing  in  this  to  indicate  that  the  certificate  has  been  obtained 
merely  for  purpose  of  sale,  and  the  certificate,  although  not  granted  to 
him  permanently  until  July  29,  1949,  was  his  as  a  matter  of  right  long 
prior  thereto,  by  virtue  of  his  being  in  operations  on  January  1,  1947, 
and  prior  thereto.  True,  Section  22  of  the  Truck  Act  provides  that  an 
offer  to  transfer  a  certificate  within  one  year  after  the  same  is  obtained 
shall  be  prima  facie  evidence  that  such  certificate  was  obtained  for  the 
purpose  of  sale.  The  temporary  certificate  issued  to  the  seller  was  issued 
more  than  one  year  prior  to  the  contract  of  sale,  and  the  seller's  rights 
had  been  existing  for  a  long  time  prior  to  even  that  date.  The  protest- 
ants  contend,  however,  that  the  date  of  the  issuance  of  the  permanent 
order  is  the  conclusive  date  after  which  a  certificate  must  be  held  for 
more  than  one  year  before  sale,   else  the  offer  of  sale  shall  be  prima 
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facie  evidence  that  the  certificate  was  obtained  for  the  purpose  of  sale. 
The  Hearing  Commissioner  cannot  accept  this  view.  The  temporary 
certificate  is  as  full  and  complete  authority  as  the  Commission  can 
grant,  and  it  is  based  upon  the  actual  rights  then  vested  in  a  seeker 
of  a  franchise.  The  permanent  authority  is  but  to  make  final,  after 
any  and  all  procedures  or  controverted  issues  have  been  determined, 
but  the  rights  date  back  to  those  rights  held  prior  to  the  effective  date 
specified  under  Section  7  of  the  Truck  Act.  But  be  this  as  it  may,  the 
evidence  in  this  case  refutes  any  prima  facie  evidence  that  the  offer  of 
sale  may  have  established. 

It  is,  therefore,  found  as  a  fact  that  P.  P.  Pope,  Jr.,  d/b/a  Pope 
Brothers  Truck  Line,  was  the  holder  of  a  permit  or  franchise  to  trans- 
port property  by  motor  vehicle,  for  hire,  within  the  territory  hereinbefore 
referred  to,  on  the  date  of  April  17,  1950,  the  date  when  appplication 
herein  was  filed  with  the  Commission;  that  a  temporary  suspension  of 
operations  was  under  authority  of  the  Commission;  that  the  sale  of  the 
rights  set  forth  in  the  application  herein  was  a  bona  fide  transaction 
entered  into  in  good  faith  by  both  parties;  that  the  appplicants  have 
complied  with  all  the  requirements  of  Section  22  with  reference  to  fur- 
nishing proof  as  to  the  settlement  of  all  claims  and  debts;  and  that  the 
purchaser,  Shippers  Express,  Inc.,  is  a  fit  and  suitable  concern,  able  to 
perform  the  services  of  a  franchise  carrier  within  the  territoy. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  for  approval  of  the  sale  of  the  authority  granted 
to  P.  P.  Pope,  Jr.,  d/b/a  Pope  Brothers  Truck  Line,  as  contained  in 
temporary  certificate  No.  C-306,  and  as  on  record  with  this  Commission, 
to  Shippers  Express,  Inc.,  be,  and  the  same  is  hereby  approved,  and 
the  parties  are  granted  authority  to  consummate  said  transaction. 

It  is  further  ordered  that  a  copy  of  this  order  be  forwarded  to  the 
applicants  and  their  attorney  of  record;  and  a  copy  forwarded  to  the 
attorney  appearing  for  the  protestants;  and  also  a  copy  to  the  protestant, 
not  represented  by  counsel. 

Issued  by  Order  of  the  Commission. 
This  20th  day  of  June,  1950 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


ORDER 
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DOCKET  NO.  T-380,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  transfer  of  operating  rights  under 
Temporary  Certificate  No.  C-317  from  J.  K. 
Rayner,  t/a  Rayner  Transport,  214  E.  Caswell 
Street,     Kinston,  N.  C,  to  Courtney  Mitchell, 
Jr.,  d/b/a  Lenoir  Transport,  1115  N.  College 
Street,   Kinston,  N.  C. 

A  joint  petition  has  been  filed  with  the  Commission  by  J.  K.  Rayner, 
t/a  Rayner  Transport,  owner  of  operating  rights  as  shown  on  Tem- 
porary Certificate  No.  C-317,  as  vendor,  and  Courtney  Mitchell,  Jr., 
d/b/a  Lenoir  Transport,  1115  N.  College  Street,  Kinston,  N.  C,  as 
vendee,  for  the  transfer  by  the  said  vendor  to  the  said  vendee  of  all 
operating  rights  described  in  Temporary  Certificate  No.  C-317  and  all 
rights  appplied  for  and  to  which  he  is  entitled  under  Docket  No.  T-380. 

Upon  consideration  of  the  petition  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved  insofar  as 
the  Commission  is  authorized  to  do  under  Section  22  of  the  North  Caro- 
lina .Truck  Act  of  1947;  that  is  to  say,  insofar  as  the  said  sale  and  trans- 
fer of  the  operating  rights  under  said  temporary  Certificate  No.  C-317, 
in  Docket  No.  T-380,  are  concerned;  but  that  such  approval  should  not 
be  construed  as  a  finding  or  as  any  representation  by  the  Commission 
as  to  the  value  of  the  operating  rights  included  in  said  sale  for  rate 
making  purposes  or  for  any  other  purpose,  but  merely  to  give  validity 
as  required  by  statute  to  the  sale  and  transfer  of  said  rights. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proposed  sale  and  transfer  by  J.  K.  Rayner,  t/a  Rayner 
Transport,  owner  of  Temporary  Certificate  No.  C-317  and  rights  under 
Docket  No.  T-380  and  all  rights,  title  and  interest  therein,  be  approved. 

(2)  That  certificate  rights,  title  and  interest  now  in  the  name  of  J.  K. 
Rayner,  t/a  Rayner  Transport,  as  described  in  Temporary  Certificate 
No.  C-317  and  Docket  No.  T-380  be  transferred  and  temporary  cetifi- 
cate  or  permanent  certificate  issued  in  lieu  thereof  to  Courtney  Mitchell, 
Jr.,  d/b/a  Lenoir  Transport,  1115  N.  College  Street,  Kinston,  N.  C,  grant- 
ing to  him  the  operating  rights  particularly  described  in  Temporary 
Certificate  No.  C-317  and  in  Docket  No.  T-380. 

(3")  That  as  a  condition  to  the  transfer  J.  K.  Rayner,  t/a  Rayner 
Transport  and  Courtney  Mitchell,  Jr.,  d/b/a  Lenoir  Transport  are  to 
be  jointly  and  severally  liable  for  any  and  all  outstanding  claims 
enumerated  in  Section  22  of  the  Truck  Act. 

(4)  That  this  order  shall  constitute  a  certificate  authorizing  the 
operations  herein  described  until  a  formal  certificate  shall  have  been 
prepared  and  issued. 
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(5)  That  this  order  shall  not  become  effective  until  all  rules  and 
regulations  of  the  Commission  are  complied  with. 

Issued  by  Order  of  the  Commission. 
This  the  24th  day  of  January,  1949. 

Fred  C.   Hunter,   Comviissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-313.  SUB  2 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  sale  and  transfer  of 
operating    rights    of    Safety    Transportation 
Corporation,  Weldon,  North  Carolina,  to  Roa-   :  ORDER 

noke    Freight   Lines,    Inc.,    Garysburg,    North  : 
Carolina  : 

A  petition  has  been  filed  with  the  Commission  by  Safety  Transporta- 
tion Corporation,  Weldon,  North  Carolina,  owner  of  operating  rights 
under  Dockets  Nos.  T-313  and  T-313,  Sub  1,  as  vendor,  and  Roanoke 
Freight  Lines,  Inc.,  Garysburg,  North  Carolina,  as  vendee,  for  transfer 
by  said  vendor  to  said  vendee  of  all  of  the  operating  rights  described 
in  Dockets  Nos.  T-313  and  T-313,  Sub  1,  above  referred  to. 

Upon  representation  of  counsel  and  the  secretary  of  said  Safety 
Transportation  Corporation,  the  following  facts  appear:  That  said  Safety 
Transportation  Corporation  proposes  to  transfer  its  intrastate  operating 
rights,  as  more  specifically  described  in  Dockets  Nos.  T-313  and  T-313, 
Sub  1,  to  Roanoke  Freight  Lines,  Inc.;  that  upon  consummation  of  said 
transfer  of  said  rights  as  described  above  Roanoke  Freight  Lines,  Inc. 
will  inaugurate  service  with  no  current  or  fixed  liabilities  and  with  net 
capital  assets  of  at  least  $40,000.  It  appears  that  the  purpose  of  the 
transfer  of  the  rights  herein  requested  is  a  part  of  an  overall  transaction 
whereby  the  present  stockholders  of  Safety  Transportation  Corporation 
proposes  to  sell  all  of  the  outstanding  common  capital  stock  of  said  cor- 
poration and  at  the  time  of  the  consummation  of  this  sale,  the  only 
assets  of  Safety  Transportation  Corporation  will  be  its  interstate  cer- 
tificate of  public  convenience  and  necessity  issued  by  the  Interstate 
Commerce  Commission.  The  purchase  price  agreed  on  for  the  purchase 
of  the  common  capital  stock  of  Safety  Transportation  Corporation  under 
the  circumstances  will  be  $75,000,  and  a  sufficient  portion  of  that  amount 
is  to  be  held  by  the  purchaser  for  payment  directly  to  the  present  credi- 
tors of  Safety  Transportation  Corporation  so  as  to  discharge  in  full  all 
current  and  fixed  liabilities  of  that  carrier. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  proposed  sale  and  transfer  by  Safety  Transportation 
Corporation,  owner  of  the  rights  under  Dockets  Nos.  T-313  and  T-313, 
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Sub  1,  and  all  right,  title  and  interest  therein  to  Roanoke  Freight  Lines, 
Inc.,  be  approved. 

2.  That  the  operating  rights,  title  and  interest  now  in  the  name  of 
Safety  Transportation  Corporation,  as  described  in  Dockets  Nos.  T-313, 
and  T-313,  Sub  1  be  cancelled,  and  a  new  certificate  issued  in  lieu  there- 
of to  Roanoke  Freight  Lines,  Inc.,  Garysburg,  North  Carolina,  granting 
to  it  the  operating  rights  previously  described  in  Dockets  Nos.  T-313 
and  T-313,  Sub  1. 

3.  That  as  a  condition  to  the  transfer.  Safety  Transportation  Cor- 
poration and  Roanoke  Freight  Lines,  Inc.,  are  to  be  jointly  and  severally 
liable  for  any  and  all  outstanding  claims  as  of  this  date  as  enumerated 
in  Section  22  of  the  Truck  Act. 

4.  That  this  order  shall  constitute  a  certificate  authorizing  the  oper- 
ations herein  described  until  a  formal  certificate  shall  have  been  pre- 
pared and  issued. 

5.  That  this  order  shall  not  become  effective  until  all  rules  and 
regulations  of  the  Commission  are  complied  with. 

Issued  by  Order  of  the  Commission. 
This  23rd  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-186-  SUB  2 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    for    Approval    of    a    Sale    and 
Transfer  by  W.  R.  Hardbarger,  d/b/a  South- 
ern Freight  Lines,  of  Operating  Rights  under     :  ORDER 
Certificate  No.   607  to  E.   F.   Caudill,   d/b/a 
C.  &  S.  Motor  Express. 

J.    H.    Whicker,    Attorney    at   Law,    North    Wilkesboro,    North    Carolina, 
representing  W.  R.  Hardbarger. 

W.  H.  McElwee,  Atttorney  at  Law,  North  Wilkesboro,  North  Carolina, 
representing  E.  F.  Caudill. 

HUNTER,  COMMISSIONER.  The  Commission  has  before  it,  in  the 
above  designated  docket,  an  application  duly  verified  under  oath  of 
W.  R.  Hardbarger,  owner  of  motor  freight  common  carrier  Certificate 
No.  607,  for  approval  of  a  sale  and  transfer  of  the  operating  rights  therein 
granted,  heretofore  operated  under  the  name  and  style  of  W.  R.  Hard- 
barger, d/b/a  Southern  Freight  Lines,  to  E.  F.  Caudill,  a  motor  freight 
common  carrier  now  operating  under  Certificate  No.  291  under  the 
name  and  style  of  C.  &  S.  Motor  Express.  Said  appplication  set  out  that 
the  affiant-applicant,  W.  R.  Hardbarger,  is  familiar  with  the  provisions 
of  Section  22  of  the  North  Carolina  Truck  Act  and  that  the  full  amount 
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of  all  debts  and  claims  against  the  applicant  of  the  nature  set  out  in 
said  section  are  as  follows: 

(a)  Gross  Receipt  Taxes,  Use  or  Privilege  Taxes  due  the 
State  of  North  Carolina  NONE 

(b)  Wages  due  employees: 

I.  G.  Greer  $    145.00 

Alma  EUedge  733.90 

TOTAL    $      878.90 

(c)  Amount  due  on  account  of  C.O.D.  shipments: 

The  Borden  Company  $    784.80 

(d)  Loss  and  damage  claims: 

Tire  Rebuilders  $    350.00 

Blue  Bell,   Inc 164.00 

TOTAL    $    514.00 

(e)  Overcharges: 

Foremost  Dairies   $      36.96 

(f)  Interline  accounts  due  other  carriers: 

Pilot  Freight  Carriers   $  222.11 

Central  Motor  Lines  268.88 

Thurston  Motor  Lines  42.42 

R.  D.  Fowler  56.54 

Overnite  Transportation  Company 171.51 

Silver  Fleet  251.71 

Goldston  Motor  Express   133.12 

Fleming  Motor  Line?  392.37 

Roadway  Express  240.33 

TOTAL    $1,778.99 

Said  Certificate  No.  607,  as  shown  by  the  records  noted  thereon  by 
the  Commission,  has  heretofore  been  hypothecated,  the  notation  on  said 
Certificate  being  as  follows: 

"EXHIBIT  C  (1)  This  certificate  is  subject  to  a  first  mortgage  lien 
to  the  Bank  of  North  Wilkesboro  securing  a  loan 
in  the  sum  of  $28,000  which  has  been  reduced  to 
$17,500,  and  is  subject  to  a  second  mortgage  lien 
to  Piedmont  Mountain  Freight  Lines,  Inc.,  secur- 
ing a  note  in  the  sum  of  $5,500. 
Subject  to  second  lien  in  favor  of  H.  C.  Billings, 
t/a  Billings  Transfer  in  the  sum  of  $1,000.00 — See 
Docket  No.  3793." 

It  is  alleged  in  said  application  for  approval  of  said  sale  that  said 
liens  noted  on  said  Certificate  have  been  reduced,  and  that  the  amount 
thereof  and  parties  to  whom  due  are  now  as  follows: 
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Piedmont  Mountain  Freight  Lines,  Inc $    700.00 

Billings  Trucking  Corporation  1,000.00 

TOTAL    $1,700.00  Plus  Int. 

The  applicant,  W.  R.  Hardbarger,  has  not  complied  with  the  rules 
and  regulations  of  the  Commission,  particularly  with  respect  to  prompt 
remittance  of  C.O.D.  collections,  and  consideration  has  been  given  to 
the  revocation  of  said  Certificate  for  that  reason,  such  action  having 
been  deferred  after  a  hearing  on  a  Show  Cause  Order  on  September  6, 
1949,  out  of  regard  for  creditors  holding  claims  of  the  nature  set  out  in 
said  Section  22  whose  claims  could  not  then  and  cannot  now  be  col- 
lected by  judgment  and  execution,  but  may  be  paid  from  the  proceeds 
of  a  sale  of  said  operating  rights,  conditioned  upon  the  proceeds  there- 
from being  applied  io  the  settlement  of  such  debts  and  claims. 

Further  consideration  has  been  given  to  the  need  for  motor  freight 
common  carrier  service  over  the  routes  and  between  the  points  covered 
by  said  Certificate,  which  cannot  be  brought  about  by  a  cancellation  of 
said  Certificate  except  after  delay  incident  to  the  filing  of  an  applica- 
tion and  a  formal  hearing  thereon  which,  under  the  most  expeditious 
handling,  will  require  at  least  thirty  (30)  days  during  which  time  the 
public  would  be  without  service. 

The  applicant,  W.  R.  Hardbarger,  is  in  such  financial  condition  that 
he  cannot  give  bond  securing  the  payment  of  the  debts  and  claims  here- 
inabove enumerated,  and  to  require  such  bond  as  a  condition  to  the 
approval  of  such  sale  would  defeat  the  sale  and  leave  said  claimants 
without  any  means  of  collecting  their  claims. 

The  proposed  purchaser,  E.  F.  Caudill,  now  operates  in  the  North 
Wilkesboro  area  of  the  State  and  is  a  reliable  efficient  carrier  with  a 
long  record  of  satisfactory  service  as  a  common  carrier  under  authority 
issued  by  this  Commission,  and  in  its  judgment  is  a  carrier  worthy 
of  the  confidence  of  the  Commission  and  the  public  which  he  now  holds. 

Upon  consideration  of  all  the  facts  before  the  Commission,  and  in 
reliance  upon  the  truth  of  the  sworn  statement  of  said  W.  R.  Hardbarger 
that  he  knows  and  has  fully  disclosed  the  nature  and  extent  of  all  debts 
and  claims  of  the  character  set  out  in  said  Section  22,  the  Commission 
is  of  the  opinion  that  said  sale  and  transfer  should  be  approved,  and 
the  same  is  hereby  approved,  upon  the  following  conditions: 

1.  That  the  purchase  price  shall  be  in  a  sum  sufficient  to  settle  and 
discharge  each  and  all  of  the  debts  and  claims  herein  set  out,  and  that 
a  receipt  or  statement  from  each  of  said  creditors  be  filed  with  the 
Commission  upon  the  consummation  of  said  sale  and  transfer  showing 
satisfaction  and  discharge  of  their  respective  claims  hereinabove  enumer- 
ated, including  the  claims  secured  by  the  hypothecation  of  said  franchise 
certificate  as  hereinabove  noted. 

2.  That  the  said  purchase  price  be  paid  to  and  disbursed  by  Honor- 
able J.  H.  Whicker  for  the  purpose  set  out  in  the  above  paragraph,  no 
part  of  which  shall  be  paid  to  said  W.  R.  Hardbarger  until  the  debts  and 
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claims  hereinabove  set  out  shall  have  been  paid  in  full,  or  adjusted, 
compromised  and  settled  in  a  manner  agreeable  to  said  creditors  and 
a  report  thereof  made  to  the  Commission. 

3.  That  pending  such  settlement  said  purchaser  shall,  if  he  so 
elects,  take  over  and  operate  said  transportation  business  upon  compli- 
ance with  the  Commission's  rules  and  regulations  with  respect  to  tariff 
and  insurance  requirements,  formal  certificate  to  be  issued  upon  proper 
evidence  being  filed  with  the  Commission  that  said  sale  has  been  con- 
summated in  compliance  with  the  conditions  herein  set  out. 

The  action  of  the  Commission  herein  shall  not  be  construed  as  in 
any  manner  releasing  or  discharging  said  W.  R.  Hardbarger  from  liabil- 
ity for  any  debt  or  claim  not  settled  and  discharged  as  herein  provided, 
but  upon  compliance  with  the  conditions  herein  by  said  purchaser,  the 
action  of  the  Commission  shall  be  construed  as  relieving  the  said  pur- 
chaser and  the  said  franchise  from  liability  from  any  other  debts  or 
claims  against  said  W.  R.  Hardbarger. 

Issued  by  Order  of  the  Commission. 
This  12th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-664,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Sale  and  transfer  of  operating  rights  of  Tar   : 

Heel  Trucking  Company  to  M.  E.  Whitmore,   :  ORDER 

Henderson,  North  Carolina  :      APPROVING  SALE 

HUNTER,  COMMISSIONER:  The  records  of  the  Commission  show 
that  Tar  Heel  Trucking  Company,  a  corporation,  located  at  Henderson, 
North  Carolina,  obtained  certain  operating  rights  as  a  common  carrier 
under  a  final  order  issued  by  the  Commisison  on  April  6,  1949,  in  Docket 
No.  T-664. 

Said  applicant  now  proposes  to  sell  and  transfer  said  operating  rights 
to  M.  E.  Whitmore,  of  Henderson,  and  it  appears  from  the  application 
that  faid  applicant  has  fully  sati-^fied  and  paid  all  debts  and  claims  of 
the  character  enumerated  in  Section  22  of  the  Truck  Act,  and  that  there 
are  no  outstanding  debts  or  claims  against  said  Tar  Heel  Trucking  Com- 
pany ari  ing  out  of  the  operation.  It  further  appears  from  the  applica- 
tion that  the  proposed  purchaser,  M.  E.  Whitmore,  is  financially  able 
and  otherwise  qualified  to  perform  said  transportation  service  in  a  satis- 
factory manner;  and  upon  investigation,  no  reason  appears  why  said 
sale  and  transfer  should  not  be  approved. 

IT  IS,  THEREFORE,   ORDERED: 

1.     That  any  and  all  operating  rights  granted  to  Tar  Heel  Trucking 
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Company,  as  particularly  set  out  in  the  Commission's  order  dated 
April  6,  1949,  in  said  Docket  No.  T-664,  be,  and  the  same  are  hereby, 
transferred  to  M.  E.  Whitmore,  this  order  to  become  effective  and  oper- 
ations to  commence  by  said  M.  E.  Whitmore  when  he  has  complied  with 
the  law  and  the  regulations  of  the  Commission  with  respect  to:  (a)  the 
filing  of  the  required  insurance  covering  the  equipment  to  be  used  in 
the  operation,  (b)  the  publication  and  filing  of  proper  tariff,  and  (c) 
shall  have  marked  his  equipment  by  printing  his  name  and  address 
on  each  side  thereof,  together  with  his  operating  number,  the  same 
being  N.  C.  No.  C-515. 

2.  That  upon  compliance  with  the  provisions  of  Paragraph  1  above 
that  any  and  all  operating  rights  of  Tar  Heel  Trucking  Company  be 
cancelled,  and  said  operating  number  erased  from  all  of  its  equipment. 

Issued  by  Order  of  the  Commission. 
This  26th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.   Hunter,   Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-238,  SUB  2 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  sale  and  transfer  of 
partnership  interest  in  Certificate  No.  C-384, 
J.  A.  Vick,  Woodland,  N.  C,  vendor,  to  R.  R. 
Vick,    d/b/a   Vick's    Truck    Line,    Woodland, 
N.  C,  vendee. 

A  petition  has  been  filed  with  the  Commission  by  R.  R.  Vick,  d/b/a 
Vick's  Truck  Line,  with  copy  of  contracts  showing  dissolution  of  part- 
nership between  J.  A.  Vick  and  R.  R.  Vick,  d/b/a  Vick's  Truck  Line 
for  approval  of  the  purchase  of  one-half  undivided  interest  by  said 
R.  R.  Vick  from  J.  A.  Vick  of  operating  rights  described  in  said  Cer- 
tificate No.  C-384.  The  purchase  price  of  all  properties  involved  in  said 
sale  being  $10.00  and  other  valuable  considerations,  including  natural 
love  and  affection  existing  between  brothers. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved,  insofar  as 
the  Commission  is  authorized  to  do  under  Section  22  of  the  North  Caro- 
lina Truck  Act  of  1947;  that  is  to  say,  insofar  as  the  said  sale  and  trans- 
fer of  the  operating  rights  under  Certificate  No.  C-384  are  concerned; 
but  that  such  appproval  should  not  be  construed  as  a  finding  or  as  any 
representation  by  the  Commission  as  to  the  value  of  the  franchise  rights 
included  in  said  sale,  for  rate  making  purposes  or  for  any  other  pur- 
pose, but  merely  to  give  validity  as  required  by  statute  to  the  sale  and 
transfer  of  the  said  certificate. 


ORDER 
APPROVING  SALE 
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IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proposed  sale  and  transfer  by  J.  A.  Vick  of  his  part- 
nership interest  in  Vick's  Truck  Line  as  described  in  Franchise  Certifi- 
cate No.  C-384,  and  all  rights,  title  and  interest  therein  be  approved, 
said  operating  rights  being  particularly  described  as  follows: 

1.  The  transportation  of  general  commodities,  except  those  re- 
quiring special  equipment: 

(a)  Between  points  and  places  in  the  counties  of  Halifax, 
Northampton,  Hertford  and  Bertie. 

(b)  From  points  and  places  in  the  counties  Halifax,  Northamp- 
ton, Hertford  and  Bertie  to  points  and  places  in  the  State 
on  and  east  of  U.  S.  Highway  No.  1. 

(c)  From  points  and  places  in  the  State  on  and  east  of  U.  S. 
Highway  No.  1  to  points  and  places  in  the  counties  of 
Halifax,  Northampton,  Hertford  and  Bertie. 

2.  The  transportation  of  cotton  in  bales  between  points  and  places 
in  the  counties  of  Halifax,  Northampton,  Hertford  and  Bertie,  and 
from  points  and  places  in  said  counties  to  textile  manufacturing 
points  throughout  the  State. 

(2)  That  Franchise  Certificate  No.  C-384  now  in  the  name  of  J.  A. 
Vick  and  R.  R.  Vick,  d/b/a  Vick's  Truck  Line,  Woodland,  N.  C,  be  can- 
celled, and  a  certificate  issued  in  lieu  thereof  to  R.  R.  Vick,  d/b/a  Vick's 
Truck  Line,  Woodland,  N.  C,  granting  to  him  the  operating  rights  par- 
ticularly described  in  Paragraph   (1)   above. 

(3)  That  J.  A.  Vick  and  R.  R.  Vick  be  jointly  and  severally  liable 
for  any  and  all  outstanding  claims  enumerated  under  Section  22  of  the 
1947  Truck  Act. 

(4)  That  this  Order  shall  not  become  efi:'ective  until  notice  to  the 
Commission  in  writing  by  the  vendor  and  the  said  vendee  that  said 
sale  has  been  consummated,  and  that  said  vendee  is  ready  to  begin 
operations;  provided,  that  said  operation  shall  not  commence  until  the 
said  vendee  shall  have  first  filed  with  the  Commission  a  description  of 
the  equipment  to  be  used  in  said  operation,  together  with  insurance 
covering  the  same,  and  the  filing  of  tariffs  and  schedules,  and  filing  of 
the  surety  bond,  as  required  by  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  26th  day  of  June,  1950. 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-222,  SUB   1 

■     BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  transfer  of  operating  rights  under 
Temporary  Certificate  No.  C-388  from  Wades- 
boro    Motor   Lines,    Inc.,    709   Calvert   Street, 
Charlotte,   N.   C,   to   Shippers'    Express,   Inc., 
709  Calvert  Street,  Charlotte,  N.  C. 


ORDER 


A  petition  has  been  filed  with  the  Commission  by  Wadesboro  Motor 
Lines,  Inc.  for  the  transfer  of  operating  rights  as  shown  on  Temporary 
Certificate  No.  C-388  from  Wadesboro  Motor  Lines,  Inc.,  709  Calvert 
Street,  Charlotte,  N.  C,  to  Shippers'  Express,  Inc.,  709  Calvert  Street, 
Charlotte,  N.  C,  of  all  operating  rights  described  in  Temporary  Cer- 
tificate No.  C-388  and  all  rights  applied  for  and  to  which  said  applicant 
is  entitled  under  Docket  No.  T-222. 

The  Articles  of  Incorporation  of  Wadesboro  Motor  Lines,  Inc.  are 
being  amended  to  read  Shippers'  Express,  Inc. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  transfer  should  not  be  approved  insofar  as  the  Com- 
mission is  authorized  to  do  under  Section  22  of  the  N.  C.  Truck  Act 
of  1947. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proposed  transfer  from  Wadesboro  Motor  Lines,  Inc., 
owner  of  Temporary  Certificate  No.  C-388  and  rights  under  Docket  No. 
T-222  and  all  rights,  title  and  interest  therein  be  approved. 

(2)  That  certificate  rights,  title  and  interest  now  in  the  name  of 
Wadesboro  Motor  Lines,  Inc.,  as  described  in  Temporary  Certificate  No. 
C-388  and  Docket  No.  T-222  be  transferred  and  temporary  certificate 
issued  in  lieu  thereof  to  Shippers'  Express,  Inc.,  709  Calvert  Street, 
Charlotte,  N.  C,  granting  to  it  the  operating  rights  particularly  described 
in  Temporary  Certificates  No.  C-388  and  in  Docket  No.  T-222. 

(3)  That  as  a  condition  to  the  transfer  Shippers'  Express,  Inc.,  as 
well  as  Wadesboro  Motor  Lines,  Inc.,  are  liable  for  any  and  all  out- 
standing claims  enumerated  in  Section  22  of  the  Truck  Act. 

(4)  That  this  Order  shall  constitute  a  certificate  authorizing  opera- 
tions herein  described  until  a  formal  certificate  shall  have  been  pre- 
pared and  issued. 

(5)  That  this  Order  shall  not  become  effective  until  all  rules  and 
regulations  of  the  Commission  are  complied  with. 

Issued  by  Order  of  the  Commission. 
This  the  9th  day  of  November,  1949. 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-612,  SUB  3 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  transfer  of  partnership  interest 
in  Temporary  Certificate  No.  C-506  by  Henry 
Faircloth  to  J.  S.  Aycock,  t/a  Wayne  Truck- 
ing Company,  Goldsboro,  N.  C. 


ORDER 


A  joint  petition  has  been  filed  with  the  Commission  by  Henry  Fair- 
cloth  and  J.  S.  Aycock,  t/a  Wayne  Trucking  Company,  Goldsboro,  N.  C, 
owners  of  operating  rights  as  shown  on  Temporary  Certificate  No.  C-506 
requesting  a  dissolution  of  the  partnership  and  transfer  of  all  operating 
rights  from  Henry  Faircloth  to  J.  S.  Aycock,  t/a  Wayne  Trucking  Com- 
pany as  described  in  Temporary  Certificate  No.  C-506  and  all  rights  ap- 
plied for  and  to  which  Wayne  Trucking  Company  is  entitled  under 
Docket  Nos.  T-612,  T-612,  Sub  1,  T-612,  Sub  2. 

Upon  consideration  of  the  petition  the  Commission  finds  no  reason 
why  the  proposed  dissolution  of  the  partnership  and  sale  and  transfer 
by  Henry  Faircloth  to  J.  S.  Aycock,  t/a  Wayne  Trucking  Company 
should  not  be  approved;  insofar  as  the  Commission  is  authorized  to  do 
under  Section  22  of  the  N.  C.  Truck  Act  of  1947;  that  is  to  say,  insofar  as 
the  said  sale  and  transfer  of  the  operating  rights  under  said  Temporary 
Certificate  No.  C-506  and  Docket  Nos.  T-612,  T-612,  Sub  1,  T-612,  Sub  2 
are  concerned;  but  that  such  approval  should  not  be  construed  as  a  find- 
ing or  as  any  representation  by  the  Commission  as  to  the  value  of  the 
operating  rights  included  in  said  sale  for  rate  making  purposes  or  for 
any  other  purpose  but  merely  to  give  validity  by  statute  to  the  sale  and 
transfer  of  said  rights  from  Henry  Faircloth  to  J.  S.  Aycock,  t/a  Wayne 
Trucking  Company. 

IT  IS,  THEREFORE,  ORDERED:  .    .  •  .;■ 

1.  That  the  proposed  sale  and  transfer  by  Henry  Faircloth  to  J.  S. 
Aycock,  t/a  Wayne  Trucking  Company  of  Temporary  Certificate  No. 
C-506  and  rights  under  Docket  Nos.  T-612,  T-612,  Sub  1,  T-612,  Sub  2  and 
all  rights,  title  and  interest  therein  be  approved.  •    ■     -  •• 

2.  That  certificates,  rights,  title  and  interest  now  in  the  name  of 
Henry  Faircloth  and  J.  S.  Aycock,  t/a  Wayne  Trucking  Company  as  des- 
cribed in  Temporary  Certificate  No.  C-506  and  in  Docket  Nos.  T-612, 
T-612,  Sub  1,  T-612,  Sub  2  be  transferred  and  certificate  issued  in  lieu 
thereof  to  J.  S.  Aycock,  t/a  Wayne  Trucking  Company,  granting  to  him 
the  operating  rights  particularly  described,  in  Temporary  Certificate  No. 
C-506  and  in  Docket  Nos.  T-612,  T-612,  Sub  1,  T-612,  Sub  2. 

3.  That  as  a  condition  to  the  transfer,  Henry  Faircloth  and  J.  S. 
Aycock,  Wayne  Trucking  Company  are  to  be  jointly  and  severally  liable 
for  any  and  all  outstanding  claims  enumerated  in  Section  22  of  the 
Truck  Act. 
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4.  That  this  Order  shall  constitute  a  certificate  authorizing  the  opera- 
tions herein  described  until  a  formal  certificate  shall  have  been  prepared 
and  issued. 

5.  That  this  Order  shall  not  become  effective  until  all  rules  and  regu- 
lations of  the  Commission  are  complied  with. 

Issued  by  Order  of  the  Commission. 

This  the  16th  day  of  June,  1949. 

Fred  C.   Hunter,   Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-604.  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Sale  and  transfer  of  motor  carrier  certificate 
No.  C-481  by  J.  R.  Yarbrough,  of  Winston- 
Salem,  to  H.  W.  Dotson,  of  Winston-Salem. 


ORDER 
APPROVING  SALE 


HUNTER,  COMMISSIONER:  The  above  matter  comes  before  the 
Commission  upon  a  joint  petition  filed  by  J.  R.  Yarbrough,  vendor,  and 
H.  W.  Dotson,  vendee,  wherein  the  said  vendor  proposes  to  sell  to  the 
vendee  any  and  all  operating  rights  included  in  motor  carrier  certificate 
No.  C-481.  It  appears  from  the  testimony  that  the  said  vendor  is  en- 
gaged in  other  business  and  no  longer  desires  to  continue  his  transporta- 
tion service  under  said  certificate,  that  all  debts  and  claims  arising  out 
of  the  operation,  including  all  debts  and  claims  enumerated  in  Section 
22  of  the  North  Carolina  Truck  Act,  have  been  paid  in  full  and  that 
there  is  now  no  outstanding  indebtedness  against  the  vendor  arising  out 
of  the  operation.  It  further  appears  that  the  vendee  has  the  necessary 
experience  and  the  financial  ability  to  perform  the  service  in  a  satis- 
factory manner  and  that  he  is  paying  the  sum  of  $300.00  for  said  opera- 
ting rights. 

Due  notice  of  the  application  herein  was  given  as  required  by  law,  and 
no  protests  or  objections  have  been  filed  thereto.  The  Hearing  Commis- 
sioner is  of  the  opinion  and  finds  that  the  proposed  sale  and  transfer 
will  not  be  inconsistent  with  the  public  interest  and  that  the  same  should 
be  approved. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  said  sale  and  transfer  be,  and  the  same  is  hereby,  approved 
subject  to  the  following  conditions: 

a.  That  said  sale  be  consummated  and  operations  commenced  by  the 
vendee  withn  30  days  of  the  date  hereof  and  that  the  same  shall  not 
thereafter  be  suspended  or  discontinued  without  notice  to,  and  written 
consent  from,  the  Commission. 
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b.  That  within  said  period  of  30  days  said  H.  W.  Dotson,  vendee,  shall 

(1)  file  with  the  Commission  on  form  N.  C.  M.  C.  19  a  full  and  complete 
description  of  each  truck,  tractor  and  trailer  to  be  used  in  the  operation, 

(2)  file  with  the  Commission  certificates  of  insurance  on  forms  N.  C.  M.  C. 
22  and  23  and  (3)  print  and  file  with  the  Commission  tariffs  as  required 
by  Section  22  (2)  of  the  North  Carolina  Truck  Act  showing  all  rates  and 
charges  to  be  made  for,  or  in  connection  with,  the  transportation  service 
to  be  performed  under  said  certificate. 

IT  IS  FURTHER  ORDERED: 

2.  That  certificate  No.  C-481  now  in  the  name  of  J.  R.  Yarbrough  be 
cancelled  and  a  certificate  in  lieu  thereof  be  issued  to  H.  W.  Dotson,  the 
vendee. 

Issued  by  Order  of  the  Commission. 
This  6th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-604  SUB  1  H.  W.  Dotson,  irregular  route  common  car- 
rier, Winston-Salem,  North  Carolina 

EXHIBIT  B  Transportation  of  family  moving,  road  ma- 

chinery, farm  machinery,  lumber,  fertilizer, 
sand,  gravel,  dirt,  debris  and  other  aggre- 
gates, ready  mixed  paving  material  for  use 
in  street  or  highway  construction  or  repair, 
farm,  dairy  or  orchard  products  from  farms, 
dairy  or  orchard  to  warehouse,  creamery  or 
other  original  storage  or  market,  livestock, 
fish,  including  shellfish  and  shrimp,  raw 
products  of  the  forest,  including  fire  wood, 
logs,  cross  ties,  stave  bolts,  pulpwood  and 
rough  lumber  between  points  and  places  in 
Forsyth  County  and  from  points  and  places 
in  Forsyth  and  Guilford  Counties  to  points 
and  places  within  a  radius  of  150  miles  of 
Winston-Salem  and  from  points  and  places 
in  said  destination  territory  to  points  and 
places  in  Forsyth  County. 
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LEASES  AND  AGREEMENTS  APPROVED 

DOCKET  NO.  T-G12 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Petition  of  Henry  Faircloth  and  James  S.         : 

Aycock  for  Approval  of  Partnership.  : 


ORDER 


By  appropriate  petition,  it  is  made  to  appear  to  the  Commission  that 
subsequent  to  the  hearing  and  Order  in  the  above  Doclcet,  Henry  Fair- 
cloth,  Applicant  therein,  and  James  S.  Aycock,  have  entered  into  a  Part- 
nership Agreement,  a  copy  of  which  has  been  filed  with  the  Commission, 
from  which  it  appears  that  it  is  the  purpose  of  said  partnership  to  per- 
form the  transportation  service  authorized  by  the  Commission's  Order 
in  the  above  Docket  dated  December  31,  1948.  As  a  partnership,  the  said 
partners  desire  that  the  Certificate  issued  in  said  Docket  be  vacated,  and 
a  Certificate  in  lieu  thereof  issued  to  Henry  Faircloth  and  James  S.  Ay- 
cock, d/b/a  Wayne  Trucking  Company. 

The  Commission  has  given  careful  consideration  to  the  Petition,  and 
finds  no  reason  why  the  same  should  not  be  granted,  and  it  is  accordingly 
ordered  that  the  Certificate  heretofore  issued  to  Henry  Faircloth  be 
vacated  and  cancelled,  and  in  lieu  thereof  a  Certificate  be  issued  to  Henry 
Faircloth  and  James  S.  Aycock,  d/b/a  Wayne  Trucking  Company,  au- 
thorizing in  all  respects  the  service  heretofore  authorized  in  said  Certifi- 
cate issued  to  Henry  Faircloth  individually. 

It  is  further  ordered  that  the  Order  herein  become  effective  upon  the 
filing  of  proper  tariffs  in  the  name  of  said  partnership,  the  listing  of  the 
equipment  to  be  used  in  the  operation  with  the  Commission,  and  the 
filing  of  the  required  insurance  covering  the  same,  together  with  a  fee  of 
Ten  ($10.00)  Dollars,  required  by  Sec.  36  of  the  Truck  Act  for  the  trans- 
fer of  said  Certificate. 

Issued  by  Order  of  the  Commission. 
This  the  24th  day  of  January,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  T-34.  SUB  1 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION        i     :;     -v--    :- 
In  the  Matter  of 
Lease  and  sale  by  M.  P.  Lipe,  d/b/a  Lipe        '  : '  " '    ''      onr»vT? 
Motor  Lines  to  Lipe  Motor  Lines,  Inc.  ''"' : 

APPEARANCES:  .     .   - 

Theodore  F.   Cummings,  Attorney  at  Law,   Hickory,   N.   C,   for  peti- 
tioner 

I.  M.  Bailey,  Attorney  at  Law,  Raleigh,  N.  C,  for  Fredrickson  Motor 
Express  Corp.,  Miller  Motor  Express,  Inc.  and  Helms  Motor  Express 

This  matter  arises  upon  a  petition  wherein  M.  P.  Lipe,  d/b/a  Lipe 
Motor  Lines  proposes,  with  the  approval  of  the  Commission,  to  lease  cer- 
tain operating  equipment  and  the  operating  rights  represented  by  N.  C. 
Certificate  No.  579  and  also  such  operating  authority  as  the  Commission 
may  grant  in  Docket  No.  T-34  upon  a  final  decision  of  the  application  in 
said  docket;  said  application  being  a  so-called  grandfather  application 
under  the  provisions  of  Section  7  of  the  North  Carolina  Truck  Act;  said 
lease  agreement  contains  an  option  to  purchase,  which  said  option  has  al- 
ready been  exercised  subject  to  the  approval  of  the  Commission. 

It  appears  from  the  testimony  of  M.  P.  Lipe  that  in  making  said  sale 
the  operating  rights  involved  were  valued  at  $50,000.00  and  that  the  roll- 
ing equipment  and  other  property  included  in  said  sale  were  valued  at 
$73,400.00.  It  further  appears  that  the  seller  holds  equipment  liens  on 
the  physical  property  included  in  the  sale  in  the  sum  of  $17,000.00,  but 
that  the  operating  rights  pass  to  the  corporation  free  and  clear  of  liens 
or  incumberances.  It  further  appears  from  the  testimony  of  M.  P. 
Lipe  that  all  debts  and  claims  innumerated  in  Section  22  of  the  Truck 
Act  of  which  he  has  any  knowledge  or  notice  have  been  paid  in  full. 

Testimony  was  further  offered  to  the  effect  that  the  purchaser,  Lipe 
Motor  Lines,  Inc.  has  sufficient  financial  responsibility,  sufficient  per- 
sonnel with  sufficient  experience  and  familiarity  with  motor  carrier 
transportation  of  property  to  perform  the  service  in  a  satisfactory  man- 
ner. No  facts  were  disclosed  at  the  hearing  which  appeared  to  warrant 
the  Commission  in  withholding  its  consent  to  the  proposed  sale  and  trans- 
fer. 

Notice  of  the  petition  and  the  time  and  place  of  the  hearing  was  given 
to  all  motor  carriers  operating  in  North  Carolina,  and  no  protest  or  op- 
position to  the  granting  of  the  petition  has  been  made  known  to  the  Com- 
mission. 

Mr.  I.  M.  Bailey,  Attorney  at  Law,  Raleigh,  North  Carolina,  appeared 
at  the  hearing  representing  Fredrickson  Motor  Express  Corp.,  Miller  Mo- 
tor Express,  Inc.  and  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor  Express, 
for  the  purpose  of  preserving  the  rights  of  the  carriers  named  to  contest 
the  validity  of  said  sale  insofar  as  the  same  includes  a  sale  of  the  grand- 
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father  operating  rights  for  which  application  is  now  pending  before  the 
Commission  in  Docket  No.  T-34  herein  above  referred  to. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proposed  sale  and  transfer  as  herein  above  set  out  be 
and  the  same  is  hereby  approved,  but  such  approval  shall  not  be  con- 
strued as  a  representation  or  as  a  finding  or  as  any  evidence  as  to  the 
value  of  the  property  involved  for  rate  making  purposes. 

(2)  It  is  further  ordered  that  N.  C.  Certificate  No.  579,  now  in  the  name 
of  M.  P.  Lipe,  d/b/a  Lipe  Motor  Lines,  be  cancelled  and  a  new  certifi- 
cate in  lieu  thereof  be  issued  to  the  purchaser,  Lipe  Motor  Lines,  Inc. 

(3)  That  the  grandfather  application  in  Docket  No.  T-34  be  prosecuted 
in  the  name  of  Lipe  Motor  Lines,  Inc.  and  that  any  operating  rights 
granted  upon  the  final  decision  of  the  application  in  said  docket  be 
granted  to  and  in  the  name  of  said  corporation. 

Issued  by  Order  of  the  Commission. 
This  29th  day  of  March,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Stanley  Winborne,  Chairman 
Fred   C.    Hunter,    Commissioner 
R.  G.  Johnson,  Com,m.issioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-34,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Lease  by  M.  P.  Lipe,  d/b/a  Lipe  Motor  Lines 
to  Lipe  Motor  Lines,  Inc.  with  option  to  pur- 
chase. 


CORRECTION 
ORDER 


HUNTER,  COMMISSIONER:  Reference  is  made  to  a  petition  filed  in 
the  above  cause,  verified  on  October  9,  1948,  and  filed  with  the  Commis- 
sion on  October  11,  1948,  wherein  M.  P.  Lipe  proposes  to  sell  certain 
equipment  and  physical  property  to  Lipe  Motor  Lines,  Inc.  and  also  pro- 
poses to  lease  all  operating  rights  now  in  the  name  of  M.  P.  Lipe,  to- 
gether with  such  operating  rights  as  said  M.  P.  Lipe  may  obtain  upon  a 
final  determination  of  the  application  in  Docket  No.  T-34.  Reference  is 
further  made  to  the  order  of  the  Commission,  dated  March  29,  1949, 
wherein  the  Commission  through  some  oversight  treated  said  petition  as 
a  petition  for  the  sale,  not  only  of  the  physical  equipment  of  M.  P.  Lipe, 
but  also  of  the  operating  rights,  whereas  the  petitioner,  M.  P.  Lipe,  re- 
quested only  permission  to  sell  the  equipment  described  in  said  petition 
and  to  lease  said  operating  rights  with  an  option  on  the  part  of  the  lessee, 
Lipe  Motor  Lines,  Inc.,  to  purchase  the  same. 
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This  order  is  for  the  purpose  of  correcting  said  order  issued  in  this 
case  on  March  29,  1949,  so  as  to  authorize  the  sale  of  rolling  equipment 
and  the  other  physical  property  to  Lipe  Motor  Lines,  Inc.  for  the  sum  of 
$73,400.00  and  to  lease  any  and  all  operating  rights  now  held  by  said 
M.  P.  Lipe  Motor  Lines,  Inc.,  as  particularly  set  out  in  the  lease  agree- 
ment attached  to  said  petition  with  an  option  to  purchase  said  operating 
rights  at  the  price  of  $50,000.00  at  any  time  during  the  term  of  said  lease 
or  renewal  thereof.  It  further  appears  that  said  M.  P.  Lipe,  as  of  March 
29,  1949,  held  a  lien  on  the  rolling  equipment  involved  in  said  sale  in  the 
sum  of  $17,000.00,  and  in  the  event  of  a  sale  of  said  operating  rights 
under  said  option  that  the  purchaser  be  allowed  to  pledge  said  operat- 
ing rights  as  security  for  the  purchase  price. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proposed  sale  and  transfer  by  M.  P.  Lipe,  d/b/a  Lipe 
Motor  Lines,  to  Lipe  Motor  Lines,  Inc.  of  the  rolling  equipment  and 
physical  property  described  in  said  petition  at  the  sum  of  $73,400.00  sub- 
ject to  a  lien  in  favor  of  the  seller  in  the  sum  of  $17,000.00  be,  and  the 
same  is  hereby,  approved. 

(2)  That  the  proposed  lease  by  M.  P.  Lipe,  d/b/a  Lipe  Motor  Lines 
to  Lipe  Motor  Lines,  Inc.  of  any  and  all  operating  rights  now  held  by 
said  M.  P.  Lipe,  including  any  rights  that  may  be  finally  obtained  in 
Docket  No.  T-34,  for  a  term  of  five  years  upon  the  terms  set  out  in  the 
lease  agreement  attached  to  said  petition  be,  and  the  same  is  hereby, 
approved  subject  to  the  right  of  the  lessee,  Lipe  Motor  Lins,  Inc.,  to  pur- 
chase said  operating  rights  at  the  sum  of  $50,000.00,  it  being  understood 
that  upon  exercise  of  said  option  that  the  purchaser  may  pledge  said 
operating  rights  as  security  for  any  balance  of  the  purchase  price. 

(3)  That  the  operating  rights  herein  involved  are  as  specifically  set 
out  in  Exhibits  A  and  C  hereto  attached. 

(4)  That  this  order  is  made  and  entered  for  the  sole  purpose  of  cor- 
recting the  order  issued  by  the  Commission  under  date  of  March  29,  1949, 
and  neither  this  order  nor  the  Commission's  former  order  of  March  29, 
1949,  shall  be  construed  as  any  representation  or  as  a  finding  by  the 
Commission  as  to  the  value  of  the  physical  property  involved  or  as  to 
the  value  of  the  operating  rights  involved  for  rate  making  purposes  or 
for  any  other  purpose. 

Issued  by  Order  of  the  Commission. 
This  30th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha   Fleming,   Chief  Clerk 

Dockets  Nos.  T-34,  T-34,  Sub  1  and  Docket  No.  3153,  M.  P.  Lipe,  d/b/a 
Lipe  Motor  Lines,  lessor,  and  Lipe  Motor  Lines,  Inc.,  lessee,  irregular  route 
common  carrier,  Hickory,  North  Carolina 

EXHIBIT  A— SCOPE  OF  OPERATIONS— General  commodities,  except 
those  requiring  special  equipment. 


670 


N.  C.  Utilities  Commission 


Regular  Routes 

Route  1.  Between  Asheville,  N.  C.  and  Mebane,  N.  C.  over  U.  S.  High- 
way No.  70. 

Route  2.  Between  Conover,  N.  C.  and  Charlotte,  N.  C.  as  follows:  From 
Conover  over  U.  S.  Highway  No.  321  to  Lincolnton,  N.  C, 
thence  over  N.  C.  Highway  No.  27  to  Charlotte,  N.  C. 

Route  3.  Between  Lincolnton  and  Shelby,  N.  C.  via  N.  C.  Highway  No. 
150. 

Route  4.  Between  Charlotte  and  Salisbury,  N.  C.  as  follows:  From  Char- 
lotte, N.  C.  over  U.  S.  Highway  No.  29  to  the  junction  of  alter- 
nate U.  S.  Highway  No.  29;  thence  over  alternate  U.  S.  High- 
way No.  29  to  the  junction  of  U.  S.  Highway  No.  29;  thence 
over  U.  S.  Highway  No.  29  to  Salisbury,  N.  C. 

Route  5.  Between  Lenoir  and  Shelby,  N.  C.  as  follows:  From  Lenoir, 
N.  C.  over  U.  S.  Highway  No.  321  to  Hickory,  N.  C;  thence 
over  N.  C.  Highway  No.  127  to  the  junction  of  N.  C.  Highway 
No.  10;  thence  over  N.  C.  Highway  No.  10  to  the  junction 
with  N.  C.  Highway  No.  18;  thence  over  N.  C.  Highway  No. 
18  to  Shelby,  N.  C. 

Route     6.  Between  Forest  City,   N.   C.   and  Charlotte,  N.   C.  over  U.  S. 

Highway  No.  74. 
Route     7.  Between   Burlington,   N.   C.    and   junction   of   N.   C.    Highway 

No.  100  and  U.  S.  Highway  No.  70  over  N.  C.  Highway  No.  100. 

Route  8.  From  Conover,  N.  C.  to  Greensboro,  N.  C.  as  follows:  Over 
N.  C.  Highway  No.  16  to  North  Wilkesboro,  N.  C;  thence 
over  N.  C.  Highway  No.  268  to  its  junction  with  U.  S.  High- 
way No.  601;  thence  over  U.  S.  Highway  No.  601  to  Mount 
Airy;  thence  over  U.  S.  Highway  No.  52  to  Winston-Salem, 
N.  C;  thence  over  U.  S.  Highway  No.  421  to  Greensboro. 
From  Statesville,  N.  C.  to  Winston-Salem,  over  U.  S.  Highway 
No.  64  to  Mocksville;  thence  over  U.  S.  Highway  No.  158  to 
Winston-Salem. 

From  Burlington  to  Altamahaw  over  N.  C.  Highway  No.  87. 
From  Mebane  to  Saxapahaw  over  N.  C.  Highway  No.  119  to 
its  mtersection  with  N.  C.  Highway  No.  54;  thence  over  un- 
numbered county  road  via  Swepsonville  to  N.  C.  Highway 
No.  87;  thence  over  N.  C.  Highway  No.  87  to  an  unnumbered 
county  road;  thence  over  said  county  road  to  Saxapahaw. 

Route  12.  From  Taylorsville  to  Stony  Point  over  N.  C.  Highway  No.  90. 

Route  13.  From  the  intersection  of  U.  S.  Highway  No.  70  with  N.  C.  High- 
way No.  114  to  Drexel  over  N.  C.  Highway  No.  114. 

Route  14.  From  the  intersection  of  U.  S.  Highway  No.  74  with  N.  C. 
Highway  No.  120  to  Tuxedo  over  N.  C.  Highway  No.  120  to 
Cliffside;  thence  over  U.  S.  Highway  No.  221-A  to  Forest  City; 
thence  over  U.  S.  Highway  No.  74  to  Rutherfordton;  thence 
over  N.  C.  Highway  No.  108  to  Tryon;  thence  over  U.  S.  High- 


Route     9. 


Route  10. 
Route  11. 
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way  No.   176  to  Hendersonville;   thence  over  U.  S.   Highway 
No.  25  to  Tuxedo. 

Route  15.  From  Granite  Falls  to  Connelly  Springs  via  Rhodhiss  over 
unnumbered  county  road. 

Route  16.  From  Lincolnton  to  the  intersection  of  N.  C.  Highway  No.  7 
and  U.  S.  Highway  No.  74  (east)  over  U.  S.  Highway  No.  321 
to  Gastonia;  thence  over  N.  C.  Highway  No.  7  to  its  intersec- 
tion with  U.  S.  Highway  No.  74  east  of  Belmont. 

Route  17.  From  Fallston  to  Lawndale  over  N.  C.  Highway  No.  180. 

Transportation  of  textile  goods  and  supplies  over  the  follow- 
ing routes: 

Regular  Routes 

Route  18.  From  Asheville,  N.  C.  to  Mebane,  N.  C.  over  U.  S.  Highway 
No.  70.  Off  route  from  Mebane,  N.  C.  over  N.  C.  Highway 
No.  119  to  Swepsonville,  N.  C.  and  Saxapahaw,  N.  C;  from 
Saxapahaw,  N.  C.  over  N.  C.  Highway  No.  87  to  Altamahaw, 
N.  C.  and  intermediate  points.  Alternate  route  from  intersec- 
tion of  U.  S.  Highway  No.  70  and  N.  C.  Highway  No.  100  to 
Gibsonville,  N.  C,  Elon  College,  Glen  Raven  and  Burlington. 
Off  route  from  intersection  of  U.  S.  Highway  No.  70  and  N.  C. 
Highway  No.  114  to  Drexel,  N.  C. 

Route  19.  From  Conover,  N.  C.  to  Salisbury,  N.  C.  by  way  of  Gastonia 
and  Charlotte,  over  U.  S.  Highways  321,  74,  29  and  29-A,  serv- 
icing all  intermediate  points.  Alternate  route  from  Gastonia 
to  Belmont  over  N.  C.  Highway  No.  7,  serving  all  intermediate 
points;  over  N.  C.  Highway  No.  273  from  Belmont,  N.  C.  to 
Charlotte,  N.  C,  servicing  all  intermediate  points.  Alternate 
route  over  N.  C.  Highway  No.  150  from  Lincolnton  to  Cherry- 
ville,  and  thence  over  N.  C.  Highway  No.  274  to  Bessemer  City 
and  thence  over  U.  S.  Highway  No.  74  to  Gastonia. 

Route  20.  From  Hickory,  N.  C.  to  Hendersonville,  N.  C,  servicing  all  in- 
termediate points,  over  N.  C.  Highways  127,  10  and  18  to 
Shelby;  thence  over  U.  S.  Highway  No.  74  to  Rutherfordton, 
N.  C;  thence  over  N.  C.  Highway  No.  108  to  Tryon  and  thence 
over  U.  S.  Highway  No.  176,  to  Hendersonville.  Off  route  over 
N.  C.  Highway  No.  180  from  Fallston  to  Lawndale  and  over 
N.  C.  Highway  No.  120  from  U.  S.  Highway  No.  74  to  Cliffside, 
N.  C,  Henrietta,  N.  C.  and  intermediate  points  to  Forest 
City,  N.  C. 

Route  21.  From  Hickory,  N.  C.  to  Lenoir  and  intermediate  points  over 
U.  S.  Highway  No.  321  with  off  route  to  Rhodhiss,  N.  C,  over 
a  county  road. 

Route  22.  From  Asheville  to  Hazelwood  over  U.  S.  Highways  19  and  23. 

Route  23.  From  Hendersonville  to  the  South  Carolina  State  Line  over 
U.  S.  Highway  25  via  Flat  Rock  and  Tuxedo. 
Return  over  the  aforesaid  routes  serving  all  intermediate  points. 

EXHIBIT  C      The  rights  herein  described  are  being  operated  by  Lipe 
Motor  Lines,  Inc.  under  a  lease  agreement  with  M.  P.  Lipe, 
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the  owner  thereof.  M.  P.  Lipe  has  sold  his  rolling  equip- 
ment and  certain  other  physical  properties  to  said  lessee 
subject  to  a  lien  in  favor  of  M.  P.  Lipe  in  the  sum  of 
$17,000.00 

DOCKET  NO.  T-153.  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Lease  of  operating  rights  of  Steele  H.  Rat- 
liff    to    Ratliff    &    Ratliflf,    Inc.,    Wadesboro, 
North   Carolina 


ORDER  APPROVING 
LEASE  AGREEMENT 


HUNTER,  COMMISSIONER.  The  petitioner,  Steele  H.  Ratliff,  herein 
referred  to  as  Lessor,  seeks  authority  to  lease  all  operating  rights  here- 
tofore granted  to  said  Lessor  in  Docket  No.  T-153,  to  Ratliff  &  Ratliflf, 
Inc.,  herein  referred  to  as  Lessee.  It  appears  from  the  petition  that  a 
lease  agreement  between  said  Lessor  and  the  Anson  County  Transporta- 
tion Company,  approved  by  the  Commission  on  January  3,  1948,  has 
terminated,  and  the  said  Lessor  now  desires  to  lease  said  operating 
rights  to  the  Lessee  herein  for  a  term  of  five  (5)  years.  It  further  ap- 
pears from  misrepresentations  made  to  the  Commission  that  all  debts  and 
claims  incurred  by  the  Anson  County  Transportation  Company  in  con- 
nection with  the  operations  under  said  lease  have  been  fully  paid  and 
satisfied,  and  the  Commission  has  been  advised  of  no  facts  which  tend 
to  show  that  the  approval  of  said  lease  to  Ratliff  &  Ratliff,  Inc.,  would 
not  be  in  the  public  interest.  It  should  be  noted,  however,  that  the 
operating  rights  of  said  Steele  H.  Ratliff  are  now  in  litigation  in  a  pro- 
ceeding pending  in  the  Anson  County  Superior  Court,  said  proceeding 
being  entitled  STATE  OF  NORTH  CAROLINA  EX  REL.  UTILITIES 
COMMISSION,  VS.  Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton, 
d/b/a  Helms  Motor  Express  and  Miller  Motor  Express,  and  that  the 
approval  of  said  lease  agreement  is  made  with  notice  of  said  litigation 
and  subject  to  the  decision  of  the  court  therein. 

Upon  consideration  of  the  petition  herein,  IT  IS  HEREBY  ORDERED: 

1.  That  the  lease  agreement  between  Steele  H.  Ratliflf,  Lessor,  and 
Ratliff  &  Ratliff,  Inc.,  Lessee,  for  a  term  of  five  (5)  years  from  the  date 
hereof,  be,  and  the  same  is  hereby,  approved. 

2.  That  the  lease  agreement  heretofore  approved  by  the  Commis- 
sion on  January  3,  1948,  whereby  said  Steele  H.  Ratliflf  was  author- 
ized to  lease  his  said  operating  rights  to  Anson  County  Transportation 
Company  for  a  period  of  five  (5)  years,  be,  and  the  same  is  hereby, 
vacated  and  set  aside. 

3.  That  operations  under  the  lease  agreement  herein  shall  not  be- 
come effective  and  operations  thereunder  shall  not  commence  until  said 
Ratliflf  &  Ratliflf,  Inc.,  shall  have  filed  with  the  Commission  (1)  a  list 
of  equipment   to  be  used   in  the   operation,    (2)   liability   and   property 
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damage  insurance  and  also  cargo  insurance  as  required  by  Rule  20  of 
the  Commission's  Rules  and  Regulations,  and  (3)  a  proper  tariff  cover- 
ing rates  and  charges  to  be  made  as  required  by  the  Commission. 

IT  IS  FURTHER  ORDERED: 

That  the  certificate  of  Steele  H.  Ratliff  be  amended  by  striking  out 
Exhibit  C  thereof,  and  substituting  in  lieu  of  Exhibit  C  the  following: 
"The  operating  rights  herein  authorized  have  been  leased  to  Rat- 
liflf  &  Ratliff,  Inc.,  for  a  period  of  five  (5)  years,  beginning  De- 
cember 29,  1949,  and  ending  on  December  29,  1954. 

Issued  by  Order  of  the  Commission. 
This  the  29th  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 

DOCKET  NO.  T-46 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Lease   of  operating  rights  by  J.  W.  Wilder     : 

and  Frances  G.  Wilder,  d/b/a  Wilder  Trans-     :  ORDER 

fer  Company  to  T.  M.  Williams  : 

TO:      J.  W.  WILDER  AND  FRANCES  G.  WILDER  D/B/A  WILDER 
TRANSFER  COMPANY,  GREENSBORO,  NORTH  CAROLINA 

YOU  ARE  HEREBY  DIRECTED  to  immediately  suspend  all  opera- 
tions under  the  agreement  entered  into  with  T.  M.  Williams,  of  Greens- 
boro, dated  the  1st  day  of  July,  1949,  by  which  you  purport  to  lease 
certain  operating  rights  to  said  T.  M.  Williams. 

YOU  ARE  FURTHER  DIRECTED  to  prepare  and  file  with  the  Com- 
mission in  duplicate  within  ten  (10)  days  from  the  date  hereof  a  full 
and  complete  report  of  each  and  every  shipment  transported  under 
said  purported  lease  agreement,  giving  the  date  of  each  such  shipment, 
its  way-bill  number,  or  other  identification  number,  its  point  of  origin, 
point  of  destination,  a  description  of  the  commodity  transported,  its 
weight,  rate  assessed,  and  the  sum  collected. 

YOU  ARE  FURTHER  DIRECTED  to  iceep  on  file  bills  of  lading  and 
load  sheets,  as  required  by  Rules  28  and  29,  with  respect  to  all  ship- 
ments made  under  said  purported  lease  agreement,  and  further  keep 
on  file  the  original  or  a  true  and  correct  copy  of  said  lease  agreement 
until  further  notice  from  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  18th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,   Chief  Clerk 
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CANCELLATIONS  ORDERED 
DOCKET  NO.  T-G06 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 

W.    Clyde    Abernathy,    Route    3,    Lincolnton,     :  CANCELLING 

North    Carolina.  :  OPERATING 

AUTHORITY 

On  May  21,  1948,  W.  Clyde  Abernathy  was  granted  operating  au- 
thority as  an  irregular  route  common  carrier  to  haul  cotton  in  bales  from 
gins  and  warehouses  to  consumers  within  a  radius  of  200  miles  of  Lin- 
colnton. Reports  and  inquiries  reveal  that  W.  Clyde  Abernathy  has 
not  begun  operations  as  a  common  carrier  since  the  granting  of  the 
authority  by  the  Commission  and  has  failed  to  furnish  the  necessary 
information  and  requirements  as  set  forth  in  the  order  permitting  said 
operation.  The  Commission  is  now  in  receipt  of  letter  from  W.  Clyde 
Abernathy  to  the  effect  that  it  is  not  his  intention  to  operate  as  a  com- 
mon carrier  and  that  said  operating  authority  should  be  cancelled. 

IT  IS,  THEREFORE,  ORDERED  that  the  operating  authority  granted 
under  Section  11  on  May  21,  1948,  No.  C-484,  be  cancelled. 

Issued  by  Order  of  the  Commission. 
This  the  6th  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-326 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 


The  operating  rights  of  Fred  M.  Arrowood, 
d/b/a  Arrowood  Transfer  Company,  Gas- 
tonia,  N.  C. 


ORDER 

CANCELLING 
OPERATING 
AUTHORITY 


HUNTER,  COMMISSIONER:     The  records  of  the  Commission  show: 

1.  That  the  above-named  carrier  holds  temporary  certificate  No. 
C-71,  issued  by  the  Commission  on  November  5,  1948,  pursuant  to  the 
provisions  of  Section   10  of  the  North  Carolina  Truck  Act. 

2.  That  said  carrier  has  never  listed  his  equipment  with  the  Com- 
mission, and  does  not  now  have,  and  has  never  had,  insurance  filed 
with  the  Commission  covering  said  equipment  as  required  by  law  and 
by  the  rules  of  the  Commission. 

3.  That  said  carrier  has  never  filed  any  tariff  of  his  rates  and  charges 
with  the  Commission  as  required  by  Section  24  of  said  Truck  Act,  but 
has  been  advised  by  the  Commission  of  the  requirements  of  said  Sec- 
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tion  by  letter  of  December  18,  1947,  and  again  by  letter  of  July  29,  1949. 

4.  That  the  Commission,  on  February  1,  1950,  issued  an  order  di- 
recting said  carrier  to  appear  before  the  Commission  at  its  offices  in 
the  City  of  Raleigh  on  February  15,  1950,  and  show  cause  why  his  oper- 
ating authority,  C-71,  should  not  be  revoked  and  cancelled. 

5.  That  said  carrier  failed  to  appear  as  directed  or  to  communicate 
with  the  Commission  with  respect  to  said  order. 

IT  IS,  THEREFORE,  ORDERED  that  any  and  all  operating  rights 
heretofore  granted  by  the  Commission  to  Fred  M.  Arrowood,  d/b/a 
Arrowood  Transfer  Company,  of  Gastonia,  in  Docket  No.  T-326  be,  and 
the  same  are  hereby,  vacated  and  cancelled;  and  said  carrier  is  hereby 
directed  to  cease  and  desist  from  any  and  all  operations  as  a  common 
carrier  in  intrastate  commerce  in  North  Carolina,  and  is  further  ordered 
to  discontinue  the  use  or  display  on  his  equipment  of  N.  C.  No.  C-71. 

Issued  by  Order  of  the  Commission. 
This  28th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-540 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Austin-Ogburn  Cotton  Company,  Inc.,  Smith-   :  ORDER  CANCELLING 
field.  North  Carolina.  :  CERTIFICATE 

This  cause  coming  on  for  hearing  before  the  Commission  and  it  ap- 
pearing to  the  Commission  from  information  received  and  by  letter 
from  Broughton,  Teague  and  Johnson,  Attorneys  representing  appli- 
cant, that  it  is  no  longer  operating  and  has  sold  all  of  its  equipment 
and  that  the  operating  rights  granted  under  Docket  No.  T-540  and  Tem- 
porary Certificate  No.  P-42  should  be  cancelled  and  dismissed. 

IT  IS,  THEREFORE,  ORDERED  that  Contract  Carrier  Permit  No. 
P-42  issued  May  8,  1948,  under  Section  11  of  the  1947  Truck  Act  be, 
and  the  same  is  hereby  cancelled. 

Issued  by  Order  of  the  Commission. 
This  the  30th  day  of  May,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-403 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Algie  Baldwin,  d/b/a  Baldwin  Transfer,  1117 
South  Church  Street,  Charlotte,  North  Caro- 
lina.   Alleged    violations    under   Sections   62- 
121.23  and  62-121.27,  General  Statutes. 


ORDER 


WHEREAS,  on  September  26,  1949,  a  show  cause  order  was  issued 
returnable  at  9:30  o'clock  a.m.  on  October  17,  1949,  to  answer  charges 
of  alleged  violations  of  General  Statutes  62-121.23  and  62-121.27;  and 
WHEREAS,  said  case  was  called  on  the  17th  day  of  October,  1949,  at 
9:30  o'clock  a.m.  and  applicant,  Algie  Baldwin,  not  being  present,  or 
represented  by  an  attorney. 

IT  IS,  THEREFORE,  ORDERED  that  the  operating  rights  granted 
to  said  Algie  Baldwin  in  Docket  No.  T-403  under  Certificate  No.  P-1 
be  cancelled  and  a  copy  of  this  order  forwarded  to  the  N.  C.  Motor  Ve- 
hicle Department. 

Issued  by  Order  of  the  Commission. 
This  the  25th  day  of  October,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-671 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  B.  B.  Bullard,  1012  KnoUwood  :  ordttp 

Street,   Winston-Salem,   North   Carolina  :  ORDER 

The  Commission  is  in  receipt  of  a  letter  from  B.  B.  Bullard,  1012 
KnoUwood  Street,  Winston-Salem,  North  Carolina,  dated  March  6,  1950, 
requesting  cancellation   of  operating  rights   in  Docket  No.   T-671. 

IT  IS,  THEREFORE,  ORDERED  that  operating  authority  under 
Docket  No.  T-671  be  dismissed,  and  that  Permit  No.  F-65,  dated  August 
26,  1949,  be  cancelled. 

Issued  by  Order  of  the  Commission. 
This  7th  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-625 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
William  Edward  Burcham,  111  North  Guthrie  :  CANCELLING 

Avenue,  Durham,  North  Carolina.  CERTIFICATE 


This  cause  coming  on  for  hearing  before  the  Commission  and  it 
appearing  to  the  Commission  from  information  received  and  by  letter 
from  carrier,  William  Edward  Burcham,  that  he  is  no  longer  operating 
and  has  sold  all  of  his  equipment  and  on  March  1,  1949,  said  carrier 
returned  Temporary  Certificate  No.  C-494  for  cancellation;  it  further 
appearing  to  the  Commission  that  the  applicant  has  failed  to  file  in- 
surance required  by  the  1947  Truck  Act  and  to  comply  with  the  rules 
and  regulations  of  the  Commission  and  that  the  Common  Carrier  Cer- 
tificate No.  C-494  issued  June  5,  1948,  should  be  cancelled. 

IT  IS,  THEREFORE,  ORDERED  that  Common  Carrier  Certificate 
No.  C-494  issued  June  5,  1948,  under  Section  11  of  the  1947  Truck  Act 
be,  and  the  same  is  hereby  cancelled. 

Issued  by  Order  of  the  Commission. 

This  the  4th  day  of  March,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Oiief  Clerk 

DOCKET  NO.  T-415 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Operating  rights  of  H.  H.  Charles,  Stokesdale,   :  CANCELLING 

North  Carolina  :  AUTHORITY 

HUNTER,  COMMISSIONER:  Upon  information  on  file  with  the 
Commission  to  the  effect  that  the  above-named  carrier  suspended  oper- 
ations on  or  before  January  1,  1949,  and  has  not  since  operated  under 
the  authority  issued  to  him  in  said  docket,  and  it  further  appearing  that 
said  carrier  has  no  insurance  on  file  with  the  Commission  as  is  required 
by  its  rules  and  regulations  and  as  is  required  by  the  laws  of  the  State 
of  North  Carolina,  the  Commission  under  date  of  November  25,  1949, 
issued  an  order  which  was  duly  served  on  said  carrier  by  registered 
mail,  evidence  by  post  office  return  receipt,  directing  said  carrier  to 
appear  before  this  Commission  at  10:00  o'clock  a.m.  on  December  15, 
1949,  and  show  cause  why  his  operating  rights  should  not  be  vacated 
and  cancelled,  and  said  carrier  having  failed  to  appear  as  required  by 
said  order,  any  and  all  operating  rights  heretofore  issued  to  said  carrier 
in  Docket  No.   T-415   are  hereby  ordered  vacated   and  cancelled. 
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Issued  by  Order  of  the  Commission. 
This  16th  day  of  December,  1949. 


NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-416 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
I.  M.  Lassiter  and  J.  W.  Williard,  d/b/a  City 
Transfer    and    Storage    Company,    145    West 
High  Street,  High  Point,  North  Carolina  No. 
C-131. 


ORDER 


In  an  order  dated  October  11,  1948,  Docket  No.  T-416,  these  appli- 
cants were  given  a  franchise  over  certain  territory  and  for  certain 
territory  and  for  certain  commodities  described  therein.  The  Commis- 
sion is  in  receipt  of  a  letter  from  City  Transfer  and  Storage  Company 
signed  by  J.  W.  Williard,  one  of  the  partners,  requesting  a  cancellation 
of  the  Temporary  Authority  No.  C-131  and  application  in  Docket  No. 
T-416  dismissed  and  makes  application  to  operate  under  Section  4  of 
the  Truck  Act. 

IT  IS  ORDERED,  that  Temporary  Authority  N.  C.  No.  C-131  be 
cancelled  and  application  in  Docket  No.  T-416  dismissed  and  that  I.  M. 
Lassiter  and  J.  W.  Williard,  d/b/a  City  Transfer  and  Storage  Company 
be  permitted  to  operate  under  Section  4  of  the  Truck  Act. 


Issued  by  Order  of  the  Commission. 
This  the  1st  day  of  February,  1949. 


Fred  C.  Hunter,  Commissioner 


ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-417 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
J.  R.  Couch,  Route  5,  Box  408,  Durham,  North 
Carolina.     Alleged    violations    under    Section 
62-121.27  (e),  failure  to  operate  for  a  period  of 
thirty  days  without  the  written  consent  of  the 
Commission. 


ORDER 


WHEREAS,  on  May  19,  1949,  a  show  cause  order  was  issued  return- 
able at  3:30  o'clock  p.m.,  June  13,  1949,  for  failure  to  operate  for  a 
period  of  thirty  days  without  the  written  consent  of  the  Commission; 
and  WHEREAS,  said  order  was  served  on  the  said  J.  R.  Couch  by  regis- 
tered mail  and  the  same  was  called  at  3:30  o'clock  p.m.,  June  13,  1949, 
and  said  J.  R.  Couch  failed  to  respond  to  said  order  and  operating  rights 
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granted  under  Temporary  Authority  P-11  should  be  cancelled. 

IT  IS,  THEREFORE,  ORDERED  that  the  operating  rights  granted 
to  J.  R.  Couch,  Route  5,  Box  408,  Durham,  North  Carolina,  under  Per- 
mit No.  P-11  be  cancelled  and  that  application  in  Docket  No.  T-417 
dismissed. 

Issued  by  Order  of  the  Commission.  •     • 

This  the  22nd  day  of  June,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-5I2 

BEFORE  THE  NORTH  CAROLINA  '       .       /' 

UTILITIES  COMMISSION 

In  the  Matter  of  :..  .   , 

ORDER 
John  W.  English,   Burnsville,  North  Carolina  :  CANCELLING 

CERTIFICATE 

This  cause  coming  on  for  hearing  before  the  Commission  and  it  ap- 
pearing to  the  Commission  from  information  received  and  from  investi- 
gation by  M.  B.  Glover  that  John  W.  English  is  no  longer  operating  his 
trucks  and  is  employed  by  the  R.  E.  A.  office  in  Burnsville,  North  Caro- 
lina. 

It  further  appearing  to  the  Commission  that  the  applicant  has  failed 
to  file  insurance  required  by  the  1947  Truck  Act  and  to  comply  with 
the  rules  and  regulations  of  the  Commission  that  Common  Carrier  Cer- 
tificate No.  C-167  issued  May  11,  1948  under  Section  7  of  the  1947  Truck 
Act  should  be  cancelled. 

IT  IS,  THEREFORE,  ORDERED  that  Common  Carrier  Certificate 
No.  C-167  issued  May  11,  1948  under  Section  7  of  the  1947  Truck  Act 
be,  and  the  same  is  hereby  cancelled. 

Issued  by  Order  of  the  Commission. 

This  the  20th  day  of  April,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-108 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
T.  J.  Fletcher,  d/b/a  Fletcher  and  Mauney     :  •,.:■. 

Truck  Lines,  West  End,  North  Carolina.  :  ORDER       i;    :• 

The  Commission  is  in  receipt  of  letter  from  T.  J.  Fletcher,  d/b/a 
Fletcher  and  Mauney  Truck  Lines,  requesting  cancellation  of  operating 
rights  in  Docket  No.  T-108. 
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IT  IS,  THEREFORE,  ORDERED  that  application  under  Docket  No. 
T-108  be  dismissed  and  that  Temporary  Authority  No.  P-13  dated 
April  28,  1949,  and  Final  Decision  and  Order  dated  January  4,  1950,  be 
set  aside  and  cancelled. 

Issued  by  Order  of  the  Commission. 
This  the  16th  day  of  January,  1950. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-679 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 


The   operating  rights   of  C.   C.   Roberts   and 
C.  G.  Rogers,  d/b/a  Georgia-Carolina  Freight 
Lines,  Murphy,  North  Carolina 


ORDER  CANCELLING 

CERTIFICATE 

NO.  603 


HUNTER,  COMMISSIONER:  Under  date  of  August  1,  1949,  the 
Commission  issued  an  order  to  C.  C.  Roberts  and  C.  G.  Rogers,  d/b/a 
Georgia-Carolina  Freight  Lines,  Murphy,  North  Carolina  directing  that 
said  carriers  appear  before  the  Commission  on  September  6,  1949,  and 
show  cause,  if  any,  why  their  intrastate  operating  rights  in  North  Caro- 
lina under  Certificate  No.  603  should  not  be  cancelled  for  reasons  stated 
in  said  show  cause  order  to  which  reference  is  hereby  made.  Said  car- 
riers have  subsequently  voluntarily  surrendered  said  Certificate  No.  603 
for  cancellation. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  Certificate  No.  603  heretofore  issued  by  the  Commission  to 
the  above-named  carriers  be,  and  the  same  is  hereby,  cancelled,  and  any 
and  all  intrastate  operating  rights  of  said  carrier  in  North  Carolina  are 
hereby  vacated. 

2.  That  the  hearing  on  said  show  cause  order  now  set  for  Septem- 
ber 6,  1949,  be,  and  the  same  is  hereby,  cancelled. 

Issued  by  Order  of  the  Commission. 
This  22nd  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-666 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  ot 

ORDER    CANCELLING 

Operating    rights    of    Grady    J.    West,    d/b/a  :  OPERATING 

Grady  Motor  Lines,  Florence,  South  Carolina  :  RIGHTS 

It  appears  from  a  letter  treated  as  a  petition  dated  December  21, 
1949,  that  Grady  J.  West,  d/b/a  Grady  Motor  Lines,  desires  surrender- 
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ing  his  operating  rights  granted  under  order  dated  April  7,  1949,  for 
the  reason  that  the  gross  revenue  from  the  North  Carolina  operation 
is  insufficient  to  justifj'  a  continuance  thereof. 

Upon  consideration  of  said  petition  the  franchise  rights  granted 
under  order  dated  April  7,  1949,  and  Certificate  No.  C-516  issued  there- 
under are  hereby  vacated  and  cancelled. 

Issued  by  Order  of  the  Commission.  ■  :     .   • 

This  the  28th  day  of  December,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-204 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER  CANCELLING 
The  Operating  Rights  of  J.  T.  Hill,  d/b/a  J.  T.   :  OPERATING 

Hill  Transfer,  Fairmont,  North  Carolina  :  AUTHORITY 

GLOVER,  EXAMINER:     The  records  of  the  Commission  show: 

1.  That  the  Commission  issued  temporary  authority  No.  C-210  to 
the  above  carrier  on  September  17,  1948,  as  authorized  and  directed  by 
Section  10  of  the  North  Carolina  Truck  Act. 

2.  That  on  February  15,  1950,  the  Commission  advised  said  carrier 
by  letter  that  his  insurance  filed  with  the  Commission  covering  his 
equipment  would  expire  on  March  4,  1950,  and  again  on  March  17,  1950, 
said  carrier  was  advised  by  letter  that  his  insurance  had  not  been  re- 
instated a::d  Ihat  any  operation  was  in  violation  of  the  law;  that  the 
Commission  on  March  10,  1950,  requested  its  inspector,  E.  L.  Nicholson, 
to  make  an  investigation  of  the  above  carrier's  operation,  and  said  in- 
spector reported  by  letter  to  the  Commission  that  he  found  that  said 
carrier  had  ceased  to  operate  prior  to  January  1,  1950,  and  had  not 
purchased  licenses  for  the  purpose  of  operating  in  the  aforesaid  year. 

3.  That  said  carrier  does  not  now  have  insurance  filed  with  the 
Commission  as  required  by  the  North  Carolina  Truck  Act,  and  has  not 
had  at  any  time  since  March  4,  1950,  and  has  failed  to  use  his  operat- 
ing authority  since  January  1,  1950. 

4.  That  on  the  9th  day  of  May,  1950,  the  Commission  directed  an 
order  to  said  carrier  requiring  that  he  appear  before  the  Commission 
at  its  offices  in  the  City  of  Raleigh,  at  2:00  o'clock  p.m..  May  30,  1950, 
to  show  cause  why  his  operating  rights  granted  by  said  temporary  au- 
thority and  identified  as  C-210  should  not  be  revoked  and  cancelled, 
and  said  carrier  failed  to  appear  as  directed  or  to  communicate  with 
the  Commission  with  respect  to  said  order.  ..... 

IT  IS,  THEREFORE,  ORDERED: 

That  any  and  all  operating  rights  heretofore  granted  by  the  Com- 
mission  to   J.    T.    Hill,    d/b/a   J.    T.    Hill   Transfer,    of   Fairmont,    North 
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Carolina,  in  Docket  No.  T-204,  be,  and  the  same  are  hereby  vacated 
and  cancelled,  and  said  carrier  is  hereby  directed  to  cease  and  desist 
from  any  and  all  operations  as  a  common  carrier  in  intrastate  com- 
merce in  North  Carolina,  and  it  is  further  ordered  to  discontinue  the 
use  or  display  on  his  equipment  of  N.  C.  No.  C-210. 

Issued  by  Order  of  the  Commission. 
This  2nd  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-170 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 

J.  C.  Hoard,  Howard  Avenue,  Tarboro,  North   :  CANCFT  T  INC 

Carolma.  AUTHORITY 

J.  C.  Hoard,  an  irregular  route  common  carrier,  Howard  Avenue, 
Tarboro,  North  Carolina,  on  June  1,  1949,  was  granted  authority  to 
operate  and  assigned  No.  C-455.  On  December  29,  1949,  the  N.  C.  Utili- 
ties Commission  received  a  letter  from  J.  C.  Hoard  dated  December  27, 
1949,  requesting  cancellation  of  rights  granted  under  Docket  No.  T-170 
and  C-455. 

IT  IS,  THEREFORE,  ORDERED  that  all  rights  granted  under  appli- 
cation in  Docket  No.  T-170  and  C-455  are  hereby  vacated  and  cancelled. 

Issued  by  Order  of  the  Commission. 
This  the  29th  day  of  December,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-49 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Operating  authority  of  Joyner  Oil  Company, 
Inc.,    of    Rocky    Mount,    North    Carolina,    in 
Docket  No.   T-49 


ORDER  VACATING 
OPERATING 
AUTHORITY 


Pursuant  to  communications  between  the  above-named  carrier  and 
the  Commission,  as  appear  of  I'ecord  in  Docket  No.  T-49,  the  authority 
heretofore  issued  to  said  carrier  is  hereby  ordered  cancelled  and  va- 
cated. 

Issued  by  Order  of  the  Commission. 

This  7th  day  of  May,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Covimissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-253 

BEFORE  THE  NORTH  CAROLINA  •  ■■ 

UTILITIES  COMMISSION 
In  the  Matter  of 

The  operating  rights  of  Grady   G.   McDaniel  :  ORDER  CANCELLING 

and  J.  L.  McDaniel,  d/b/a  McDaniel's  Trans-  :  OPERATING 

fer,  Ehzabethtown,  North  CaroUna  AUTHORITY 

HUNTER,  COMMISSIONER:     The  records  of  the  Commission  show: 

1.  That  the  Commission  issued  temporary  authority  No.  C-261  to 
the  above  carriers  on  March  17,  1949,  as  authorized  and  directed  by 
Section  10  of  the  North  Carolina  Truck  Act. 

2.  That  on  December  13,  1949,  the  Commission  advised  said  carriers 
by  letter  that  their  insurance  filed  with  the  Commission  covering  their 
equipment  would  expire  on  January  1,  1950,  and  again  on  January  13, 
1950,  advised  said  carriers  that  said  insurance  had  expired,  had  not 
been  reinstated,  and  that  it  was  necessary  to  suspend  operations  until 
proper  insurance  should  have  been  filed  with  the  Commission  as  re- 
quired by  its  rules  and  by  the  law. 

3.  That  said  carriers  do  not  now  have  insurance  filed  with  the  Com- 
mission as  required,  and  have  not  had  at  any  time  since  January  1, 
1950. 

4.  That  on  February  1,  1950,  the  Commission  directed  an  order  to 
said  carriers  requiring  that  they  appear  before  the  Commission  at  its 
offices  in  the  City  of  Raleigh  on  February  15,  1950,  and  show  cause  why 
their  operating  rights  granted  by  said  temporary  authority  and  identi- 
fied as  Certificate  No.  C-261  should  not  be  revoked  and  cancelled;  and 
said  carriers  failed  to  appear  as  directed  or  to  communicate  with  the 
Commission  with  respect  to  said  order. 

IT  IS,  THEREFORE,  ORDERED  that  any  and  all  operating  rights 
heretofore  granted  by  the  Commission  to  Grady  G.  McDaniel  and  J.  L. 
McDaniel,  d/b/a  McDaniel's  Transfer,  of  Elizabethtown,  in  Docket  No. 
T-253  be,  and  the  same  are  hereby,  vacated  and  cancelled;  and  said 
carriers  are  hereby  directed  to  cease  and  desist  from  any  and  all  oper- 
ations as  a  common  carrier  in  intrastate  commerce  in  North  Carolina, 
and  are  further  ordered  to  discontinue  the  use  or  display  on  their  equip- 
ment of  N.  C.  No.  C-261. 

Issued  by  Order  of  the  Commission. 
This  28th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-667 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  J.  D.  McKeithan,  d/b/a  Mc-     : 

Keithan  Motor  Line,  Raeford,  N.  C.  :  ORDER 

On  April  7,  1949,  J.  D.  McKeithan,  d/b/a  McKeithan  Motor  Line, 
Raeford,  N.  C.  was  granted  certain  operating  rights  to  operate  as  a 
contract  carrier  upon  the  condition  that  he  comply  with  the  law  and 
with  the  rules  of  the  Commission  with  respect  to  insurance  and  the 
equipment,  the  filing  of  minimum  rate  schedules  and  the  filing  of  a 
copy  of  contract  with  the  shipper  proposed  to  be  served.  Necessary 
blanks  and  information  having  been  supplied  to  J.  D.  McKeithan,  d/b/a 
McKeithan  Motor  Line  and  more  than  four  months  having  elapsed  and 
applicant  having  been  advised  on  April  13,  1949,  that  unless  the  in- 
formation was  received  within  ten  days  therefrom  that  the  order  is- 
sued by  the  Commission  on  April  7,  1949,  would  be  vacated  without 
further  notice.  J.  D.  McKeithan,  d/b/a  McKeithan  Motor  Line  has 
failed  to  communicate  with  the  Commission  and  has  failed  to  furnish 
the  required  information  and  file  necessary  papers  with  the  Commis- 
sion. 

IT  IS,  THEREFORE,  ORDERED  THAT  order  dated  April  7,  1949, 
of  the  authorization  to  operate  as  a  contract  carrier  for  the  transporta- 
tion of  insecticides  from  points  in  Moore  County  to  points  throughout 
the  state  under  a  bilateral  individual  contract  with  each  shipper  served 
be  vacated  and  cancelled. 

Issued  by  Order  of  the  Commission. 
This  the  8th  day  of  September,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-449 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER  CANCELLING 
G.  A.  McPherson,  3400  Cottage  Street,  Greens-   :  OPERATING 

boro,  North  Carolina  AUTHORITY 

GLOVER,  EXAMINER.     The  records  of  the  Commission  show: 

1.  That  the  Commission  issued  temporary  authority  No.  C-266  to 
the  above  carrier  on  October  26,  1948,  as  authorized  and  directed  by 
Section   10  of  the  North  Carolina  Truck  Act. 

2.  That  on  January  16,  1950,  the  Commission  advised  said  carrier 
by  letter  that  his  insurance  filed  with  the  Commission  covering  his 
equipment  would  expire  on  February  4,  1950,  and  on  February  27,  1950, 
and  again  on  March  7,  1950,  advised  said  carrier  that  said  insurance  had 
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expired,  had  not  been  reinstated,  and  that  it  was  necessary  that  he 
suspend  operations  until  proper  insurance  had  been  filed  with  the  Com- 
mission as  required  by  its  rules  and  by  the  law. 

3.  That  said  carrier  does  not  now  have  insurance  filed  as  required, 
and  has  not  had  at  any  time  since  February  4,  1950. 

4.  That  on  May  9,  1950,  the  Commission  directed  an  order  to  said 
carrier  requiring  that  he  appear  before  the  Commission  at  its  offices 
in  the  City  of  Raleigh,  at  2:00  o'clock  p.m.,  on  May  30,  1950,  to  show 
causes  why  his  operating  rights,  granted  by  said  temporary  authority 
and  identified  as  Certificate  No.  C-266,  should  not  be  revoked  and  can- 
celled, and  said  carrier  failed  to  appear  as  directed  or  to  communicate 
with  the  Commission  with  respect  to  said  order. 

IT  IS,  THEREFORE,  ORDERED: 

That  any  and  all  operating  rights  heretofore  granted  by  the  Com- 
mission to  G.  A.  McPherson,  of  Greensboro,  North  Carolina,  in  Docket 
No.  T-449,  be,  and  the  same  are  hereby  vacated  and  cancelled,  and  said 
carrier  is  hereby  directed  to  cease  and  desist  from  any  and  all  opera- 
tions as  a  common  carrier  in  intrastate  commerce  in  North  Carolina, 
and  it  is  further  ordered  to  discontinue  the  use  or  display  on  his  equip- 
ment of  North  Carolina  No.  C-266. 

Issued  by  Order  of  the  Commission. 
This  5th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-450 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
J.  D.  McPherson,  2805  E.  Bessemer  Avenue,     :  CANCELLING 

Greensboro,  North  Carolina.  :  .  _^    . 

Upon  information  on  file  with  the  Commission  to  the  effect  that  the 
above  named  carrier  suspended  operations  on  or  before  January  1,  1949, 
and  has  not  since  operated  under  the  authority  issued  to  him  in  said 
docket,  and  it  further  appearing  that  said  carrier  has  no  insurance  on 
file  with  the  Commission  as  is  required  by  its  rules  and  regulations 
and  as  is  required  by  the  laws  of  the  State  of  North  Carolina. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  submitted  on  October  1,  1947,  be  dismissed 
and  operating  rights  under  Temporary  Certificate  No.  C-267  be  can- 
celled. 

Issued  by  Order  of  the  Commission. 

This  the  19th  day  of  December,  1949. 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-130 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Clarence   Nix,   Marshall,   North   Carolina,   for 
Grandfather  rights  under  Sections  7  and  8  of 
the  1947  Truck  Act. 


ORDER 

DISMISSING 

APPLICATIONS 


The  Commission  is  in  receipt  of  application  of  Clarence  Nix,  Mar- 
shall, North  Carolina,  which  was  filed  on  September  22,  1947,  and 
assigned  Docltet  No.  T-130.  This  application  was  filed  under  Section  8 
of  the  1947  Truck  Act.  On  October  1,  1947,  an  amended  application 
was  filed  under  Section  7  of  the  1947  Truck  Act.  Applicant  did  not  sup- 
port the  applications  with  necessary  information  for  Grandfather  rights 
as  set  out  in  the  1947  Truck  Act.  The  Commission,  therefore,  finds  that 
Clarence  Nix  is  not  entitled  to  Grandfather  rights  under  the  1947  Truck 
Act  and  that  the  applications  should  be  dismissed  and  Temporary 
Certificate  No.  C-286  cancelled. 

IT  IS,  THEREFORE,  ORDERED  that  the  applications  submitted  for 
Grandfather  rights  under  Sections  7  and  8  of  the  1947  Truck  Act  by 
Clarence  Nix  be,  and  the  same  are  hereby  dismissed  and  Temporary 
Certificate  No.  C-286  cancelled. 

Issued  by  Order  of  the  Commission. 

This  the  7th  day  of  April,  1949. 

Fred  C.  Hunter,  Covimissloner 
ATTEST: 
Elsie  G.  Riddick,  Chiej  Clerk 

DOCKET  NO.  T-370 

ORDER 

APPLICATION  OF:     A.    V.    Goodman,    d/b/a    North    State    Transport, 
Raleigh,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  June  22,  1949 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

J.  L.  Emanuel,  Attorney  at  Law,  Raleigh,  North  Carolina 

For  the  Protestants: 

I.  M.  Bailey,  Bailey  &  Holding,  Attorneys  at  Law,  Raleigh,  North 
Carolina,  for  Fredrickson  Motor  Express,  Miller  Motor  Express, 
Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor  Express,  McLean 
Trucking  Company,  Inc.,  and  Bottoms-Fiske  Truck  Lines,  Inc. 

The  above  application  was  filed  with  the  Commission  on  Septem- 
ber 30,  1947,  under  the  provisions  of  Section  7  of  the  North  Carolina 
Truck   Act,   for   a   certificate   authorizing   the   transportation   of  general 
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commodities  as  an  irregular  route  carrier  in  the  entire  area  of  the  State 
on  and  east  of  U.  S.  Highway  No.  21.  According  to  its  usual  practice 
in  such  cases  the  Commission  issued  said  applicant,  upon  the  basis  of 
the  data  filed  with  the  application,  temporary  authority  to  operate  as 
a   common   carrier  pending   a  final   decision   on   the   application. 

It  appears  from  the  records  of  the  Commission  in  this  case  and  from 
the  testimony  of  the  applicant  offered  at  the  hearing  that  the  applicant 
became  involved  in  financial  difficulties  during  the  year  1948,  and  for 
that  reason  ceased  operating  as  a  motor  carrier  on  January  31,  1949, 
and  has  not  since  been  engaged  in  the  transportation  business.  It  fur- 
ther appears  from  the  testimony  of  the  applicant  at  said  hearing  that 
the  following  judgments  have  been  obtained  against  him  for  failure 
to  pay  claims  incurred  in  his  said  transportation  business: 

Judgment  in  favor  of  Bottoms-Fiske  Truck  Lines,  Inc.,  High 
Point,  N.  C.  in  the  sum  of  $1,348.44,  dated  August  26,  1948,  with 
interest  from  December  1,  1947. 

Judgment  in  favor  of  McLean  Trucking  Company,  Inc.,  Winston- 
Salem,  N.  C,  in  the  sum  of  $1,037.59,  dated  August  26,  1948,  with 
interest  from  October  15,  1947. 

Judgment  in  favor  of  Central  Motor  Lines,  Inc.,  Kannapolis,  N.  C, 
in  the  sum  of  $5,341.52,  dated  November  18,  1948,  with  interest 
from  May  24,  1948. 

In  addition  to  the  above  judgments,  it  appears  from  the  testimony 
that  there  is  an  equipment  lien  on  the  equipment  of  the  applicant  in 
the  sum  of  $352.00,  due  the  Raleigh  Industrial  Bank,  with  interest  from 
June  1,  1949. 

The  Bottoms-Fiske  judgment  above-referred  to  represents  collec- 
tions made  by  the  applicant  on  C.O.D.  shipments  received  from  Bot- 
toms-Fiske, and  collections  made  but  not  remitted.  The  testimony  of 
the  applicant  with  respect  to  the  Bottoms-Fiske  and  McLean  judgments 
is  as  follows: 

Q  What  became  of  the  C.O.D.  money  that  was  collected? 

A  Well,  unfortunately  I  only  kept  one  account  and  it  just  wasn't 
there  when  I  got  ready  to  pay  it. 

Q  You  used  the  C.O.D.  collections  for  your  own  personal  living  ex- 
pense and  so  on? 

A  No,  all  used  in  operation  of  the  line. 

Q  In  operation  of  the  business? 

A  Yes,  sir. 

Q  What  did  you  live  on  in  the  meantime? 

A  That  came  out  of  the  business,  what  little  I  could  get  by  with. 

Q  C.O.D.  collections  in  part  went  to  your  ordinary  living  expenses, 
didn't  it? 

A  Well,  technically,  yes. 

Q  And  for  the  purchase  of  gasoline  for  your  trucks? 

A  Yes,  sir. 

Q  Repairs,  if  necessary  and  payment  of  employees? 
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A  Yes,  sir. 

Q  How  much  of  the  Bottoms-Fiske  judgment  represents  C.O.D.'s? 

A  C.O.D.  balance  of  Bottoms-Fiske  was  $1,057.44. 

Q  Well,  most  of  that  judgment  then  is  for  C.O.D.  collections? 

A  That  particular  judgment,  yes,  sir. 

Q  Most  of  the  Bottoms-Fiske  is  for  C.O.D.  collections  which  you  col- 
lected but  did  not  remit? 

A  One  large  C.O.D.  not  remitted.  All  McLean  is  for  freight  collected 
and  no  C.O.D.  involved. 

Q  Was  that  the  full  amount  of  the  C.O.D.  collections? 

A  No,  sir,  I  paid  $400  on  this  C.O.D.,  trying  to  pay  for  it  $100  a  week. 

Q  This  is  the  remainder  due  on  that  C.O.D.  collection? 

A  Yes,  sir. 

Q  Now,  you  started  to  say  about  McLean. 

A  McLean  is  all  for  freight  collected  and  not  remitted,  no  C.O.D.  in- 
volved there. 

Q  You  mean  interchange? 

A  Wasn't  exactly  interchange,  was  freight  collected  on  their  freight 
bill. 

Q  Freight  interchanged  with  you  by  McLean? 

A  Yes,  sir. 

Q  That  money  used  along  with  your  common  fund? 

A  Yes,  sir. 

The  judgment  in  favor  of  the  Central  Motor  Lines,  Inc.  was  obtained 
by  default.  A  copy  of  the  complaint  in  said  cause  was  filed  with  the 
Commission  as  a  matter  of  information  to  be  considered  upon  the  hear- 
ing of  this  application.    One  paragraph  in  said  complaint  is  as  follows: 

■'That  the  defendant  is  indebted  to  the  plaintiff  for  freight 
charges  collected  and  retained  by  it  in  the  amount  of  $3,778.01; 
for  collect  on  delivery  charges  on  the  goods,  merchandise  and  com- 
modities in  the  amount  of  $292.76,  and  for  goods  lost  by  the  de- 
fendant in  the  amount  of  $1,270.75,  making  the  total  indebtedness 
of  the  defendant  to  the  plaintiff  in  the  amount  of  $5,341.52." 

The  hearing  Commissioner  is  of  the  opinion  and  finds  that  the  appli- 
cant does  not  pos:,ess  the  required  qualifications  of  a  common  carrier, 
for  reasons  which  are  obvious  from  the  manner  in  which  he  handles 
trust  funds  which  have  come  into  his  hands,  and  that  the  interest  of  the 
public  as  well  as  the  interest  of  other  motor  carriers  requires  that  the 
application  in  this  cause  be  dismissed,  and  that  any  and  all  operating 
rights  of  the  applicant  be  vacated. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  in  this  cause  be  dismissed,  and  that  any  and  all 
operating  rights  which  said  applicant,  A.  V.  Goodman,  d/b/a  North 
State  Transport,  had,  be  cancelled  and  set  aside,  and  that  said  applicant 
hereafter  desist  from  the  transportation  of  property  for  compensation  as 
a  motor  carrier. 
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Issued  by  Order  of  the  Commission. 
This  2nd  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-376 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER  CANCELLING 
The  Operating  Rights  of  A.  P.  Philhps,  d/b/a  :  OPERATING 

Phillips  Transfer,  Cameron,  North  Carolina  AUTHORITY 

GLOVER,  EXAMINER.   The  records  of  the  Commission  show: 

1.  That  the  Commission  issued  temporary  authority  No.  P-56  to  the 
above  carrier  on  May  3,  1949,  as  authorized  and  directed  by  Section  10 
of  the  North  Carolina  Truck  Act. 

2.  That  on  January  16,  1950,  and  on  February  27,  1950,  and  on  March 
27,  1950,  the  Commission  advised  said  carrier  by  letters  that  his  insur- 
ance filed  with  the  Commission  covering  his  equipment  would  and  did 
expire  on  February  1,  1950,  and  that  it  was  necessary  to  suspend  oper- 
ations until  proper  insurance  was  filed  with  the  Commission  as  required 
by  its  rules  and  by  the  law. 

3.  That  said  carrier  does  not  now  have  insurance  filed  with  the  Com- 
mission as  required,  and  has  not  had  at  any  time  since  February  1,  1950. 

4.  That  on  the  9th  day  of  May,  1950,  the  Commission  directed  an  order 
to  said  carrier  requiring  that  he  appear  before  the  Commission  at  its 
offices  in  the  City  of  Raleigh,  at  2:00  o'clock  p.m..  May  30,  1950,  to  show 
cause  why  his  operating  rights,  granted  by  said  authority  and  identified 
as  Permit  No.  P-56,  should  not  be  revoked  and  cancelled,  and  said  carrier 
failed  to  appear  as  directed  or  to  communicate  with  the  Commission  with 
respect  to  said  order. 

IT  IS,  THEREFORE,  ORDERED: 

That  any  and  all  operating  rights  heretofore  granted  by  the  Com- 
mission to  A.  P.  Phillips,  d/b/a  Phillips  Transfer,  of  Cameron,  North 
Carolina,  in  Docket  No.  T-376,  be,  and  the  same  are  hereby  vacated 
and  cancelled,  and  said  carrier  is  hereby  directed  to  cease  and  desist 
from  any  and  all  operations  as  a  contract  carrier  in  intrastate  commerce 
in  North  Carolina,  and  it  is  further  ordered  to  discontinue  the  use  or 
display  on  his  equipment  of  North  Carolina  No.  P-56. 

Issued  by  Order  of  the  Commission. 
•This  5th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-617 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Willie    Powell,    Cutchin    Street,    Whitakers,       : 
N.  C. 


ORDER 

CANCELLING 

AUTHORITY 


Willie  Powell,  an  irregular  route  common  carrier,  Cutchin  Street, 
Whitakers,  North  Carolina,  on  June  2,  1948,  was  granted  authority  to 
operate  and  assigned  No.  C-490.  On  December  29,  1949,  the  N.  C.  Util- 
ities Commission  received  a  letter  from  Willie  Powell  dated  December 
27,  1949,  requesting  cancellation  of  rights  granted  under  Docket  No. 
T-617  and  C-490. 

IT  IS,  THEREFORE,  ORDERED  that  all  rights  granted  under  appli- 
cation in  Docket  No.  T-617  and  C-490  are  hereby  vacated  and  cancelled. 


Issued  by  Order  of  the  Commission. 
This  the  29th  day  of  December,  1949. 


Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-378 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Operating  authority  of  D.  C.  Rivenbark  and 
L.  F.  Middleton,  d/b/a  R.  &  M.  Transit  Com- 
pany, Wilmington,  N.  C. 


ORDER 


HUNTER,  COMMISSIONER:  The  above-named  application  was  filed 
with  the  Commission  on  September  30,  1947,  for  a  certificate  under  the 
provisions  of  Section  7  of  the  North  Carolina  Truck  Act  for  authority 
lo  transport  petroleum  products  in  intrastate  commerce  in  North  Caro- 
lina in  tank  trucks.  Thereafter  the  Commission  issued  to  said  applicants 
temporary  authority  to  transport  petroleum  products  as  an  irregular 
route  common  carrier  pending  a  final  decision  and  termination  on  said 
application  as  provided  in  Section  10  of  said  Act,  said  temporary  au- 
thority having  been  issued  on  December  10,  1949.  Thereafter  on  April 
4,  1949,  after  due  notice,  the  insurance  covering  the  equipment  of  said 
applicants  was  cancelled  by  the  insurance  carrier.  The  Commission 
made  repeated  demands  upon  said  applicants  to  obtain  and  file  with 
the  Commission  insurance  covering  their  equipment  as  required  by  the 
rules  of  the  Commission  and  as  required  by  law.  The  applicants  having 
failed  to  insure  their  equipment,  the  Commission,  under  date  of  May  6, 
1949,  issued  an  order  directing  said  applicants  to  appear  before  the  Com- 
mission on  June  3,  1949,  and  show  cause,  if  any,  why  the  application  in 
Docket  No.  T-378  should  not  be  dismissed  and  the  same  temporary  au- 
thority issued  to  said  applicants  vacated  for  failure  to  comply  with  the 
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rules  of  the  Commission  and  with  the  law  with  respect  to  security  of 
the  protection  of  the  public  in  the  form  of  insurance  on  their  equipment. 
Said  show  cause  order  was  served  upon  the  applicants  on  May  11,  1949, 
by  registered  mail  as  evidenced  by  post  office  receipt.  The  applicants 
failed  to  appear  at  said  hearing  and  have  failed  and  continue  to  this 
date  to  fail  to  provide  the  required   insurance  on  their  equipment. 

IT  IS,  THEREFORE,  ORDERED; 

(1)  That  the  application  of  D.  G.  Rivenbark  and  L.  F.  Middle  ton, 
d/b/a  R.  &  M.  Transit  Company  in  Docket  No.  T-378  be,  and  the  same  is 
hereby,  dismissed  and  that  the  temporary  authority  issued  to  said  ap- 
plicants be,  and  the  same  is  hereby,  vacated  and  set  aside. 

(2)  That  the  common  carrier  identification  No.  N.  C.  C-312  issued  to 
said  applicants  be  immediately  removed  from  any  and  all  of  their  equip- 
ment. 

(3)  That  the  names  of  said  applicants  be  immediately  stricken  from 
any  and  all  North  Carolina  intrastate  tariffs. 

(4)  That  said  applicants  and  each  of  them  cease  and  desist  from  the 
transportation  of  property  in  intrastate  commerce  in  North  Carolina 
for  compensation. 

Issued  by  Order  of  the  Commission. 
This  29th  day  of  August,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-379 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Dismissal   of   Motor   Carrier   Application    of 
R.  &  W.  Motor  Lines,  Inc.,  Charlotte,  North 
Carolina,   and  revocation  of  the  Temporary     :  ORDER 

Authority  issued  to  said  applicant  in  Docket 
No.  T-379. 

This  matter  again  comes  before  the  Commission  for  consideration 
upon  the  failure  of  the  above  named  applicant  filing  a  report  with  the 
Commission  as  directed  in  paragraph  C  of  the  Commission's  order 
herein,  dated  December  17,  1948.  Subsequent  to  the  issuance  of  said 
order  the  Commission  authorized  said  applicant  to  suspend  operations 
up  to  and  through  January  31,  1949,  and  permitted  said  applicant  to  defer 
the  report  required  in  said  order  of  December  17,  1948,  until  February  1, 
1949.  Under  date  of  January  3,  1949,  the  Commission  made  demand  on 
said  applicant  by  letter  to  file  said  report,  which  the  applicant  has  failed 
to  do,  or  to  advise  the  Commission  why  the  same  should  not  be  filed. 
Applicant  has  also  failed  to  operate  for  a  thirty  day  period  without  the 
written  consent  of  the  Commission. 
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IT  IS,  THEREFORE,  ORDERED: 

That  the  application  of  R.  &  W.  Motor  Lines,  Inc.  of  Charlotte,  North 
Carolina,  be,  and  the  same  is  hereby  dismissed  and  the  temporary  au- 
thority issued  to  said  applicant  in  Docket  No.  T-379  be,  and  the  same  is 
hereby  cancelled. 

Issued  by  Order  of  the  Commission. 
This  the  4th  day  of  March,   1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-lOO 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

,.,,.,  ORDER  VACATING 

Operatmg  authority  of  J.  K.  Riley,  Raeford,     :  OPERATING 

North    Carolina,    in   Docket   No.    T-100.  :  AUTHORITY 

Pursuant  to  communications  between  the  above-named  carrier  and 
the  Commission,  as  appear  of  record  in  Docket  No.  T-100,  the  authority 
heretofore  issued  to  said  carrier  is  hereby  ordered  cancelled  and  vacated. 

Issued  by  Order  of  the  Commission. 
This  the   12th  day  of  May,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-650 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER  VACATING 
Motor    carrier    application    of   Romance    Oil  CONTRACT 

Company,  Inc.,  Taylorsville,   North  Carolina  CARRIER  PERMIT 

It  appearing  from  the  records  of  the  Commission  in  the  above-entitled 
matter  that  the  applicant  was  granted  a  permit  to  operate  as  a  contract 
carrier  to  transport  petroleum  products  in  bulk  from  Thrift  and  Wil- 
mington to  Taylorsville,  Boone,  West  Jefferson  and  North  Wilkesboro, 
said  authority  having  been  granted  pursuant  to  an  order  issued  after  a 
formal  hearing  before  the  Commission  on  November  29,  1948.  It  further 
appears  from  the  records  of  the  Commission  that  the  applicant  has  not 
commenced  operations  under  the  authority  given,  has  not  filed  insurance 
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with  the  Commission  covering  its  equipment  and  has  not  filed  a  schedule 
of  its  minimum  rates  as  required  by  the  Commission  and  as  required  by 

law. 

IT  IS,  THEREFORE,  ORDERED  that  the  contract  carrier  permit  is- 
sued in  this  case,  the  same  being  No.  P-60,  be,  and  the  same  is  hereby, 
cancelled  without  prejudice  to  the  right  of  the  applicant  to  have  said 
contract  carrier  permit  reinstated  upon  a  motion  and  for  good  cause 
shown,  said  motion  to  be  filed  with  the  Commission  in  writing  on  or 
before  January  2,  1950. 

Issued  by  Order  of  the  Commission. 
This  5th  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
,     ,  Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-261 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Bell,   Swanner,   d/b/a  Washington  Transfer 
Company,  228  East  Second  Street,  Washing- 
ton, North  Carolina.  Alleged  violations  under 
Sections    62-121.23    and    62-121.27,    General 
Statutes. 


ORDER  CANCELLING 
OPERATING  RIGHTS 


WHEREAS,  show  cause  order  issued  on  October  11,  1949,  returnable 
October  28,  1949,  at  3:00  o'clock  p.m.,  copy  of  said  show  cause  order  was 
served  on  Mrs.  Bell  Swanner,  wife  of  Bell  Swanner,  d/b/a  Washington 
Transfer  Company  by  M.  B.  Glover,  Director  of  Motor  Freight  Trans- 
portation, on  or  about  October  12,  1949.  The  case  was  called  for  hearing 
at  3:00  o'clock  p.m.  on  October  28,  1949,  at  which  time  Bell  Swanner, 
d/b/a  Washington  Transfer  Company  failed  to  appear  and  answer  the 
show  cause  order.  The  information  in  the  files  of  the  Commission  is  to 
the  effect  that  Bell  Swanner,  d/b/a  Washington  Transfer  Company 
failed  to  provide  and  keep  in  force  security  for  the  protection  of  the 
public  as  required  in  Section  62-121.23,  General  Statutes  and  that  said 
operating  rights  should  be  cancelled. 

IT  IS,  THEREFORE,  ORDERED  that  operating  rights  under  Temp- 
orary Certificate  No.  C-395  and  Docket  No.  T-261  be  cancelled  and  that 
Bell  Swanner,  d/b/a  Washington  Transfer  Company  be  forwarded  a 
copy  of  this  order. 


Issued  by  Order  of  the  Commission. 
This  the  2nd  day  of  November,   1949. 


Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-199 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
W.  A.  Williams,  812  Chestnut  Street,  Wilming- 
ton, North  Carolina.   Alleged  violations  under 
Sections     62-121.23     and     62-121.27,     General 
Statutes,  (a)  and  (e). 


ORDER  CANCELLING 
OPERATING 
AUTHORITY 


GLOVER,  EXAMINER.  The  records  of  the  Commission  show: 

1.  That  the  Commission  issued  temporary  authority  No.  C-404  to  the 
above  carrier  on  the  16th  day  of  September,  1948,  as  authorized  and 
directed  by  Section  10  of  the  North  Carolina  Truck  Act. 

2.  That  on  February  27,  1950,  the  Commission  advised  said  carrier  by 
letter  that  its  insurance  filed  with  the  Commission  covering  its  equip- 
ment had  expired  on  February  12,  1950,  and  on  March  8,  1950,  the  Com- 
mission had  its  inspector,  Mr.  K.  S.  Powers,  call  upon  said  carrier  for 
the  purpose  of  ascertaining  the  reason  for  having  failed  to  reinstate 
said  insurance,  and  on  March  17,  1950,  the  Commission  wrote  said  carrier 
another  letter  requesting  him  to  advise  whether  or  not  it  was  his  in- 
tention to  reinstate  said  insurance  which  is  required  by  law. 

3.  That  said  carrier  does  not  now  have  insurance  filed  with  the  Com- 
mission as  required,  and  has  not  had  it  at  any  time  since  February  12, 
1950. 

4.  That  on  May  9,  1950,  the  Commission  directed  an  order  to  said 
carrier  requiring  that  he  appear  before  the  Commission  at  its  offices  in 
the  City  of  Raleigh,  at  2:00  o'clock  p.m.,  on  May  30,  1950,  to  show  cause 
why  his  operating  rights,  granted  by  said  temporary  authority  and 
identified  as  Certificate  No.  C-404,  should  not  be  revoked  and  cancelled, 
and  said  carrier  failed  to  appear  as  directed  or  to  communicate  with  the 
Commission  with  reference  to  said  order. 

IT  IS,  THEREFORE,  ORDERED: 

That  any  and  all  operating  rights  heretofore  granted  by  the  Com- 
mission to  W.  A.  Williams,  812  Chestnut  Street,  Wilmington,  North 
Carolina,  in  Docket  No.  T-199  be,  and  the  same  are  hereby  vacated  and 
cancelled,  and  said  carrier  is  hereby  directed  to  cease  and  desist  from 
any  and  all  operations  as  a  common  carrier  in  intrastate  commerce  in 
North  Carolina,  and  is  further  ordered  to  discontinue  the  use  or  display 
on  its  equipment  of  North  Carolina  No.  C-404. 

Issued  by  Order  of  the  Commission. 
This  1st  day  of  June,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


ORDERS  TO  SHOW  CAUSE  ISSUED 

DOCKET  NO.  T-183 

BEFORE   THE  NORTH   CAROLINA 

UTILITIES    COMMISSION  .... 

In  the  Matter  of 
P.  L.  Everette,  d/b/a  A.  &  E.  Truck  Line, 
Battleboro,  N.  C.  Alleged  violations  under 
Sections  62-121.23  and   121.27    (a)    and    (e). 


ORDER 
TO  SHOW  CAUSE 


TO:   P.  L.  Everette,  d/b/a  A.  &  E.  Truck  Line,  Battleboro,  N.  C. 

You  are  hereby  directed  and  required  to  appear  before  the  North  Caro- 
lina Utilities  Commission  on  Monday,  July  18,  1949.  at  3:00  o'clock  p.m. 
to  answer  charges  of  alleged  violations  on  your  part  of  General  Statutes 
62-121.23  and  121.27  (a)  and  (e);  the  alleged  charges  being  (1)  Failure  to 
keep  on  file  with  the  Commission  insurance  required  by  law  and  by  rules 
of  the  Commission,  (2)  Failure  to  operate  as  required  by  law  or  for  sus- 
pension of  authorized  operations  for  a  period  of  thirty  days  without  writ- 
ten consent  of  the  Commission. 

IT  IS,  THEREFORE,  ORDERED  that  P.  L.  Everette,  d/b/a  A.  &  E. 
Truck  Line,  be  and  he  is  hereby  required  to  appear  before  the  North 
Carolina  Utilities  Commission  in  the  hearing  room  located  in  the  State 
Library  Building,  Raleigh,  North  Carolina  at  3:00  o'clock  p.m.  on  the 
18th  day  of  July,  1949,  to  show  cause,  if  any,  why  his  temporary  authority 
should  not  be  vacated  and  application  dismissed. 

Issued  by  Order  of  the  Commission. 
This  the  22nd  day  of  June,  1949. 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-560 

BEFORE  THE   NORTH   CAROLINA 
UTILITIES    COMMISSION 
In  the  Matter   of 
Mrs.  Jimmie  Adcock,  Administratrix  of 
Jimmie  Adcock,  Deceased,  Varina,  North 
Carolina.  Alleged  violations  under  Sections 
62-121.23  and  62-121.27,  General  Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:  Mrs.  Jimmie  Adcock,  Administratrix  of  Jimmie  Adcock,  Varina, 
North  Carolina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Monday,  February  27,  1950,  at  two 
o'clock  p.m.,  to  answer  charges  of  alleged  violations  on  your  part  of 
General  Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges 
being  "that  you  have  failed  to  provide  and  keep  in  force  at  all  times 
security  for  the  protection  of  the  public  as  required  in  Section  62-121.23, 
General  Statutes." 
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IT  IS,  THEREFORE,  ORDERED,  that  Mrs.  Jimmie  Adcock,  Adminis- 
tratrix of  Jimmie  Adcock,  be,  and  she  is  hereby,  required  to  appear 
before  the  North  Carolina  Utilities  Commission  in  the  hearing  room, 
located  in  the  State  Library  Building,  Raleigh,  North  Carolina,  at  2:00 
o'clock  p.m.,  on  the  27th  day  of  February,  1950,  to  show  cause,  if  any  she 
has,  why  she  should  be  permitted  to  continue  operations  under  Certificate 
No.  C-477. 

Issued  by  Order  of  the  Commission. 
This  the  13th  day  of  February,  1950. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-326 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES    COMMISSION 
In  the  Matter  of 
Fred    M.   Arrowood,   d/b/a   Arrowood 
Transfer   Company,   Gastonia,   North 
Carolina.     Alleged     violations     under  . 
Section    62-121.29,    General    Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:  Fred  M.  Arrowood,  d/b/a  Arrowood  Transfer  Company,  Gastonia, 
North  Carolina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Wednesday,  February  15,  1950,  at  11:00 
o'clock  a.m.,  to  answer  charges  of  alleged  violations  on  your  part  of 
General  Statutes,  62-121.29,  the  alleged  charges  being  "that  you  have 
failed  to  publish  and  file  rates  in  accordance  with  Section  25  of  the  1947 
Truck  Act,  being  General  Statutes  62-121.29." 

IT  IS,  THEREFORE,  ORDERED,  that  Fred  M.  Arrowood,  d/b/a  Ar- 
rowood Transfer  Company,  be,  and  he  is  hereby,  required  to  appear  be- 
fore the  North  Carolina  Utilities  Commission  in  the  hearing  room,  located 
in  the  State  Library  Building,  Raleigh,  N.  C.  at  11:00  o'clock  a.m.  on  the 
15th  day  of  February,  1950,  to  show  cause,  if  any  he  has,  why  he  should 
be  permitted  to  continue  operations  under  Certificate  No.  C-71. 

Issued  by  Order  of  the  Commission. 
This  the  1st  day  of  February,  1950. 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-540 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES    COMMISSION 
In  the  Matter   of 
Austin-Ogburn  Cotton  Company,  Inc., 
Smithfield,  North  Carolina.    Alleged  viola- 
tions under  Section  62-121.27  (e),  failure  to 
operate  for  a  period  of  thirty  days  without 
the  written  consent  of  the  Commission. 


ORDER 
TO  SHOW  CAUSE 


TO:  Austin-Ogburn  Cotton  Company,  Inc.,  Smithfield,  North  Carolina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Monday,  June  13,  1949  at  nine  thirty 
o'clock  a.m.  to  answer  charges  of  alleged  violations  on  your  part  of 
General  Statutes,  Section  62-121.27  (e),  the  alleged  charges  being  "that 
you  failed  to  operate  for  a  period  of  thirty  days  without  the  written 
consent  of  the  commission  as  required  in  Section  62-121.27  (e),  General 
Statutes. 

IT  IS,  THEREFORE,  ORDERED,  that  Austin-Ogburn  Cotton  Com- 
pany, Inc.,  be  and  it  is  hereby  required  to  appear  before  the  North  Caro- 
lina Utilities  Commission  in  the  hearing  room,  located  in  the  State  Li- 
brary Building,  Raleigh,  North  Carolina,  at  nine  thirty  o'clock  a.  m.,  on 
the  13th  day  of  June,  1949,  to  show  cause,  if  any  he  has,  why  he  should 
be  permitted  to  operate  under  Certificate  No.  P-42,  and  why  said  operat- 
ing rights  granted  therein  should  not  be  dismissed. 

Issued  by  Order  of  the  Commission. 

This  the  20th  day  of  May  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk  .  . 


DOCKET  NO.  T-403 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES    COMMISSION 
In  the  Matter  of 
Algie  Baldwin,  d/b/a  Baldwin  Transfer,  1117 
South  Church  Street,  Charlotte,  North 
Carolina.   Alleged  violations  under  Sections 
62-121.23  and  62-121.27,  General  Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:  ALGIE  BALDWIN,  D/B/A  BALDWIN  TRANSFER,  1117 
SOUTH  CHURCH  STREET,  CHARLOTTE  NORTH  CARO- 
LINA 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Wednesday,  June  1,  1949,  at  three- 
thirty  o'clock  p.m.,  to  answer  charges  of  alleged  violations  on  your  part 
of  General  Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges 
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being  "that  you  have  failed  to  provide  and  keep  in  force  at  all  times 
security  for  the  protection  of  the  public  as  required  in  Section  62- 
121.23,  General  Statutes." 

IT  IS,  THEREFORE,  ORDERED,  that  Algie  Baldwin,  d/b/a  Baldwin 
Transfer,  be  and  he  is  hereby,  required  to  appear  before  the  North 
Carolina  Utilities  Commission  in  the  hearing  room,  located  in  the  State 
Library  Building,  Raleigh,  North  Carolina,  at  three-thirty  o'clock  P.M., 
on  the  1st  day  of  June,  1949,  to  show  cause,  if  any  he  has,  why  he 
should  be  permitted  to  continue  operations  under  Certificate  No.  P-1. 

Issued  by  Order  of  the  Commission. 
This  the  6th  day  of  May,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-403 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES    COMMISSION 
In  the   Matter  of 
Algie  Baldwin,  d/b/a  Baldwin  Transfer,  1117 
South  Church  Street,  Charlotte,  North  Caro- 
lina.   Alleged  violations  under  Sections 
62-121.23  and  62-121.27,  General  Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:  ALGIE  BALDWIN,  D/B/A  BALDWIN  TRANSFER,  1117 
SOUTH  CHURCH  STREET,  CHARLOTTE,  NORTH  CARO- 
LINA. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Monday,  October  17,  1949,  at  nine- 
thirty  o'clock  a.m.,  to  answer  charges  of  alleged  violations  on  your  part 
of  General  Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges 
being  "that  you  have  failed  to  provide  and  keep  in  force  at  all  times 
security  for  the  protection  of  the  public  as  required  in  Section  62-121.23, 
General  Statutes." 

IT  IS,  THEREFORE,  ORDERED,  that  Algie  Baldwin,  d/b/a  Baldwin 
Transfer,  be  and  he  is  hereby,  required  to  appear  before  the  Noith 
Carolina  Utilities  Commission  in  the  hearing  room,  located  in  the  State 
Library  Building,  Raleigh,  North  Carolina,  at  nine-thirty  o'clock  .i.m.. 
on  the  17th  day  of  October,  1949,  to  show  cause,,  if  any  he  has,  why  he 
should  be  permitted  to  continue  operations  under  Certificate  No.  P-1. 

By  Order  of  the  Commission. 

This  the  26th  day  of  September,  1949. 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-328 

BEFORE  THE   NORTH   CAROLINA 
UTILITIES    COMMISSION 
In  the  Matter   of 
John  C.  Bankett,  Innes  and  Lee  Streets, 
Salisbury,  North  Carolina.   Alleged  violations 
under  Sections  62-121.23  and  121.27   (a)  and 
(e). 


ORDER 
TO  SHOW  CAUSE 


TO:      JOHN   C.    BANKETT,    INNES    AND    LEE    STREETS,    SALIS- 
BURY, N.  C. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission  on  Friday,  June  24,  1949,  at  3:00  o'clock 
p.m.  to  answer  charges  of  alleged  violations  on  your  part  of  General 
Statutes  62-121.23  and  121.27  (a)  and  (e) ;  the  alleged  charges  being 
(1)  Failure  to  keep  on  file  with  the  Commission  insurance  required 
by  law  and  by  rules  of  the  Commission,  (2)  Failure  to  opc?rate  as  re- 
quired by  law  or  for  suspension  of  authorized  operations  for  a  period 
of  thirty  days  without  the  written  consent  of  the  Commiss'on. 

IT  IS,  THEREFORE,  ORDERED  that  John  C.  Bankett  be  and  he  is 
hereby  required  to  appear  before  the  North  Carolina  Utilities  Com- 
mission in  the  hearing  room  located  in  the  State  Library  Buildrng,  Ra- 
leigh, North  Carolina  at  3:00  o'clock  p.m.  on  the  24th  day  of  June,  1949, 
to  show  cause,  if  any,  why  his  temporary  authority  should  not  be  va- 
cated  and  application  dismissed. 

By  Order  of  the  Commission. 
This  the  8th  day  of  June,  1949. 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-564 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES    COMMISSION 
In  the   Matter   of 
Hugh  Belangia,  Arapahoe,  North  Carolina. 
Alleged  violations  under  Sections  62-121.23 
and  121.27   (a)  and  (e). 


ORDER 
TO  SHOW  CAUSE 


TO:   HUGH  BELANGIA,  ARAPAHOE,  NORTH  CAROLINA 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission  on  Wednesday,  September  13,  1950,  at 
2:30  o'clock  p.m.  to  answer  charges  of  alleged  violations  on  your  part 
of  General  Statutes  62-121.23  and  121.27  (a)  and  (e);  the  alleged  charges 
being  (1)  Failure  to  keep  on  file  with  the  Commission  insurance  re- 
quired by  law  and  by  rules  of  the  Commission,  (2)  Failure  to  operate 
as  required  by  law  or  for  suspension  of  authorized  operations  for  a 
period  of  thirty  days  without  the  written  consent  of  the  Commission. 


IT  IS,   THEREFORE,   ORDERED  that  Hugh  Belangia,   be  and  he  is 
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hereby  required  to  appear  before  the  North  Carolina  Utilities  Commis- 
sion in  the  hearing  room  located  in  the  State  Library  Building,  Raleigh, 
North  Carolina,  at  2:30  o'clock  p.m.  on  the  13th  day  of  September,  1950. 
to  show  cause,  if  any,  why  his  temporary  authority  should  not  be  va- 
cated and  application  dismissed. 

By  Order  of  the  Commission. 
This  the  30th  day  of  August,  1950. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-415 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES    COMMISSION 
In  the  Matter  of 
H.  H.  Charles,  Stokesdale,  North  Carolina. 
Alleged  violations  under  Sections  62-121.23 
and  62-121.27,    (e).  General  Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:   H.  H.  CHARLES,  STOKESDALE,  NORTH  CAROLINA. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Com.mission,  on  Thursday,  December  15,  1949,  at 
10:00  o'clock  a.m.  to  answer  charges  of  alleged  violations  on  your  part 
of  General  Statutes,  Sections  62-121.23  (e),  the  alleged  charges  being 
"that  you  have  failed  to  operate  for  a  period  of  thirty  days  without  the 
written  consent  of  the  Commission  as  required  by  law";  Section  62- 
121.23,  alleged  charges  being  "that  you  have  failed  to  provide  and  keep 
in  force  at  all  times  security  for  the  protection  of  the  public  as  required 
by  law." 

IT  IS,  THEREFORE,  ORDERED  that  H.  H.  Charles  be,  and  he  is 
hereby,  required  to  appear  before  the  N.  C.  Utilities  Commission  in  the 
hearing  room  located  in  the  State  Library  Building,  Raleigh,  North  Caro- 
lina, at  10:00  o'clock  a.m.  on  the  15th  day  of  December,  1949,  to  show 
cause,  if  any  he  has,  why  he  should  be  permitted  to  continue  operations 
under  Certificate  No.  C-486. 

By  Order  of  the  Commission. 

This  the  25th  day  of  November,   1949. 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-25 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES    COMMISSION 
In  the  Matter   of 
G.  N.  Childress,  d/b/a  Childress  Transporta- 
tion Company,  P.  O.  Box  1011,  Sanford, 
North  Carolina.    Alleged  violations  under 
Sections  62-121.23  and  62-121.27,  General 


ORDER 
TO  SHOW  CAUSE 


TO:      G.   N.   CHILDRESS,   d/b/a   CHILDRESS   TRANSPORTATION 
COMPANY,  P.  O.  Box  1011,  Sanford,  North  Carolina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Friday,  June  10,  1949,  at  ten  o'clock 
a.m.,  to  answer  charges  of  alleged  violations  on  your  part  of  General 
Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges  being 
"that  you  have  failed  to  provide  and  keep  in  force  at  all  times  security 
for  the  protection  of  the  public  as  required  in  Section  62-121.23,  Gen- 
eral Statutes." 

IT  IS,  THEREFORE,  ORDERED,  That  G.  N.  Childress,  d/b/a  Chil- 
dress Transportation  Company,  be  and  he  is  hereby,  required  to  appear 
before  the  North  Carolina  Utilities  Commission  in  the  hearing  room, 
located  in  the  State  Library  Building,  Raleigh,  North  Carolina,  at  ten 
o'clock  a.m.,  on  the  10th  day  of  June,  1949,  to  show  cause,  if  any  he  has, 
why  he  should  be  permitted  to  continue  operations  under  Certificate 
No.  C-127. 


By  Order  of  the  Commission. 
This  the  6th  day  of  May,  1949. 


Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-25 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES    COMMISSION 
In  the  Matter  of 
G.  N.  Childress,  d/b/a  Childress  Transporta- 
tion Company,  P.  O.  Box  1011,  Sanford,  North 
Carolina.    Alleged  violations  under  Sections 
62-121.23  and  62-121.27,  General  Statutes. 


ORDER 


WHEREAS,  on  May  6,  1949,  a  show  cause  order  was  issued,  return- 
able at  ten  a.m.,  June  10,  1949,  for  failure  to  provide  and  keep  in  force 
security  for  the  protection  of  the  public;  and  WHEREAS,  on  May  13, 
1949,  proper  insurance  has  been  filed  with  the  Commission.  Said  filing 
meets  all  requirements  and  said  show  cause  order  should  be  dismissed 
with  a  warning  letter. 

IT  IS,  THEREFORE,  ORDERED  that  the  show  cause  order  issued 
and  referred  to  in  the  foregoing  paragraph  be,  and  the  same  is  hereby 
dismissed. 
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By  Order  of  the  Commission. 
This  the  13th  day  of  May,  1949. 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 


Fred  C.   Hunter,  Commissioner 


DOCKET  NO.  T-417 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES    COMMISSION 
In  the  Matter  of 
J.  R.  Couch,  Route  5,  Box  408,  Durham,  North 
Carolina.    Alleged  violations  under  Sections 
62-121.23  and  62-121.27,  General  Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:   J.  R.  COUCH,  ROUTE  5,  BOX  408,  DURHAM,  NORTH  CARO- 
LINA 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Friday,  May  27,  1949,  at  ten-thirty 
o'clock  a.m.,  to  answer  charges  of  alleged  violations  on  your  part  of 
General  Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges 
being  "that  you  have  failed  to  provide  and  keep  in  force  at  all  times 
security  for  the  protection  of  the  public  as  required  in  Section  62-121.23, 
General  Statutes." 

IT  IS,  THEREORE,  ORDERED,  that  J.  R.  Couch,  be  and  he  is  hereby, 
required  to  appear  before  the  North  Carolina  Utilities  Commission  in 
the  hearing  room,  located  in  the  State  Library  Building,  Raleigh,  North 
Carolina,  at  ten-thirty  o'clock  a.m.,  on  the  27th  day  of  May,  1949,  to 
show  cause,  if  any  he  has,  why  he  should  be  permitted  to  continue  oper- 
ations under  Certificate  No.  P-11. 

By  Order  of  the  Commission. 
This  the  6th  day  of  May,  1949. 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-417 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES    COMMISSION 
In  the  Matter  of 
J.  R.  Couch,  Route  5,  Box  408,  Durham,  North 
Carolina.    Alleged  violations  under  Section 
62-121.27  (e),  failure  to  operate  for  a  period 
of  thirty  days  without  the  written  consent  of 
the  Commission. 

To:      J.  R.  Couch,  Route  5,  Box  408,  Durham,  North  Carolina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Monday,  June  13th,  1949,  at  three 
thirty  o'clock  p.m.,  to  answer  charges  of  alleged  violations  on  your  part 
of  General   Statutes,   Section   62-121.27    (e),  the   alleged   charges   being 


ORDER 
TO  SHOW  CAUSE 
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"that  you  failed  to  operate  for  a  period  of  thirty  days  without  the  writ- 
ten consent  of  the  commission  as  required  in  Section  62-121.27  (e),  Gen- 
eral statutes." 

IT  IS,  THEREFORE,  ORDERED,  that  J.  R.  Couch,  be  and  he  is 
hereby  required  to  appear  before  the  North  Carolina  Utilities  Commis- 
sion in  the  hearing  room,  located  in  the  State  Library  Building,  Raleigh, 
North  Carolina,  at  three  thirty  o'clock  p.m.,  on  the  13th  day  of  June 
1949,  to  show  cause,  if  any  he  has,  why  he  should  be  permitted  to  oper- 
ate under  Certificate  No.  P-11,  and  why  said  operating  rights  granted 
therein  should  not  be  dismissed. 

By  Order  of  the  Commission. 

This  the  19th  day  of  May  1949. 

Fred  C.   Hunter,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-422 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES    COMMISSION 
In  the  Matter  of 
Tom  I.  Davis,  d/b/a  Davis  Transportation 
Company,  312  Crescent  Street,  New  Bern, 
N.  C.    Alleged  violations  under  Sections 
62-121.23  and  121.27  (a)  and  (e). 


ORDER 
TO  SHOW  CAUSE 


TO:      Tom    I.    Davis,    d/b/a     Davis    Transportation    Company,     312 
Crescent  Street,  New  Bern,  N.  C. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission  on  Monday,  July  18,  1949,  at  4:00  o'clock 
p.m.  to  answer  charges  of  alleged  violations  on  your  part  of  General 
Statutes  62-121.23  and  121.27  (a)  and  (e) ;  the  alleged  charges  being 
(1)  Failure  to  keep  on  file  with  the  Commission  insurance  required  by 
law  and  by  rules  of  the  Commission,  (2)  Failure  to  operate  as  required 
by  law  or  for  suspension  of  authorized  operations  for  a  period  of  thirty 
days  without  the  written  consent  of  the  Commission. 

IT  IS,  THEREFORE,  ORDERED  that  Tom  I.  Davis,  d/b/a  Davis 
Transportation  Company,  be  and  he  is  hereby  required  to  appear  be- 
fore the  North  Carolina  Utilities  Commission  in  the  hearing  room  lo- 
cated in  the  State  Library  Building,  Raleigh,  North  Carolina  at  4:00 
o'clock  p.m.  on  the  18th  day  of  July,  1949,  to  show  cause,  if  any,  why 
his  temporary  authority  should  not  be  vacated  and  application  dis- 
missed. 

By  Order  of  The  Commission. 
This  the  22nd  day  of  June,  1949. 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-341 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES    COMMISSION 
In  the  Matter  of 
B.  E.  Drake,  d/b/a  Drake's  Transfer  Com- 
pany, P.  O.  Box  2451,  Charlotte,  North 
Carolina.    Alleged  violations  under  Sections 
62-121.23  and  62-121.27,  General  Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:      B.  E.  Drake,  d/b/a  Drake's  Transfer  Company,  P.  O.  Box  2451, 
Charlotte,   North   Carolina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Friday,  May  27,  1949,  at  three  o'clock 
p.m.,  to  answer  charges  of  alleged  violations  on  your  part  of  General 
Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges  being 
"that  you  have  failed  to  provide  and  keep  in  force  at  all  times  security 
for  the  protection  of  the  public  as  required  in  Section  62-121.23,  Gen- 
eral Statutes." 

IT  IS,  THEREFORE,  ORDERED,  that  B.  E.  Drake,  d/b/a  Drake's 
Transfer  Company,  be  and  he  is  hereby,  required  to  appear  before  the 
North  Carolina  Utilities  Commission  in  the  hearing  room,  located  in 
the  State  Library  Building,  Raleigh,  North  Carolina,  at  three  o'clock 
p.m.,  on  the  27th  day  of  May,  1949,  to  show  cause,  if  any  he  has,  why 
he  should  be  permitted  to  continue  operations  under  Certificate  No. 
C-155. 

By  Order  of  The  Commission. 
This  the  6th  day  of  May,  1949. 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-347 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES    COMMISSION 
In  the  Matter  of 
Wesley  O.  Webb,  d/b/a  Furniture  City  Motor 
Lines,  High  Point,  North  Carolina.   Alleged 
violations  under  Sections  62-121.23  and  62- 
121.27,  General  Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:      Wesley    O.    Webb,    d/b/a    Furniture    City    Motor    Lines,    High 
Point,  North  Carolina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Thursday,  June  9,  1949,  at  two-thirty 
o'clock  p.m.,  to  answer  charges  of  alleged  violations  on  your  part  of 
General  Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges 
being  "that  you  have  failed  to  provide  and  keep  in  force  at  all  times 
security  for  the  protection  of  the  public  as  required  in  Section  62-121.23, 
General  Statutes." 


Decisions  and  Adjustments  of  Complaints  705 

IT  IS,  THEREFORE,  ORDERED,  that  Wesley  O.  Webb,  d/b/a  Furni- 
ture City  Motor  Lines,  be  and  he  i5  hereby,  required  to  appear  before 
the  North  Carolina  Utilities  Commission  in  the  hearing  room,  located 
in  the  State  Library  Building,  Raleigh,  North  Carolina,  at  two-thirty 
o'clock  p.m.,  on  the  9th  day  of  June,  1949,  to  show  cause,  if  any  he  has, 
why  he  should  be  permitted  to  continue  operations  under  Certificate 
No.  C-183. 

By  Order  of  the  Commission. 
This  the  6th  day  of  May,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-349 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES   COMMISSION 
In  the  Matter  of 
G.  &  M.  Motor  Transfer  Company,  Inc., 
Statesville,  North  Carolina.    Alleged  viola- 
tions under  Sections  62-121.23  and  62-121.27 
(a)  and  (e). 


ORDER 
TO  SHOW  CAUSE 


TO:        G.    &    M.    Motor    Transfer    Com.pany,    Inc.,    Statesville,    North 
Carolina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission  on  Thursday,  July  21,  1949,  at  3:30 
o'clock  p.m.  to  answer  charge?  of  alleged  violations  on  your  part  of 
General  Statute;  62-121.23  and  121.27  (a)  and  (e) ;  the  alleged  charges 
being  (1)  Failure  to  keep  on  file  wit'n  the  Commission  insurance  re- 
quired by  law  and  by  rules  of  the  Commission,  (2)  Failure  to  operate 
aj  i-equired  by  law  or  for  suspension  of  authorized  operations  for  a 
period  of  thirty  days  without  the  written  consent  of  the  Commissioi.. 

IT  IS,  THEREFORE,  ORDERED  THAT  G.  &  M.  Motor  Transfer  Com- 
pany. Inc..  be  and  it  is  hereby  required  to  appear  before  the  North  Caro- 
lina Utilities  Commission  in  the  hearing  room  located  in  the  State  Li- 
brary Building,  Raleigh,  North  Carolina  at  3:30  o'clock  p.m.  on  the  21st 
c'.ay  of  July,  1949,  to  show  cause,  if  any,  why  his  temporary  authority 
should  not  be  \  a,  ated  and  application  dismissed. 

By  Order  of  the  Commission. 
This  the  7th  day  of  July,  19-19. 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-679 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES    COMMISSION 

In  the  Matter  of 

The  operating  rights  of  C.  C.  Roberts  and 
C.  G.  Rogers,  d/b/a  Georgia-Carolina  Freight 
Lines,  Murphy,  North  Carolina. 


ORDER  TO  SHOW 

WHY  CERTIFICATE 

NO.  603  SHOULD  NOT 

BE  CANCELLED 


TO:      C.  C.  Roberts  and  C.  G.  Rogers,  d/b/a  Georgia-Carolina  Freight 
Lines,  Box  293,  Murphy,  North  Carolina 

HUNTER,  COMMISSIONER:  It  appearing  to  the  Commission  from 
its  correspondence  and  official  records  that  you  (1)  did  not  register 
your  equipment  with  the  Commission  for  intrastate  operations  in  North 
Carolina  for  the  year  1949,  and  pay  the  required  annual  re-registration 
fees,  as  required  by  Section  36  of  the  North  Carolina  Truck  Act,  (2) 
did  not  apply  for  the  authorization  of  1949  license  tags  for  your  equip- 
ment until  July  22,  1949,  and  (3)  did  not  report  to  the  Department  of 
Motor  Vehicles  any  gross  receipt  taxes  for  intrastate  operations  in  North 
Carolina  for  any  part  of  the  years  1948  and  1949, 

YOU  ARE  HEREBY  DIRECTED  to  appear  before  the  Commission 
at  it3  offices  in  the  City  of  Raleigh,  North  Carolina,  at  2:00  o'clock  p.m. 
on  September  6,  1949,  and  show  cause,  if  any  you  have,  why  your  in- 
trastate Certificate  Number  603  should  not  be  cancelled,  and  any  and 
all  operating  authority  which  you  may  have  under  said  certificate  or 
under  any  other  authority  from  the  North  Carolina  Utilities  Commis- 
sion should  not  be  cancelled  and  set  aside. 

AND  YOU  ARE  HEREBY  NOTIFIED  that  upon  failure  to  appear 
at  the  time  and  place  designated  and  show  cause,  as  therein  directed, 
the  Commission  will  take  such  action  in  the  premises  as  it  may  find 
facts  to  warrant. 


Issued  by  Order  of  the  Commission. 
This  1st  day  of  August,  1949. 


Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-290 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
R.  J.  Gray,  d/b/a  Gray  Trucking  Company, 
511  South  Lee  Street,  Gastonia,  North 
Carolina.    Alleged  violations  under  Sections 
62-121.23  and  121.27  (a)  and  (e). 


ORDER 
TO  SHOW  CAUSE 


TO:      R.   J.   Gray,   d/b/a   Gray   Trucking   Company,   511    South   Lee 
Street,  Gastonia,  North  Carolina. 

You   are  hereby   directed   and  required  to   appear  before  the   North 
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Carolina  Utilities  Commission  on  Friday,  June  24,  1949,  at  11:00  o'clock 
a.m.  to  answer  charges  of  alleged  violations  on  your  part  of  General 
Statutes  62-121.23  and  121.27  (a)  and  (e) ;  the  alleged  charges  being 
(1)  Failure  to  keep  on  file  with  the  Commission  insurance  required  by 
law  and  by  rules  of  the  Commission,  (2)  Failure  to  operate  as  required 
by  law  or  for  suspension  of  authorized  operations  for  a  period  of  thirty 
days  without  the  written  consent  of  the  Commission. 

IT  IS,  THEREFORE,  ORDERED  that  R.  J.  Gray,  d/b/a  Gray  Truck- 
ing Company  be  and  he  is  hereby  required  to  appear  before  the  North 
Carolina  Utilities  Commission  in  the  hearing  room  located  in  the  State 
Library  Building,  Raleigh,  North  Carolina  at  11:00  o'clock  a.m.  on  the 
24th  day  of  June,  1949,  to  show  cauie,  if  any,  why  his  temporary  author- 
ity should  not  be  vacated  and  application  dismissed. 

By  Order  of  the  Commission. 
This  the  8th  day  of  June,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-429 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
J.  W.  Hardy,  d/b/a  Hardy's  Transfer,  Farm- 
ville,  North  Carolina.   Alleged  violations 
under  Sections  62-121.23  and  62-121.27,  General 
Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:      J.  W.  Hardy,  d/b/a  Hardy's  Transfer,  Farmville,  N.  C. 

You  are  hereby  directed  and  icquired  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Monday,  October  17,  1949,  at  three 
o'clock  p.m.,  to  answer  charges  of  alleged  violations  on  your  part  of 
General  Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges 
being  "that  you  have  failed  to  provide  and  keep  in  force  at  all  times 
security  for  the  protection  of  the  public  as  required  in  Section  62- 
121.23,  General  Statutes." 

IT  IS,  THEREFORE,  ORDERED,  that  J.  W.  Hardy,  d/b/a  Hardy's 
Transfer,  be  and  he  is  hereby,  required  to  appear  before  the  North 
Carolina  Utilities  Commission  m  tne  hearing  room,  located  in  the  State 
Library  Building,  Raleigh,  North  Carolina,  at  3:00  o'clock  p.m.,  on  the 
17th  day  of  October,  19^9,  to  show  cause,  if  any  he  has,  why  he  should 
be  permitted  to  continue  operations  under  Certificate  No.  C-39. 

By  Order  of  the  Commission. 

This  the  28th  day  of  September,  1949. 

Myrtha  Fleming,  Chief  Clerk 


708 


N.  C.  Utilities  Commission 


DOCKET  NO.  T-429 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
J.  W.  Hardy,  d/b/a  Hardy's  Transfer,  Farm- 
ville.  North  Carolina.   Alleged  violations 
under  Sections  62-121.23  and  62-121.27, 
General  Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:      J.   W.   Hardy,   d/b/a  Hardy's  Transfer,  Farmville,  N.   C. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Wednesday,  February  15,  1950,  at 
11:00  o'clock  a.m.,  to  answer  charges  of  alleged  violations  on  your  part 
of  General  Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges 
being  "that  you  have  failed  to  provide  and  keep  in  force  at  all  times 
security  for  the  protection  of  the  public  as  required  by  law," 

IT  IS,  THEREFORE,  ORDERED,  that  J.  W.  Hardy,  d/b/a  Hardy's 
Transfer,  be,  and  he  is  hereby,  required  to  appear  before  the  .North 
Carolina  Utilities  Cc  rxmission  in  the  hearing  room  located  in  the  State 
Library  Bulding  at  ]  :00  o'clock  a.m.  on  the  15th  day  of  February,  1950, 
to  show  cause,  if  ai  he  has,  why  he  should  be  permitted  to  continue 
operations   undor   C     tificate   No.   C-39. 


By  Order  oi  the    Commission. 
This  the  1st   lay  i  .  February,  1950. 


Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-431 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
J.  R.  Heath,  Acme,  North  Carolina.   Alleged 
violations  under  Sections  62-121.23  and  62- 
121.27,  General  Statutes. 

TO:      J.  R.  Heath,  Acme,  North  Carolina. 


ORDER 
TO  SHOW  CAUSE 


You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utihties  Commission,  on  Tuesday,  May  31,  1949,  at  three-thirtv 
o'clock  p.m.,  to  answer  charges  of  alleged  violations  on  your  part  of 
General  Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges 
being  "that  you  have  failed  to  provide  and  keep  in  force  at  all  times 
security  for  the  protection  of  the  public  as  required  in  Section  62-121.23. 
General  Statutes." 

IT  IS,  THEREFORE,  ORDERED,  that  J.  R.  Heath,  be  and  he  is 
hereby,  required  to  appear  before  the  North  Carolina  Utilities  Com- 
mission in  the  hearing  room,  located  in  the  State  Library  Building, 
Raleigh,   North   Carolina,   at  three-thirty   o'clock  p.m.,   on  the   31st  day 
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of  May,  1949,  to  show  cause,  if  any  he  has,  why  he  should  be  permitted 
to  continue  operations  under  Certificate  No.  C-206. 

By  Order  of  the  Commission.  ■■    .      ■   ■ 

This  the  6th  day  of  May,  1949. 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-81 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES   COMMISSION 
In  the  Matter  of 
Steadman  Hester,  d/b/a  Hester's  Transfer, 
Route  2,  Bladenboro,  N.  C.  Alleged  violations 
under  Sections  62-121.23  and  121.27  (a)  and  (e). 


ORDER 

TO  SHOW  CAUSE 


TO:  Steadman  Hester,  d/b/a  Hester's  Transfer,  Route  2,  Bladen- 
boro, N.  C. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission  on  Monday,  July  18,  1949,  at  2:00  o'clock 
p.m.  to  answer  charges  of  alleged  violations  on  your  part  of  General 
Statutes  62-121.23  and  121.27  (a)  and  (e);  the  alleged  charges  being 
(1)  Failure  to  keep  on  file  with  the  Commission  insurance  required  by 
law  and  by  rules  of  the  Commission,  (2)  Failure  to  operate  as  required 
by  law  or  for  suspension  of  authorized  operations  for  a  period  of  thirty 
days  without  the  written  consent  of  the  Commission. 

IT  IS,  THEREFORE,  ORDERED  that  Steadman  Hester,  d/b/a  Hes- 
ter's Transfer,  be  and  he  is  hereby  required  to  appear  before  the  North 
Carolijia  Utilities  Commission  in  the  hearing  room  located  in  the  State 
Library  Building,  Raleigh,  North  Carolina  at  2:00  o'clock  p.m.  on  the  18th 
day  of  July,  1949,  to  show  cause,  if  any,  why  his  temporary  authority 
should  not  be  vacated  and  application  dismissed. 

By  Order  of  the  Commission. 
This  the  22nd  day  of  June,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-204 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
J.  T.  Hill,  d/b/a  Hill's  Transfer,  Fairmont, 
North  Carolina.   Alleged  violations  under 
Sections  62-121.23  and  62-121.27,  General 
Statutes,  (a)  and  (e). 


ORDER 

TO  SHOW  CAUSE 


TO:      J.  T.  Hill,  d/b/a  Hill's  Transfer,  Fairmont,  North  Carolina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission  on  Tuesday,  May  30,  1950,  at  2:00  p.m. 
to  answer  charges  of  alleged  violations  on  your  part  of  General  Statutes, 
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Sections  62-121.23  and  62-121.27  (a)  and  (e),  the  alleged  charges  be- 
ing "that  you  have  failed  to  provide  and  keep  in  force  at  all  times  se- 
curity for  the  protection  of  the  public  as  required  in  Section  62-121.23, 
General  Statutes,"  and  for  the  further  reason  that  you  have  suspended 
authorized  operations  for  a  period  of  30  days  without  the  written  con- 
sent of  the  Commission. 

IT  IS,  THEREFORE,  ORDERED  that  J.  T.  Hill,  d/b/a  Hill's  Trans- 
fer, Fairmont,  N.  C.  be,  and  he  is  hereby,  required  to  appear  before  the 
North  Carolina  Utilities  Commission  in  the  hearing  room,  located  in 
the  State  Library  Building,  Raleigh,  N.  C.  at  2:00  p.m.,  on  the  30th  day 
of  May,  1950,  to  show  cavise,  if  any  he  has,  why  he  should  be  permitted 
to  continue  operations  under  Certificate  No.  C-210. 

By  Order  of  the  Commission.       \   .  .  .  ., 

This  the  9th  day  of  May,  1950. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-235 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
L.   L.   Hunsucker  and  J.   L.   Hunsucker,  t/a 
L.   L.   Hunsucker   &  Son,  407   Frye   Avenue, 
Newton,  North  Carolina.    Alleged  violations 
under     Sections     62-121.23     and     121.27     (a) 
and   (e). 


ORDER 
TO  SHOW  CAUSE 


TO:      L.  L.  Hunsucker  and  J.  L.  Hunsucker,  t/a  L.  L.  Hunsucker  & 
Son,  407  Frye  Avenue,  Newton,  North  Carolina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission  on  Thursday,  July  21,  1949,  at  10:30 
o'clock  a.m.  to  answer  charges  of  alleged  violations  on  your  part  of 
General  Statutes  62-121.23  and  121.27  (a)  and  (e);  the  alleged  charges 
being  (1)  Failure  to  keep  on  file  with  the  Commission  insurance  re- 
quired by  law  and  by  rules  of  the  Commission,  (2)  Failure  to  operate 
as  required  by  law  or  for  suspension  of  authorized  operations  for  a 
period  of  thirty  days  without  the  written  consent  of  the  Commission. 

IT  IS,  THEREFORE,  ORDERED  that  L.  L.  Hunsucker  and  J.  L. 
Hunsucker,  t/a  L.  L.  Hunsucker  &  Son,  be  and  thej'  are  hereby  required 
to  appear  before  the  North  Carolina  Utilities  Commission  in  the  hearing 
room  located  in  the  State  Library  Building,  Raleigh,  North  Carolina  at 
10:30  o'clock  a.m.  on  the  21st  day  of  July,  1949,  to  show  cause,  if  any, 
why  their  temporary  authority  should  not  be  vacated  and  application 
dismissed. 

By  Order  of  the  Commission. 
This  the  7th  day  of  July,  1949. 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-538 

BEFORE  THE  NORTH  CAROLINA .  .   :     ..  n,      .    ■ 

UTILITIES  COMMISSION 

In  the  Matter  of  '".\  '  "..,'," 

J.  R.  Inman,   d/b/a  Inman's  Transfer,   Row-':         '      ' " 

land,  North  Carolina.    Alleged  violations  un-  :  ORDER 

der  Sections  62-121.23  and  62-121.27,  General  :       TO  SHOW  CAUSE 

Statutes. 

TO:     J.  R.  Inman,  d/b/a  Inman's  Transfer,  Rowland,  N.  C. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Friday,  May  27,  1949,  at  eleven- 
thirty  o'clock  a.m.,  to  answer  charges  of  alleged  violations  on  your  part 
of  General  Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges 
being  "that  you  have  failed  to  provide  and  keep  in  force  at  all  timei 
security  for  the  protection  of  the  public  as  required  in  Section  62-121.23, 
General  Statutes."  .  .        ,^     .       :  • 

IT  IS,  THEREFORE,  ORDERED,  that  J.  R.  Inman,  be  and  he  is 
hereby,  required  to  appear  before  the  North  Carolina  Utilities  Commis- 
sion in  the  hearing  room,  located  in  the  State  Library  Building,  Raleigh, 
North  Carolina,  at  eleven-thirty  o'clock  a.m.,  on  the  27th  day  of  May, 
1949,  to  show  cause,  if  any  he  has,  why  he  should  be  permitted  to  con- 
tinue operations  under  Certificate  No.  C-425. 

By  Order  of  the  Commission. 
This  the  6th  day  of  May;  1949. 

.  ^.^  Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-580 

BEFORE  THE  NORTH  CAROLINA  '   -    •     ■ 

UTILITIES  COMMISSION  -,::;■■ 

In  the  Matter  of  ;::•:•■ 

Frank  M.  Johnson,  Conway,  North  Carolina. 

Alleged    violations    under    Sections    62-121.23 

and  121.27    (a)    and    (e). 


ORDER 
TO  SHOW  CAUSE 


TO:      Frank  M.  Johnson,  Conway,  North  Carolina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission  on  Thursday,  July  21,  1949,  at  2:30  o'clock 
p.m.  to  answer  charges  of  alleged  violations  on  your  part  of  General 
Statutes  62-121.23  and  121.27  (a)  and  (e);  the  alleged  charges  being 
(1)  Failure  to  keep  on  file  with  the  Commission  insurance  required  by 
law  and  by  rules  of  the  Commission,  (2)  Failure  to  operate  as  required 
by  law  or  for  suspension  of  authorized  operations  for  a  period  of  thirty 
days  without  the  written  consent  of  the  Commission,'  "     "  ..'   . 

IT  IS,  THEREFORE,  ORDERED  that  Frank  M.  Johnson,  be  and  he 
is  hereby  required  to  appear  before  the  North  Carolina  Utilities  Com- 
mission in  the  hearing  room  located  in  the  State  Library  Building,  Ra- 
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leigh,  North  Carolina  at  2:30  o'clock  p.m.  on  the  21st  day  of  July,  1949, 
to  show  cause,  if  any,  why  his  temporary  authority  should  not  be  va- 
cated and  application  dismissed. 


By  Order  of  the  Commission. 
This  the  7th  day  of  July,  1949. 


Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-580 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Show  cause  order  of  July  7,  1949,  directed  to  : 

Frank  M.  Johnson,   Conway,   North  Carolina   :  ORDER 

For  reasons  satisfactory  to  the  Commission,  the  hearing  on  the  show 
caujc  order  in  the  above  matter  is  hereby  postponed  until  July  26, 
1949. 

Issued  by  Order  of  the  Commission.  . 

This  21st  day  of  July,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-82 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Luvenia  C.  Loftin,  Administratrix,  R.  G.  Lof- 
tin,  d/b/a  R.  G.  Loftin,  Transfer,  804  Taylor 
Street,  High  Point,  North  Carolina.    Alleged 
violations    under   Sections   62-121.23    and   62- 
121.27,  General  Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:      Luvenia  C.  Loftin,  Administratrix,   R.   G.   Loftin,  d/b/a  R.   G. 
Loftin  Transfer,  804  Taylor  Street,  High  Point,  North  Carolina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Monday,  June  6,  1949,  at  three-thirty 
o'clock  p.m.,  to  answer  charges  of  alleged  violations  on  your  part  of 
General  Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges 
being  "that  you  have  failed  to  provide  and  keep  in  force  at  all  times 
security  for  the  protection  of  the  public  as  required  in  Section  62-121.23, 
General  Statutes." 

IT  IS,  THEREFORE,  ORDERED,  That  Luvenia  C.  Loftin,  Admin- 
istratrix, R.  G.  Loftin,  d/b/a  R.  G.  Loftin  Transfer,  be  and  she  is  hereby, 
required  to  appear  before  the  North  Carolina  Utilities  Commission  in 
the  hearing  room,  located  in  the  State  Library  Building,  Raleigh,  North 
Carolina,  at  three-thirty  o'clock  p.m.,  on  the  6th  day  of  June,   1949,  to 
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show  cause,  if  any  she  has,  why  she  should   be  permitted   to  continue 
operations  under  Certificate  No.  C-254. 

By  Order  of  the  Commission. 
This  the  6th  day  of  May,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-495  ^ 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES    COMMISSION 
In  the  Matter  of 
Bobby  T.  and  Robert  N.  Marley,  d/b/a  Mar- 
ley  Brothers,  211  Flanner  Street,  Burlington, 
North    Carolina.      Alleged     violations     under 
Sections  62-121.23  and  121.27    (a)    and    (e). 


ORDER 
TO  SHOW  CAUSE 


TO:      Bobby  T.  and  Robert  N.  Marley,  d/b/a  Marley  Brothers,   211 
Flanner  Street,  Burlington,  North  Carolina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission  on  Wednesday,  June  29,  1949,  at  2:00 
o'clock  p.m.  to  answer  charges  of  alleged  violations  on  your  part  of 
General  Statutes  62-121.23  and  121.27  (a)  and  (e);  the  alleged  charges 
being  (1)  Failure  to  keep  on  file  with  the  Commission  insurance  re- 
quired by  law  and  by  rules  of  the  Commission,  (2)  Failure  to  operate 
a3  required  by  law  or  for  suspension  of  authorized  operations  for  a 
period  of  thirty  days  without  the  written  consent  of  the  Commission. 

IT  IS,  THEREFORE,  ORDERED  that  Bobby  T.  and  Robert  N.  Par- 
ley, d/b/a  Marley  Brothers,  211  Flanner  Street,  Burlington,  N.  C,  be 
and  they  are  hereby  required  to  appear  before  the  North  Carolina 
Utilities  Commission  in  the  hearing  room  located  in  the  State  Library 
Building,  Raleigh,  North  Carolina  at  2:00  o'clock  p.m.  on  the  29th  day 
of  June,  1949,  to  show  cause,  if  any  they  have,  why  temporary  author- 
ity should  not  be  vacated  and  application  dismissed. 

By  Order  of  the  Commission. 
This  the  8th  day  of  June,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-116 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES    COMMISSION 
In  the  Matter  of 
R.   N.   and  W.   H.  McBride,   P.   O.   Box   523, 
Spray,    North    Carolina.     Alleged    violations 
under  Sections  62-121.23  and  62-121.27,  Gen- 
eral Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:      R.  N.  and  W.  H.  McBride,  P.  O.  Box  523,  Spray,  N.  C. 

You   are   iiereby   directed   and   required  to   appear   before   the   North 
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Carolina  Utilities  Commission,  on  Monday,  October  17,  1949,  at  nine- 
thirty  o'clock  a.m.,  to  answer  charges  of  alleged  violations  on  your  part 
of  General  Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged 
charges  being  "that  you  have  failed  to  provide  and  keep  in  force  at  all 
times  security  for  the  protection  of  the  public  as  required  in  Section 
62-121.23,  General  Statutes." 

IT  IS,  THEREFORE,  ORDERED,  that  R.  N.  and  W.  H.  McBride,  be 
and  they  are  hereby,  required  to  appear  before  the  North  Carolina 
Utilities  Commission  in  the  hearing  room,  located  in  the  State  Library 
Building,  Raleigh,  North  Carolina,  at  nine-thirty  o'clock  a.m.,  on  the 
17th  day  of  October,  1949,  to  show  cause,  if  any  they  have,  why  they 
should  be  permitted  to  continue  operations  under  Certificate  No.  C-253. 

By  Order  of  the  Commission. 

This  the  27th  day  of  September,  1949. 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-613 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES    COMMISSION 
■  '■■'■  ■'  In  the  Matter  of 

O.  H.  McCoy,  James  McCoy,  and  Billy  Mc- 
Coy, d/b/a  McCoy's  Transfer,  Durham,  North 
Carolina 


SHOW 
CAUSE  ORDER 


HUNTER,  COMMISSIONER:  Pursuant  to  a  Show  Cause  Order 
issued  in  this  case,  the  above-named  parties  appeared  before  the  Com- 
mission on  the  2nd  day  of  November,  1949,  and  advised  the  Commission 
that  cargo  insurance,  as  required  by  the  rules  of  the  Commission,  has 
been  obtained,  but  that  the  insurance  company  writing  the  same  has 
failed  to  file  proper  evidence  thereof  with  the  Commission  as  required 
by  its  rules.  Insofar  as  the  record  of  the  Commission  shows,  said  car- 
riers now  have  no  cargo  insurance  but  do  have  proper  evidence  on  file 
of  public  liability  and  property  damage  insurance  as  required  by  the 
Commission. 

IT  IS,  THEREFORE,  ORDERED: 

That  said  carriers  immediately  cease  and  desist  from  any  and  all 
transportation  authority  heretofore  granted  to  them  by  the  Commission, 
until  they  shall  have  filed  with  the  Commission  in  the  form  required 
by  the  Commission  proper  evidence  of  cargo  insurance,  and  that  a  copy 
of  this  order  is  served  on  said  carriers  by  registered  mail. 

Issued  by  Order  of  the  Commission. 
This  3rd  day  of  November,  1949. 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-613 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES   COMMISSION 
In  the  Matter  of 
O.  H.  McCoy,  James  McCoy,  and  Billy  Mc- 
Coy,  d/b/a   McCoy's   Transfer,    1002    Glenn 
Street,    Durham,    North    Carolina.     Alleged 
violations  under  Sections  62-121.23  and  62- 
121.27,  General  Statutes. 


ORDER 

TO  SHOW  CAUSE 


TO:      O.  H.  McCoy,  James  McCoy,  and  Billy  McCoy,  d/b/a  McCoy's 
Transfer,  1002  Glennn  Street,  Durham,  North  Carolina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Wednesday,  November  2,  1949,  at 
nine  o'clock  a.m.,  to  answ^er  charges  of  alleged  violations  on  your  part 
of  General  Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges 
being  "that  you  have  failed  to  provide  and  keep  in  force  at  all  times 
security  for  the  protection  of  the  public  as  required  in  Section  62-121.23, 
General  Statutes." 

IT  IS,  THEREFORE,  ORDERED,  that  O.  H.  McCoy,  James  McCoy 
and  Billy  McCoy,  d/b/a  McCoy's  Transfer,  be  and  they  are  hereby, 
required  to  appear  before  the  North  Carolina  Utilities  Commission  in 
the  hearing  room,  located  in  the  State  Library  Building,  Raleigh,  North 
Carolina,  at  nine  o'clock  a.m.,  on  the  second  day  of  November,  1949,  to 
show  cause,  if  any  they  have,  why  they  should  be  permitted  to  continue 
operations  under  Certificate  No.  C-487.  .      .• 


By  Order  of  the  Commission. 
This  the  4th  day  of  October,   1949. 


Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-253 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES    COMMISSION 
In  the  Matter  of 
Grady  G.  McDaniel  and  J.  L.  McDaniel,  d/b/a 
McDaniel's    Transfer,    Elizabethtown,    North 
Carolina.    Alleged   violations   under   Sections 
62-121.23  and  62-121.27,  General  Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:      Grady    G.    McDaniel    and    J.    L.    McDaniel,    d/b/a    McDaniel's 
Transfer,  Elizabethtown,  N.  C. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Wednesday,  February  15,  1950,  at 
11:00  o'clock  a.m.,  to  answer  charges  of  alleged  violations  on  your  part 
of  General  Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged 
charges  being  "that  you  have  failed  to  provide  and  keep  in  force  at  all 
times  security  for  the  protection  of  the  public  as  required  by  law." 
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IT  IS,  THEREFORE,  ORDERED,  that  Grady  G.  McDaniel  and  J.  L. 
McDaniel,  d/b/a  McDaniel's  Transfer,  be,  and  they  are  hereby,  reqiuic-rl 
to  appear  before  the  North  Carolina  Utilities  Commission  in  the  hear- 
ing room,  located  in  the  State  Library  Building,  Raleigh,  N.  C,  at  11:00 
o'clock  a.m.  on  the  15th  day  of  February,  1950,  to  show  cause,  if  any  they 
have,  why  they  should  be  permitted  to  continue  operations  under  Cer- 
tificate No.  C-261. 

By  Order  of  the  Commission. 
This  the  1st    day  of  February,  1950. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-449 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES    COMMISSION 
In  the  Matter  of 
G.   A.   McPherson,   3400   Cottage   Street, 
Greensboro,    North   Carolina.    Alleged   viola- 
tions under  Sections  62-121.23  and  62-121.27, 
General  Statutes,   (a)   and   (e). 


ORDER 
TO  SHOW  CAUSE 


TO:      G.    A.    McPherson,    3400    Cottage    Street,    Greensboro,    North 
Carolina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission  on  Tuesday,  May  30,  1950,  at  2:00  p.m. 
to  answer  charges  of  alleged  violations  on  your  part  of  General  Statutes, 
Sections  62-121.23  and  62-121.27  (a)  and  (e),  the  alleged  charges  being 
"that  you  have  failed  to  provide  and  keep  in  force  at  all  times  security 
for  the  protection  of  the  public  as  required  in  Section  62-121.23,  Gen- 
eral Statutes,"  and  for  the  further  reason  that  you  have  suspended 
authorized  operations  for  a  period  of  30  da^'s  without  the  written  con- 
sent of  the  Commission. 

IT  IS,  THEREFORE,  ORDERED  that  G.  A.  McPherson,  Greensboro, 
N.  C.  be,  and  he  is  hereby,  required  to  appear  before  the  North  Caro- 
lina Utilities  Commission  in  the  hearing  room,  located  in  the  State  Li- 
brary Building,  Raleigh,  N.  C.  at  2:00  p.m.,  on  the  30th  day  of  May, 
1950,  to  show  cause,  if  any  he  has,  why  he  should  be  permitted  to  con- 
tinue operations  under  Certificate  No.  C-266. 

By  Order  of  the  Commission. 
This  the  9th  day  of  May,  1950. 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-426.  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Mount  Olive  Motor  Lines,  Inc.,  Mount  Olive, 
North    Carolina.     Alleged    violations    under 
Sections  62-121.23  and   62-121.27,   General 
Statutes,   (a)   and   (e). 


ORDER 
TO  SHOW  CAUSE 


TO:     Mount  Olive  Motor  Lines,  Inc.,  Mount  Olive,  North  Carolina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission  on  Tuesday,  May  30,  1950,  at  2:00  p.m. 
to  answer  charges  of  alleged  violations  on  your  part  of  General  Statutes, 
Sections  62-121.23  and  62-121.27  (a)  and  (e),  the  alleged  charges  being 
"that  you  have  failed  to  provide  and  keep  in  force  at  all  times  security 
for  the  protection  of  the  public  as  required  in  Section  62-121.23,  Gen- 
eral Statutes,"  and  for  the  further  reason  that  you  have  suspended 
authorized  operations  for  a  period  of  30  days  without  the  written  con- 
sent of  the  Commission. 

IT  IS,  THEREFORE,  ORDERED  that  Mount  Olive  Lines,  Inc.,  Mount 
Olive,  N.  C.  be,  and  it  is  hereby,  required  to  appear  before  the  North 
Carolina  Utilities  Commission  in  the  hearing  room,  located  in  the  State 
Library  Building,  Raleigh,  N.  C.  at  2:00  p.m.,  on  the  30th  day  of  May, 
1950,  to  show  cause,  if  any  it  has,  why  it  should  be  permitted  to  con- 
tinue operations  under  Certificate  No.  C-172. 

By  Order  of  the  Commission. 
This  the  9th  day  of  May,  1950. 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-373 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Operating   rights    of   Paul    J.    Dunn,    d/b/a  ORDER 

Paul's  Transfer,  Kinston,  North  Carolina  :       TO  SHOW  CAUSE 

TO:  Paul  J.  Dunn,  d/b/a  Paul's  Transfer,  Kinston,  North  Carolina 
HUNTER,  COMMISSIONER. 

YOU  ARE  HEREBY  DIRECTED  to  appear  before  the  Utilities  Com- 
mission at  its  offices  in  the  City  of  Raleigh,  at  2:30  o'clock  p.m.,  on  the 
19th  day  of  January,  1950,  and  show  cause,  if  any  you  have,  why  your 
operating  rights,  granted  to  you  in  the  above  docket  number,  should 
not  be  vacated  and  cancelled  for  failure  to  limit  your  operations  to  the 
territory  authorized  in  your  authority,  and  for  failure  to  comply  with 
the  rates  and  charges  as  shown  on  your  published  tariff. 

AND  YOU  WILL  TAKE  NOTICE  that  upon  your  failure  to  appear 
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at  the  time  and  place  above  designated,  the  Commission  will  take  such 
action  in  the  premises  as  the  facts  in  its  possession  warrant. 

Issued  by  Order  of  the  Commission. 
This  the  29th  day  of  December,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-374 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
W.  C.  &  J.  V.  Perry,  d/b/a  Perry's  Transfer 
Company,  510  Polk  Street,  Raleigh,  N.  C.  Al- 
leged violations  under  Sections  62-121.23  and 
121.27(a)    and    (e). 


ORDER 
TO  SHOW  CAUSE 


TO:     W.   C.   &   J.    V.   Perry,   d/b/a   Perry's   Transfer   Company,    510 
Polk  Street,  Raleigh,  N.  C. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission  on  Tuesday,  July  19,  1949,  at  3:00  o'clock 
p.m.  to  answer  charges  of  alleged  violations  on  your  part  of  General 
Statutes  62-121.23  and  121.27  (a)  and  (e);  the  alleged  charges  being 
(1)  Failure  to  keep  on  file  with  the  Commission  insurance  required  by 
law  and  by  rules  of  the  Commission,  (2)  Failure  to  operate  as  required 
by  law  or  for  suspension  of  authorized  operations  for  a  period  of  thirty 
days  without  the  written  consent  of  the  Commission. 

IT  IS,  THEREFORE,  ORDERED  that  W.  C.  &  J.  V.  Perry,  d/b/a 
Perry's  Transfer  Company,  be  and  they  are  hereby  required  to  appear 
before  the  North  Carolina  Utilities  Commission  in  the  hearing  room 
located  in  the  State  Library  Building,  Raleigh,  North  Carolina  at  3:00 
o'clock  p.m.  on  the  19th  day  of  July,  1949,  to  show  cause,  if  any,  why 
their  temporary  authority  should  not  be  vacated  and  application  dis- 
missed. 

By  Order  of  the  Commission. 
This  the  22nd  day  of  June,   1949. 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-376 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
A.  P.  Phillips,  d/b/a  Phillips  Transfer,  Cam- 
eron, North  Carolina.    Alleged  violations  un- 
der Sections  62-121.23  and  62-121.27,  General 
Statutes,   (a)   and   (e). 


ORDER 
TO  SHOW  CAUSE 


TO:     A.  P.  Phillips,  d/b/a  Phillips  Transfer,  Cameron,  North  Caro- 
lina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission  on  Tuesday,  May  30,  1950,  at  2:00  p.m. 
to  answer  charges  of  alleged  violations  on  your  part  of  General  Statutes, 
Sections  62-121.23  and  62-121.27  (a)  and  (e),  the  alleged  charges  being 
"that  you  have  failed  to  provide  and  keep  in  force  at  all  times  security 
for  the  protection  of  the  public  as  required  in  Section  62-121.23,  Gen- 
eral Statutes,"  and  for  the  further  reason  that  you  have  suspended  au- 
thorized operations  for  a  period  of  30  days  without  the  written  consent 
of  the  Commission. 

IT  IS,  THEREFORE,  ORDERED  that  A.  P.  Phillips,  d/b/a  Phillips 
Transfer,  Cameron,  N.  C.  be,  and  he  is  hereby,  required  to  appear  be- 
fore the  North  Carolina  Utilities  Commission  in  the  hearing  room,  lo- 
cated in  the  State  Library  Building,  Raleigh,  N.  C.  at  2:00  p.m.,  on  the 
30th  day  of  May,  1950,  to  show  cause,  if  any  he  has,  why  he  should  be 
permitted  to  continue  operations  under  Permit  No.   P-56. 

By  Order  of  the  Commission. 

This  the  9th  day  of  May,  1950. 

Myrtha  Fleming,  Chiej  Clerk 


DOCKET  NO.  T-457 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
J.  W.  Poole,  Route  2,  Kinston,  North  Caro- 
lina.   Alleged  violations  under  Sections  62- 
121.23  and  62-121.27,  General  Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:     J.  W.  Poole,  Route  2,  Kinston,  North  Carolina 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Friday,  June  3,  1949,  at  two  o'clock 
p.m.,  to  answer  charges  of  alleged  violations  on  your  part  of  General 
Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges  being 
"that  you  have  failed  to  provide  and  keep  in  force  at  all  times  security 
for  the  protection  of  the  public  as  required  in  Section  62-121.23,  Gen- 
eral Statutes." 
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IT  IS,  THEREFORE,  ORDERED,  that  J.  W.  Poole,  be  and  he  is 
hereby,  required  to  appear  before  the  North  Carolina  Utilities  Com- 
mission in  the  hearing  room,  located  in  the  State  Library  Building,  Ra- 
leigh, North  Carolina,  at  two  o'clock  p.m.,  on  the  3rd  day  of  June, 
1949,  to  show  cause,  if  any  he  has,  why  he  should  be  permitted  to  con- 
tinue operations  under  Certificate  No.  C-305. 

By  Order  of  the  Commission. 
This  the  6th  day  of  May,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-378 

BEFORE  THE   NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
D.   C.   Rivenbark  &  L.   F.   Middleton,   d/b/a 
R  &  M   Transit   Company,   P.   O.   Box    1168, 
Wilmington,  North  Carolina.    Alleged  viola- 
tions under  Sections  62-121.23  and  62-121.27, 
General  Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:     D.  C.  Rivenbark  &  L.  F.  Middleton,  d/b/a  R  &  M  Transit  Com- 
pany, P.  O.  Box   1168,  Wilmington,  North  Carolina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Friday,  June  3,  1949,  at  three-thirty 
o'clock  p.m.,  to  answer  charges  of  alleged  violations  on  your  part  of 
General  Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges 
being  "that  you  have  failed  to  provide  and  keep  in  force  at  all  times 
security  for  the  protection  of  the  public  as  required  in  Section  62-121.23, 
General  Statutes." 

IT  IS,  THEREFORE,  ORDERED,  that  D.  C.  Rivenbark  &  L.  F.  Mid- 
dleton, d/b/a  R.  &  M.  Transit  Company,  be  and  they  are  hereby,  re- 
quired to  appear  before  the  North  Carolina  Utilities  Commission  in 
the  hearing  room,  located  in  the  State  Library  Building,  Raleigh,  North 
Carolina,  at  three-thirty  o'clock  p.m.,  on  the  3rd  day  of  June,  1949,  to 
show  cause,  if  any  they  have,  why  they  should  be  permitted  to  con- 
tinue  operations   under   Certificate   No.    C-312. 

By  Order  of  the  Commission. 
This  the  6th  day  of  May,  1949. 

Myrtha  Fleming,  Chief  Clerk 


Decisions  and  Adjustments  of  Complaints 


721 


DOCKET  NO.  T-464 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
J.  B.  Wiggins,  W.  B.  Royster  and  G.  H.  Roys- 
ter,  d/b/a  R.  &  W.  Transfer,   Norlina  Road, 
Henderson,    North    Carolina.     Alleged    viola- 
tions under  Sections  62-121.23  and  62-121.27, 
General  Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:     J.  B.  Wiggins,  W.  B.  Royster  and  G.  H.  Royster,  d/b/a  R.  &  W. 
Transfer,  Norlina  Road,  Henderson,  North  Carolina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Monday,  June  6,  1949,  at  eleven  o'clock 
a.m.,  to  answer  charges  of  alleged  violations  on  your  part  of  General 
Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges  being  "that 
you  have  failed  to  provide  and  keep  in  force  at  all  times  security  for 
the  protection  of  the  public  as  required  in  Section  62-121.23,  General 
Statutes." 

IT  IS,  THEREFORE,  ORDERED,  that  J.  B.  Wiggins,  W.  B.  Royster 
and  G.  H.  Royster,  d/b/a  R.  &  W.  Transfer,  be  and  they  are  hereby, 
required  to  appear  before  the  North  Carolina  Utilities  Commission  in 
the  hearing  room,  located  in  the  State  Library  Building,  Raleigh,  North 
Carolina,  at  eleven  o'clock  a.m.,  on  the  6th  day  of  June,  1949,  to  shov^' 
cause,  if  any  they  have,  urhy  they  should  be  permitted  to  continue 
operations  under  Certificate  No.  C-327. 


By  Order  of  the  Commission. 
This  the  6th  day  of  May,  1949. 


Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-467 


BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
C.  R.  Sadler,  d/b/a  Sadler  Trucking  Com- 
pany,   1420    Lyon    Street,    Charlotte,    North 
Carolina.    Alleged  violations  under  Sections 
C2-121.23  and  62-121.27,  General  Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:     C.    R.    Sadler,    d/b/a    Sadler    Trucking    Company,    1420    Lyon 
Street,  Charlotte,  North  Carolina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Friday,  May  27,  1949,  at  three-thirty 
o'clock  p.m.,  to  answer  charges  of  alleged  violations  on  your  part  of 
General  Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges 
being  "that  you  have  failed  to  provide  and  keep  in  force  at  all  times 
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security  for  the  protection  of  the  public  as  required  in  Section  62-121.23, 
General  Statutes." 

IT  IS,  THEREFORE,  ORDERED,  that  C.  R.  Sadler,  d/b/a  Sadler 
Trucking  Company,  be  and  he  is  hereby,  required  to  appear  before  the 
North  Carolina  Utilities  Commission  in  the  hearing  room,  located  in 
the  State  Library  Building,  Raleigh,  North  Carolina,  at  three-thirty 
o'clock  p.m.,  on  the  27th  day  of  May,  1949,  to  show  cause,  if  any  he 
has,  why  he  should  be  permitted  to  continue  operations  under  Certifi- 
cate No.  C-335. 

By  Order  of  the  Commission. 
This  the  6th  day  of  May,    1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-551 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Drum   Wright  Satterfield,   R.F.D.    1,   Varina, 
North    Carolina.     Alleged    violations    under 
Sections  62-121.23  and  121.27  (a)  and  (e) 


ORDER 
TO  SHOW  CAUSE 


TO:     Drum  Wright  Satterfield,  R.F.D.    1,   Varina,   North   Carolina 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission  on  Thursday,  July  21,  1949,  at  9:30  o'clock 
a.m.  to  answer  charges  of  alleged  violations  on  your  part  of  General 
Statutes  62-121.23  and  121.27  (a)  and  (e);  the  alleged  charges  being 
(1)  Failure  to  keep  on  file  with  the  Commission  insurance  required  by 
law  and  by  rules  of  the  Commission,  (2)  Failure  to  operate  as  required 
by  law  or  for  suspension  of  authorized  operations  for  a  period  of  thirty 
days  without  the  written  consent  of  the  Commission. 

IT  IS,  THEREFORE,  ORDERED  that  Drum  Wright  Satterfield  be 
and  he  is  hereby  required  to  appear  before  the  North  Carolina  Utilities 
Commission  in  the  hearing  room  located  in  the  State  Library  Building, 
Raleigh,  North  Carolina  at  9:30  o'clock  a.m.  on  the  21st  day  of  July, 
1949,  to  show  cause,  if  any,  why  his  temporary  authority  should  not  be 
vacated  and  application  dismissed. 


By  Order  of  the  Commission. 
This  the  7th  day  of  July,   1949. 


Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-186  SUB   1 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 

In  the  Matter  of  ORDER  TO  SHOW 

The  operating   rights  of  W.   R.   Hardbarger, 
d/b/a  Southern  Freight  Lines,  North  Wilkes- 
boro,  North  Carolina 


CAUSE  WHY 

OPERATING 

AUTHORITY    SHOULD 

NOT  BE  CANCELLED 


TO:     W.  R.  Hardbarger,  d/b/a  Southern  Freight  Lines,  North  Wilkes- 
boro,  North  Carolina 

HUNTER,  COMMISSIONER:  It  appearing  from  the  correspondence 
and  official  records  of  the  Commission  that  you  are  withholding  C.O.D. 
collections  for  unreasonable  periods  of  time,  commingling  such  funds 
with  other  funds  and  using  the  same  as  your  own, 

YOU  ARE  HEREBY  DIRECTED  to  appear  before  the  Commission 
at  its  offices  in  the  City  of  Raleigh,  North  Carolina,  at  2:00  o'clock  p.m. 
on  September  6,  1949,  and  show  cause  why  your  intrastate  operating 
authority  as  a  common  carrier  should  not  be  cancelled  and  set  aside  for 
violation  of  the  rules  of  the  Commission  and  of  the  law  with  respect 
to  the  manner  in  which  you  handle  C.O.D.  shipments  and  collections 
therefor;  and  you  are  directed  to  prepare  and  present  at  said  hearing 
a  list  of  each  and  every  C.O.D.  shipment  which  has  come  into  your 
hands  subsequent  to  January  1,  1948,  showing  with  respect  to  each  ship- 
ment the  date  same  was  received  by  you,  the  name  of  the  consignor, 
the  name  of  the  consignee,  the  date  shipment  was  delivered,  the  date 
collection  was  made  by  you,  the  amount  thereof,  and  the  date  remit- 
tance was  made  for  the  entire  collection. 

YOU  ARE  FURTHER  DIRECTED  that  pending  said  hearing  that  you 
shall  comply  strictly  with  the  Commission's  Rule  Number  32,  with  re- 
spect to  the  handling  of  C.O.D.  shipments  and  the  handling  and  remit- 
tance of  funds  collected  on  C.O.D.  shipments. 

Issued  by  Order  of  the  Commission. 
This  1st  day  of  Aug.,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-657 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
W.  I.  Tanner,  d/b/a  Tanner's  Transfer  Com-   : 
pany,    1442   S.   Church   Street,   Rocky   Mount,   : 
North     Carolina.     Alleged    violations     under   :  ORDER 

Sections  62-121.23  and  62-121.27   (a)   and  (e),   :       ^^  SHOW  CAUSE 
General  Statute.^.  : 
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TO:      W.  I.  Tanner,  d/b/a  Tanner's  Transfer  Company,  Rocky  Mount, 
N.  C. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Thursday,  November  10,  1949,  at  9:00 
o'clock  a.m.,  to  answer  charges  of  alleged  violations  on  your  part  of 
General  Statutes,  Sections  62-121.23  and  62-121.27  (a)  and  (e),  the  al- 
leged charges  being  "that  you  have  failed  to  provide  and  keep  in  force 
at  all  times  security  for  the  protection  of  the  public  as  required  in 
Section  62-121.23,  General  Statutes." 

IT  IS,  THEREFORE,  ORDERED,  that  W.  I.  Tanner,  d/b/a  Tanner's 
Transfer  Company,  be  and  he  is  hereby,  required  to  appear  before  the 
North  Carolina  Utilities  Commission  in  the  hearing  room,  located  in 
the  State  Library  Building,  Raleigh,  North  Carolina,  at  9:00  o'clock  a.m., 
on  the  10th  day  of  November,  1949,  to  show  cause,  if  any  he  has,  why 
he  should  be  permitted  to  continue  operations  under  Certificate  No. 
C-512. 

By  Order  of  the  Commission. 
This  the  25th  day  of  October,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-664 

BEFORE  THE   NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Tar    Heel    Trucking    Company,    Henderson, 
North    Carolina.     Alleged    violations    under 
Sections    62-121.23    and    62-121.27,    General 
Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:     Tar  Heel  Trucking  Company,  Henderson,  North  Carolina 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Wednesday,  November  2,  1949,  at  nine 
o'clock  a.m.,  to  answer  charges  of  alleged  violations  on  your  part  of 
General  Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges 
being  "that  you  have  failed  to  provide  and  keep  in  force  at  all  times 
security  for  the  protection  of  the  public  as  required  in  Section  62-121.23, 
General  Statutes." 

IT  IS,  THEREFORE,  ORDERED,  that  Tar  Heel  Trucking  Company, 
be  and  it  is  hereby,  required  to  appear  before  the  North  Carolina  Utili- 
ties Commission  in  the  hearing  room,  located  in  the  State  Library 
Building,  Raleigh,  North  Carolina,  at  nine  o'clock  a.m.,  on  the  second 
day  of  November,  1949,  to  show  cause,  if  any  it  has,  why  it  should  be 
permitted   to   continue   operations   under   Certificate   No.   C-515. 

By  Order  of  the  Commission. 
This  the  4th  day  of  October,  1949. 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  7-684 

BEFORE  THE   NORTH  CAROLINA 

UTILITIES  COMMISSION  .,;;'. 

In  the  Matter  of 
Tar  Heel  Trucking  Company,  Henderson,  :  ORDER 

North  Carolina  TO  SHOW  CAUSE 

HUNTER,  COMMISSIONER.  In  response  to  a  Show  Cause  Order 
issued  in  the  above  matter,  the  applicant  appeared  before  the  Commis- 
sion as  directed  in  said  order,  and  advised  that  said  company  had 
proper  insurance  covering  its  equipment  as  required  by  the  rules  of 
the  Commission,  but  that  through  some  inattention  on  the  part  of  the 
insurance  carrier,  or  its  local  agent,  that  proper  filings  had  not  been 
made  with  the  Commission.  The  records  of  the  Commission  show  that 
the  public  liability  and  property  damage  insurance  of  said  carrier  was 
cancelled  on  August  5,  1949,  and  insofar  as  the  records  of  the  Commis- 
sion show,  said  applicant  is  without  insurance  at  this  time. 

IT  IS,  THEREFORE,  ORDERED: 

That  said  applicant  immediately  cease  and  desist  from  any  and  all 
transportation  services  heretofore  authorized  by  the  Commission,  until 
proper  evidence  of  public  liability  and  property  damage  insurance  shall 
have  been  filed  with  the  Commission,  and  that  a  copy  of  this  order  be 
served  on  the  applicant  by  registered  mail. 

Issued  by  Order  of  the  Commission. 
This  3rd  day  of  November,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-112 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
A.  E.  Terrell,  808  Terrell  Street,  Greensboro,    ; 
North   Carolina.    Alleged   violations   under       :  ORDER 

Sections  62-121.23  and  62-121.27,   General  .       TO  SHOW  CAUSE 

Statutes.  : 

TO:     A.  E.  Terrell,  808  Terrell  Street,  Greensboro,  North  Carolina 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Monday,  June  6,  1949,  at  two  o'clock 
p.m.,  to  answer  charges  of  alleged  violations  on  your  part  of  General 
Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges  being 
"that  you  have  failed  to  provide  and  keep  in  force  at  all  times  security 
for  the  protection  of  the  public  as  required  in  Section  62-121.23,  Gen- 
eral Statutes." 

IT    IS,   THEREFORE,   ORDERED   That   A.    E.   Terrell,   be   and   he   is 
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hereby,  required  to  appear  before  the  North  Carolina  Utilities  Com- 
mission in  the  hearing  room,  located  in  the  State  Library  Building,  Ra- 
leigh, North  Carolina,  at  two  o'clock  p.m.,  on  the  6th  day  of  June,  1949, 
to  show  cause,  if  any  he  has,  why  he  should  be  permitted  to  continue 
operations  under  Certificates  No.  C-369. 

By  Order  of  the  Commission.  .;; 

This  the  6th  day  of  May,   1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-482 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
A.  P.  Warlick,  d/b/a  Warlick  Trucking  Com- 
pany,  Kings  Mountain,   North  Carolina.     Al- 
leged violations  under  Sections  62-121.23  and 
62-121.27,  General  Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:     A.    P.    Warlick,    Trucking    Company,    Kings    Mountain,    North 
Carolina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Monday,  November  14,  1949,  at  2:00 
o'clock  p.m.,  to  answer  charges  of  alleged  violations  on  your  part  of 
General  Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges 
being  "that  you  have  failed  to  provide  and  keep  in  force  at  all  times 
security  for  the  protection  of  the  public  as  required  in  Section  62-121.23, 
General  Statutes." 

IT  IS,  THEREFORE,  ORDERED,  that  A.  P.  Warlick,  d/b/a  Warlick 
Trucking  Company,  be  and  he  is  hereby,  required  to  appear  before  the 
North  Carolina  Utilities  Commission  in  the  hearing  room,  located  in 
the  State  Library  Building,  Raleigh,  North  Carolina,  at  2:00  o'clock 
p.m.,  on  the  14th  day  of  November,  1949,  to  show  cause,  if  any  he  has, 
why  he  should  be  permitted  to  continue  operations  under  Certificate 
No.  C-391. 

By  Order  of  the  Commission. 

This  the   19th  day  of  October,   1949. 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-482 

BEFORE  THE  NORTH   CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

A.  P.  Warlick,  d/b/a  Warlick  Trucking  Com-: 

pany,  Kings  Mountain,  North  Carolina. 


ORDER 
On  October  19,   1949,  a  show  cause  order  was  issued,  returnable  on 
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Monday,  November  14,  1949,  at  2:00  o'clock  p.m.  for  failure  to  provide 
insurance.  Since  the  time  of  service  of  the  show  cause  order,  applicant 
has  requested  the  right  to  suspend  operations  until  March  1,  1950.  Ap- 
plicant has  also  entered  into  an  agreement  to  sell  such  operating  rights 
as  he  might  have  to  Wadesboro  Motor  Lines,  Inc.  For  the  reasons  stated, 
the  show  cause  order  should  be  continued  to  be  heard  at  the  same  time 
and  place  as  the  grandfather  application  under  Docket  No.   T-482. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  show  cause  order  issued  on  October  19,  1949,  returnable 
November  14,  1949,  at  2:00  o'clock  p.m.  be  continued  to  be  heard  at  the 
time  of  the  grandfather  application  in  Docket  No.  T-482.  It  is  further 
ordered  that  applicant  be  given  the  right  to  suspend  operations  until 
March  1,  1950. 

Issued  by  Order  of  the  Commission.  ■    .  

This  the   10th  day  of  November,   1949. 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-135 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Washburn  Oil  Company,  Inc.,  Box  1546,  High 
Point,  North  Carolina.  Alleged  violations  un- 
der Sections  62-121.23  and  121.27  (a)  and  (e). 


ORDER 
TO  SHOW  CAUSE 


TO:     Washburn  Oil  Company,  Inc.,  Box  1546,  High  Point,  N.  C. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission  en  Wednesday,  June  29,  at  3:00  o'clock 
p.m.  to  answer  charges  of  alleged  violations  on  your  part  of  General 
Statutes  62-121.23  and  121.27  (a)  and  (e);  the  alleged  charges  being  (1) 
Failure  to  keep  on  file  with  the  Commission  insurance  required  by  law 
and  by  rules  of  the  Commission,  (2)  Failure  to  operate  as  required  by 
law  or  for  suspension  of  authorized  operations  for  a  period  of  thirty 
days  without  the  written  consent  of  the  Commission. 

IT  IS,  THEREFORE,  ORDERED  that  Washburn  Oil  Company,  Inc. 
be  and  it  is  hereby  required  to  appear  before  the  North  Carolina  Utili- 
ties Commsision  in  the  hearing  room  located  in  the  State  Library 
Building,  Raleigh,  North  Carolina  at  3:00  o'clock  p.m.  on  the  29th  day 
of  June,  1949,  to  show  cause,  if  any  it  has,  why  temporary  authority 
should  not  be  vacated  and  application  dismissed. 

By  Order  of  the  Commission. 
This  the  8th  day  of  June,   1949. 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-135 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Operating  rights  of  Washburn  Oil  Company,   : 

Inc.,  High  Point,  North  Carolina  : 

Heard  in  Raleigh,  North  Carolina,  on  June  29,  1949 


ORDER 


Before  Stanley  Winborne,  Chairman,  Fred  C.  Hunter,  R.  G.  Johnson  and 
Joshua  S.  James,  Commissioners 

Appearances:     Jesse    Washburn,    Washburn    Oil    Company,    Inc.,    High 
Point,  North  Carolina 

HUNTER,  COMMISSIONER:  The  above-named  carrier  filed  an  ap- 
plication with  the  Commission  for  authority  to  transport  petroleum 
products  in  bulk,  as  a  common  carrier  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  and  was  issued  temporary  authority 
to  so  operate  as  provided  in  Section  10  of  said  Act,  said  temporary 
authority  having  been  issued  on  June  5,  1948.  Under  date  of  June  8, 
1949,  the  Commission  served  on  the  applicant  by  registered  mail  notice 
to  appear  before  the  Commission  at  its  offices  in  Raleigh,  North  Caro- 
lina, on  June  29,  1949,  and  show  cause,  if  any,  why  its  temporary  au- 
thority should  not  be  vacated  and  said  application  dismissed  for  failure 
to  keep  on  file  with  the  Commission  insurance  covering  its  equipment, 
as  required  by  law  and  as  required  by  the  rules  of  the  Commission.  Said 
applicant  appeared  at  said  hearing  through  one  of  its  officers,  Mr.  Jesse 
Washburn,  and  advised  the  Commission  that  said  applicant  carried  in- 
surance but  that  filings  had  not  been  made  with  the  Commission.  The 
applicant  was  fully  advised  at  said  hearing  as  to  the  requirement  and 
the  necessity  for  filing  with  the  Commission,  and  keeping  on  file  with 
it,  proper  evidence  of  insurance.  More  than  thirty  (30)  days  have 
elapsed  since  said  hearing,  and  the  applicant  has  failed,  and  continues  to 
fail,  to  file  with  the  Commission  evidence  of  the  required  insurance 
covering  its  equipment. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  any  and  all  authority  heretofore  issued  by  the  Commission 
to  Washburn  Oil  Company,  Inc.  to  operate  as  a  common  carrier  by  mo- 
tor vehicle  in  intrastate  commerce  in  North  Carolina  be,  and  the  same 
is  hereby,  cancelled. 

2.  That  the  common  carrier  identification  operating  No.  N.  C.  C-394, 
heretofore  assigned  to  Washburn  Oil  Company,  Inc.,  be  removed  from 
its  equipment  immediately. 

3.  That  the  name  of  said  carrier  be  removed  from  any  and  all  North 
Carolina  intrastate  tariff. 

4.  That  said  carrier  immediately  cease  and  desist  from  any  and  all 
transportation  of  property  by  motor  vehicle  in  intrastate  commerce  ia 
North  Carolina  for  compensation. 
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Issued  by  Order  of  the  Commission. 
This  20th  day  of  August,  1949. 


NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-261 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Bell    Swanner,   d/b/a    Washington    Transfer 
Company,  228  East  Second  Street,  Washing- 
ton, North  Carolina.    Alleged  violations  un- 
der Sections   62-121.23   and   62-121.27,   Gen- 
eral Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:     Bell  Swanner,  d/b/a  Washington  Transfer  Company,  228  East 
Second  Street,  Washington,  North  Carolina 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Friday,  May  27,  1949,  at  two-thirty 
o'clock  p.m.,  to  answer  charges  of  alleged  violations  on  your  part  of 
General  Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges 
being  '"that  you  have  failed  to  provide  and  keep  in  force  at  all  times 
security  for  the  protection  of  the  public  as  required  in  Section  62-121.23, 
General  Statutes." 

IT  IS,  THEREFORE,  ORDERED,  that  Bell  Swanner,  d/b/a  Wash- 
ington Transfer  Company,  be  and  he  is  hereby,  required  to  appear  be- 
fore the  North  Carolina  Utilities  Commission  in  the  hearing  room,  lo- 
cated in  the  State  Library  Building,  Raleigh,  North  Carolina,  at  two- 
thirty  o'clock  p.m.,  on  the  27th  day  of  May,  1949,  to  show  cause,  if  any 
he  has,  why  he  should  be  permitted  to  continue  operations  under  Cer- 
tificate No.  C-395. 


By  Order  of  the  Commission. 
This  the  6th  day  of  May,  1949. 


Myrtha  Fleming,  CJiief  Clerk 


DOCKET  NO.  T-261 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Bell  Swanner,    d/b/a   Washington   Transfer 
Company,  228  East  Second  Street,  Washing- 
ton, North  Carolina,  Alleged  violations  un- 
der Sections  62-121.23  and  62-121.27,  General 
Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:     Bell  Swanner,  d/b/a  Washington  Transfer  Company,  228  East 
Second  Street,  Washington,  North  Carolina. 


730  N.  C.  Utilities  Commission 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Monday,  October  17,  1949,  at  three 
o'clock  p.m.,  to  answer  charges  of  alleged  violations  on  your  part  of 
General  Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges 
being  "that  you  have  failed  to  provide  and  keep  in  force  at  all  times 
security  for  the  protection  of  the  public  as  required  in  Section  62-121.23, 
General  Statutes." 

IT  IS,  THEREFORE,  ORDERED,  that  Bell  Swanner,  d/b/a  Wash- 
ington Transfer  Company,  be  and  he  is  hereby,  required  to  appear  be- 
fore the  North  Carolina  Utilities  Commission  in  the  hearing  room,  lo- 
cated in  the  State  Library  Building,  Raleigh,  North  Carolina,  at  3:00 
o'clock  p.m.,  on  the  17th  day  of  October,  1949,  to  show  cause,  if  any 
he  has,  why  he  should  be  permitted  to  continue  operations  under  Cer- 
tificate No.  C-395. 

By  Order  of  the  Commission. 
This  the  27th  day  of  September,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-261 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Bell    Swanner,    d/b/a    Washington    Transfer 
Company,  228  East  Second   Street,  Washing- 
ton, North  Carolina,  Alleged  violations  under 
Sections     62-121.23     and     62-121.27,     General 
Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:     Bell    Swanner,    d/b/a    Washington    Transfer    Company,    228    East 
Second  Street,  Washington,  North  Carolina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Friday,  October  28,  1949,  at  three 
o'clock  p.m.,  to  answer  charges  of  alleged  violations  on  your  part  of 
General  Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges 
being  "that  you  have  failed  to  provide  and  keep  in  force  at  all  times 
security  for  the  protection  of  the  public  as  required  in  Section  62-121.23, 
General  Statutes." 

IT  IS,  THEREFORE,  ORDERED,  that  Bell  Swanner,  d/b/a  Wash- 
ington Transfer  Company,  be  and  he  is  hereby,  required  to  appear  be- 
fore the  North  Carolina  Utilities  Commission  in  the  hearing  room,  lo- 
cated in  the  State  Library  Building,  Raleigh,  North  Carolina,  at  3:00 
o'clock  p.m.,  on  the  28th  day  of  October,  1949,  to  show  cause,  if  any  he 
has,  why  he  should  be  permitted  to  continue  operations  under  Certifi- 
cate No.  C-395. 

By  Order  of  the  Commission. 
This  the  11th  day  of  October,  1949. 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-199 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
W.   A.    Williams,   812   Chestnut  Street,    Wil-     : 
mington.  North  Carolina.    Alleged  violations 
under  Sections  62-121.23  and  62-121.27,  Gen-     : 
eral  Statutes,   (a)   and   (e). 


ORDER 
TO  SHOW  CAUSE 


TO:     W.  A.  Williams,  812  Chestnut  Street,  Wilmington,  North  Caro- 
lina. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission  on  Tuesday,  May  30,  1950,  at  2:00  p.m. 
to  answer  charges  of  alleged  violations  on  your  part  of  General  Statutes, 
Sections  62-121.23  and  62-121.27  (a)  and  (e),  the  alleged  charges  being 
■'that  you  have  failed  to  provide  and  keep  in  force  at  all  times  security 
for  the  protection  of  the  public  as  required  in  Section  62-121.23,  Gen- 
eral Statutes,"  and  for  the  further  reason  that  you  have  suspended 
authorized  operations  for  a  period  of  30  days  without  the  written  con- 
sent of  the  Commission. 

IT  IS,  THEREFORE,  ORDERED  that  W.  A.  Williams,  Wilmington, 
N.  C.  be,  and  he  is  hereby,  required  to  appear  before  the  North  Caro- 
lina Utilities  Commission  in  the  hearing  room,  located  in  the  State 
Library  Building,  Raleigh,  N.  C.  at  2:00  p.m.,  on  the  30th  day  of  May, 
1950,  to  show  cause,  if  any  he  has,  why  he  should  be  permitted  to  con- 
tinue operations  under  Certificate  No.  C-404. 

By  Ohdep.  cf  the  Commission. 
This  the  9th  day  of  May,  1950. 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-323 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
R.  W.   Wilson,  Yanceyville,  North   Carolina. 
Alleged   violations   under  Sections   62-121.23 
and   62-121.27,   General   Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:     R.  W.  Wilson,  Yanceyville,  North  Carolina 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Thursday,  June  9,  1949,  at  nine-thirty 
o'clock  a.m.,  to  answer  charges  of  alleged  violations  on  your  part  of 
General  Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charges 
being  "that  you  have  failed  to  provide  and  keep  in  force  at  all  times 
security  for  the  protection  of  the  public  as  required  in  Section  62-121.23, 
General  Statutes." 
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IT  IS,  THEREFORE,  ORDERED,  that  R.  W.  Wilson,  be  and  he  is 
hereby,  required  to  appear  before  the  North  Carolina  Utilities  Com- 
mission in  the  hearing  room,  located  in  the  State  Library  Building, 
Raleigh,  North  Carolina,  at  nine-thirty  o'clock  a.m.,  on  the  9th  day  of 
June,  1949,  to  show  cause,  if  any  he  has,  why  he  should  be  permitted 
to  continue  operations  under  Certificate  No.  C-58. 


By  Order  of  the  Commission. 
This  the  6th  day  of  May,   1949. 


Myrtha  Fleming,  Chief  Clerk 


DOCKET  T-323 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
R.  W.  Wilson,  Yanceyville,  North  Carolina, 
Alleged    violations   under  Section   62-121.23 
and  62-121.27  General  Statutes 


ORDER 

CONTINUING  ORDER 

TO  SHOW  CAUSE 


Subsequent  to  show  cause  order  issued  applicant  has  filed  insurance 
as  required  by  the  Commission,  and  that  the  show  cause  order  be  con- 
tinued and  heard  at  the  time  the  original  grandfather  application  is 
heard. 


By  Order  of  the  Commission.  ' 
This  the   19th  day  of  May   1949. 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 


Fred  C.  Hunter,  Commissioner 


DOCKET  NO.  T-486 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Billy    Palma    Wright,    d/b/a    Wright    Motor 
Lines,  21  John  Street,  Asheville,  N.  C.  Al- 
leged violations  under  Sections  62-121.23  and 
121.27    (a)   and    (e). 


ORDER 
TO  SHOW  CAUSE 


TO:     Billy  Palma  Wright,  d/b/a  Wright  Motor  Lines,  21  John  Street, 
Asheville,  N.  C. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission  on  Tuesday,  July  19,  1949,  at  2:00  o'clock 
p.m,  to  answer  charges  of  alleged  violations  on  your  part  of  General 
Statutes  62-121.23  and  121.27  (a)  and  (e);  the  alleged  charges  being  (1) 
Failure  to  keep  on  file  with  the  Commission  insurance  requried  by  law 
and  by  rules  of  the  Commission,  (2)  Failure  to  operate  as  required  by 
law  or  for  suspension  of  authorized  operations  for  a  period  of  thirty 
davs  without  the  written  consent  of  the  Commission. 
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IT  IS,  THEREFORE,  ORDERED  that  Billy  Palma  Wright,  d/b/a 
Wright  Motor  Lines,  be  and  he  is  hereby  required  to  appear  before  the 
North  Carolina  Utilities  Commission  in  the  hearing  room  located  in  the 
State  Library  Building,  Raleigh,  North  Carolina  at  2:00  o'clock  p.m. 
on  the  19th  day  of  July,  1949,  to  show  cause,  if  any,  why  his  temporary 
authority  should  not  be  vacated  and  application  dismissed. 

By  Order  of  the  Commission. 
This  the  22nd  day  of  June,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-604 

BEFORE  THE   NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
J.  R.  Yarbrough,  Route   1,  Winston-Salem, 
North   Carolina.    Alleged   violations   under 
Sections  62-121.23  and  121.27   (a)   and   (e). 


ORDER 
TO  SHOW  CAUSE 


TO:     J.  R.  Yarbrough,  Route  1,  Winston-Salem,  N.  C. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission  on  Wednesday,  June  29,  1949,  at  11:00 
o'clock  a.m.  to  answer  charges  of  alleged  violations  on  your  part  of 
General  Statutes  62-121.23  and  121.27  (a)  and  (e);  the  alleged  charges 
being  (1)  Failure  to  keep  on  file  with  the  Commission  insurance  required 
by  law  and  by  rules  of  the  Commission,  (2)  Failure  to  operate  as  re- 
quired by  law  or  for  suspension  of  authorized  operations  for  a  period 
of  thirty  days  without  the  written  consent  of  the  Commission. 

IT  IS,  THEREFORE,  ORDERED  that  J.  R.  Yarbrough  be  and  he  is 
hereby  required  to  appear  before  the  North  Carolina  Utilities  Commis- 
sion in  the  hearing  room  located  in  the  State  Library  Building,  Raleigh, 
North  Carolina  at  11:00  o'clock  a.m.  on  the  29th  day  of  June,  1949,  to 
show  cause,  if  any,  why  his  temporary  authority  should  not  be  vacated 
and  application  dismissed. 

By  Order  of  the  Commission. 
This  the  8th  day  of  June,   1949. 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-540 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Austin-Ogburn  Cotton  Company,  Inc.,  Smith- 
field,  North  Carohna.  Alleged  violations  un- 
der Section  62-121.27  (e),  failure  to  operate     :  ORDER 
for  a  period  of  thirty  days  without  the  writ- 
ten consent  of  the  Commission. 

WHEREAS,  on  May  20,  1949,  a  show  cause  order  was  issued,  re- 
turnable at  9:30  a.m.  on  June  13,  1949,  for  failure  to  operate  for  a  pe- 
riod of  thirty  days  without  the  written  consent  of  the  Commission. 
WHEREAS,  Broughton,  Teague  and  Johnson,  Attorneys  for  applicant, 
have  advised  this  office  by  letter  that  Austin-Ogburn  Cotton  Company, 
Inc.  is  not  now  and  has  not  operated  for  several  weeks  and  that  the 
equipment  owned  has  been  sold. 

IT  IS,  THEREFORE,  ORDERED  that  the  show  cause  order  issued 
and  referred  to  in  the  foregoing  paragraph  be,  and  the  same  is  hereby 
dismissed. 

By  Order  of  the  Commission. 
This  the  30th  day  of  May,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-40L  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
B  &  B  Transfer  Company,  P.  O.  Box   1929, 
Winston-Salem,     North     Carolina.     Alleged 
violations     under     Sections     62-121.23     and 
62-121.27,    General   Statutes. 


ORDER 


WHEREAS,  on  May  5th,  1949,  a  show  cause  order  was  issued,  re- 
turnable at  nine-thirty  o'clock  a.m.,  May  27th,  1949,  for  failure  to  pro- 
vide and  keep  in  force  security  for  the  protection  of  the  public;  and 
WHEREAS,  on  May  18th  proper  insurance  has  been  filed  with  Com- 
mission. Said  filing  meets  all  requirements  and  said  show  cause  order 
should  be  dismissed  with  a  warning  letter. 

IT  IS,  THEREFORE,  ORDERED,  that  the  show  cause  order  issued 
and  referred  to  in  the  foregoing  paragraph  be,  and  the  same  is  hereby 
dismissed. 
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By  Order  of  the  Commission. 
This  the  18th  day  of  May  1949. 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk. 


Fred  C.  Hunter,  Commissioner 


DOCKET  NO  T-403 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Algie    Baldwin,     d/b/a    Baldwin    Transfer, 
1117  South  Church  Street,   Charlotte,  N.  C. 
Alleged   violations   under   Sections   62-121.23 
and   62-121.27,   General  Statutes. 


ORDER 


WHEREAS,  on  May  6,  1949,  a  show  cause  order  was  issued,  return- 
able at  3:30  o'clock  p.m.,  June  1,  1949,  for  failure  to  provide  and  keep 
in  force  at  all  times  security  for  the  protection  of  the  public  as  required 
in  Section  62-121.23,  General  Statutes;  and  WHEREAS,  same  was  con- 
tinued until  June  7,  1949,  at  3:00  p.m.  and  from  June  7,  1949  to  June  14, 
1949,  at  3:00  o'clock  p.m.  and  from  June  14,  1949  to  June  16,  1949,  at 
3:00  o'clock  p.m.;  and  WHEREAS,  on  June  15,  1949,  proper  insurance 
was  filed  with  the  Commission.  Said  filing  meets  all  requirements  and 
said  show  cause  order  should  be  dismissed  with  a  warning  letter. 

IT  IS,  THEREFORE,  ORDERED,  that  the  show  cause  order  issued 
and  referred  to  in  the  foregoing  paragraph  be,  and  the  same  is  hereby 
dismissed. 


By  Order  of  the  Commission. 
This  the  15th  day  of  June,  1949. 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 


Fred  C.  Hunter,  Commissioner 


DOCKET  NO.  T-25 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
G.  N.  Childress,  d/b/a  Childress  Transporta- 
tion   Company,    P.    O.    Box    1011,    Sanford, 
North    Carolina.    Alleged    violations    under 
Sections    62-121.23    and    62-121.27,    General 
Statutes. 


ORDER 


WHEREAS,  on  May  6,  1949,  a  show  cause  order  was  issued,  return- 
able at  ten  a.m.,  June  10,  1949,  for  failure  to  provide  and  keep  in  force 
security  for  the  protection  of  the  public;  and  WHEREAS,  on  May  13, 
1949,  proper  insurance  has  been  filed  with  the  Commission.    Said  filing 
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meets  all  requirements  and  said  show  cause  order  should  be  dismissed 
with  a  warning  letter. 

IT,  THEREFORE,  ORDERED  that  the  show  cause  order  issued  and 
referred  to  in  the  foregoing  paragraph  be,  and  the  same  is  hereby  dis- 
missed. 

By  Order  of  the  Commission. 
This  the  13th  day  of  May,   1949. 


ATTEST: 

Myrtha  Fleming,  Chief  Clerk 


Fred  C.  Hunter,  Commissioner 


DOCKET  T-417 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
J.  R.  Couch,  Route  5  Box  408,  Durham,  North 
Carolina.   Alleged  violations   under  Sections 
62-121.23   and   62-121.27,   General   Statutes. 


ORDER 


The  show  cause  order  issued  May  6th,  1949,  returnable  May  27th,  1949 
at  ten  thirty  o'clock  a.m.,  is  hereby  dismissed,  a  letter  having  been  re- 
ceived from  applicant  to  the  effect  that  his  operation  ceased  about  one 
year  ago. 


By  Order  of  the  Commission. 
This  the  19th  day  of  May  1949. 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 


Fred  C.  Hunter,  Cotmnlssioner 


ORDER 


DOCKET  NO  T-422 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Tom   I.   Davis,   d/b/a   Davis   Transportation 
Company,   312    Crescent    Street,    New   Bern, 
North    Carolina.    Alleged    violations    under 
Sections  62-121.23  and   121.27   (a)   and   (e). 

WHEREAS,  on  June  22,  1949,  a  show  cause  order  was  issued  return- 
able at  4:00  o'clock  p.m.  on  the  18th  day  of  July,  1949,  for  alleged  viola- 
tions of  General  Statutes  62-121.23  and  62-121.27  (a)  and  (e) ;  and 
WHEREAS,  on  July  18,  1949,  proper  insurance  was  filed  with  the  Com- 
mission. Said  filing  meets  all  requirements  and  said  show  cause  order 
should  be  dismissed  with  a  warning  letter. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  show  cause  order  issued  and  referred  to  in  the  foregoing 
paragraph  be,  and  the  same  is  hereby  dismissed. 
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By  Order  of  the  Commission. 
This  the  18th  day  of  July,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-349 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
G.   &   M.    Motor    Transfer    Company,    Inc., 
Statesville,    North    Carolina.    Alleged    viola- 
tions under  Sections  62-121.23  and  121.27  (a) 
and  (e). 


ORDER 


WHEREAS,  ON  July  7,  1949,  a  show  cause  order  was  issued  return- 
able at  3:30  o'clock  p.m.  on  July  21,  1949,  and  continued  by  the  Com- 
mission to  July  27,  1949,  at  2:00  o'clock  p.m.  to  answer  charges  of  al- 
leged violations  of  General  Statutes  62-121.23  and  121.27  (a)  and  (e); 
and  WHEREAS,  on  July  22,  1949,  proper  insurance  was  filed  with  the 
Commission.  Said  filing  meets  all  requirements  and  said  show  cause 
order  should  be  dismissed  with  a  warning  letter. 

IT  IS,  THEREFORE,   ORDERED: 

That  the  show  cause  order  issued  and  referred  to  in  the  foregoing 
paragraph  be,  and  the  same  is  hereby  dismissed. 

By  Order  of  the  Commission. 
This  the  22nd  day  of  July,  1949. 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO  T-429 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
J.  W.  Hardy,  d/b/a  Hardy's  Transfer,  Farm- 
ville,     North     Carolina.     Alleged     violations 
under     Sections     62-121.23     and     62-121.27, 
General  Statutes. 


ORDER 


WHEREAS,  on  February  1.  1950,  a  show  cause  order  was  issued, 
returnable  at  11:00  o'clock  a.m.,  February  15,  1950,  for  failure  to  pro- 
vide and  keep  in  force  at  all  times  security  for  the  protection  of  the 
public  as  required  in  Section  62-121.23,  General  Statutes;  and  WHEREAS, 
proper  insurance  ha  ^  been  filed  with  the  Commission.  Said  filing  meets 
all  requirements  and  said  show  cause  order  should  be  dismissed  with 
a  warning  letter. 

IT  IS,  THEREFORE,  ORDERED,  that  the  show  cause  order  issued 
and  referred  to  in  the  foregoing  paragraph  be,  and  the  same  is  hereby 

dismissed. 
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By  Order  of  the  Commission. 

This  the  13th  day  of  February,  1950. 


Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-429 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
J.  W.  Hardy,  d/b/a  Hardy's  Transfer,  Farm- 
ville.     North     Carolina.     Alleged     violations 
under     Sections     62-121.23      and     62-121.27; 
General  Statutes. 


ORDER 


WHEREAS,  on  September  26,  1949,  a  show  cause  order  was  issued, 
returnable  at  3:00  o'clock  p.m.,  October  17,  1949,  for  failure  to  provide 
and  keep  in  force  at  all  times  security  for  the  protection  of  the  public 
as  required  in  Section  62-121.23,  General  Statutes;  and  WHEREAS, 
proper  insurance  has  been  filed  with  the  Commi3sion.  Said  filing  meets 
all  requirements  and  said  show  cause  order  should  be  dismissed  with 
a  warning  letter. 

IT  IS,  THEREFORE,  ORDERED,  that  the  show  cause  order  issued 
and  referred  to  in  the  foregoing  paragraph  be,  and  the  same  is  hereby 
dismissed. 

By  Order  of  the  Commission. 
This  the  24th  day  of  October,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-81 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Steadman   Hester,   d/b/a   Hester's   Transfer, 
Route  2,  Bladenboro,  N.  C.  Alleged  violations 
under  Sections  62-121.23  and  121.27   (a)  and 
(e). 

WHEREAS,  on  June  22,  1949,  a  show  cause  order  was  issued  return- 
able at  2:00  o'clock  p.m.  on  July  18,  1949,  for  failure  to  provide  and 
keep  in  force  at  all  times  security  for  the  protection  of  the  public  as 
required  in  Section  62-121.23,  General  Statutes;  and  WHEREAS,  same 
was  continued  until  July  26,  1949,  at  2:00  o'clock  p.m.;  and  WHEREAS, 
on  July  19,  1949,  proper  insurance  was  filed  with  the  Commission.  Said 
filing  m^eets  all  requirements  and  said  show  cause  order  should  be  dis- 
missed with  a  warning  letter. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  show  cause  order  issued  and  referred  to  in  the  foregoing 
paragraph  be,  and  the  same  is  hereby  dismissed. 


ORDER 
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By  Order  of  the  Commission. 
This  the  20th  day  of  July,   1949. 


Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-235 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
L.  L.   Hunsucker  and  J.   L.   Hunsucker,   t/a 
L.   L.   Hunsucker  &  Son,  407   Frye  Avenue, 
Newton,   North   Carolina.   Alleged   violations 
under  Sections  62-121.23  and   121.27   (a)  and 
(e). 


ORDER 


WHEREAS,  ON  July  7,  1949,  a  show  cause  order  was  issued  return- 
able at  10:30  o'clock  a.m.  on  the  21st  day  of  July,  1949,  for  alleged 
violations  of  General  Statutes  62-121.23  and  62-121.27  (a)  and  (e);  and 
WHEREAS,  on  July  18,  1949,  proper  insurance  was  filed  with  the  Com- 
mission. Said  filing  meets  all  requirements  and  said  show  cause  order 
should  be  dismissed  with  a  warning  letter. 

IT  IS,  THEREFORE,  ORDERED  that  the  show  cause  order  issued 
and  referred  to  in  the  foregoing  paragraph  be,  and  the  same  is  hereby 
dismissed. 


By  Order  of  the  Commission. 
This  the  20th  day  of  July,  1949. 


Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-538 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
J.  R.  Inman,  d/b/a  Inman's  Transfer,  Row- 
land,    North     Carolina.     Alleged     violations 
under  Sections  62-121.23  and  62-121.27,  Gen- 
eral  Statutes. 


ORDER 


WHEREAS,  on  May  6,  1949,  a  show  cause  order  was  issued,  returnable 
at  eleven-thirty  a.m..  May  27,  1949,  for  failure  to  provide  and  keep  in 
force  security  for  the  protection  of  the  public;  and  WHEREAS,  on 
May  11,  1949,  Policy  No.  616927  issued  by  Indiana  Lumbermen's  Mutual 
Insurance  Company,  effective  from  February  25,  1948,  to  February  25, 
1950,  has  been  filed  with  the  Commission.  Said  filing  meets  all  require- 
ments and  said  show  cause  order  should  be  dismissed  with  a  warning 
letter. 

IT  IS,  THEREFORE,  ORDERED  that  the  show  cause  order  issued 
and  referred  to  in  the  foregoing  paragraph  be,  and  the  same  is  hereby 
dismissed. 
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By  Order  of  the  Commission. 
This  the  11th  day  of  May,  1949. 


Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-580 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Frank  M.  Johnson,  Conway,  North  Carolina. 
Alleged   violations   under   Sections   62-121.23 
and  121.27  (a)  and  (e). 


ORDER 


WHEREAS,  on  July  7,  1949,  a  show  cause  oi-der  was  issued  return- 
able at  2:30  o'clock  p.m.  on  July  21,  1949,  and  continued  by  the  Commis- 
sion to  July  26,  1949,  to  answer  charges  of  alleged  violations  of  Gen- 
eral Statutes  62-121.23  and  121.27  (a)  and  (e);  and  WHEREAS,  on  July 
21,  1949,  proper  insurance  was  filed  v/ith  the  Commission.  Said  filing 
meets  all  requirements  and  said  show  cause  order  should  be  dismissed 
with  a  warning  letter. 

IT  IS,  THEREFORE,   ORDERED: 

That  the  show  cause  order  issued  and  referred  to  in  the  foregoing 
paragraph  be,  and  the  same  is  hereby  dismissed. 

By  Order  of  the  Commission. 
■    This  the  22nd  day  of  July,  1949. 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-495 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Bobby    T.    and    Robert    N.    Marley,    d/b/a 
Marley   Brothers,   211   Flanner  Street,   Burl- 
ington,   North    Carolina.    Alleged    violations     :  ORDER 
under  Sections  62-121.23  and   121.27   (a)  and 
(e). 

HUNTER,  COMMISSIONER.  The  above-named  carrier  having  com- 
plied with  the  law  and  rules  of  the  Commission  with  reference  to  filing 
insurance,  Show  Cause  Order  made  in  this  case  on  June  8,  1949,  is 
hereby  vacated. 

Issued  by  Order  of  the  Commission. 
This  29th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-116 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
R.    N.    and    W.    H.    McBride,    Spray,    North 
Carolina.   Alleged   violations   under  Sections 
62-121.23   and  62-121.27,   General  Statutes. 


ORDER 


WHEREAS,  on  September  27,  1949,  a  show  cause  order  was  issued 
returnable  on  October  17,  1949,  at  9:30  o'clock  a.m.  and  continued  to  Oc- 
tober 24,  1949,  for  failure  to  provide  and  keep  in  force  at  all  times  security 
for  the  protection  of  the  public  as  required  in  Section  62-121.23,  Gen- 
eral Statutes;  WHEREAS,  proper  insurance  has  been  filed  with  the  Com- 
mission. Said  show  cause  order  should  be  dismissed  with  a  warning 
letter. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  show  cause  order  issued  and  referred  to  in  the  foregoing 
paragraph  be,  and  the  same  is  hereby  dismissed. 


By  Order  of  the  Commission. 
This  the  27th  day  of  October,  1949. 


Myrtha  Fleming,  Cliief  Clerk 


DOCKET  NO.  T-426.  SUB  1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Mount  Olive  Motor  Lines,  Inc.,  Mount  Olive, 
North    Carolina.    Alleged    violations    under 
Sections    62-121.23    and    62-121.27,    General 
Statutes  (a)  and  (e). 


ORDER  DISMISSING 

ORDER 

TO  SHOW  CAUSE 


WHEREAS,  on  May  9,  1950,  a  show  cause  order  was  issued,  return- 
able at  2:00  o'clock  p.m.  on  May  30,  1950,  against  the  above  applicants; 
and  WHEREAS,  since  said  time  Mount  Olive  Motor  Lines,  Inc.  has  been 
sold  to  Leon  T.  Ricks  and  Vernon  G.  Ricks,  d/b/a  Rick's  Motor  Lines, 
Selma,  N.  C. 

IT  IS,  THEREFORE,  ORDERED  that  the  show  cause  order  issued 
and  referred  to  in  the  foregoing  paragraph  be,,  and  the  same  is  hereby 
dismissed. 


By  Order  of  the  Commission. 
This  the  13th  day  of  June,  1950. 


Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-373 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Operating    Rights    of   Paul    J.    Dunn,    d/b/a     : 

Paul's    Transfer,    Kinston,    North    Carolina     : 


ORDER 


HEARD  IN:  Raleigh,  North  Carolina,  on  February  6,  1950 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES:      Jesse    A.    Jones,    Attorney    at    Law,    Kinston,    North 
Carolina,  for  Applicant,  Paul  J.  Dunn 

HUNTER,  COMMISSIONER.  This  is  a  proceeding  in  which  Paul  J. 
Dunn,  d/b/a  Paul's  Transfer,  of  Kinston,  North  Carolina,  was  directed 
to  show  cause  why  his  temporary  authority  to  operate  as  a  common 
carrier  of  property  by  motor  vehicle  should  not  be  cancelled,  (1)  for 
failure  to  limit  his  operations  to  the  territory  described  in  said  tem- 
porary authority,  and,  (2)  for  failure  to  comply  with  the  rates  and 
charges  set  out  in  his  published  tariff.  Said  temporary  authority  author- 
izes operations  as  follows: 

1.  Transportation  of  fertilizer  from  Kinston  to  all  points  and 
places  within  the  counties  of  Lenoir,  Duplin,  Jones,  Onslow, 
and  Wayne. 

2.  Transportation  of  clay  and  concrete  products  from  Kinston  to 
all  points  and  places  in  the  counties  of  Duplin,  Sampson,  Car- 
teret, Jones,  Lenoir,  Pitt,  Wayne,  Onslow,  Craven,  and  Wilson. 

3.  Transportation  of  general  commodities,  except  those  requiring 
special  equipment,  from  Wilmington  to  points  and  places  within 
a  radius  of  50  miles  of  Kinston. 

Upon  the  call  of  this  cause  for  hearing,  counsel  for  Mr.  Dunn  states 
that  he,  Mr.  Dunn,  had  not  limited  his  operations  to  the  terrirtory  de- 
scribed in  his  temporary  authority,  and  had  not  complied  with  his  pub- 
lished tariff,  but  that  such  failure  was  without  any  intention  to  violate  the 
laws  of  the  State  of  North  Carolina,  the  regulations  of  the  Commission, 
or  the  provisions  in  said  temporary  authority,  but,  on  the  contrary, 
through  a  want  of  understanding  as  to  the  nature  and  scope  of  his  au- 
thorized operations  and  the  tariff  applying  to  the  commodities  trans- 
ported. 

Mr.  Dunn  substantiated  the  statement  made  by  his  counsel,  and 
freely  admitted  under  oath  that  he  had  not  limited  his  operations  in  the 
transportation  of  general  commodities  to  the  points  and  places  within 
a  radius  of  50  miles  of  Kinston,  for  the  reason  that  he  had  been  errone- 
ously advised  and  believed  that  said  radius  of  50  miles  did  not  apply 
to  truckload  shipments.  He  testified  that  many  shipments  of  commodi- 
ties other  than  those  set  out  in  paragraphs  one  and  two  of  his  tem- 
porary authority  were  moved  by  him  to  and  from  points  outside  of  said 
area  described  in  paragraph  three  of  his  temporary  authority.    He  testi- 
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fied  that  the  principal  item  hauled  from  points  outside  of  said  area  wa. 
a  large  quantity  of  tobacco  in  hogiheads  from  Charlotte  to  Kinston.  He 
further  testified  that  said  tobacco  was  hauled  from  Charlotte  to  Kinston 
for  L.  B.  Jenkins  Tobacco  Company,  of  Kinston,  and  that  one  Forest 
Orr,  an  agent  of  said  tobacco  company,  advised  him  that  $4.00  per  hogs- 
head was  the  proper  charge  for  said  service. 

As  to  this  movement  of  tobacco,  it  appears  that  Mr.  Dunn  hauled 
383  hogsheads  of  tobacco  from  Charlotte  to  Kin-ton.  for  L.  B.  Jenkin  ■■ 
Tobacco  Company  during  September  and  October,  1949,  at  $4.00  per 
hogshead,  the  weight  of  which  averaged  something  above  1,000  pound.s 
per  hogshead.  It  further  appears  that  Mr.  Dunn  is  a  party  to  a  well- 
known  tobacco  tariff  in  which  the  rate  for  transportation  of  tobacco  in 
hogsheads,  from  Charlotte  to  Kinston,  is  fifty-three  cents  per  100  pounds. 
The  amount  paid  Mr.  Dunn  by  L.  B.  Jenkins  Tobacco  Company  for  the 
transportation  of  said  lot  of  tobacco  at  $4.00  per  hogshead  amounted  to 
$1,532.00,  and  the  only  authorized  and  lawful  rate  of  fifty-three  cents 
per  100  pounds  would  have  amounted  to  $2,029.90  at  1,000  nounds  per 
hogshead.  It  is  clear  from  the  testimony  that  L.  B.  Jenkins  Tobacco 
Company  paid,  and  Mr.  Dunn  accepted,  approximately  $500.00  less  than 
the  lawful  rate,  depending  upon  the  exact  weight  of  the  tobacco  moved, 
the  rate  being  fifty-three  cents  per  100  pounds,  no  more  and  no  less.  The 
following  provisions  of  the  Statute?  of  North  Carolina  apply  to  this  case 
and  all  similar  cases: 

"G.  S.  62-121.29  (4).  That  no  common  carrier  by  motor  vehicle  shall 
charge  or  demand  or  collect  or  receive  a  greater  or  less  or  different 
compensation  for  the  transportation  of  property  in  intrastate  commerce 
or  for  any  service  in  connection  therewith  between  points  enumerated 
in  such  tariff  than  the  rates,  and  charges,  specified  in  the  tariffs  in  effect 
at  the  time;  and  no  such  carrier  shall  refund  or  remit  in  any  manner 
or  by  any  device,  directly  or  indirectly,  or  through  any  agent  or  other- 
wise, any  portion  of  the  rates  or  charges  so  specified,  or  to  extend  to 
any  person  any  privilege  or  facilities  for  transportation  of  property  in 
intrastate  commerce  except  such  as  are  specified  in  its  tariffs." 

The  following  provision  of  the  Statute  applies  to  both  carriers  and 
shippers: 

"G.  S.  62-121.34  (3).  That  any  person,  whether  carrier,  shipper, 
consignee,  or  any  officer,  employee,  agent,  or  representative  thereof,  who 
shall  knowingly  offer,  grant,  or  give  or  solicit,  accept,  or  receive  any 
rebate,  concession,  or  discrimination  in  violation  of  any  provision  of 
this  Act,  or  who  by  means  of  any  false  statement  or  representation,  or 
by  the  use  of  any  false  or  fictitious  bill,  bill  of  lading,  receipt,  voucher, 
roll,  account,  claim,  certificate,  affidavit,  deposition,  lease,  or  bill  of 
sale,  or  by  any  other  means  or  device,  shall  knowingly  and  willfully 
assist,  suffer  or  permit  any  person  or  persons,  natural  or  artificial,  to 
obtain  transportation  of  property  subject  to  this  Act  for  less  than  the 
applicable  rate,  or  charge,  or  who  shall  knowingly  and  willfully  by  any 
such  means  or  otherwise  fraudulently  seek  to  evade  or  defeat  regula- 
tions as  in  this  Act  provided  for  motor  carriers,  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  be  fined  not  more  than 
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$500  for  the  first  offense  and  not  more  than  $2,000  for  any  subsequent 
offense." 

L.  B.  Jenkins  Tobacco  Company  was  not  before  the  Commission  in 
this  cause,  and  the  Hearing  Commissioner  makes  no  findings  as  to  it 
in  this  proceeding. 

Mr.  Dunn  appears  to  have  acted  in  good  faith  but  upon  information 
that  was  erroneous.  He  should  certainly  understand  now  that  his  oper- 
ating rights  in  the  transportation  of  general  commodities  are  limited 
to  the  territory  specifically  set  out  in  his  temporary  authority,  and  that 
such  limits  apply  to  both  truckload  movements  and  movements  in  less 
than  truckload  quantities.  He  should  also  now  understand  that  he  is  a 
party  to  a  tariff  which  binds  him  and  shippers  alike,  and  that  it  is  un- 
lawful to  charge  or  collect  either  more  or  less  than  the  rates  set  out  in 
said  tariff.  With  this  information,  it  is  believed  that  justice  will  be  done 
in  this  case  insofar  as  Mr.  Dunn  is  concerned  by  calling  his  attention  to 
the  provision  of  the  Statutes  above  set  out,  with  the  warning  that  the 
provisions  of  the  law  must  be  complied  with. 

IT  IS,  THEREORE,  ORDERED: 

That  further  action  in  this  case  be  deferred,  and  that  a  copy  of  the 
findings  and  order  herein  be  mailed  to  Mr.  Paul  J.  Dunn,  and  a  copy 
thereof  mailed  to  L.  B.  Jenkins  Tobacco  Company. 

Issued  by  Order  of  the  Commission. 
This  22nd  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-374 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
W.  C.  &  J.  V.  Perry,  d/b/a  Perry's  Transfer 
Company,  445  N.  Wilmington  Street,  Raleigh, 
North    Carolina.    Alleged    violations    under 
Sections  62-121.23  and  62-121.27.  (a)  and  (e). 


ORDER 


WHEREAS,  on  June  22,  1949,  a  show  cause  order  was  issued,  return- 
able at  3:00  o'clock  p.m.  on  July  19,  1949,  and  WHEREAS,  the  required 
insurance  has  been  filed  with  the  Commission.  Said  filing  meets  all 
requirements  and  said  show  cause  order  should  be  dismissed  with  a 
warning  letter. 

IT  IS,  THEREFORE,  ORDERED  that  the  show  cause  order  issued 
and  referred  to  in  the  foregoing  paragraph  be,  and  the  same  is  hereby 
dismissed. 
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By  Order  of  the  Commission. 

This  the  12th  day  of  July,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-457 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

J.  W.  Poole,  Route  2,  Kinston,  N.  C.  Alleged     : 

violations     under     Sections     62-121.23     and     :  ORDER 

62-121.27,    General    Statutes.  : 

WHEREAS,  on  May  6,  1949,  a  show  cause  order  was  issued,  return- 
able at  2:00  o'clock  p.m.  on  June  3,  1949,  for  failure  to  provide  and  keep 
in  force  security  for  the  protection  of  the  public;  and  WHEREAS,  said 
order  was  continued  until  2:00  o'clock  p.m.  on  June  20  and  to  June  28 
at  2:00  o'clock  p.m.;  and  WHEREAS,  on  June  21,  1949,  proper  insurance 
was  filed  with  the  Commission.  Said  filing  meets  all  requirements  and 
said  show  cause  order  should  be  dismissed  with  a  warning  letter. 

IT  IS,  THEREFORE,  ORDERED  that  the  show  cause  order  issued 
and  referred  to  in  the  foregoing  paragraph  be,  and  the  same  is  hereby 
dismissed. 

By  Order  of  the  Commission. 
This  the  22nd  day  of  June,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-464 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
J.    B.    Wiggins,    W.    B.    Royster,    and    G.    H. 
Royster,   d/b/a  R.   &   W.   Transfer,   Norlina 
Road,    Henderson,    North    Carolina.    Alleged     :  ORDER 

violations     under     Sections     62-121.23     and 
62-121.27,  General  Statutes. 

WHEREAS,  on  May  6,  1949,  a  show  cause  order  was  issued,  return- 
able at  11:00  o'clock  a.m.  on  June  6,  1949,  for  failure  to  provide  and 
keep  in  force  security  for  the  protection  of  the  public;  and  WHEREAS, 
same  was  continued  until  June  13,  1949,  at  11:00  o'clock  a.m.;  and 
WHEREAS,  on  June  10,  1949,  proper  insurance  was  filed  with  the  Com- 
mission. Said  filing  meets  all  requirements  and  said  show  cause  order 
should  be  dismissed  with  a  warning  letter. 
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IT  IS,  THEREFORE,  ORDERED  that  the  show  cause  order  issu-d 
and  referred  to  in  the  foregoing  paragraph  be,  and  the  same  is  hereby 
dismissed. 

By  Order  of  the  Commission. 
This  the  13th  day  of  June,  1949. 

Fred  C.  Hunter,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk    •      •:.. 

DOCKET  NO.  T-551 

BEFORE  THE  NORTH  CAROLINA 

UTIUTIES  COMMISSION 

In  the  Matter  of 

Drum  Wright  Satterfield,  R.  F.  D.  1,  Varina.     : 

North    Carolina.    Alleged    violations    under     :  ORDER 

Sections  62-121.23  and   121.27   (a)   and   (e).         : 

WHEREAS,  on  July  7,  1949,  a  show  cause  order  was  issued  return- 
able at  9:30  o'clock  a.m.  on  the  21st  day  of  July,  1949,  for  alleged  viola- 
tions of  General  Statutes  62-121.23  and  62-121.27  (a)  and  (e);  and 
WHEREAS,  on  July  19,  1949,  proper  insurance  was  filed  with  the  Com- 
mission. Said  filing  meets  all  requirements  and  said  show  cause  order 
should  be  dismissed  with  a  warning  letter. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  show  cause  order  issued  and  referred  to  in  the  foregoing 
paragraph  be,  and  the  same  is  hereby  dismissed. 

By  Order  of  the  Commission. 
This  the  20th  day  of  July,  1949. 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-570 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Ralph  B.  Shidal,  Bonview  Avenue,  Lincoln- 
ton,  North  Carolina.  Alleged  violations  under 
Sections    62-121.23     and    62-121.27,     General 
Statutes. 


ORDER 
TO  SHOW  CAUSE 


TO:  Ralph  B.  Shidal,  Bonview  Avenue,  Lincolnton,  N.  C. 
You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission,  on  Monday,  October  17,  1949,  at  three 
o'clock  p.m.,  to  answer  charges  of  alleged  violations  on  your  part  of 
General  Statutes,  Sections  62-121.23  and  62-121.27,  the  alleged  charge; 
being  "that  you  have  failed  to  provide  and  keep  in  force  at  all  times 
security  for  the  protection  of  the  public  ai  required  in  Section  62-121.23, 
General  Statutes." 
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IT  IS,  THEREFORE,  ORDERED,  that  Ralph  B.  Shidal,  be  and  he 
is  hereby,  required  to  appear  before  the  North  Carolina  Utilities  Com- 
mission in  the  hearing  room,  located  in  the  State  Library  Building, 
Raleigh,  North  Carolina,  at  3:00  o'clock  p.m.,  on  the  17th  day  of  Octo- 
ber, 1949,  to  show  cause,  if  any  he  has,  why  he  should  be  permitted 
to  continue  operations  under  Certificate  No.  C-465. 

By  Order  of  the  Commission. 

This  the  27th  day  of  September,  1949.  .■ 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-186,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Show  Cause  Order  directed  to  W.  R.  Hard-        .  -.  , 

barger,  d/b/a  Southern  Freight  Lines,  North     :  •    ORDER 

Wilkesboro,  North  Carolina  : 

HEARD  IN:  Raleigh,  North  Carolina,  on  September  6,  1949 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES:  r  .;:       .        ■ 

For  the  Applicant: 

J.  H.  Whicker,  Sr.,  Attorney  at  Law,  North  Wilkesboro,  N.  C. 

Arch  T.  Allen,  Attorney  at  Law,  Raleigh,  N.  C. 

HUNTER,  COMMISSIONER:  Upon  complaints  to  the  effect  that  the 
above  named  carrier  withholds  funds  collected  on  C.O.D.  shipments  for 
an  unreasonable  length  of  time,  the  Commission  caused  an  investigation 
to  be  made  by  its  inspectors,  from  which  it  appears  that  said  complaints 
were  well  founded,  and  that  said  carrier  commingles  funds  collected  on 
C.O.D.  shipments  with  other  funds  in  violation  of  the  Commission's  rules. 
Upon  this  information,  the  Commission  issued  an  order  dated  August 
15,  1949,  directing  said  W.  R.  Hardbarger,  d/b/a  Southern  Freight  Lines, 
to  appear  before  the  Commission  on  September  6,  1949,  and  show  cause, 
if  any,  why  his  operating  rights  as  a  common  carrier  should  not  be  can- 
celled for  failure  to  comply  with  the  Commission's  rules,  and  with  the 
law  (G.  S.  62-121.37),  with  respect  to  remittance  of  C.O.D.  collections  and 
the  commingling  of  such  funds  with  other  funds. 

The  respondent  appeared  at  said  hearing,  and  testified  that  prior  to 
the  investigation  above-referred  to  that  he  commingled  the  C.O.D.  col- 
lections with  other  funds;  that  at  least  one  C.O.D.  shipment  was  delivered 
in  February,  1949,  and  collection  made  in  the  sum  of  $454.08,  which  was 
not  remitted  to  the  party  entitled  thereto  until  July,  1949.  The  respond- 
ent explained  that  said  shipment  was  handled  by  one  of  his  employees, 
and  that  no  report  or  record  of  said  shipment  was  made,  and  that  said 
sum  of  $454.08  was  never  turned  over  to  the  respondent.    The  rojpondent 
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further  testified  that  the  information  heretofore  given  by  him  to  the  Com- 
mission, with  respect  to  said  shipment,  was  incorrect  and  misleadirig. 
The  respondent  further  testified  that  C.O.D.  funds  are  now  kept  in  a 
separate  bank  account,  and  remittances  made  promptly,  and  that  all 
C.O.D.  shipments  are  now  handled  in  strict  compliance  with  the  Com- 
mission's rules  and  regulations. 

Upon  the  testimony  offei^ed,  the  hearing  Commissioner  finds  that  the 
respondent  has  violated  the  rules  of  the  Commission  in  three  respects, 

(1)  by  failure  to  make  and  keep  records  of  his  transportation  business, 

(2)  by  commingling  C.O.D.  funds  with  his  own  funds,  and  (3)  by  using 
C.O.D.  funds  collected  as  his  own  personal  funds,  however,  the  hearing 
Commissioner  is  of  the  opinion  that  there  may  be  some  extenuating  cir- 
cumstances which  require  less  drastic  action  than  the  revocation  of  the 
respondent's  operating  rights  at  this  time. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  respondent  hereafter  comply  strictly  with  Rule  33  of  tlie 
Commission's  Rules  and  Regulations  issued  on  June  1,  1948,  with  respect 
to  the  handling  of  C.O.D.  shipments,  collections,  and  remittances. 

2.  That  the  respondent  shall  hereafter  file  with  the  Commission,  on 
or  before  the  fifth  day  of  each  calendar  month,  a  full  and  complete  re- 
port of  each  and  every  C.O.D.  shipment  handled  during  the  proceeding 
calendar  month,  which  report  shall  show  the  date  each  C.O.D.  shipment 
was  received,  the  name  of  the  consignor,  the  name  of  the  consignee,  date 
of  delivery,  date  of  remittance  and  the  amount,  which  report  shall  be  duly 
verified  under  oath. 

3.  That  the  respondent  shall  promptly  answer  in  writing  all  inquiries 
made  by  shippers  with  respect  to  any  C.O.D.  shipment  handled  by  him, 
and  shall  forthwith  mail  to  the  Commission  a  copy  of  each  such  answer. 

Issued  by  Order  of  the  Commission. 
This  19th  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-I12 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
A.  E.  Terrell,  808  Terrell  Street,  Greensboro, 
North    Carolina.    Alleged    violations    under 
Sections    62-121.23     and     62-121.27,     General 
Statutes. 

WHEREAS,  on  May  6th,  1949,  a  show  cause  order  was  issued,  return- 
able at  two  o'clock  p.m.,  June  6th,  1949,  for  failure  to  provide  and  keep 
in  force  security  for  the  protection  of  the  public:  and  WHEREAS  under 
date  May  11th,  1949,  A.  E.  Terrell  advised  the  Commission  that  he  had 
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ceased  operations  and  desired  surrendering  his  franchise  rights.  Order 
has  issued  as  of  this  date  cancelling  said  operating  rights,  and  the  show 
cause  order  issued  should  be  dismissed. 

IT  IS,  THEREFORE,  ORDERED  that  the  show  cause  order  issued 
and  referred  to  in  the  foregoing  paragraph  be,  and  the  same  is  hereby 
dismissed. 


By  Order  of  the  Commission. 
This  the  19th  day  of  May,  1949. 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 


Fred  C.  Hunter,  Commissioner 


DOCKET  NO.  T-261 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Bell    Swanner,   d/b/a   Washington   Transfer 
Company,  228  East  Second  Street,  Washing- 
ton,    North     Carolina.     Alleged     violations 
under  Section  62-121.23  and  62-121.27,  Gen- 
eral  Statutes. 


ORDER 


WHEREAS,  on  May  6th  1949,  a  show  cause  order  was  issued,  return- 
able at  two-thirty  o'clock  p.m.,  May  27th,  1949,  for  failure  to  provide  and 
keep  in  force  security  for  the  protection  of  the  public;  and  WHEREAS, 
on  May  18th,  1949,  proper  insurance  has  been  filed  with  the  Commission. 
Said  filing  meets  all  requirements  and  said  show  cause  order  should  be 
dismissed  with  a  warning  letter. 

IT  IS,  THEREFORE,  ORDERED  that  the  show  cause  order  issued 
and  referred  to  in  the  foregoing  paragraph  be,  and  the  same  is  hereby 
dismissed. 


By  Order  of  the  Commission. 
This  the  18th  day  of  May  1949. 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 


Fred  C.   Hunter.   Commissioner 


DOCKET  NO.  T-604 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
J.    R.   Yarbrough,   Route    1,   Winston-Salem, 
North    Carolina.    Alleged    violations    under 
Sections  62-121.23  and   121.27   (a)   and  (e). 


ORDER 


WHEREAS,  on  June  8,  1949,  a  show  cause  order  was  issued  returnable 
at  11:00  o'clock  a.m.,  June  29,  1949,  for   (1)   Failure  to  keep  on  file  with 
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the  Commission  insurance  required  by  law  and  by  rules  of  the  Commis- 
sion, (2)  Failure  to  operate  as  required  by  law  or  for  suspension  of 
authorized  operations  for  a  period  of  thirty  days  without  consent  of  the 
Commission;  and  WHEREAS,  on  June  29,  1949,  proper  insurance  was  filed 
with  the  Commission.  Said  filing  meets  all  requirements  and  said  show 
cause  order  should  be  dismissed  with  a  warning  letter. 

IT  IS,  THEREFORE,  ORDERED  that  the  show  cause  order  issued 
and  referred  to  in  the  foregoing  paragraph  be,  and  the  same  is  hereby 
dismissed. 

By  Order  of  the  Commission. 
This  the  29th  day  of  June,  1949. 

Myrtha  Fleming,  Chief  Clerk 


EXCEPTIONS  OVERRULED 
DOCKET  NO.  T-327 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motor  Carrier  application  of  J.  R.,  V.  E.,  J.  E., 
D.  P.  and  D.  L.  Ayscue,  d/b/a  Ayscue  Truck 
Line,   South   Main   Street,   Louisburg,   North 
Carolina. 


ORDER 
OVERRULING 
EXCEPTIONS 


In  apt  time,  Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/.i 
Helms  Motor  Express  and  Miller  Motor  Express,  protestants,  joined  in 
exceptions  as  appear  of  record  to  the  findings  and  order  made  in  this 
cause  dated  the  1st  day  of  February,  1950.  The  Commission  has  given 
consideration  to  each  of  said  exceptions  and  to  the  petition  filed,  heard 
and  decided.  Upon  such  consideration,  the  Commission  is  of  the  opinion 
that  the  evidence  offered  at  said  hearing  was  sufficient  to  warrant  the 
findings  and  order  to  which  exceptions  are  directed. 

IT  IS,  THEREFORE,  ORDERED,  that  said  exceptions  and  each  of 
them,  be,  and  the  same  are  hereby  overruled,  and  the  findings  and 
order  made  in  this  cause,  dated  February  1,  1950,  are  hereby  made  the 
findings  and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  13th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-404 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Barnes    Truck    Line,    Inc.,    Herring    Avenue,     :  r^Tr-irTj-DTTT  tmo 

Wilson,   North   Carolina.  :  EXCEPTIONS 

In  apt  time,  Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a 
Helms  Motor  Express  and  Miller  Motor  Express,  protestants,  joined  in 
exceptions,  as  appear  of  record,  to  the  findings  and  order  made  in  this 
cause,  dated  the  17th  day  of  April,  1950.  The  Commission  has  given  con- 
sideration to  each  of  said  exceptions  and  to  the  petition  filed,  heard  and 
decided.  Upon  such  consideration,  the  Commission  is  of  the  opinion  that 
the  evidence  offered  at  said  hearing  was  sufficient  to  warrant  the  find- 
ings and  order  to  which  exceptions  are  directed. 

IT  IS,  THEREFORE,  ORDERED,  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  April  17,  1950,  are  hereby  made  the  findings 
and  order  of  the  Commission. 
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Issued  by  Order  of  the  Commission. 
This  the  12th  day  of  May,  1950. 


NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-273 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Billings    Transfer    Corporation,    Inc.,    West 
First    Avenue,    Lexington,    North    Carolina, 
for   Grandfather   rights   under   Section   7   of 
the  1947  Truck  Act. 


ORDER 
OVERRULING 
EXCEPTIONS 


This  cause  now  coming  before  the  Commisison  upon  exceptions 
filed  by  Billings  Transfer  Corporation,  Inc.  to  temporary  authority 
issued  by  the  Commission  in  Docket  No.  T-273. 

Upon  examining  the  above  exceptions  and  data  in  support  thereof  it 
appears  that  the  evidence  furnished  is  insufficient  to  justify  the  issuance 
of  additional  temporary  authority. 

Upon  consideration  of  said  exceptions  and  each  of  them  finding  the 
same  to  be  without  merit  in  law  or  fact,  said  exceptions  are  hereby 
overruled. 

Issued  by  Order  of  the  Commission. 
This  the  24th  day  of  January,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  T-137 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motor    carrier    application    of    C.    L.    Britt, 
d/b/a    Britt    Transportation    Company,    515 
Edgecombe  Street,  Rocky  Mount,  N.  C. 


ORDER 
OVERRULING 
EXCEPTIONS 


In  apt  time,  Fredrickson  Motor  Express  Corporation,  Helms  Motor 
Express  and  Miller  Motor  Express,  protestants,  joined  in  exceptions,  as 
appear  of  record,  to  the  findings  and  order  made  in  this  cause,  dated 
the  24th  day  of  August,  1949.  The  Commission  has  given  consideration 
to  each  of  said  exceptions  and  to  Section  7  of  the  North  Carolina  Truck 
Act  under  which  the  instant  application  was  filed,  heard  and  decided. 
Upon  such  consideration  the  Commission  is  of  opinion  that  the  evidence 
offered  at  said  hearing  was  competent  under  the  express  provisions  of 
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said  Section  7  (3)  and  was  sufficient  to  warrant  the  findings  and  order 
to  which  exceptions  are  directed,  particularly  in  view  of  fact  that 
protestants  offered  no  testimony  to  the  contrary. 

IT  IS,  THEREFORE,  ORDERED  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby,  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  the  24th  day  of  August,  1949,  are  hereby  made 
the  findings  and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  22nd  day  of  September,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-226 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Motor   carrier   application   of   Burton   Lmes,  OVERRULING 

Inc.,   577   S.   Scales  Street,  Reidsville,  N.   C.     :  EXCEPTIONS 

In  apt  time,  Fredrickson  Motor  Express  Corporation,  Helms  Motor 
Express  and  Miller  Motor  Express,  protestants,  joined  in  exceptions,  as 
appear  of  record,  to  the  findings  and  order  made  in  this  cause,  dated 
the  20th  day  of  August,  1949.  The  Commisison  has  given  consideration 
to  each  of  said  exceptions  and  to  Section  7  of  the  North  Carolina  Truck 
Act  under  which  the  instant  application  was  filed,  heard  and  decided. 
Upon  such  consideration  the  Commission  is  of  opinion  that  the  evidence 
offered  at  said  hearing  was  competent  under  the  express  provisions  of 
said  Section  7  (3)  and  was  sufficient  to  warrant  the  findings  and  order 
to  which  exceptions  are  directed,  particularly  in  view  of  fact  that  protes- 
tants offered   no   testimony   to   the   contrary. 

IT  IS,  THEREFORE,  ORDERED  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby,  overruled,  and  the  findings  and 
order  made  in  this  cause,  dated  the  20th  day  of  August,  1949,  are  hereby 
made  the  findings  and   order  of  the   Commission. 

Issued  by  Order  of  the  Commission. 
This  1st  day  of  September,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-699 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Application  of  F.  E.  Davis,  1611  Park  Drive,     :  OVERRULING 

Raleigh,  North  Carolina.  EXCEPTIONS 

BY  THE  COMMISSION.  This  cause  now  comes  before  the  Commission 
upon  exceptions  to  the  report  and  recommended  order  made  in  this  cause 
on  November  18,  1949.  Said  exceptions  relate  particularly  to  the  granting 
of  authority  by  the  Hearing  Examiner  for  the  transportation  of  motion 
picture  films.  The  Commission  issued  Rules  and  Regulations  for  the  Ad- 
ministration and  Enforcement  of  the  1947  Truck  Act  effective  from  and 
after  June  1,  1948.  Rule  10,  Group  21,  sets  forth  motion  picture  film  and 
special  service,  with  the  definition  describing  the  group  in  detail.  The 
service  to  be  performed  by  applicant,  F.  E.  Davis,  comes  within  Group 
21  of  said  Rule  10.  The  Commisison  finds  that  the  protestant  filed  excep- 
tions as  appear  of  record  to  the  findings  and  order  made  in  this  cause  on 
November  18,  1949.  The  Commission  has  given  consideration  to  each  of 
said  exceptions  and  to  the  petition  filed,  heard  and  decided.  Upon  such 
consideration,  the  Commission  is  of  the  opinion  that  the  evidence  offered 
at  said  hearing  was  sufficient  to  warrant  the  findings  and  order  to  which 
exceptions  are  taken. 

IT  IS,  THEREFORE,  ORDERED,  that  said  exceptions  and  each  of 
them  be,  and  the  same  are  hereby  overruled  and  the  findings  and  order 
made  in  this  cause  dated  November  18,  1949,  are  hereby  made  the  find- 
ings  and   order   of  the   Commission. 

Issued  by  Order  of  the  Commission. 
This  the  5th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-27 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

.       .  „,      ,  ORDER 

Motor      Carrier     application      of     Woodrow     :  OVERRULING 

Everett,  Washington,  N.   C.  :  EXCEPTIONS 

In  apt  time.  Miller  Motor  Express  and  Mrs.  Mabel  D.  Burton,  d/b/a 
Helms  Motor  Express,  protestants,  joined  in  exceptions,  as  appear  of 
record,  to  the  findings  and  order  made  in  this  cause,  dated  the  28th  day 
of  October,  1949.  The  Commission  has  given  consideration  to  each  of  said 
exceptions  and  to  the  petition  filed,  heard  and  decided.  Upon  such  con- 
sideration, the  Commission  is  of  the  opinion  that  the  evidence  offered  at 
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said  hearing  was  sufficient  to  warrant  the  findings  and  order  to  which 
exceptions  are  directed. 

IT  IS,  THEREFORE,  ORDERED,  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  Octobei-  28,  1949,  are  hereby  made  the  find- 
ings and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  16th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-138 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motor    Carrier    application    of    John    Henry     :  ORDER 

Everett    and    Charles     Oris    Everett,  d/b/a     :  OVERRULING 

Everett  Motor  Line,  Conetoe,  North  Carolina.  EXCEPTIONS 

In  apt  time,  applicant  filed  exceptions  as  appear  of  record  to  the 
findings  and  order  made  in  this  cause  dated  November  28,  1949.  The 
Commission  has  given  consideration  to  each  of  said  exceptions  and  to 
the  petition  filed,  heard  and  decided.  Upon  such  consideration,  the  Com- 
mission is  of  the  opinion  that  the  evidence  offered  at  said  hearing  was 
sufficient  to  warrant  the  findings  and  order  to  which  exceptions  are 
directed. 

IT  IS,  THEREFORE,  ORDERED  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  November  28,  1949,  are  hereby  made  the 
findings  and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  20th  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-98 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Motor    Carrier    application    of    Coy    Flippin,     :  ^ 

P.  O.  Box  32,  Pilot  Mountain,  North  Carolina.     :  .^ 

In  apt  time,  Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton, 
d/b/a    Helms    Motor   Express    and    Miller   Motor    Express,    protestants. 
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joined  in  exceptions  as  appear  of  record  to  the  findings  and  order  made 
in  this  cause  dated  the  15th  day  of  November,  1949.  The  Commisison 
has  given  consideration  to  each  of  said  exceptions  and  to  the  petition 
filed,  heard  and  decided.  Upon  such  consideration,  the  Commisison  is  of 
the  opinion  that  the  evidence  offered  at  said  hearing  was  sufficient  to 
warrant  the  findings  and  order  to  which  exceptions  are  directed. 

IT  IS,  THEREFORE,  ORDERED  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  November  15,  1949,  are  hereby  made  the  find- 
ings and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  6th  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-168 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motor   carrier   application   of   J.   L.   Gaskey,     :  ORDER 

d/b/a  Gaskey  Transfer  Company,  Salisbury,     :  OVERRULING 

North  Carolina  :  EXCEPTIONS 

In  apt  time,  Fredrickson  Motor  Express  Corporation,  Helms  Motor 
Express  and  Miller  Motor  Express,  protestants,  joined  in  exceptions,  as 
appear  of  record,  to  the  findings  and  order  made  in  this  cause,  dated  the 
13th  day  of  May,  1949.  The  Commisison  has  given  consideration  to  each 
of  said  exceptions  and  to  Section  7  of  the  North  Carolina  Truck  Act 
under  which  the  instant  application  was  filed,  heard  and  decided.  Upon 
such  consideration  the  Commisison  is  of  opinion  that  the  evidence  offered 
at  said  hearing  was  competent  under  the  express  provisions  of  said 
Section  7  (3)  and  was  sufficient  to  warrant  the  findings  and  order  to 
which  exceptions  are  directed,  particularly  in  view  of  fact  that  protes- 
tants offered  no  testimony  to  the  contrary. 

IT  IS,  THEREFORE,  ORDERED  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby,  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  the  13th  day  of  May,  1949,  are  hereby  made 
the  findings  and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  13th  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-557,  SUB   1 

BEFORE  THE  NORTH  CAROLINA  '  '     ' 

UTILITIES  COMMISSION 
In  the  Matter  of 

ORDER 
Motor  carrier  application  of  Sam  T.  Gresh-     :  OVERRULING 

am,  Jr.,  Box  55,  Wilmington,  North  Carolina.  FXCEPTTONS 

In  apt  time,  Maybelle  Transport  Company,  Inc.,  Greene  Transport 
Service,  Inc.,  H  &  L  Transportation  Company  and  F.  T.  Loftin,  protes- 
tants,  joined  in  exceptions,  as  appear  of  record,  to  the  findings  and  order 
made  in  this  cause,  dated  the  8th  day  of  October,  1949.  The  Commission 
has  given  consideration  to  each  of  said  exceptions,  and  to  the  petition 
filed,  heard  and  decided.  Upon  such  consideration,  the  Commission  is 
of  the  opinion  that  the  evidence  offered  at  said  hearing  was  sufficient 
to  warrant  the  findings  and  order  to  which  exceptions  are  directed. 

IT  IS,  THEREFORE,  ORDERED  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  October  8,  1949,  are  hereby  made  the  findings 
and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  2nd  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-352 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Alton  E.  Grimes,  Robersonville,  North  Caro-     :  OVERRULING 

^^^^-  EXCEPTIONS 

In  apt  time,  The  Transport  Corporation,  Vance  Trucking  Company 
and  Forbes  Transfer  Company,  protestants,  joined  in  exceptions,  as 
appear  of  record,  to  the  findings  and  order  made  in  this  cause,  dated 
the  17th  day  of  April,  1950.  The  Commission  has  given  consideration  to 
each  of  said  exceptions  and  to  the  petition  filed,  heard  and  decided. 
Upon  such  consideration,  the  Commission  is  of  the  opinion  that  the  evi- 
dence offered  at  said  hearing  was  sufficient  to  warrant  the  findings  and 
order  to  which  exceptions  are  directed. 

IT  IS,  THEREFORE,  ORDERED,  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  April  17,  1950,  are  hereby  made  the  findings 
and  order  of  the  Commission. 
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Issued  by  Order  of  the  Commission. 
This  the  12th  day  of  May,  1950. 


NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  T-I39 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motor   carrier  application  of  W.   T.   Howell, 
Jr.  and  C.  C.  Lemonds,  d/b/a  H  &  L  Trans- 
portation,   Greensboro,    North    Carolina. 


ORDER 
OVERRULING 
EXCEPTIONS 


In  apt  time,  counsel  for  Reliable  Transport,  Inc.,  Southern  Oil  Trans- 
portation Company,  Terminal  City  Oil  Company,  Star  Oil  Company, 
Eastern  Oil  Company  and  Hinson  Transpoi't  Company,  protestants,  filed 
joint  exceptions,  as  appear  of  record,  to  the  findings  and  order  made  in 
this  cause,  dated  May  19,  1949.  The  Commission  has  given  consideration 
to  each  of  said  exceptions  and  to  Section  7  of  the  North  Carolina  Truck 
Act  under  which  the  instant  application  was  filed,  heard  and  decided. 
Upon  such  consideration  the  Commission  is  of  opinion  that  the  evidence 
offered  at  said  hearing  was  competent  under  the  express  provisions  of 
said  Section  7  (3)  and  was  sufficient  to  warrant  the  findings  and  order 
to  which  exceptions  are  directed,  particularly  in  view  of  fact  that 
protestants   offered    no   testimony    to   the    contrary. 

IT  IS,  THEREFORE,  ORDERED  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby,  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  the  19th  day  of  May,  1949,  are  hereby  made 

the  findings  and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  13th  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Fred  C.   Hunter,  Cornviissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-251  ^^  - 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Motor   Carrier  Application   of  C.   F.   Hearn,     :  OVERRULING 

New  Hill,  North  Carolina.  EXCEPTIONS 

BY  THE  COMMISSION.  This  cause  now  comes  before  the  Commission 
upon  exceptions  to  the  report  and  recommended  order  made  in  this  cause 
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on  January  24,  1950.  Said  exceptions  relate  particularly  to  the  failure  of 
the  Hearing  Commisisoner  to  include  in  the  operating  authority  of  said 
applicant  the  right  to  transport  property  to  and  from  all  points  and  places 
within  a  radius  of  one  hundred  (100)  miles  of  New  Hill.  Upon  considera- 
tion of  the  evidence,  including  reports  of  operations  of  the  applicant 
during  the  year  1946,  the  Commission  finds  no  evidence  which  in  any 
manner  supports  the  applicant's  exceptions.  It  does  not  appear  from  the 
record  in  this  cause  that  said  applicant  at  any  time  in  the  past  trans- 
ported property  to  and  from  points  within  a  radius  of  one  hundred  (100) 
miles  of  New  Hill.  It  appears,  on  the  contrary,  that  said  applicant's  opera- 
tions have  been  limited  as  set  out  in  the  Hearing  Commisisoner's  report 
and  recommended  order. 

For  the  reasons  stated,  said  exceptions  are  hereby  overruled. 

Issued  by  Order  of  the  Commission. 
This  15th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Ch'ef  Clerk 

DOCKET  NO.  T-293 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Claude  S.  Henry,  d/b/a  C.  S.  Henry  Trans-     :  ORDER 

fer,  915  Cokey  Street,  Rocky  Mount,  North     :  OVERRULING 

Carolina.  EXCEPTIONS 

In  apt  time,  Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a 
Helms  Motor  Express  and  Miller  Motor  Express,  protestants,  joined  in 
exceptions,  as  appear  of  record,  to  the  findings  and  order  made  in  this 
cause,  dated  the  18th  day  of  April,  1950.  The  Commission  has  given  con- 
sideration to  each  of  said  exceptions  and  to  the  petition  filed,  heard  and 
decided.  Upon  such  consideration,  the  Commission  is  of  the  opinion  that 
the  evidence  offered  at  said  hearing  was  sufficient  to  warrant  the  finding.-; 
and  order  to  which  exceptions  are  directed. 

IT  IS,  THEREFORE,  ORDERED  that  said  exceptions,  and  each  of 
them,  be,  and  the  .same  are  hereby  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  April  18,  1950,  are  hereby  made  the  findings 
and  order  of  the  Commission.  ... 

Issued  by  Order  of  the  Commission. 
This  the  12th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiei  Clerk 
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DOCKET  NO.  T-141 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motor  carrier  application  of  Hoffler  &  Boney 
Transfer     Company,     Inc.,   Wallace,     North 
Carolina. 


ORDER 
OVERRULING 
EXCEPTIONS 


In  apt  time,  Fredrickson  Motor  Express  Corporation,  Helms  Motor 
Express  and  Miller  Motor  Express,  potestants,  joined  in  exceptions,  as 
appear  of  record,  to  the  findings  and  order  made  in  this  cause,  dated  the 
13th  day  of  May,  1949.  The  Commission  has  given  consideration  to  each 
of  said  exceptions  and  to  Section  7  of  the  North  Carolina  Truck  Act  un- 
der which  the  instant  application  was  filed,  heard  and  decided.  Upon 
such  consideration  the  Commission  is  of  opinion  that  the  evidence  offered 
at  said  hearing  was  competent  under  the  express  provisions  of  said  Sec- 
tion 7  (3)  and  was  sufficient  to  warrant  the  findings  and  order  to  which 
exceptions  are  directed,  particularly  in  view  of  fact  that  protestants 
offered  no  testimony  to  the  contrary. 

IT  IS,  THEREFORE,  ORDERED  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  the  13th  day  of  May,  1949,  are  hereby  made 
the  findings  and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  13th  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-144 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Motor   Carrier   Application   of   C.   A.   Home,     :  OVERRULING 

Wilmington,  North  Carolina  :  EXCEPTIONS 

Reliable  Transport,  Inc.,  Southern  Oil  Transportation  Company,  Term- 
inal City  Oil  Company,  Star  Oil  Companj%  Eastern  Oil  Transport,  and 
Hinson  Transport  Company,  protestants  to  the  application  in  the  above 
matter,  now  file  exceptions  to  the  findings  and  order  of  the  hearing  Com- 
missioners on  the  following  grounds: 

1.  Exception  is  taken  to  the  statement  that  "said  applicant  has 
consistently  operated  over  the  greater  part  of  the  State  in  the 
transportation  of  petroleum  products,  and  that  the  application 
and  the  oral  te3timony  well  justify  state- wide  operating  au- 
thority." 
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2.  Exception  is  taken  to  the  findings  and  conclusions  in  Paragraph 
3,  on  page  2,   of  the  Findings  of  the  Commission. 

3.  The  Commission  erred  overruling  the  motion  for  dismissal  made 
by  the  protestants.  , 

Upon  consideration  of  said  exceptions,  the  Commijsion  is  of  the  opin- 
ion that  the  same  are  not  well  founded  in  fact  or  in  law.  The  applica- 
tion is  in  evidence  in  this  case  as  provided  by  Section  7  (3),  and  said 
application  shows  that  the  applicant  was  engaged  in  the  transportation 
of  petroleum  products  on  January  1,  1947.  In  compliance  with  Section  7 
(2-b),  the  applicant  exhibited  a  report  of  his  operations  for  the  calendar 
months  of  July  and  December  1946.  Said  report  shows  that  during  said 
months  the  applicant  transported  appproximately  800,000  gallons  of  pe- 
troleum products  to  points  in  forty-two  counties,  from  Pasquotank  and 
Tyrrell  in  the  east  to  Buncombe  County  in  the  west,  and  from  Columbus 
County  in  the  south  to  counties  along  the  Virginia  line  on  the  north.  This 
report  was  offered  in  evidence  as  being  representative  of  the  nature  and 
scope  of  the  applicant's  operations  subsequent  to  January  1,  1947.  Upon 
consideration  of  this  evidence  and  the  oral  testimony  offered  by  the  ap- 
plicant, and  upon  consideration  of  the  highly  specialized  nature  of  the 
petroleum  transportation  business,  the  Commission  is  of  the  opinion  that 
the  hearing  Commissioners  were  well  justified  in  granting  the  applicant 
state-wide  authority  for  the  transportation  of  petroleum  products  in 
bulk  in  tank  trucks,  and  the  Commission  is  of  the  opinion  and  finds  from 
the  testimony  in  this  case  that  the  applicant  was  so  operating  on  Janu- 
ary 1,  1947,  and  has  continued  to  so  operate  since  that  time. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  exceptions  filed  in  this  cause  be,  and  the  same  are, 
hereby  overruled. 

(2)  That  the  findings  and  order  made  by  the  hearing  Commission- 
ers, as  set  forth  in  the  findings  and  order  dated  May  28,  1949,  be,  and  the 
same  are,  hereby  confirmed,  adopted^  and  made  the  findings  and  order 
of  the  full  Commission.  ,  ...  ,,.,,.. 

Issued  by  Order  of  the  Commission. 
This  13th  day  of  July,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-7 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Motor    Carrier    application    of    S.    T.    Jones,     :  OVERRULING 

Route  3,  Rocky  Mount,  N.  C.  :  EXCEPTIONS 

In  apt  time,   Fredrickson   Motor   Express   Corporation,    Helms   Motor 
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Express  and  Miller  Motor  Express,  protestants,  joined  in  exceptions,  as 
appear  of  record,  to  the  findings  and  order  made  in  this  cause,  dated  the 
thirtieth  day  of  September,  1949.  The  Commission  has  given  considera- 
tion to  each  of  said  exceptions,  and  to  the  petition  filed,  heard  and  de- 
cided. Upon  such  consideration,  the  Commission  is  of  the  opinion  that 
the  evidence  offered  at  said  hearing  was  sufficient  to  warrant  the  findings 
and  order  to  which  exceptions  are  directed,  particularly  in  view  of  the 
fact  that  protestants  offered  me  testimony  to  the  contrary. 

IT  IS,  THEREFORE,  ORDERED  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  September  30,  1949,  are  hereby  made  the  find- 
ings and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  19th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerl: 

DOCKET  NO.  T-7,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition    for    approval    of   sale    of    operating 
rights  of  S.  T.  Jones,  Route  3,  Rocky  Mount, 
North    Carolina,    to    S.    B.    Smith,    Route    3, 
Rocky   Mount,   North  Carolina. 


ORDER 
OVERRULING 
EXCEPTIONS 


In  apt  time,  Fredrickson  Motor  Express  Corporation,  Helms  Motor 
Express  and  Miller  Motor  Express,  protestants,  joined  in  exceptions,  as 
appear  of  record,  to  the  findings  and  order  made  in  this  cause,  dated  the 
thirtieth  day  of  September,  1949.  The  Commission  has  given  consideration 
to  each  of  said  exceptions,  and  to  the  petition  filed,  heard  and  decided. 
Upon  such  consideration,  the  Commission  is  of  the  opinion  that  the  evi- 
dence offered  at  said  hearing  was  sufficient  to  warrant  the  findings  and 
order  to  which  exceptions  are  directed,  particularly  in  view  of  the  fact 
that  protestants  offered  no  testimony  to  the  contrary. 

IT  IS,  THEREFORE,  ORDERED,  that  said  exceptions,  and  each  oi' 
them,  be,  and  the  same  are  hereby  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  September  30,  1949,  are  hereby  made  the  find- 
ings and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  19th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-146 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Application    of    J.    W.    Jones,    d/b/a    Jones  OVERRULING 

Transfer,  Fairmont,  North  Carolina.  :  EXCEPTIONS 

In  apt  time,  applicant  filed  exceptions  as  appear  of  record  to  the  find- 
ings and  order  made  in  this  cause  dated  December  22,  1949.  The  Com- 
mission has  given  consideration  to  each  of  said  exceptions  and  to  the 
petition  filed,  heard  and  decided.  Upon  such  consideration,  the  Commis- 
sion is  of  the  opinion  that  the  evidence  offered  at  said  hearing  was  suffi- 
cient to  warrant  the  findings  and  order  to  which  exceptions  are  directed. 

IT  IS,  THEREFORE,  ORDERED,  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  December  22,  1949,  are  hereby  made  the  find- 
ings and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  10th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-364 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Motor    Carrier    application    of    Keith    Motor     :  OVERRULING 

Lines,  Inc.,  Sanford,  North  Carolina.  :  FXCFPTIONS 

In  apt  time,  Fredrickson  Motor  Express  Corporation,  Helms  Motor 
Express  and  Miller  Motor  Express,  protestants,  joined  in  except'on',  as 
appear  of  record,  to  the  findings  and  order  made  in  this  cause,  dated  the 
third  day  of  October,  1949.  The  Commission  has  given  consideration  to 
each  of  said  exceptions,  and  to  the  petition  filed,  heard  and  decided.  Upon 
such  consideration,  the  Commission  is  of  the  opinion  that  the  evidence 
offered  at  said  hearing  was  sufficient  to  warrant  the  finding;  and  order 
to  which  exceptions  are  directed,  particularly  in  view  of  the  fact  that 
protestants  offered  no  testimony  to  the  contrary. 

IT  IS,  THEREFORE,  ORDERED,  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  October  3,  1949,  are  hereby  made  the  findings 
and  order  of  the  Commission. 
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Issued  by  Order  of  the  Commission. 
This  the  18th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-364 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 

OVERRULING 
Motor    Carrier    application    of    Keith    Motor     :  EXCEPTIONS 

Lines,   Inc.,   Sanford,   North  Carolina.  :  Qp  keITH 

MOTOR  LINES,  INC. 

In  apt  time,  Keith  Motor  Lines,  Inc.,  Applicant,  filed  exceptions  as 
appear  of  record  to  the  findings  and  order  made  in  this  cause  dated  the 
3rd  day  of  October,  1949.  The  Commission  has  given  consideration  to 
each  of  said  exceptions  and  to  the  petition  filed,  heard  and  decided. 
Upon  such  consideration,  the  Commission  is  of  the  opinion  that  the  evi- 
dence offered  at  said  hearing  was  sufficient  to  warrant  the  findings  and 
order  to  which  exceptions  are  directed. 

IT  IS,  THEREFORE,  ORDERED,  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby  overruled,  and  the  findings  and  order 
made  in  this  cause  dated  October  3,  1949,  are  hereby  made  the  findings 
and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  7th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-41 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motor  Carrier  application  of  Wade  L.  Thomp- 
son, d/b/a  Lenoir  Transfer  Company,  Lenoir, 
North  Carolina. 


ORDER 
OVERRULING 
EXCEPTIONS 


In  apt  time,  Fredrickson  Motor  Express,  protestant,  filed  exceptions 
as  appear  of  record  to  the  findings  and  order  made  in  this  cause  dated 
November  7,  1949.  The  Commission  has  given  consideration  to  each  of 
said  exceptions  and  to  the  petition  filed,  heard  and  decided.  Upon  such 
consideration,  the  Commission  is  of  the  opinion  that  the  evidence  offered 
at  said  hearing  was  sufficient  to  warrant  the  findings  and  order  to  which 
exceptions  are  directed. 
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IT  IS,  THEREFORE,  ORDERED,  that  said  exceptions,  and  each  ol 
them,  be,  and  the  same  are  hereby  overruled,  and  the  findings  and  order 
made  in  this  cause  dated  November  7,  1949,  are  hereby  made  the  find- 
ings and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  30th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-10 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Fred  W.  Lockridge,  d/b/a  Lockridge  Trans-   :  OVERRULING 

fer,  Kings  Mountain,  North  Carolina.  :  EXCEPTIONS 

In  apt  time,  applicant  filed  exceptions  as  appear  of  record  to  the 
findings  and  order  made  in  this  cause  dated  January  11,  1950.  The  Com- 
mission has  given  consideration  to  each  of  said  exceptions  and  to  the 
petition  filed,  heard  and  decided.  Upon  such  consideration,  the  Com- 
mission is  of  the  opinion  that  the  evidence  offered  at  said  hearing  was 
sufficient  to  w^arrant  the  findings  and  order  to  which  exceptions  are 
directed. 

IT  IS,  THEREFORE,  ORDERED,  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  January  11,  1950,  are  hereby  made  the  find- 
ings and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  31st  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-149 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motor  carrier  application  of  Maybelle  Trans- 
port Company,   Inc.,   Lexington,  North  Caro- 
lina 


ORDER 
OVERRULING 
EXCEPTIONS 


HUNTER,  COMMISSIONER.  The  above-named  applicant  filed  the 
following  exception  to  the  report  and  recommended  order  made  and 
entered  in  this  cause  by  the  Hearing  Commissioner,  Edward  H.  Mc- 
Mahan: 
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THAT  THE  HEARING  COMMISSIONER  ERRED  IN  FAILING 
TO  FIND  AS  A  MATTER  OF  LAW  THAT  MAYBELLE  TRANS- 
PORT COMPANY,  INC.,  IS  ENTITLED  TO  A  CERTIFICATE 
UNDER  SECTION  7  OF  THE  TRUCK  ACT  TO  OPERATE  TO 
ALL  DESTINATION  POINTS  IN  NORTH  CAROLINA. 

Oral  argument  having  been  waived  by  the  applicant,  the  foregoing 
exception  to  said  report  and  order  came  on  for  consideration,  and  was 
considered  by  the  Commission  at  its  weekly  conference  on  October  11, 
1949,  all  members  of  the  Commission  being  present  and  all  being  in 
agreement  that  said  exception  is  without  merit,  in  fact  or  in  law. 

The  record  in  this  case  clearly  shows  that  during  the  last  9  months 
of  1946,  the  applicant  did  not  transport  petroleum  products  to  any  point 
in  North  Carolina  other  than  Lexington.  During  the  entire  year  of  1946, 
it  transported  494  tank  truckloads  of  petroleum  products,  and  no  more. 
Of  this  amount,  474  loads  were  transported  to  Lexington.  The  remain- 
ing 20  loads,  all  of  which  were  transported  during  January,  February, 
and  March  of  1946,  were  delivered  at  10  different  points  as  follows:  Oak 
Grove,  4  loads;  Kinston,  North  Wilkesboro,  and  High  Point,  each  3  loads; 
Elkin,  2  loads;  Smithfield,  Greensboro,  Asheboro,  Sanford,  and  South- 
port,  each  1  load.  According  to  the  applicant's  own  testimony,  the  fore- 
going is  the  only  transportation  service  the  applicant  performed  during 
the  entire  year  of  1946,  from  which  it  will  be  observed  that  the  appli- 
cant served  only  11  points  in  the  entire  State  during  the  entire  year 
of  1946,  and  said  points  are  located  in  only  10  counties  out  of  the  100 
counties  in  the  State.  Upon  this  showing  from  the  applicant's  own 
testimony,  said  applicant  insists  that  the  Hearing  Commissioner  should 
have  found  as  a  matter  of  law  that  said  applicant  is  entitled  to  trans- 
port petroleum  products  to  all  points  throughout  the  State  of  North 
Carolina. 

Section  7  of  the  North  Carolina  Truck  Act,  (G.  S.  62-121.11),  does 
not  require  proof  of  public  convenience  and  necessity,  but  it  does  re- 
quire instead: 

"A  full  and  complete  report  of  the  operations  of  the  carrier 
or  its  predecessor  for  one  or  more  full  calendar  months  during  the 
year  1946  chosen  by  the  carrier  as  being  representative  of  the  na- 
ture, extent,  and  frequency  of  its  continuous  operations  from 
January  1st,  1947,  to  the  date  the  application  is  filed,  which  re- 
port for  the  month  or  months  covered  shall  give  the  date  of  each 
intrastate  shipment,  the  waybill  number,  or  other  identification 
number,  if  any,  the  point  of  origin,  point  of  destination,  a  general 
description  of  the  commodity  transported,  its  weight  and  the  trans- 
portation charges  received." 

It  will  be  noted  that  this  required  report  of  operation  is  referred 
to,  as  in  paragraph  (3)  of  said  Section  7,  in  defining  the  DUTIES  OF 
THE  COMMISSION,  which  directs  that  the  Commission  shall  issue  a 
certificate  to  such  carrier,  "but  only  to  the  extent  that  the  Commission 
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finds  from  the  application  that  the  operations  of  such  carrier  were  rea- 
sonably frequent  and  continuous  throughout  the  period  covered  by  the 
report  of  operations  filed  with  and  made  a  part  of  the  application.  .  .  ." 

Said  Section  7  is  a  so-called  grandfather  provision  of  the  Act,  and 
operating  rights  under  said  Section  are  clearly  based  upon  the  opera- 
tions of  the  carrier  in  1946.  The  Legislature  could  have  included  1945, 
and  prior  years,  but  it  did  not  do  so,  and  perhaps  for  the  reason  that 
1946  was  the  first  year  after  the  close  of  the  war  when  ex-servicemen 
could  have  an  equal  opportunity  with  others  in  availing  themselves  of 
the  provisions  of  the  grandfather  clause  of  said  Act;  but  whatever  the 
reason,  the  fact  is  operations  prior  to  1946  are  not  included  in  the  statute 
as  a  basis  for  grandfather  operating  rights. 

In  support  of  its  exception,  the  applicant  cites  Alton  Railroad  Co.,  v. 
United  States,  315  U.  S.  15,  in  which  the  Court  construes  the  grandfather 
clause  of  the  Federal  Motor  Carrier  Act,  but  the  applicant  fails  to  point 
out  the  wide  difference  between  the  grandfather  clause  in  the  Federal 
Act  and  the  grandfather  clause  in  the  North  Carolina  Truck  Act.  Para- 
graph (1)  of  Section  7  of  the  Truck  Act  is  copied  almost  verbatim  from 
Section  206  of  Part  II  of  the  Interstate  Commerce  Act,  but  paragraphs 
(2)  and  (3)  of  said  Section  7  of  the  Truck  Act  are  entirely  different  from 
anything  in  the  Federal  Act.  However,  under  both  Acts  and  under  the 
decision  above  cited,  something  more  is  required  of  the  applicant  for 
grandfather  rights  than  the  mere,  self-serving  declaration  of  holding 
out  to  serve  a  territory.  The  Court  stated  in  the  above  case  that  "a 
mere  holding  out  will  not  alone  suffice  to  bridge  the  long  gap  extending 
through  and  beyond  one  entire  automobile  production  year,  since  appli- 
cant carries  the  burden  of  establishing  his  right  to  the  statutory  grant." 
In  the  instant  case  we  are  told  that  the  holding  out  covers  the  entire 
State  of  North  Carolina,  but  actually  for  the  last  nine  months  of  the 
critical  period  the  applicant  served  but  one  point  in  the  entire  State. 

The  applicant  also  refers  to  certain  decisions  of  this  Commission  in 
other  cases,  and  quotes  from  the  Commission's  opinion  in  the  Loftin 
application  in  Docket  No.  T-147.  The  distinction  between  a  regular  route 
operation  and  an  irregular  route  operation,  as  understood  by  the  Com- 
mission, is  set  out  in  the  opinion  in  said  Docket,  and  the  specialized 
nature  of  the  petroleum  transportation  business,  as  understood  by  the 
Commission,  is  set  out  in  the  opinion  in  said  Docket.  The  facts  are  very 
different.  In  no  two  cases  are  the  facts  the  same;  and  so  long  as  facts 
differ,  the  Commission  cannot  arrive  at  exactly  the  same  conclusion  in 
each  case.  The  facts  in  the  instant  case,  in  the  opinion  of  the  Commis- 
sion, do  not  justify  or  permit  the  Commission  to  grant  the  applicant 
the  right  to  transport  petroleum  products  to  all  points  throughout  the 
State. 

For  the  reasons  stated,  the  exceptions  filed  by  the  applicant  to  the 
report  and  recommended  order  in  this  case  are  hereby  overruled. 
Issued  by  Order  of  the  Commission. 
This  19th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-367 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motor  Carrier  application  of  Floyd  E.  West, 
d/b/a  Merchants  Delivery  Service,  Raleigh, 
North  Carolina. 


ORDER 
OVERRULING 
EXCEPTIONS 


In  apt  time,  Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a 
Helms  Motor  Express  and  Miller  Motor  Express,  protestants,  joined  in 
exceptions  as  appear  of  record  to  the  findings  and  order  made  in  this 
cause  dated  the  20th  day  of  January,  1950.  The  Commission  has  given 
consideration  to  each  of  said  exceptions  and  to  the  petition  filed,  heard 
and  decided.  Upon  such  consideration,  the  Commission  is  of  the  opinion 
that  the  evidence  offered  at  said  hearing  was  sufficient  to  warrant  the 
findings  and  order  to  which  exceptions  are  directed. 

IT  IS,  THEREFORE,  ORDERED,  that  said  exceptions  and  each  of 
them,  be,  and  the  same  are  hereby  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  January  20,  1950,  are  hereby  made  the  find- 
ings and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  13th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-302 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motor   carrier   application   of   R.   D.   Morgan 
d/b/a    Morgan    Trucking    Company,    Char- 
lotte, North  Carolina 


ORDER 
OVERRULING 
EXCEPTIONS 


In  apt  time,  Fredrickson  Motor  Express  Corporation,  Helms  Motor 
Express  and  Miller  Motor  Express,  protestants,  joined  in  exceptions, 
as  appear  of  record,  to  the  findings  and  order  made  in  this  cause,  dated 
the  28th  day  of  July,  1949.  The  Commission  has  given  consideration  to 
each  of  said  exceptions  and  to  Section  7  of  the  North  Carolina  Truck 
Act  under  which  the  instant  application  was  filed,  heard  and  decided. 
Upon  such  consideration  the  Commission  is  of  opinion  that  the  evidence 
offered  at  said  hearing  was  competent  under  the  express  provisions  of 
said  Section  7  (3)  and  was  sufficient  to  warrant  the  findings  and  order 
to  which  exceptions  are  directed,  particularly  in  view  of  fact  that 
protestants  offered  no  testimony  to  the  contrary. 

IT  IS,  THEREFORE,  ORDERED  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby,  overruled,  and  the  findings  and  order 
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made  in  this  cause,  dated  the  28th  day  of  July,   1949,  are  hereby  made 
the  findings  and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  19th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-302,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motor  carrier  application  of  R.  D.   Morgan,     : 
d/b/a  Morgan  Trucking  Company,  and  Ru-     :  ORDER 

fus  B.  Jones,  for  Morgan  Transportation,  Inc.,  OVERRULING 

500  West  Morehead  Street,  Charlotte,  North     :  EXCEPTIONS 

Carolina  : 

In  apt  time,  Fredrickson  Motor  Express  Corporation,  Helms  Motor 
Express  and  Miller  Motor  Express,  protestants,  joined  in  exceptions,  as 
appear  of  record,  to  the  findings  and  order  made  in  this  cause,  dated  the 
28th  day  of  July,  1949.  The  Commission  has  given  consideration  to  each 
of  said  exceptions,  and  to  the  petition  filed,  heard  and  decided.  Upon 
such  consideration,  the  Commission  is  of  the  opinion  that  the  evidence 
offered  at  said  hearing  was  sufficient  to  warrant  the  findings  and  order 
to  which  exceptions  are  directed,  particularly  in  view  of  the  fact 
that  protestants  offered  no  testimony  to  the  contrary. 

IT  IS,  THEREFORE,  ORDERED,  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  July  28,  1949,  are  hereby  made  the  findings 
and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  19th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-8,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motor   Carrier  application   of  Troy   S.   New- 
man   and    J.    H.    Newman,    d/b/a    Newman 
Brothers   Trucking   Company,   Leaksville, 
North  Carolina. 


ORDER 

OVERRULING 
EXCEPTIONS 


In  apt  time,  Maybelle  Transport  Company,  Inc.,  H  &  L  Transporta- 
tion, Greene  Transport  Service,  Inc.,  F.  T.  Loftin  and  C.  A.  Home, 
protestants,  joined  in  exceptions,  as  appear  of  record,  to  the  findings  and 
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order  made  in  this  cause,  dated  the  15th  day  of  October,  1949.  The 
Commission  has  given  consideration  to  each  of  said  exceptions,  and  to 
the  petition  filed,  heard  and  decided.  Upon  such  consideration,  the 
Commission  is  of  the  opinion  that  the  evidence  offered  at  said  hearing 
was  sufficient  to  warrant  the  findings  and  order  to  which  exceptions 
are   directed. 

IT  IS,  THEREFORE,  ORDERED,  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  October  15,  1949,  are  hereby  made  the  find- 
ings and  order  of  the  Commisison. 

Issued  by  Order  of  the  Commission. 
This  the  8th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-305 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
North  State  Motor  Lines,  Inc.,  1301  Raleigh  OVERRULING 

Road,  Rocky  Mount.  North  Carolina.  :  EXCEPTIONS 

In  apt  time,  Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a 
Helms  Motor  Express  and  Miller  Motor  Express,  protestants,  joined  in 
exceptions,  as  appear  of  record,  to  the  findings  and  order  made  in  this 
cause,  dated  the  17th  day  of  April,  1950.  The  Commission  has  given 
consideration  to  each  of  said  exceptions  and  to  the  petition  filed,  heard 
and  decided.  Upon  such  consideration,  the  Commission  is  of  the  opinion 
that  the  evidence  offered  at  said  hearing  was  sufficient  to  warrant  the 
findings  and  order  to  which  exceptions  are  directed. 

IT  IS,  THEREFORE,  ORDERED,  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  April  17,  1950,  are  hereby  made  the  findings 
and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  12th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-208 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Motor  carrier  application  of  Overnite  Trans-  :  OVERRULING 

portation  Company,  Richmond,  Virginia  EXCEPTIONS 

In  apt  time,  Fredrickson  Motor  Express  Corporation,  Helms  Motor 
Express  and  Miller  Motor  Express,  protestants,  joined  in  exceptions,  as 
appear  of  record,  to  the  findings  and  order  made  in  this  cause,  dated 
the  28th  day  of  July,  1949.  The  Commission  has  given  consideration  to 
each  of  said  exceptions  and  to  Section  7  of  the  North  Carolina  Truck 
Act  under  which  the  instant  application  was  filed,  heard  and  decided. 
Upon  such  consideration  the  Commission  is  of  opinion  that  the  evidence 
offered  at  said  hearing  was  competent  under  the  express  provisions  of 
said  Section  7  (3)  and  was  sufficient  to  warrant  the  findings  and  order 
to  which  exceptions  are  directed,  particularly  in  view  of  fact  that  protes- 
tants offered  no  testimony  to  the  contrary. 

IT  IS,  THEREFORE,  ORDERED  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby,  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  the  28th  day  of  July,  1949,  are  hereby  made 
the  findings  and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  19th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-208 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motor   carrier   operating  rights   of   Overnite     :  ORDER 

Transportation  Company  of  Richmond,  Vir-     :  OVERRULING 

ginia  EXCEPTIONS 

HUNTER,  COMMISSIONER:  Reference  is  made  to  the  proceedings 
in  this  cause,  including  the  order  issued  by  the  Commission  under  date 
of  July  28,  1949,  and  the  notice  attached  thereto,  providing  for  excep- 
tions to  said  order  if  filed  on  or  before  August  20,  1949. 

Reference  is  further  made  to  a  paper  writing  dated  August  18,  1949, 
and  filed  by  the  applicant  with  the  Commission  on  August  20,  1949, 
entitled  "Request  for  Reconsideration  and  Answer  to  Protest,"  which 
refers  particularly  to  the  Commission's  failure  to  include  in  said  appli- 
cant's  irregular  route   operations  the  following: 

"From  Charlotte  to  Wadesboro  over  U.  S.  Highway  74;  thence 
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U.  S.  Highway  52  to  Albemarle;  thence  State  Highway  27  back  to 
Charlotte  with  service  in  either  direction  and  serving  all  inter- 
mediate points." 

By  subsequent  correspondence  between  the  Commisison  and  the 
applicant,  it  was  determined  that  said  paper  writing  was  intended  as 
an  exception  to  said  order  of  July  28,  1949,  and  not  as  a  petition  for  a 
rehearing  as  provided  by  G.  S.  62-26.6,  and  considering  the  same  as  an 
exception  to  said  order  and  as  having  been  filed  in  time,  the  Commis- 
sion is  of  the  opinion  and  finds  that  the  same  is  not  well  founded. 
The  report  of  operations  filed  with  the  application  does  not  appear  to 
include  shipments  from  which  the  Commission  can  find  that  the  appli- 
cant is  entitled  to  the  irregular  route  operation  in  question  as  above 
set  out. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  exception  filed  by  the  applicant  on  August  20,  1949,  to  the 
Commission's  order  of  July  28,  1949,  be,  and  the  same  is  hereby,  over- 
ruled and  denied  without  prejudice  to  the  right  of  said  applicant  to 
file  a  petition  for  a  rehearing  as  provided  in  G.  S.  62-26.6.  And  it  is 
further  ordered,  that  the  findings  and  order  of  the  hearing  Commis- 
sioner, dated  July  28,  1949,  be,  and  the  same  are  hereby,  made  the  find- 
ings  and   order  of  the   full  Commission   as   of  the  date  hereof. 

Issued  by  Order  of  the  Commission. 
This  26th  day  of  September,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-372 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Motor  Carrier  Application   of  B.   S.   Parker,     :  OVFRRULINC 

Raleigh,  North  Carolina  :  EXCEPTIONS 

BY  THE  COMMISSION.  This  cause  now  comes  before  the  Commission 
upon  exceptions  filed  by  the  applicant  to  the  report  and  recommended 
order  made  in  this  case,  dated  February  28,  1950,  in  which  the  applicant 
excepts  to  said  report  and  recommended  order  of  the  Hearing  Commis- 
sioner, in  that  the  Hearing  Commissioner  failed  to  find  from  the  testi- 
mony that  said  applicant  was  engaged  in  the  transportation  of  general 
commodities  during  the  year  1946  to  and  from  points  and  places  as  set 
out  in  the  temporary  authority  theretofore  granted  by  the  Commission, 
the  contention  of  the  applicant  being  that  upon  the  testimony  offered 
he  is  entitled  to  a  certificate  authorizing  the  transporation  of  general 
commodities  to  and  from  points  and  places  in  some  fifty-seven  (57) 
counties. 
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The  report  of  the  Hearing  Commissioner  contains  the  following  find- 
ings of  fact: 

"The  applicant  filed  various  reports  at  different  times,  tending 
to  show  the  nature  and  scope  of  his  operations  in  1946.  One  such 
report  was  filed  with  the  application  on  September  30,  1947. 
Thereafter  a  further  report  was  filed  on  September  27,  1948,  and 
a  further  report  filed  on  February  15,  1949.  Said  reports  show  that 
the  various  shipments  covered  therein  were  transported  during  the 
year  1946,  but  do  not  show  the  date  nor  any  way  bill  or  identifi- 
cation number,  and  it  appears  that  some  of  said  shipments  reported 
may  be  duplicated  in  the  various  reports  above  referred  to.  Con- 
sidering all  shipments  reported,  whether  duplicated  or  not,  it 
appears  that  the  applicant  transported  a  total  of  one  hundred 
shipments  during  the  year  1946,  as  follows:  reinforced  steel,  6 
shipments;  house  trailers,  3;  lumber,  17;  steel  tanks,  3;  concrete 
pie,  22;  brick,  3;  leaf  tobacco,  13;  watermelons,  7;  peaches,  2;  pre- 
fabricated houses,  4;  pipe,  14;  doors  and  roofing,  2;  mattresses  and 
springs,  1;  O.P.A.  office  equipment,  1;  canned  food,  1;  and  wine,  1. 
It  further  appears  from  an  analysis  of  said  reports  that  all  of  said 
shipments,  with  the  exception  of  17,  either  originated  or  terminated 
in  Wake  County,  the  exceptions  being  6  shipments  of  house 
trailers  from  Camp  Lejeune  to  Charlotte,  3  shipments  of  brick 
from  Brick  Haven,  one  of  which  was  delivered  at  Greensboro,  one 
in  Morehead  City,  and  one  in  Elizabeth  City,  5  shipments  of  leaf 
tobacco,  the  transportation  of  which  has  been  limited  by  a  stipu- 
lation of  the  applicant,  2  shipments  of  pipe  from  Kinston  to  Char- 
lotte, 1  shipment  of  wine  from  Sanford  to  Asheville." 

The  foregoing  findings  are  as  favorable  to  the  applicant  as  the  testi- 
mony in  this  case  warrants,  and  in  the  opinion  of  the  Commission  do 
not  justify  a  finding  that  the  applicant  was  engaged  in  the  transporta- 
tion of  general  commodities  in  1946,  nor  that  the  applicant  was  engaged 
in  the  transportation  of  commodities  of  any  kind  to  and  from  points 
and  places  in  fifty-seven  (57)  counties  of  the  State.  The  authority  granted 
appears  to  be  as  liberal  to  the  applicant  as  the  facts  of  this  case  war- 
rant,   and   said   exceptions    are,    therefore,    overruled. 

Issued  by  Order  of  the  Commission. 
This  19th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  T-193 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motor   Carrier   application   of   Richard   Nor-     :  ORDER 

wood  Pate  and  Reedie  Claxton  Pate,  d/b/a     :  OVERRULING 

Pate  Transfer,   Clinton,  North  Carolina.  :  EXCEPTIONS 
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In  apt  time,  applicant  filed  exceptions  as  appear  of  record  to  the 
findings  and  order  made  in  this  cause  dated  December  8,  1949.  The 
Commission  has  given  consideration  to  each  of  said  exceptions  and  to 
the  petition  filed,  heard  and  decided.  Upon  such  consideration,  the  Com- 
mission is  of  the  opinion  that  the  evidence  offered  at  said  hearing  was 
sufficient  to  warrant  the  findings  and  order  to  which  exceptions  are 
directed. 

IT  IS,  THEREFORE,  ORDERED,  that  said  exceptions  and  each  of 
them,  be,  and  the  same  are  hereby  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  December  8,  1949,  are  hereby  made  the  findings 
and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  28th  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-374 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motor  Carrier  application  of  J.  V.  Perry  and  ORDER 

W.   C.  Perry,  d/b/a  Perry's  Transfer  Com-     :  OVERRULING 

pany,  Raleigh,  North  Carolina.  EXCEPTIONS 

In  apt  time,  Fredi-ickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a 
Helms  Motor  Express  and  Miller  Motor  Express,  protestants,  joined  in 
exceptions  as  appear  of  record  to  the  findings  and  order  made  in  this 
cause  dated  the  7th  day  of  November,  1949.  The  Commission  has  given 
consideration  to  each  of  said  exceptions  and  to  the  petition  filed,  heard 
and  decided.  Upon  such  consideration,  the  Commission  is  of  the  opinion 
that  the  evidence  offered  at  said  hearing  was  sufficient  to  warrant  the 
findings  and  order  ot  which  exceptions  are  directed. 

IT  IS,  THEREFORE,  ORDERED,  that  said  exceptions  and  each  of 
thme,  be,  and  the  same  are  hereby  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  November  7,  1949,  are  hereby  made  the  findings 
and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  30th  day  of  November,  1949. 


NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 
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DOCKET  NO.  T-105 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Motor  carrier  application   of  J.   K.   Pinnell,     :  OVERRULING 

Warrenton,  North  Carolina  :  EXCEPTIONS 

In  apt  time,  Fredrickson  Motor  Express  Corporation,  Helms  Motor 
Express  and  Miller  Motor  Express,  protestants,  joined  in  exceptions,  as 
appear  of  record,  to  the  findings  and  order  made  in  this  cause,  dated 
the  19th  day  of  May,  1949.  The  Commission  has  given  consideration 
to  each  of  said  exceptions  and  to  Section  7  of  the  North  Carolina  Truck 
Act  under  which  the  instant  application  was  filed,  heard  and  decided. 
Upon  such  consideration  the  Commission  is  of  opinion  that  the  evidence 
offered  at  said  hearing  was  competent  under  the  express  provisions  of 
said  Section  7  (3)  and  was  sufficient  to  warrant  the  findings  and  order 
to  which  exceptions  are  directed,  particularly  in  view  of  fact  that 
protestants  offered  no  testimony  to  the  contrary. 

IT  IS,  THEREFORE,  ORDERED  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby,  overruled,  and  the  findings  and 
order  made  in  this  cause,  dated  the  19th  day  of  May,  1949,  are  hereby 
made  the  findings  and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  13th  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-668 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motor    carrier    application    of   J.    L.    Read,  ORDER 

d/b/a   Read's   Truck   Line,   Norlina,   North  OVERRULING 

Carolina  EXCEPTIONS 

In  apt  time,  Fredrickson  Motor  Express  Corporation,  Helms  Motor 
Express  and  Miller  Motor  Express,  protestants,  joined  in  exceptions,  as 
appear  of  record,  to  the  findings  and  order  made  in  this  cause,  dated  the 
29th  day  of  July,  1949.  The  Commission  has  given  consideration  to  each 
of  said  exceptions  set  forth  in  Exceptions  to  the  order  and  is  of  the 
opinion  that  the  evidence  offered  was  sufficient  to  warrant  the  findings 
and  order  to  which  exceptions  are  directed,  particularly  in  view  of  the 
fact  that  protestants  offered  no  testimony  to  the  contrary. 
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IT  IS,  THEREFORE,  ORDERED  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby,  overruled,  and  the  findings  and 
order  made  in  this  cause,  dated  the  29th  day  of  July,  1949,  are  hereby 
made  the  findings  and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  19th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-460 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
W.  T.  Reaves,  Route  6,  Fayetteville,  N.  C,     :  ORDER 

for   Grandfather   rights    under   Section   7    of     :  OVERRULING 

the  1947  Truck  Act.  :  EXCEPTIONS 

This  cause  now  coming  before  the  Commission  upon  exceptions  filed 
by  W.  T.  Reaves,  Route  6,  Fayetteville,  N.  C,  to  temporary  authority 
issued  by  the  Commission  in  Docket  No.  T-460. 

Upon  examining  the  above  exceptions  and  data  in  support  thereof 
it  appears  that  the  evidence  furnished  is  insufficient  to  justify  the 
issuance  of  additional  temporary  authority. 

Upon  consideration  of  said  exceptions  and  each  of  them  and  finding 
the  same  to  be  without  merit  in  law  or  fact,  said  exceptions  are  hereby 
overruled. 

This  the  24th  day  of  January,  1949.  

Issued  by  Order  of  the  Commission. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick.  CJiiej  Clerk 

DOCKET  NO.  T-381 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Docket  No.  T-381.    Application  of  G.  L.  Rus-  :  ORDER 

sell,  d/b/a  Russell  Transfer  Company,  Char-  :  OVERRULING 

lotte,  North  Carolina.  :  EXCEPTIONS 

This  cause  now  comes  before  the  Commission  upon  exceptions  filed 
for  and  on  behalf  of  Fredrickson  Motor  Express,  Helms  Motor  Express 
and  Miller  Motor  Express  to  the  report  and  recommended  order  made 
and  entered  in  this  cause  under  date  of  April  14,  1950,  and  said  excep- 
tions, and  each  of  them,  having  been  considered,  and  the  Commission 
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being  of  the  opinion  that  the  same  are  not  well  founded,  said  exceptions 
are  hereby  overruled,  and  the  findings  and  order  made  in  this  cause  by 
the  Hearing  Commissioner  is  hereby  made  the  findings  and  order  of 
the  Commission. 

Issued  by  Order  of  the  Commission. 
This  26th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-155 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Motor  carrier  application  of  Joseph  P.  Smith,   ;  OVERRULING 

Whiteville,    North    Carolina.  : .         EXCEPTIONS 

In  apt  time,  Fredrickson  Motor  Express  Corporation,  Helms  Motor 
Express  and  Miller  Motor  Express,  protestants,  joined  in  exceptions,  as 
appear  of  record,  to  the  findings  and  order  made  in  this  cause,  dated 
the  13th  day  of  May,  1949.  The  Commission  has  given  consideration  to 
each  of  said  exceptions  and  to  Section  7  of  the  North  Carolina  Truck 
Act  under  which  the  instant  application  was  filed,  heard  and  decided. 
Upon  such  consideration  the  Commission  is  of  opinion  that  the  evidence 
offered  at  said  hearing  was  competent  under  the  express  provisions  of 
said  Section  7  (3)  and  was  sufficient  to  warrant  the  findings  and  order 
to  which  exceptions  are  directed,  particularly  in  view  of  fact  that 
protestants  offered  no  testimony  to  the  contrary. 

IT  IS,  THEREFORE,  ORDERED  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby,  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  the  13th  day  of  May,  1949,  are  hereby  made 
the  findings  and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  13th  day  of  June,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-315 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

ORDER 
Standard  Warehouse  and  Trucking  Company,  :  OVERRULING 

Charlotte,   North   Carolina.  EXCEPTIONS 

In  apt  time,  Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a 
Helms  Motor  Express  and  Miller  Motor  Express,  Protestants,  joined  in 
exceptions,  as  appear  of  record,  to  the  findings  and  order  made  in  this 
cause,  dated  the  18th  day  of  April,  1950.  The  Commission  has  given  con- 
sideration to  each  of  said  exceptions  and  to  the  petition  filed,  heard  and 
decided.  Upon  such  consideration,  the  Commission  is  of  the  opinion  that 
the  evidence  offered  at  said  hearing  was  sufficient  to  vi^arrant  the  findings 
and  order  to  vi^hich  exceptions  are  directed. 

IT  IS,  THEREFORE,  ORDERED,  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  April  18,  1950,  are  hereby  made  the  findings 
and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  11th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-220 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Margaret  C.  Winchester,  d/b/a  Union  Coach 
Company,  Monroe,  North  Carolina,  for  Grand- 
father rights  under  Section  7  of  the  1947 
Truck  Act. 


ORDER 
OVERRULING 
EXCEPTIONS 


This  cause  now^  coming  before  the  Commission  upon  exceptions  filed 
by  Margaret  C.  Winchester,  d/b/a  Union  Coach  Company,  to  temporary 
authority  issued  by  the  Commission  in  Docket  No.  T-220. 

Upon  examining  the  above  exceptions  and  data  in  support  thereof  it 
appears  that  the  evidence  furnished  is  insufficient  to  justify  the  issuance 
of  additional  temporary  authority. 

Upon  consideration  of  said  exceptions  and  each  of  them  and  finding 
the  same  to  be  without  merit  in  law  or  fact,  said  exceptions  are  hereby 
overruled. 

Issued  by  Order  of  the  Commission. 
This  the  24th  day  of  January,  1949. 
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NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-24I 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motor  carrier  application  of  Wyatt  Transfer 
and  Storage  Company,  Kannapolis,  North 
Carolina. 


ORDER 
OVERRULING 
EXCEPTIONS 


In  apt  time,  Fredrickson  Motor  Express  Corporation,  Helms  Motor 
Express  and  Miller  Motor  Express,  protestants,  joined  in  exceptions,  as 
appear  of  record,  to  the  findings  and  order  made  in  this  cause,  dated 
the  29th  day  of  July,  1949.  The  Commission  has  given  consideration  to 
each  of  said  exceptions  and  to  Section  7  of  the  North  Carolina  Truck 
Act  under  which  the  instant  application  was  filed,  heard  and  decided. 
Upon  such  consideration  the  Commission  is  of  opinion  that  the  evidence 
offered  at  said  hearing  was  competent  under  the  express  provisions  of 
said  Section  7  (3)  and  was  sufficient  to  warrant  the  findings  and  order 
to  which  exceptions  are  directed,  particularly  in  view  of  fact  that  protes- 
tants offered  no  testimony  to  the  contrary. 

IT  IS,  THEREFORE,  ORDERED  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby,  overruled,  and  the  findings  and  order 
made  in  this  cause,  dated  the  29th  daj^  of  July,  1949,  are  hereby  made 
the  findings  and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  18th  day  of  August,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 


EXCEPTIONS  ALLOWED 
DOCKET  NO.  T-241 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Selby  Brewer,  Route  1,  Wilson,  N.  C. 


ORDER  APPROVING 
EXCEPTIONS  FILED 


Reference  is  made  to  an  order  issued  in  Docket  No.  T-279  wherein 
the  Examiner  approved  operating  rights  to  applicant  in  words  and 
figures  as  follows:  cottonseed,  fertilizer,  feeds,  machinery  over  irregular 
routes  between  all  points  and  places  within  a  150  mile  radius  of  Wilson, 
N.  C,  leaf  tobacco  from  farm  to  market,  and  whereas,  exceptions  were 
filed  within  the  time  allowed  and  the  exceptions  made  to  said  order 
with  exhibit  attached  shows  that  applicant  during  1946  transported  oil 
stock  peanuts,  soy  beans  for  oil  and  brick  and  that  said  commodities 
should  be  added  to  the  operating  rights  granted  by  the  Examiner  in 
order  dated  April  18,  1950. 

IT  IS,  THEREFORE,  ORDERED  that  said  Exhibit  B  be  rewritten  to 
read  as  follows:  cottonseed,  fertilizer,  feeds,  oil  stock  peanuts,  soy  beans 
for  oil,  brick  and  machinery  over  irregular  routes  between  all  points 
and  places  within  a  150  mile  radius  of  Wilson,  N.  C.  and  leaf  tobacco 
from  farm  to  market. 

Issued  by  Order  of  the  Commissio>7. 
This  the  12th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

/       ■  .  DOCKETS  NO.  T-74,  SUB   1,  AND  NO.  T-213 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Clayton   Motor  Lines,  Inc.,  :  ORDER  SUSTAINING 

Roxboro,   North   Carolina  :  EXCEPTIONS 

BY  THE  COMMISSION.  Reference  is  made  to  tentative  orders  issued 
by  the  Commission  in  the  above  matter  on  February  16,  1950,  wherein 
certain  operating  rights  were  granted  to  Clayton  Motor  Lines,  Inc.,  in 
Docket  No.  T-213,  and  the  approval  of  a  sale  and  transfer  of  said  operat- 
ing rights  to  Jackson  Truck  Lines,  Inc.,  which  operating  rights  included 
among  other  things  the  following  paragraph: 

"3.  Transportation  of  general  commodities  in  truckloads,  between 
points  and  places  in  North  Carolina,  in  and  east  of  the  counties 
of  Rockingham,  Forsyth,  Davidson,  Cabarrus,  and  Mecklenburg." 
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This  matter  now  comes  before  the  Commission  upon  exceptions  to 
said  tentative  order,  wherein  Melvin  H.  Burke,  Receiver  of  Clayton 
Motor  Lines,  Inc.,  objects  and  excepts  to  that  portion  of  the  order  above- 
quoted  which  hmits  the  transportation  of  general  commodities  to  truck 
loads,  it  being  the  contention  of  the  Receiver  that  the  operations  of 
Clayton  Motor  Lines,  Inc.,  during  the  year  1946  were  not  limited  to 
truck  loads  and  that  the  authority  granted  by  the  Commission  in  said 
tentative  order  should  not  be  so  limited. 

The  Commission  has  given  careful  consideration  to  the  objections 
and  exceptions  and  is  of  the  opinion  that  the  same  should  be  sustained. 
It  does  appear  from  the  record  that  the  operations  of  Clayton  Motor 
Lines,  Inc.,  during  1946  consisted  in  the  transportation  of  rather  large 
quantities  of  commodities,  few  of  which  shipments  weighed  less  than 
two  thousand  (2,000)  pounds,  but  it  appears  that  many  of  such  shipments 
were  of  such  character  that  even  two  thousand  (2,000)  pounds  would 
not  constitute  a  truck  load. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  Hearing  Commisisoner's  report  and  recommended  order 
in  the  above  case  be  modified  to  the  extent  of  striking  from  the  proposed 
order  paragraph  number  3  above-quoted,  and  by  substituting  in  lieu 
thereof  the  following: 

3.  Transportation  of  general  commodities  between  points  and  places 
in  North  Carolina,  in  and  east  of  the  counties  of  Rockingham, 
Forsyth,  Davidson,  Cabarrus,  and  Mecklenburg. 

Issued  by  Order  of  the  Commission. 
This  22nd  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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PETITIONS  FOR  REHEARING  DENIED 

DOCKET  NO.  T-210 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  J.  C.  Townsend,  d/b/a  Berry 
&  Decker  Transfer,  Hildebran,  North  Caro- 
lina 


ORDER 

DENYING  PETITION 

FOR  REHEARING 


This  cause  now  comes  before  the  Commission  upon  the  petition  of 
Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor 
Express  and  Miller  Motor  Express,  protestants  for  a  rehearing  in  the 
above  matter. 

Upon  consideration  of  said  petition  and  the  grounds  assigned  there- 
for, as  appear  of  record,  the  Commission  is  of  opinion  that  the  petition 
is  based  upon  a  misconstruction  of  Section  7  of  Chapter  1008,  Public 
Laws  of  1947,  which  said  section  is  a  so-called  "grandfather"  provision 
of  the  North  Carolina  Truck  Act  of  1947.  As  construed  by  the  Commis- 
sion, it  is  the  purpose  of  said  section  to  preserve  and  continue  the  trans- 
portation services  of  those  carriers  who  were  operating  without  fran- 
chise certificates  on  January  1,  1947. 

In  passing  upon  said  application,  the  Commission  has  construed 
said  section,  as  it  must  be  construed,  in  the  light  of  the  declaration  of 
policy  set  out  in  Section  1  of  said  Truck  Act.  The  applicable  portion  of 
said  declaration  of  policy  is  as  follows: 

"***  that  there  has  been  shown  a  definite  public  need  for  the  con- 
tinuation and  preservation  of  all  existing  motor  carrier  service,  and 
to  that  end,  it  is  hereby  declared  to  be  the  policy  of  the  State  of 
North  Carolina  to  preserve  and  continue  all  motor  carrier  trans- 
portation services  now  afforded  this  state;  ***" 

It  is  a  matter  of  common  knowledge  that  the  Truck  Act  had  its 
inception  in  a  resolution  adopted  at  the  1945  Session  of  the  General 
Assembly,  the  same  being  Resolution  34,  Public  Laws  of  1945.  Said  resolu- 
tion, like  the  declaration  of  policy  above  quoted,  clearly  expresses  the 
purpose  of  the  Legislature  as  early  as  1945  to  preserve  the  services  of 
those  carriers  who  were  operating  without  franchise  certificates.  The 
material  portions  of  said  resolution  are  as  follows: 

"WHEREAS,  certain  legislation  relating  to  the  granting  of 
franchises  to  a  large  number  of  carriers  of  property  has  been  pro- 
posed and  considered,  the  propriety  of  which  under  abnormal 
conditions  now  existing  cannot  be  determined  satisfactorily  upon 
the  facts  and  within  the  time  available  at  the  present  Session  of 
the  General  Assembly;  and 

"WHEREAS,  it  is  the  consensus  of  opinion  that  a  commission 
should  be  appointed  by  the  Governor  of  North  Carolina  to  study 
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the  present  and  prospective  needs  for  motor  vehicle  transportation 
of  property  in  the  State,  the  facilities  of  existing  franchise  and  non- 
franchise  carriers,  the  adequacy  and  efficiency  of  existing  service, 
the  adequacy  of  existing  laws  and  regulations  with  respect  thereto, 
and  file  a  report  with  the  Governor  prior  to  the  convening  of  the 
next  Session  of  the  General  Assembly  with  recommendations  for 
such  legislation  as  said  commission  may  find  necessary  and  ap- 
propriate to  preserve  and  promote  motor  carrier  service  through- 
out the  State,  and  that  pending  such  study  and  recommendations, 
the  service  now  and  heretofore  rendered  during  the  war  emergency 
by  non-franchise  carriers  of  property  he  permitted  to  continue 
without  franchise  certificates  therefor  under  such  rules  and  regu- 
lations as  the  Utilities  Commission  may  find  necessary  to  meet 
emergencies  and  preserve  the  services  and  rights  of  existing  car- 
riers, and  that  pending  the  present  war  emergency  and  the  in- 
crease and  complexity  of  matters  handled  by  the  Utiliteis  Commis- 
sion incident  thereto,  the  said  Commission  be  given  such  additional 
help  as  the  Governor  may  find  necessary: 

"Now,  therefore,  be  it  resolved  by  the  House  of  Representatives, 
the  Senate  concurring: 

"Section  1.  That  the  Governor  of  the  State  of  North  Carolina 
be,  and  he  is  hereby,  empowered  and  directed  to  appoint  a  com- 
mission composed  of  five  members,  whose  duty  shall  be  to  assemble 
facts  and  make  a  study  of  present  and  prospective  needs  for  motor 
vehicle  transportation  of  property  in  North  Carolina,  the  extent 
to  which  existing  franchise  carriers  are  now  or  may  hereafter  ade- 
quately and  efficiently  meet  the  transportation  needs  of  the  State, 
their  facilities  and  policies  for  providing  a  statewide  transportation 
system  that  will  meet  public  demands  and  needs,  the  need  for  addi- 
tional franchise  carriers  of  the  same  type  over  the  main  arterial 
highways  of  the  State  and  between  the  larger  manufacturing  and 
industrial  centers,  the  need  for  additional  types  or  classes  of  trans- 
portation service  over  regular  or  irregular  routes,  the  service  and 
facilities  of  public  carriers  now  operating  in  the  State  without 
franchise  certificates,  the  public  demand  and  need  for  such  service 
and  the  need  for  regulation  with  respect  thereto,  the  cost  and 
delay  in  hearing  applications  before  the  Utilities  Commission,  and 
such  other  facts  as  said  commission  so  appointed  may  find  perti- 
nent and  helpful  to  consider,  and  to  that  end  it  shall  have  power 
to  demand  such  reports,  books,  and  records  of  franchise  and  non- 
franchise  public  carriers  as  it  may  require  together  with  the  right 
to  subpoena  and  examine  their  officers,  agents,  servants,  and  em- 
ployees with  respect  thereto." 

In  the  light  of  said  resolution  and  the  declaration  of  policy  referred 
to,  it  is  not  difficult  to  see  that  Section  7  of  the  Act  is  tantamount  to  a 
mandate  from  the  Legislature  to  issue  certificates  to  those  carriers  who 
were  operating  on  January  1,  1947,  and  who  filed  applications  therefor 
within  the  time  allowed  by  law  and  gave  sufficient  data  in  their  appli- 
cations from  which  the  nature  and  scope  of  their  respective  operations 
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could  be  determined  by  the  Commission.  And  it  is  not  difficult  to  under- 
stand why  Section  7,  in  contrast  with  Section  11,  makes  no  provision 
whatever  for  notice  to  other  carriers,  or  for  any  proof  other  than  offer- 
ing the  application  itself  in  evidence.  Hearings  required  by  Section  11 
do  not  apply  to  "grandfather"  applications  under  Section  7,  as  will  be 
noted  from  paragraph  (5)  of  Section  11. 

In  furtherance  of  the  declared  purpose  of  the  Legislature  "to  pre- 
serve and  continue  all  motor  carrier  transportation  services  now  afforded 
this  State,"  it  will  be  noted  that  Section  10  of  the  Act  directs  that  ap- 
propriate temporary  authority  be  issued  by  the  Commission  to  those  car- 
riers filing  applications  under  Section  7.  The  obvious  purpose  of  this 
section  is  to  continue  the  services  of  these  carriers  without  interruption 
pending  final  decisions  on  their  applications.  This  is  the  only  provision 
in  the  Act  which  authorizes  the  issuance  of  temporary  authority,  and 
applies  only  to  those  filing  applications  under  Sections  7,  8  and  9,  all 
of  which  are  "grandfather"  provisions. 

As  the  record  will  show,  the  application  in  this  case  was  offered 
and  received  in  evidence.  This  was  in  compliance  with  Section  7  (3). 
Said  paragraph  provides  that  the  Commission  may  question  the  verity 
of  the  facts  stated  in  the  application  and  require  such  supporting  or 
additional  evidence  as  it  may  desire.  It  follows  as  a  necessary  conclu- 
sion that  the  Commission  may  issue  a  certificate  upon  an  application  so 
offered  in  evidence  without  requiring  "supporting  or  additional  evi- 
dence." 

The  record  will  further  show  that  protestants  who  now  petition  the 
Commission  for  a  rehearing  were  represented  at  said  hearing  and  were 
given  opportunity  to  offer  testimony.  If  said  protestants  were  in  posses- 
sion of  any  facts  contrary  to  those  stated  in  the  application,  the  Com- 
mission was  not  given  the  benefit  of  any  testimony  to  that  effect. 

There  is  nothing  in  the  record  to  suggest  that  the  operations  of  the 
applicant  have  at  any  time  been  other  than  bona  fide.  The  Legislature 
in  the  resolution  of  1945,  heretofore  referred  to,  gave  its  approval  to  such 
operations  without  franchise  certificates,  and  Section  11  (1)  which  pro- 
vides that  operations  without  certificates  or  permits  shall  be  unlawful, 
expressly  exempts  those  carriers  who  are  qualifying  under  Section  7. 
That  the  applicant  was  in  bona  fide  operation  on  January  1,  1947,  does 
not  appear  to  be  open  to  question. 

The  record  is  not  silent  as  to  continued  operations  since  January  1, 
1947.  In  complying  with  Section  7  (2-b)  the  applicant  filed  as  a  part  of 
the  application  a  report  of  1946  operations  chosen  as  being  representative 
of  the  nature  and  extent  of  continuous  operations  from  January  1,  1947, 
to  the  date  the  application  was  filed.  If  the  Commission  found  no  reason 
to  question  the  verity  of  this  representation,  supporting  or  additional 
evidence  was  not  required.  In  this  connection  it  will  be  noted  that  Sec- 
tion 10  requires  such  applicant  to  operate  under  the  same  rules  and 
regulations  of  the  Commission  as  apply  to  holders  of  certificates  and 
under  the  same  supervision  by  the  Commission.  If  the  applicant  discon- 
tinued  operations   or  violated   any   other   rule,   said   section   provides   a 
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remedy  and  the  procedure  to  be  followed. 

Section  7  (3)  directs  that  "The  Commission  shall  issue  a  certificate 
to  such  carrier  *  *  *,  but  only  to  the  extent  that  the  Commission  finds 
from  the  application  that  the  operations  of  such  carrier  were  reasonably 
frequent  and  continuous  throughout  the  period  covered  by  the  report  of 
operations  filed  with  and  made  a  part  of  the  application,  *  *  *".  Said 
paragraph  sets  out  the  conditions  under  which  a  certificate  may  be 
denied,  that  is,  "upon  a  finding  from  competent  evidence  that  the  appli- 
cant is  unfit,  or  otherwise  disqualified,  to  perform  the  service  for  which 
application  is  made."  This  requires  something  more  than  a  mere  protest. 

The  term  "operations'  'is  defined  in  Section  3  (11).  Whether  the 
operations,  or  the  business  of  the  applicant  in  the  transportation  of 
property,  is  to  be  found  "reasonably  frequent  and  continuous"  depends 
upon  the  movement  of  goods  at  the  time  and  in  the  area  involved  in 
the  application.  It  is  a  well  known  fact  that  any  period  in  1946  and  up 
to  January  1,  1947,  was  too  soon  after  the  close  of  the  war  for  the  normal 
movement  of  civilian  goods.  Whether  the  operations  were  reasonably  fre- 
quent and  continuous  also  depends  upon  the  number  of  other  carriers 
operating  in  the  area  and  transporting  the  same  kind  of  commodities. 
Such  a  condition  would  weigh  heavily  against  an  applicant  required  to 
show  public  convenience  and  necessity  under  Section  11,  but  Section  7 
(1)  states  that  "the  Commission  shall  issue  a  certificate  to  such  carrier 
without  requiring  further  proof  that  public  convenience  and  necessity 
will  be  served  by  such  operation." 

There  is  no  requirement  that  the  operations  shall  be  regular  and  con- 
tinuous to  or  from  particular  points,  and  there  is  no  rule  or  test  by 
which  to  determine  whether  the  services  performed  were  in  the  trans- 
portation of  general  commodities,  or  specified  commodities.  These  are 
matters  which  the  Commission  must  decide  as  the  facts  appear  to  warrant 
in  each  particular  case. 

In  view  of  the  policy  declared  by  the  Legislature  "to  preserve  and 
continue  all  motor  carrier  transportation  services  now  afforded  this 
State"  it  is  not  conceivable  that  it  intended  that  the  Commission  should 
so  curtail  or  restrict  the  operations  of  such  carriers  as  to  make  the 
same  impractical  and  useless  to  the  operators  themselves  and  to  the 
public. 

The  specific  grounds  set  out  in  the  petition  for  a  rehearing  do  not 
appear  to  be  well  founded.  Operations  are  shown  to  have  been  performed 
in  1946  as  required  by  Section  7  (2-b),  and  such  operations  are  set  out  in 
the  application  as  being  representative  of  the  service  performed  since 
that  time.  The  application  is  in  evidence. 

The  applicant  is  not  required  to  show  continuous  movements  to  all 
points  within  the  territory  embraced  in  Exhibit  B,  attached  to  the 
order.  This  is  an  application  for  irregular  route  operating  rights,  which 
is  in  the  nature  of  a  call-on-demand  service.  The  applicant  operates  to  a 
particular  point  in  the  territory  embraced  in  the  authority  given  only 
when  called  upon  to  do  so.  That  is  the  nature  of  an  irregular  route 
operation  as  distinguished  from  a  regular  route  operation.  One  operates 


786  N.  C.  Utilities  Commission 

on  call  and  makes  the  service  available  to  the  public  in  that  way,  and 
the  other  operates  regularly  over  a  regular  route  and  makes  his  service 
available  along  the  line  without  the  necessity  of  advance  notice  or  calls 
by   shippers. 

The  application  was  presented  before  the  Commission  as  Section  7 
of  the  Act  directs.  The  Legislature  doubtless  knew  that  its  declaration 
of  policy  in  Section  1,  and  the  grandfather  provisions  in  Section  7,  could 
be  defeated  by  long  and  expensive  hearing  before  the  Commission,  and 
it  advisedly  provided  that  the  application  with  the  report  of  past  opera- 
tion attached  thereto  be  received  in  evidence  by  the  Commission.  Such 
evidence  is  competent  and  material,  and  no  other  or  further  evidence  is 
required  unless  the  Commission  questions  the  verity  of  the  facts  set 
out  in  the  application,  which  it  did  not  do  in  this  case,  as  the  record 
will  show. 

For  reasons  herein  stated,  the  petition  for  a  rehearing  is  hereby 
denied. 

Issued  by  Order  of  the  Commission. 
This  21st  day  of  June,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.   Hunter,  Covnmissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-699 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  F.  E.  Davis,  1611  Park  Drive,     :       ^^  ,,T^2^ir„Tr„T^,vT 
TD   1   ■   u     ivT     ^u    ,-       V  DENYING  PETITION 

Raleigh,   North   Carolina.  „^.„  ^^^^^^^^^^^ 

FOR  REHEARING 

The  above  entitled  cause  now  comes  before  the  Commission  on  a 
joint  petition  for  rehearing  filed  by  Observer  Transportation  Company, 
Inc.  and  Carolina  Delivery  Service  Company,  Inc.  pursuant  to  the  pro- 
visions of  General  Statutes  62-26.6.  Said  petition  for  rehearing  is  based 
upon  the  refusal  of  the  Commission  to  dismiss  the  application  for  the 
reason  that  the  same  does  not  come  within  the  classification  of  Group 
21  and  for  that  reason  is  void  and  for  the  further  reason  that  the  de- 
cision violated  General  Statutes  62-121.15  (6)  regarding  the  burden  of 
proof  and  for  the  further  reason  that  the  Commission  should  have 
taken  judicial  notice  of  the  established  service  of  the  protestants. 

Every  contention  now  made  for  a  rehearing  was  presented  and  con- 
sidered at  the  time  of  the  hearing  of  this  cause.  The  same  contentions 
were  presented  to  the  full  Commission  by  way  of  exceptions  to  the 
report  and  recommended  order  of  Examiner,  which  exceptions  were 
overruled  by  order  dated  April  5,  1950.  Upon  consideration  of  the  same 
contentions  now  presented  as  grounds  for  a  rehearing,  the  Commission 
refers  to  and  adopts  and  reaffirms  said  report  and  recommended  order 
of  Examiner  Paylor. 
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For  the  reasons  stated,  the  petition  for  rehearing  filed  in  this  cause 
is  hereby  denied. 

Issued  by  Order  of  the  Commission. 
This  the  2nd  day  of  May,  1950. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  T-575 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    George    C.    Elders,     d/b/a     :  PETITION 

Elders  Transfer,   Hickory,   North  Carolina  FOR  REHEARING 

This  cause  now  comes  before  the  Commission  upon  the  petition  of 
the  above  named  applicant  for  a  rehearing,  as  provided  by  G.  S.  62-26.6 
of  the  North  Carolina  Utilities  Commission  Procedure  Act  of  1949.  The 

grounds  stated  in  the  said  petition  for  a  rehearing  are  that  the  order  of 
the  Commission  in  the  above  case  "is  unlawful,  unjust,  unreasonable 
and  unwarranted,"  in  that, 

1.  That  the  Commission  did  not  authorize  return  hauls  of  furniture 
from  points  and  places  in  applicant's  authorized  destination  territory  to 
points  and  places  in  five  counties  from  which  applicant  is  authorized 
to  transport  furniture. 

2.  That  the  Commission  did  not  authorize  the  transportation  of  the 
general  commodities. 

Upon  consideration  of  the  testimony  offered  at  said  hearing  in  the 
light  of  said  petition  for  a  rehearing,  the  Commission  is  of  the  opinion 
that  the  operating  authority  granted  in  this  cause,  as  set  out  in  the  Com- 
mission's urder  dated  February  25,  1949,  should  be  amended  to  include 
the  right  to  make  return  hauls  of  furniture,  as  set  out  in  said  petition 
for  rehearing,  and  that  said  petition  should  be  granted  to  that  extent  but 
denied  in  all  other  respects,  and  it  is  hereby  ordered. 

Issued  by  Order  of  the  Commission. 
This  the  24th  day  of  May,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Myrtha  Fleming.  Chief  Clerk 
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DOCKET  NO.  T-1G8 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  J.  L.  Gaskey,  d/b/a  Gaskey 
Transfer    Company,    Salisbury,    North    Caro- 
lina 


ORDER 

DENYING  PETITION 

FOR  REHEARING 


This  cause  now  comes  before  the  Commission  upon  a  petition  of 
Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor 
Express  and  Miller  Motor  Express,  protestants,  for  a  rehearing. 

Upon  consideration  of  said  petition  and  the  grounds  assigned  there- 
for, as  appear  of  record,  the  Commission  is  of  opinion  that  the  petition 
is  based  upon  a  misconstruction  of  Section  7  of  Chapter  1008,  Public 
Laws  of  1947,  which  said  section  is  a  so-called  "grandfather"  provision 
of  the  North  Carolina  Truck  Act  of  1947.  As  construed  by  the  Commis- 
sion, it  is  the  purpose  of  said  section  to  preserve  and  continue  the  trans- 
portation services  of  those  carriers  who  were  operating  without  fran- 
chise certificates  on  January  1,  1947. 

In  passing  upon  said  application,  the  Commission  has  construed 
said  section,  as  it  must  be  construed,  in  the  light  of  the  declaration  of 
policy  set  out  in  Section  1  of  said  Truck  Act.  The  applicable  portion  of 
said  declaration  of  policy  is  as  follows; 

"***  that  there  has  been  shown  a  definite  public  need  for  the  con- 
tinuation and  preservation  of  all  existing  motor  carrier  service,  and 
to  that  end,  it  is  hereby  declared  to  he  the  policy  of  the  State  of 
North  Carolina  to  preserve  and  continue  all  motor  carrier  trans- 
portation services  now  afforded  this  state;  ***" 

It  is  a  matter  of  common  knowledge  that  the  Truck  Act  had  its 
inception  in  a  resolution  adopted  at  the  1945  Session  of  the  General 
Assembly,  the  same  being  Resolution  34,  Public  Laws  of  1945.  Said  resolu- 
tion, like  the  declaration  of  policy  above  quoted,  clearly  expresses  the 
purpose  of  the  Legislature  as  early  as  1945  to  preserve  the  services  of 
those  carriers  who  were  operating  without  franchise  certificates.  The 
material  portions  of  said  resolution  are  as  follows: 

"WHEREAS,  certain  legislation  relating  to  the  granting  of 
franchises  to  a  large  number  of  carriers  of  property  has  been  pro- 
posed and  considered,  the  propriety  of  which  under  abnormal  con- 
ditions now  existing  cannot  be  determined  satisfactorily  upon  the 
facts  and  within  the  time  available  at  the  present  Session  of  the 
General  Assembly;  and 

"WHEREAS,  it  is  the  consensus  of  opinion  that  a  commission 
should  be  appointed  by  the  Governor  of  North  Carolina  to  study 
the  present  and  prospective  needs  for  motor  vehicle  transportation 
of  property  in  the  State,  the  facilities  of  existing  franchise  and  non- 
franchise  carriers,  the  adequacy  and  efficiency  of  existing  service, 
the  adequacy  of  existing  laws  and  regulations  with  respect  thereto, 
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and  file  a  report  with  the  Governor  prior  to  the  convening  of  the 
next  Session  of  the  General  Assembly  u^ith  recommendations  for 
such  legislation  as  said  commission  may  find  necessary  and  ap- 
propriate to  preserve  and  promote  motor  carrier  service  through- 
out the  State,  and  that  pending  such  study  and  recommendations, 
the  service  now  and  heretofore  rendered  during  the  war  emergency 
by  non-franchise  carriers  of  property  he  permitted  to  continue 
without  franchise  certificates  therefor  under  such  rules  and  regu- 
lations as  the  Utilities  Conunission  may  find  necessary  to  meet 
emergencies  and  preserve  the  services  and  rights  of  existing  car- 
riers, and  that  pending  the  present  war  emergency  and  the  in- 
crease and  complexity  of  matters  handled  by  the  Utilities  Commis- 
sion incident  thereto,  the  said  Commission  be  given  such  additional 
help  as  the  Governor  may  find  necessary: 

"Now  therefore,  be  it  resolved  by  the  House  of  Representatives, 
the  Senate  concurring: 

"Section  1.  That  the  Governor  of  the  State  of  North  Carolina 
be,  and  he  is  hereby,  empowered  and  directed  to  appoint  a  com- 
mission composed  of  five  members,  whose  duty  shall  be  to  assemble 
facts  and  make  a  study  of  present  and  prospective  needs  for  motor 
vehicle  transportation  of  property  in  North  Carolina,  the  extent  to 
which  existing  franchise  carriers  are  now  or  may  hereafter  ade- 
quately and  efficiently  meet  the  transportation  needs  of  the  State, 
their  facilities  and  policies  for  providing  a  statewide  transporta- 
tion system  that  will  meet  public  demands  and  needs,  the  need 
for  additional  franchise  carriers  of  the  same  type  over  the  main 
arterial  highways  of  the  State  and  between  the  larger  manufac- 
turing and  industrial  centers,  the  need  for  additional  types  or 
classes  of  transportation  service  over  regular  or  irregular  routes, 
the  service  and  facilities  of  public  carriers  now  operating  in  the 
State  without  franchise  certificates,  the  public  demand  and  need 
for  such  service  and  the  need  for  regulation  with  respect  thereto, 
the  cost  and  delay  in  heariyig  applications  before  the  Utilities 
Commission,  and  such  other  facts  as  said  commission  so  appointed 
may  find  pertinent  and  helpful  to  consider,  and  to  that  end  it 
shall  have  power  to  demand  such  reports,  books,  and  records  of 
franchise  and  non-franchise  public  carriers  as  it  may  require  to- 
gether with  the  right  to  subpoena  and  examine  their  officers, 
agents,   servants,   and   employees   with   respect  thereto." 

In  the  light  of  said  resolution  and  the  declaration  of  policy  referred 
to,  it  is  not  difficult  to  see  that  Section  7  of  the  Act  is  tantamount  to  a 
mandate  from  the  Legislature  to  issue  certificates  to  those  carriers  who 
were  operating  on  January  1,  1947,  and  who  filed  applications  therefor 
within  the  time  allowed  by  law  and  gave  sufficient  data  in  their  appli- 
cations from  which  the  nature  and  scope  of  their  respective  operations 
could  be  determined  by  the  Commission.  And  it  is  not  difficult  to  under- 
stand why  Section  7,  in  contrast  with  Section  11,  makes  no  provision 
whatever  for  notice  to  other  carriers,  or  for  any  proof  other  than  offer- 
ing th?  application  itself  in  evidence.  Hearings  required  by  Section  11 
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do  not  apply  to  "grandfather"  applications  under  Section  7,  as  will  be 
noted  from  paragraph  (5)  of  Section  11. 

In  furtherance  of  the  declared  purpose  of  the  Legislature  "to  pre- 
serve and  continue  all  motor  carrier  transportation  services  now  afford- 
ed this  State,"  it  will  be  noted  that  Section  10  of  the  Act  directs  that 
appropriate  temporary  authority  be  issued  by  the  Commission  to  those 
carriers  filing  applications  under  Section  7.  The  obvious  purpose  of  this 
section  is  to  continue  the  services  of  these  carriers  without  interruption 
pending  final  decisions  on  their  applications.  This  is  the  only  provision  in 
the  Act  which  authorizes  the  issuance  of  temporary  authority,  and 
applies  only  to  those  filing  applications  under  Sections  7,  8  and  9,  all 
of  which  are  "grandfather"  provisions. 

As  the  record  will  show,  the  application  in  this  case  was  offered  and 
received  in  evidence.  This  was  in  compliance  with  Section  7  (3).  Said 
paragraph  provides  that  the  Commission  may  question  the  verity  of  the 
facts  stated  in  the  application  and  require  such  supporting  or  additional 
evidence  as  it  may  desire.  It  follows  as  a  necessary  conclusion  that  the 
Commission  may  issue  a  certificate  upon  an  application  so  offered  in 
evidence  without  requiring  "supporting  or  additional  evidence." 

The  record  will  further  show  that  protestants  who  now  petition  the 
Commission  for  a  rehearing  were  represented  at  said  hearing  and  were 
given  opportunity  to  offer  testimony.  If  said  protestants  were  in  pos- 
session of  any  facts  contrary  to  those  stated  in  the  application,  the  Com- 
mission was  not  given  the  benefit  of  any  testimony  to  that  effect. 

There  is  nothing  in  the  record  to  suggest  that  the  operations  of  the 
applicant  have  at  any  time  been  other  than  bona  fide.  The  Legislature 
in  the  resolution  of  1945,  heretofore  referred  to,  gave  its  approval  to 
such  operations  without  franchise  certificates,  and  Section  11  (1)  which 
provides  that  operations  without  certificates  or  permits  shall  be  unlaw- 
ful, expressly  exempts  those  carriers  who  are  qualifying  under  Sec- 
tion 7.  That  the  applicant  was  in  bona  fide  operation  on  January  1, 
1947,  does  not  appear  to  be  open  to  question. 

The  record  is  not  silent  as  to  continued  operations  since  January  1, 
1947.  In  complying  with  Section  7  (2-b)  the  applicant  filed  as  a  part  of 
the  application  a  report  of  1946  operations  chosen  as  being  representa- 
tive of  the  nature  and  extent  of  continuous  operations  from  January  1, 
1947,  to  the  date  the  application  was  filed.  If  the  Commission  found  no 
reason  to  question  the  verity  of  this  representation,  supporting  or  addi- 
tional evidence  was  not  required.  In  this  connection  it  will  be  noted 
that  Section  10  requires  such  applicants  to  operate  under  the  same 
rules  and  regulations  of  the  Commission  as  apply  to  holders  of  certifi- 
cates and  under  the  same  supervision  by  the  Commission.  If  the  applicant 
discontinued  operations  or  violated  any  other  rule,  said  section  provides 
a  remedy  and  the  procedure  to  be  followed. 

Section  7  (3)  directs  that  "The  Commission  shall  issue  a  certificate 
to  such  carrier  *  '■'  *,  but  only  to  the  extent  that  the  Commission  finds 
from  the  application  that  the  operations  of  such  carrier  were  reasonably 
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frequent  and  continuous  throughout  the  period  covered  by  the  report  of 
operations  filed  with  and  made  a  part  of  the  application,  *  *  *".  Said 
paragraph  sets  out  the  conditions  under  which  a  certificate  may  be 
denied,  that  is,  "upon  a  finding  from  competent  evidence  that  the  appli- 
cant is  unfit,  or  otherwise  disqualified,  to  perform  the  service  for  which 
application  is  made."  This  requires  something  more  than  a  mere  protest. 

The  term  "operations"  is  defined  in  Section  3  (11).  Whether  the 
operations,  or  the  business  of  the  applicant  in  the  transportation  of 
property,  is  to  be  found  "reasonably  frequent  and  continuous"  depends 
upon  the  movement  of  goods  at  the  time  and  in  the  area  involved  in  the 
application.  It  is  a  well  known  fact  that  any  period  in  1946  and  up  to 
January  1,  1947,  was  too  soon  after  the  close  of  the  war  for  the  noarml 
movement  of  civilian  goods.  Whether  the  operations  were  reasonably 
frequent  and  continuous  also  depends  upon  the  number  of  other  carriers 
operating  in  the  area  and  transporting  the  same  kind  of  commodities. 
Such  a  condition  would  weigh  heavily  against  an  applicant  required  to 
show  public  convenience  and  necessity  under  Section  11,  but  Section  7 
(1)  states  that  "the  Commisison  shall  issue  a  certificate  to  such  carrier 
without  requiring  further  proof  that  public  convenience  and  necessity 
will  be  served  by  such  operation." 

There  is  no  requirement  that  the  operations  shall  be  regular  and 
continuous  to  or  from  particular  points,  and  there  is  no  rule  or  test 
by  which  to  determine  whether  the  services  performed  were  in  the  trans- 
portation of  general  commodities,  or  specified  commodities.  These  are 
matters  which  the  Commission  must  decide  as  the  facts  appear  to  war- 
rant in  each  particular  case. 

In  view  of  the  policy  declared  by  the  Legislature  "to  preserve  and 
continue  all  motor  carrier  transportation  services  now  afforded  this 
State"  it  is  not  conceivable  that  it  intended  that  the  Commission  should 
so  curtail  or  restrict  the  operations  of  such  carriers  as  to  make  the  same 
impractical  and  useless  to  the  operators  themselves  and  to  the  public. 

The  record  will  show  that  the  application  in  this  case  was  filed  on 
September  24,  1947,  under  the  provisions  of  Section  7  of  said  Act.  The 
application  is  for  the  transportation  of  chemical  products,  classified  as 
cotton  softener,  motor  oil,  gasoline  and  building  materials  as  an  irregular 
route  common  carrier.  Such  an  operation  is  in  the  nature  of  a  call-on- 
demand  service  as  distinguished  from  the  scheduled  operations  over 
named  highways  between  fixed  points.  Such  an  operator  stands  ready  to 
operate  when  and  where  called  upon  within  the  bounds  of  the  territory 
he  undertakes  to  serve.  Exhibit  3  attached  to  the  application  shows  that 
the  applicant,  as  of  January  1,  1947,  was  an  irregular  route  common 
carrier  transporting  the  commodities  for  which  application  is  made  over 
a  wide  area  of  the  State  and  within  the  fixed  boundaries  determined 
by  the  Commission  in  the  findings  and  order  now  in  question.  The  appli- 
cation, along  with  the  exhibits  attached  thereto  and  made  a  part  thereof, 
was  offered  and  received  in  evidence  at  the  hearing  as  provided  by 
Section  7  (3).  Such  evidence  is  in  accordance  with  the  provisions  of  said 
Section  7  (3),  and  it  would  seem  that  the  legislature  intended  that  such 
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evidence   be    considered   competent,    material   and   substantial   in   cases 
heard  under  said  section. 

For  the  reasons  stated,  the  petition  for  rehearing  is  hereby  denied. 

Issued  by  Order  of  the  Commission. 
This  29th  day  of  June,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 

Myrtha  Fleming.  Chief  Clerk 

DOCKET  NO.  T-141 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application   of  Hoffler   and  Boney   Transfer 
Company,  Inc.,  Wallace,  North  Carolina 


ORDER 

DENYING  PETITION 
FOR  REHEARING 


This  cause  now  comes  before  the  Commission  upon  a  petition  of 
Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor 
Express  and  Miller  Motor  Express,  protestants,  for  a  rehearing. 

Upon  consideration  of  said  petition  and  the  grounds  assigned  there- 
for, as  appear  of  record,  the  Commission  is  of  opinion  that  the  petition 
is  based  upon  a  misconstruction  of  Section  7  of  Chapter  1008,  Public 
Laws  of  1947,  which  said  section  :s  a  so-called  "grandfather"  provision 
of  the  North  Carolina  Truck  Act  of  1947.  As  construed  by  the  Commis- 
sion, it  is  the  purpose  of  said  section  to  preserve  and  continue  the  trans- 
portation services  of  those  carriers  who  were  operating  without  fran- 
chise certificates  on  January   1,   1947. 

In  passing  upon  said  application,  the  Commission  has  construed  said 
section,  as  it  must  be  construed,  in  the  light  of  the  declaration  of  polic.y 
set  out  in  Section  1  of  said  Truck  Act.  The  applicable  portion  of  said 
declaration  of  policy  is  as  follows: 

"***  that  there  has  been  shown  a  definite  public  need  for  the  con- 
tir.uation  and  preservation  of  all  existing  motor  carrier  service,  and 
to  that  end,  it  is  hereby  declared  to  be  the  policij  of  the  State  of 
North  Carolina  to  preserve  and  continue  all  motor  carrier  trans- 
portation services  now  afforded  this  state;  ***" 

It  is  a  mat'. --r  of  common  knowledge  that  the  Truck  Act  had  its 
inception  in  a  resolution  adopted  at  the  1945  Session  of  the  General 
Assembly,  the  same  being  Resolution  34,  Public  Laws  of  1945.  Said  reso- 
lution, like  the  declaration  of  policy  above  quoted,  clearly  expresses  the 
purpose  of  the  Legislature  as  early  as  1945  to  preserve  the  services  of 
those  carriers  who  were  operating  without  franchise  certificates.  The 
material  portions  of  said  resolution  are  as  follows: 
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"WHEREAS,  certain  legislation  relation  to  the  granting  of  fran- 
chises to  a  large  number  of  carriers  of  property  has  been  proposed 
and  considered,  the  propriety  of  which  under  abnormal  conditions 
now  existing  cannot  be  determined  satisfactorily  upon  the  facts 
and  within  the  time  available  at  the  present  Session  of  the  General 
Assembly;  and 

"WHEREAS,  it  is  the  consensus  of  opinion  that  a  commission 
should  be  appointed  by  the  Governor  of  North  Carolina  to  study 
the  present  and  prospective  needs  for  motor  vehicle  transportation 
of  property  in  the  State,  the  facilities  of  existing  franchise  and  non- 
franchise  carriers,  the  adequacy  and  efficiency  of  existing  service, 
the  adequacy  of  existing  laws  and  regulations  with  respect  thereto, 
and  file  a  report  with  the  Governor  prior  to  the  convening  of  the 
next  Session  of  the  General  Assembly  with  recommendations  for 
such  legislation  as  said  commission  may  find  necessary  and  ap- 
propriate to  preserve  and  promote  motor  carrier  service  through- 
out the  State,  and  that  pending  such  study  and  recovfimendations, 
the  service  now  and  heretofore  rendered  during  the  war  emergency 
by  noyi-franchise  carriers  oj  property  be  perraitted  to  continue 
without  franchise  certificates  therefor  under  such  rules  and  regu- 
lations as  the  Utilities  Cornvfiission  vaay  find  necessary  to  meet 
emergencies  and  preserve  the  services  and  rights  of  existing  car- 
riers, and  that  pending  the  present  war  emergency  and  the  in- 
crease and  complexity  of  matters  handled  by  the  Utilities  Com- 
mission incident  thereto,  the  said  Commission  be  given  such  addi- 
tional help  as  the  Governor  may  find  necessary: 

"Now,  therefore,  be  it  resolved  by  the  House  of  Representatives, 
the  Senate  concurring: 

"Section  1.  That  the  Governor  of  the  State  of  North  Carolina 
be,  and  he  is  hereby,  empowered  and  directed  to  appoint  a  commis- 
sion composed  of  five  members,  whose  duty  shall  be  to  assemble 
facts  and  make  a  study  of  present  and  prospective  needs  for  motor 
vehicle  transportation  of  property  in  North  Carolina,  the  extent  to 
which  existing  franchise  carriers  are  now  or  may  hereafter  ade- 
quately and  efficiently  meet  the  transportation  needs  of  the  State, 
their  facilities  and  policies  for  providing  a  statewide  transportation 
system  that  will  meet  public  demands  and  needs,  the  need  for  addi- 
tional franchise  carriers  of  the  same  type  over  the  main  arterial 
highways  of  the  State  and  between  the  larger  manufacturing 
and  industrial  centers,  the  need  for  additional  types  or  classes 
of  transportation  service  over  regular  or  irregular  routes, 
the  service  and  facilities  of  public  carriers  now  operating  in  the 
State  without  franchise  certificates,  the  public  demand  and  need 
for  such  service  and  the  need  for  regulation  with  respect  thereto,  . . 
the  cost  and  delay  in  hearing  applications  before  the  Utilities 
Commission,  and  such  other  facts  as  said  commission  so  appointed 
may  find  pertinent  and  helpful  to  consider,  and  to  that  end  it  shall 
have  power  to  demand  such  reports,  books,  and  records  of  franchise 
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and  non-franchise  public  carriers  as  it  may  require  together  with 
the  right  to  subpoena  and  examine  their  officers,  agents,  servants, 
and  employees  with  respect  thereto." 

In  the  light  of  said  resolution  and  the  declaration  of  policy  referred 
to,  it  is  not  difficult  to  see  that  Section  7  of  the  Act  is  tantamount  to 
a  mandate  from  the  Legislature  to  issue  certificates  to  those  carriers 
who  were  operating  on  January  1,  1947,  and  who  filed  applications 
therefor  within  the  time  allowed  by  law  and  gave  sufficient  data  in  their 
applications  from  which  the  nature  and  scope  of  their  respective  opera- 
tions could  be  determined  by  the  Commission.  And  it  is  not  difficult  to 
understand  why  Section  7,  m  contrast  with  Section  11,  makes  no  pro- 
vision whatever  for  notice  to  other  carriers,  or  for  any  proof  other  than 
offering  the  application  itself  in  evidence.  Hearings  required  by  Section 
11  do  not  apply  to  "grandfather"  applications  under  Section  7,  as  will 
be  noted  from  paragraph  (5)  of  Section  11. 

In  furtherance  of  the  declared  purpose  of  the  Legislature  "to  pre- 
serve and  continue  all  motor  carrier  transportation  services  now  afford- 
ed this  State,"  it  will  be  noted  that  Section  10  of  the  Act  directs  that 
appropriate  temporary  authority  be  issued  by  the  Commission  to  those 
carriers  filing  applications  under  Section  7.  The  obvious  purpose  of  this 
section  is  to  continue  the  services  of  these  carriers  without  interruption 
pending  final  decisions  on  their  applications.  This  is  the  only  provision 
in  the  Act  which  authorizes  the  issuance  of  temporary  authority,  and 
applies  only  to  those  filing  applications  under  Sections  7,  8  and  9,  all 
of  which  are  "grandfather"  provisions. 

As  the  record  will  show,  the  application  in  this  case  was  offered  and 
received  in  evidence.  This  was  in  compliance  with  Section  7  (3).  Said 
paragraph  provides  that  the  Commission  may  question  the  verity  of  the 
facts  stated  in  the  application  and  require  such  supporting  or  additional 
evidence  as  it  may  desire.  It  follows  as  a  necessary  conclusion  that  the 
Commission  may  issue  a  certificate  upon  an  application  so  offered  in 
evidence  without  requiring  "supporting  or  additional  evidence." 

The  record  will  further  show  that  protestants  who  now  petition  the 
Commission  for  a  rehearing  were  represented  at  said  hearing  and  were 
given  opportunity  to  offer  testimony.  If  said  protestants  were  in  pos- 
session of  any  facts  contrary  to  those  stated  in  the  application,  the  Com- 
mission was  not  given  the  benefit  of  any  testimony  to  that  effect. 

There  is  nothing  in  the  record  to  suggest  that  the  operations  of  the 
applicant  have  at  any  time  been  other  than  bona  fide.  The  Legislature 
in  the  resolution  of  1945,  heretofore  referred  to,  gave  its  approval  to  such 
operations  without  franchise  certificates,  and  Section  11  (1)  which  pro- 
vides that  operations  without  certificates  or  permits  shall  be  unlawful, 
expressly  exempts  those  carriers  who  are  qualifying  under  Section  7.  That 
the  applicant  was  in  bona  fide  operation  on  January  1,  1947,  does  not 
appear  to  be  open  to  question. 

The  record  is  not  silent  as  to  continued  operations  since  January  1, 
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1947.  In  complying  with  Section  7  (2-b)  the  applicant  filed  as  a  part  of 
the  application  a  report  of  1946  operations  chosen  as  being  representa- 
tive of  the  nature  and  extent  of  continuous  operations  from  January 
1,  1947,  to  the  date  the  application  was  filed.  If  the  Commission  found  no 
reason  to  question  the  verity  of  this  representation,  supporting  or  addi- 
tional evidence  was  not  required.  In  this  connection  it  will  be  noted  that 
Section  10  requires  such  applicants  to  operate  under  the  same  rules 
and  regulations  of  the  Commission  as  apply  to  holders  of  certificates 
and  under  the  same  supervision  by  the  Commission.  If  the  applicant 
discontinued  operations  or  violated  any  other  rule,  said  section  provides 
a  remedy  and  the  procedure  to  be  followed. 

Section  7  (3)  directs  that  "The  Commission  shall  issue  a  certificate 
to  such  carrier  *  *  *,  but  only  to  the  extent  that  the  Commission  finds 
from  the  application  that  the  operations  of  such  carrier  were  reasonably 
frequent  and  continuous  throughout  the  period  covered  by  the  report  of 
operations  filed  with  and  made  a  part  of  the  application,  *  *  *".  Said 
paragraph  sets  out  the  conditions  under  which  a  certificate  may  be 
denied,  that  is,  "upon  a  finding  from  coTupetent  evidence  that  the  appli- 
cant is  unfit,  or  otherwise  disqualified,  to  perform  the  service  for  which 
application  is  made."  This  requires  something  more  than  a  mere  pro- 
test. 

The  term  "operations"  is  defined  in  Section  3  (11).  Whether  the  op- 
erations, or  the  business  of  the  applicant  in  the  transportation  of  proper- 
ty, is  to  be  found  "reasonably  frequent  and  continuous"  depends  upon 
the  movement  of  goods  at  the  time  and  in  the  area  involved  in  the  appli- 
cation. It  is  a  well  known  fact  that  any  period  in  1946  and  up  to  Janu- 
ary 1,  1947,  was  too  soon  after  the  close  of  the  war  for  the  normal  move- 
ment of  civilian  goods.  Whether  the  operations  were  reasonably  frequent 
and  continuous  also  depends  upon  the  number  of  other  carriers  operat- 
ing in  the  area  and  transporting  the  same  kind  of  commodities.  Such  a 
condition  would  weigh  heavily  against  an  applicant  required  to  show 
public  convenience  and  necessity  under  Section  11,  but  Section  7  (1) 
states  that  "the  Commission  shall  issue  a  certificate  to  such  carrier  with- 
out requiring  further  proof  that  public  convenience  and  necessity  will 
be  served  by  such  operation." 

There  is  no  requirement  that  the  operations  shall  be  regular  and  con- 
tinuous to  or  from  particular  points,  and  there  is  no  rule  or  test  by 
which  to  determine  whether  the  services  performed  were  in  the  trans- 
portation of  general  commodities,  or  specified  commodities.  These  are 
matters  which  the  Commission  must  decide  as  the  facts  appear  to  war- 
rant in  each  particular  case. 

In  view  of  the  policy  declared  by  the  Legislature  "to  preserve  and 
continue  all  motor  carrier  transportation  services  now  afforded  this 
State"  it  is  not  conceivable  that  it  intended  that  the  Commission  should 
so  curtail  or  restrict  the  operations  of  such  carriers  as  to  make  the 
same  impractical  and  useless  to  the  operators  themselves  and  to  the 
public. 
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The  Commission  is  of  the  opinion  that  the  specific  grounds  set  out 
in  the  petition  for  rehearing  are  not  well  founded.  The  application  is 
for  irregular  route  operations.  Such  an  operation  is  in  the  nature  of  a  call- 
on-demand  service.  Such  a  carrier  may  operate  over  the  same  highway 
between  the  same  points  two  or  more  times  in  a  single  day  and  then 
not  serve  these  particular  points  again  for  a  month  or  more.  Irregular 
route  operations  are  not  repeated  over  any  route  or  to  a  particular 
point  or  points  according  to  any  predetermined  or  prearranged  under- 
standing with  shippers.  It  is  an  operation  to  be  performed  when  and 
where  called  upon  by  shippers  within  the  territory  the  carrier  under- 
takes to  serve  and  is  distinguished  from  a'  regular  route  operation  over 
particular  highways  and  between  fixed  points  and  operated  regularly. 

The  applicant  may  not  have  served  all  points  within  the  bounds  of 
the  territory  it  undertakes  to  serve  and  may  not  have  served  points  in 
some  counties  embraced  m  such  territory.  In  application  for  irregular 
route  operating  rights  under  Section  7  of  said  Act,  the  Commission  has 
attempted  to  fix  such  boundaries  as  are  practical  and  reasonable  in 
the  light  of  past  operations  as  shown  by  the  report  of  operations  in  each 
application. 

The  applicant  in  this  ca.-e  was  issued  temporary  authority  to  operate 
as  an  irregular  route  common  carrier  pending  a  final  decision  on  the 
application.  This  authority  is  in  accordance  with  the  requirements  i^f 
Section  10  of  said  Act,  and  the  operations  of  the  applicant,  under  said 
temporary  authority,  are  and  have  been  performed  under  the  super- 
vision of  the  Commission  and  under  tne  same  rules  and  regulations  that 
apply  to  other  holders  of  certificates.  Said  Section  10  so  directs. 

Exhibit  No.  3,  attached  to  and  made  a  part  of  the  application,  states 
that  the  operations  therein  reported  are  representative  of  the  nature 
and  extent  of  the  applicant's  operations  from  January  1,  1947,  to  the 
date  the  application  was  filed.  This  is  a  representation  of  fact  and  is  in 
evidence  and  fully  complies  with  the  provisions  of  Section  7,  and  there 
is  no  evidence  to  the  contrary.  Such  a  strain  of  the  construction  of 
Section  7,  as  petitioners  for  a  rehearing  insist  upon,  would  result  in  long 
and  extensive  litigation  on  applications  filed  under  Section  7,  the  very 
thing  the  legislature  attempted  to  obviate  by  said  section. 

For  the  reasons  stated,  the  petition  for  rehearing  is  hereby  denied. 

Issued  by  Order  of  the  Commission. 
This  29th  day  of  June,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
.  .  Fred  C.  Hunter,  Commissioner 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 


Decisions  and  Adjustments  of  Complaints  7.97 


DOCKET  NO.  T-62 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    Grover    T.    Howell,    d/b/a 
Howell    Transfer    Company,    Shelby,    North 
Carolina 


ORDER 

DENYING  PETITION 

FOR  REHEARING 


On  June  6,  1949,  the  Commission  received  from  the  applicant  in  the 
above  case  a  petition  for  a  rehearing  on  the  grounds  that  the  operations 
of  the  applicant  are  more  extensive  than  the  boundaries  fixed  by  the 
Commission  in  its  final  order  in  this  cause. 

The  petitioner  challenges  the  validity  of  the  findings  and  order  as 
being  unlawful,  unjust,  unreasonable  and  unwarranted  in  that  said  final 
order  did  not  authorize  operations  beyond  the  boundaries  fixed  by  the 
Commission.  The  petitioner  filed  with  said  petition  for  rehearing  two 
exhibits,   marked   Exhibit  A   and   Exhibit  B. 

Exhibit  A  is  a  list  of  thirteen  (13)  shipments  made  by  petitioner  from 
January  1,  1946,  to  November  20,  1946.  All  of  these  shipments  either 
originated  or  terminated  outside  of  the  boundaries  fixed  by  the  Com- 
mission in  the  order  in  question.  These  thirteen  (13)  shipments  were 
considered  by  the  Commisison  at  the  time  said  order  was  made.  They 
consist  of  one  shipment  of  cotton  in  bales,  four  shipments  of  cottonseed 
meal,  two  shipments  of  cement  blocks,  one  shipment  of  lumber,  two 
shipments  of  hardware  and  farm  cahinery  and  three  shipments  of  fair 
and  carnival  equipment.  The  points  to  and  from  which  said  shipments 
moved  outside  of  the  boundaries  fixed  by  the  Commission  in  said  order 
are  Rocky  Mount,  Tabor  City,  Raleigh,  Laurinburg,  Weldon,  North 
Wilkesboro,  Chimney  Rock  and  Canton. 

It  was  the  view  of  the  Commission  at  the  time  said  order  was  issued 
and  is  its  view  now  that  thirteen  (13)  shipments  consisting  of  only  six 
different  commodities  within  a  period  of  eleven  (11)  months  and  over 
such  a  wide  area  of  the  State  did  not  warrant  the  Commission  in  find- 
ing even  under  a  very  liberal  construction  of  Section  7  of  the  Truck 
Act  that  the  operations  of  the  petitioner  were  reasonably  frequent  and 
continuous  in  the  area  of  the  State  from  Weldon,  Rocky  Mount  and 
Tabor  City  on  the  east  to  Canton  on  the  west. 

Exhibit  B,  attached  to  the  petition  for  rehearing,  is  a  list  of  about 
180  shipments  transported  by  petitioner  during  the  first  ten  (10)  months 
of  1946.  The  information  in  said  Exhibit  B  is  now  presented  to  the 
Commission  for  the  first  time.  It  is  not  clear  upon  what  theory  or  reason 
the  Commission's  order  could  be  considered  unlawful,  unjust,  unreason- 
able or  unwarranted  for  failure  to  consider  records  which  the  petitioner 
had  but  did  not  bring  to  the  attention  of  the  Commission  in  any  manner 
whatsoever.  However,  said  exhibit  shows  that  out  of  approximately  180 
shipments  therein  only  fourteen  (14)  originated  or  terminated  outside  of 
the  boundaries  within  which  said  petitioner  is  authorized  to  operate  by 
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the  order  in  question. 

The  application  in  this  cause  is  for  authority  to  "transport  general 
commodities  *  *  *  anywhere  within  the  State  of  North  Carolina."  The 
Commission  does  not  understand  that  Section  7  of  said  Act  authorizes 
such  an  operation  for  the  mere  asking.  Certain  proof  is  required,  and 
in  this  case  the  proof  falls  far  short  of  showing  state-wide  operations 
at  any  time  in  the  past. 

For  the  reasons  stated,  the  petition  for  rehearing  filed  by  the  appli- 
cant in  this  cause  is  hereby  denied. 

Issued  by  Order  of  the  Commission. 
This  13th  day  of  June,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

DOCKET   NO.  T-7 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 

In  the  Matter  of 

ORDFR 
Motor    carrier    application    of    S.    T.    Jones,     •    ^„  ,^ ^^   ^„^^^^^^^ 

Rocky   Mount,   North   Carolina  ■'''^^'^^ll^Z^™^'' 

FOR  REHEARING 

HUNTER,  COMMISSIONER.  This  cause  now  comes  before  the  com- 
mission on  the  joint  petition  of  Frederickson  Motor  Express,  Mrs.  Mabel 
D.  Burton,  d/b/a  Helms  Motor  Express,  and  Miller  Motor  Express  for 
a  rehearing  of  this  cause  as  provided  in  G.  S.  62-26.6. 

Every  contention  now  made  for  a  rehearing  was  presented  at  the 
time  of  the  hearing  of  this  cause.  Commissioner  McMahan  to  whom  the 
cause  was  referred  for  hearing  clearly  set  out  in  his  report  and  recom- 
mended order,  dated  September  30,  1949,  the  reasons  why  said  conten- 
tions cannot  be  sustained.  Thereafter  the  same  contentions  were  pre- 
sented to  the  full  Commission  by  way  of  exceptions  to  said  report  and 
recommended  order  which  exceptions  were  overruled  by  order  dated 
October  19,  1949.  Upon  consideration  of  the  same  contentions  now 
presented  as  grounds  for  a  rehearing,  the  Commission  refers  to,  adopts 
and  reaffirms  said  report  and  recommended  order  of  Commissioner 
McMahan. 

In  its  effort  to  find  from  the  record  how  said  petitioners  for  a 
rehearing  may  be  aggrieved,  the  Commission  is  not  assisted  in  any 
way  by  the  joint  protest  which  said  petitioners  filed  to  the  application 
in  this  case.  Said  protest  is  a  stock  joint  protest  made  on  blanks  which 
said  petitioners  customarily  use  in  filing  protests  to  Section  7  appli- 
cations, and  contains  precisely  the  same  broadside  allegations  which 
said  commissioners  customarily  make  to  Section  7  applications. 
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G.  S.  62-26.6  provides  that  "any  party  aggrieved  by  such  decision  or 
order  may  file  a  petition  for  rehearing  with  the  commission,  which 
petition  shall  set  forth  specifically  the  ground  or  grounds  on  which  the 
applicant  considers  said  decision  or  order  to  be  unlawful,  unjust,  un- 
reasonable or  unwarranted."  The  Commission  is  of  the  opinion  that 
only  an  aggrieved  party  is  given  the  right  to  petition  for  a  rehearing. 
This  term  when  used  in  a  statute  has  a  well  defined  meaning.  It  means 
one  whose  pecuniary  interest  is  directly  affected  by  the  adjudication, 
or  one  whose  right  of  property  may  be  divested  thereby.  Black's  Law 
Dictionary.  McRackan  V.  Railroad,  150  N.  C.  331. 

Whether  a  petitioner  for  a  rehearing  is  an  aggrieved  party  certainly 
must  be  a  question  of  fact  to  be  established  by  proof.  Such  proof  in 
the  instant  case  is  entirely  wanting.  The  petitioners  who  now  demand 
a  rehearing  did  not  even  bother  to  attend  the  hearing,  and  no  testimony 
whatever  was  offered  from  which  the  Commission  can  find,  or  from 
which  the  Court  on  review  of  the  proceeding  can  find,  what  interest 
said  parties  have  in  this  matter.  The  entire  record  is  silent  as  to  where 
they  operate,  or  what  they  haul. 

If  the  Commission  is  to  ascertain  any  fact  with  respect  to  said 
petitioners,  it  must  do  so  by  way  of  judicial  notice  of  its  records.  If  it 
may  take  judicial  notice  of  its  records,  such  records  show  that  neither 
Frederickson  Motor  Express  nor  Miller  Motor  Express  hold  authority 
from  the  Commission  to  operate  in  any  county  included  in  the  operating 
authority  granted  to  the  applicant  in  this  case.  The  authority  of  Helms 
Motor  Express  does  not  include  any  service  the  applicant  is  authorized 
to  perform  other  than  between  certain  points  in  Chatham  and  Wake 
Counties,  and  the  fact  that  the  operations  of  the  applicant  may  be  in 
competition  with  Helms  Motor  Express  between  certain  points  in  said 
counties  is  immaterial  for  the  reason  that  public  convenience  and  nec- 
essity is  not  a  matter  for  consideration  by  the  Commission  in  applications 
under  Section  7  of  the  Truck  Act,  as  will  appear  from  paragraph  (1)  of 
said  section. 

A  protest  out  of  stock,  and  then  without  a  word  of  testimony  to 
support  it  does  not  appear  to  comply  with  Section  11,  paragraph  (5) 
of  the  Truck  Act,  nor  with  Rule  13  adopted  by  the  Commission  pursuant 
to  said  section  and  paragraph. 

For  the  reasons  stated,  said  petition  for  a  rehearing  is  hereby  denied. 

Issued  by  Order  of  the  Commission. 
This  19th  day  of  November,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET    NO.    T-7,    SUB    1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Approval  of  sale  of  motor  carrier  operating 
rights  by  S.  T.  Jones,   of  Rocky  Mount,  to 
S.  B.  Smith,  of  Rocky  Mount 


ORDER 

DENYING  PETITION 

FOR  REHEARING 


HUNTER,  COMMISSIONER.  The  above  entitled  cause  now  comes 
before  the  Commission  on  a  joint  petition  for  rehearing  filed  by  Fred- 
erickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor 
Express,  and  Miller  Motor  Express  pursuant  to  the  provisions  of  G.  S. 
62-26.6.  Said  petition  for  rehearing  is  based  upon  the  refusal  of  the 
Commission  to  dismiss  the  application  for  approval  of  said  sale  under 
the  authority  of  Section  22  of  the  North  Carolina  Truck  Act. 

Section  22  of  said  Act  does  not  contain  any  inhibition  against  the 
sale  of  motor  carrier  rights.  It  does  provide  that  an  offer  for  sale  or 
transfer  within  one  year  after  such  rights  were  obtained  shall  be  prima 
facie  evidence  that  the  same  were  obtained  for  the  purpose  of  sale. 
It  appears  from  the  evidence  in  this  case  that  S.  T.  Jones,  as  the  seller, 
has  been  engaged  in  the  transportation  business  for  approximately 
twenty  (20)  years,  and  it  cannot  be  fairly  assumed  upon  the  evidence 
presented  in  this  case  that  even  a  prima  facie  case  has  been  made  out 
to  the  effect  that  the  operating  rights  involved  were  obtained  for  the 
purpose  of  sale. 

The  matter  involved  in  the  petition  for  a  rehearing  was  also  pre- 
sented to  the  Commission  in  a  petition  for  a  rehearing  by  the  same 
parties  in  Docket  No.  T-7,  and  the  Commission  denies  the  petition  for 
rehearing  upon  the  same  grounds  that  the  petition  for  rehearing  was 
denied  in  Docket  No.  T-7,  a  copy  of  the  Commission's  order  in  said 
docket  being  attached  hereto  and  made  a  part  hereof. 

Issued  by  Order  of  the  Commission. 
This  19th  day  of  November,   1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-113 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    D.    L.    Youngblood,    d/b/a 


K  &  Y  Motor  Lines, 
lina 


Fletcher,  North  Caro- 


ORDER 

DENYING  PETITION 

FOR  REHEARING 


The  above  entitled  cause  now  comes  before  the  Commission  on  a 
petition  for  rehearing  filed  by  D.  L.  Youngblood,  d/b/a  K  &  Y  Motor 
Lines    pursuant    to    the    provisions    of    General    Statutes    62-26.6.    Said 
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petition  for  rehearing  is  based  upon  the  fact  that  the  Commission 
refused  to  give  operating  rights  to  applicant  to  serve  customers  in 
localities  east  of  U.  S.  Highway  No.  1  and  west  of  U.  S.  Highway  No.  25 
as  pointed  out  in  the  exceptions  which  were  filed  by  the  applicant 
with  the  Commission  and  overruled  by  order  dated  March  22,  1950,  and 
for  the  further  reason  that  said  order  entered  on  February  9,  1950, 
was  unreasonable  and  unwarranted  and  that  it  deprived  the  applicant 
of  the  rights  granted  him  under  the  1947  Truck  Act. 

Every  contention  now  made  for  a  rehearing  was  presented  and  con- 
sidered at  the  time  of  the  hearing  of  this  cause.  The  same  contentions 
were  presented  to  the  full  Commission  by  way  of  exceptions  to  the 
report  and  recommended  order  of  Examiner,  which  exceptions  were 
overruled  by  order  dated  March  22,  1950.  Upon  consideation  of  the 
contentions  presented  as  grounds  for  a  rehearing,  the  Commission  refers 
to  and  adopts  and  reaffirms  said  report  and  recommended  order  of 
Examiner  Glover. 

For  the  reasons  stated,  the  petition  for  rehearing  filed  in  this  cause 
is  hereby  denied. 

Issued  by  Order  of  the  Commission. 
This  the  3rd  day  of  May,  1950. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  T-364  SUB  3 

BEFORE  THE  NORTH   CAROLINA 

UTILITIES  COMMISSION 

In   the   Matter   of 

ORDER 
Application     of     Keith     Motor     Lines,     Inc.,     :  OVERRULING 

Sanford,   North   Carolina  :  PETITION 

FOR  REHEARING 

This  cause  now  comes  before  the  Commission  upon  petition  for  re- 
hearing filed  by  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor  Express, 
protestant.  The  grounds  set  out  in  said  petition  for  rehearing  are  as 
follows: 

1.  For  that  said  order  does  not  find  as  a  fact  whether  or  not  the 
proposed  operation  meets  public  demand  and  need  existing 
for  the  proposed  service  in  addition  to  existing  authorized 
transportation  service. 

2.  For  that  the  order  does  not  find  as  a  fact  that  the  proposed 
service  over  routes  applied  for  between  Greensboro  and  Fay- 
etteville  is  needed  by  the  public  and  will,  if  authorized,  be 
used,  especially  between  Sanford  and  Fayetteville. 
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3.  For  that  said  order  does  not  find  as  a  fact  that  the  service 
presently  being  furnished  by  Helms  Motor  Express  between 
Sanford   and  Fayetteville  is  inadequate. 

4.  For  that  the  order  is  contrary  to  the  evidence  as  to  public 
convenience  and  necessity  for  service  as  betvvreen  Sanford 
and  Fayetteville. 

The  Commission  has  given  consideration  to  the  petition  for  rehearing 

and  to  the  particular  grounds  assigned  therefor,  as  above  set  out,  and  is 
of  the  opinion  that  if  such  findings  are  required  that  the  same  are 
clearly  implied  from  the  recital  made  by  the  Commission  in  its  decsion 
and  order  made  in  this  cause  dated  June  14,  1948. 

For  the  reasons  stated  the  petition  for  rehearing  is  hereby  denied. 
This  the  20th  day  of  May,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  CorriTnissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

STATE  OF  NORTH  CAROLINA 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the  Matter  of 
DOCKET    T-364     (Sub    '3)     Application    of 
Keith    Motor    Lines,    Inc.,    Sanford,    North 
Carolina 


APPLICATION 
FOR  REHEARING 


Now  comes  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor  Express  of 
Albemarle,  North  Carolina  and  pursuant  to  the  provisions  of  House  Bill 
280  of  the  Legislature  of  1949,  files  this  application  for  rehearing  in 
the  above  entitled  docket,  having  heretofore  in  this  docket  filed  excep- 
tions to  the  order  of  the  Commission  dated  the  13th  day  of  June,  1948, 
and  in  compliance  with  the  provisions  of  G.  S.  62-26.6  of  said  House 
Bill  280,  does  hereby  assert  and  specify  that  a  rehearing  be  granted, 
for  that  the  order  of  the  Commission  was  and  is  unlawful,  unjust,  un- 
reasonable and  unwarranted  for  the  reeasons  set  forth  in  the  exceptions 
heretofore  filed  by  this  party  in  this  docket  and  specifically  stated  as 
follows: 

1.  For  that  the  order  does  not  find  as  a  fact  whether  or  not  the 
proposed  operation  meets  public  demand  and  need  existing 
for  the  proposed  service  in  addition  to  existing  authorized 
transportation  service. 

2.  For  that  the  order  does  not  find  as  a  fact  that  the  proposed 
service  over  routes  applied  for  between  Greensboro  and  Fayette- 
ville is  needed  by  the  public  and  will,  if  authorized,  be  used, 
especially  between  Sanford  and  Fayetteville. 
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3.  For  that  said  order  does  not  find  as  a  fact  that  the  service 
presently  being  furnished  by  Helms  Motor  Express  between 
Sanford  and  Fayetteville  is  inadequate. 

4.  For  that  the  order  is  contrary  to  the  evidence  as  to  public  con- 
venience and  necessity  for  service  as  between  Sanford  and 
Fayetteville. 

WHEREFORE,  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor  Express, 
applies  for  a  rehearing  in  this  docket  under  and  by  virtue  of  the  pro- 
visions of  said  House  Bill  280  of  the  Legislature  of  1949. 

This  the  4th  day  of  May,  1949. 

Respectfully  submitted, 

Bailey   and   Holding 

Attorneys  for  Mrs.  Mabel  D.  Burton, 

d/b/a  Helms   Motor  Express 

I  hereby  certify  that  a  copy  of  this  application  for  rehearing  has 
this  day  been  forwarded  by  Registered  United  States  Mail  to  Keith 
Motor  Lines,  Inc.,  Sanford,  North  Carolina,  and  to  Mr.  James  E.  Wilson, 
Roberts  &  Mclnnis,  Transportation  Building,  Washington,  D.  C,  attorney 
for  the  applicant. 


This  the  4th  day  of  May,   1949. 


L  M.  Bailey 


DOCKET  NO.  T-147 


BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 

In   the   Matter  of  ORDER 

Application   of    F.    T.    Loftin,   d/b/a    an    in- 
dividual,  Troutman,   North   Carolina 


DENYING  PETITION 
FOR  REHEARING 


This  cause  now  comes  before  the  Commission  upon  a  joint  petition 
for  a  rehearing  filed  by  Reliable  Transport,  Inc.,  Southern  Oil  Trans- 
portation Company,  Terminal  City  Oil  Company,  Star  Oil  Company, 
Eastern  Oil  Transport,  and  Hinson  Transport  Company,  all  of  whom 
joined  in  filing  a  common  or  joint  protest  to  the  application.  The 
grounds  set  out  in  said  petition  for  a  rehearing  are: 

1.  That  the  conclusions  are  not  based  on  facts  and  findings  as  set 

forth  in  the  order  as  issued. 

2.  The  evidence  does  not  support  the  facts  as  found  or  the  con- 

clusions reached. 

3.  The  decision   and   conclusions    of   the    Commission    are    not    in 
accordance  to  law. 

The  record  will  show  that  the  application  of  F.  T.  Loftin  was  filed 
with  the  Commission  on  September  23,  1947,  under  the  provisions  of 
Section  7  of  the  North  Carolina  Truck  Act.  In  this  case,  as  in  other 
cases  under  Section  7,  the  application  which  was  offered  and  received 
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in  evidence  as  provided  by  Section  7  (3),  contained  a  long  list  of  ship- 
ments as  required  by  Section  7  (2-b).  This  list  gave  the  date  of  each 
shipment,  its  point  of  origin,  point  of  destination,  description  of  the 
commodities  transported,  the  number  of  gallons  transported,  and  the 
revenue  received.  This  list  has  been  on  file  w^ith  the  Commission  as  a 
part  of  the  application  in  this  case  for  more  than  a  year  prior  to  the 
hearing  on  the  application,  and  vv^as  open  at  all  time  for  inspection 
and  examination  by  the  protestants.  The  Commission  did  not  consider 
it  in  any  way  prejudicial  to  the  protestants,  petitioners  herein,  to  pass 
upon  this  evidence  without  engaging  in  the  time-consuming  effort  of 
meticulously  setting  out  each  movement  made  by  the  applicant  in  the 
transportation  of  petroleum  products.  Specific  reference  was  made  to 
this  data,  which  was  offered  in  evidence,  and  reference  was  also  made 
to  the  substance  of  the  oral  testimony  offered  at  the  hearing,  and  the 
Commission  gave  its  reeasons  for  the  conclusions  reached.  It  is  difficult 
to  see  wherein  the  petition  for  rehearing  is  well  founded. 

The  Commission  can  only  ascertain  by  judicial  notice  what  interest, 
if  any,  the  petitioners  for  rehearing  have  in  ths  matter,  or  what  their 
substantial  rights  are.  They  offered  no  testimony  at  the  hearing,  and 
the  joint  protest  which  they  filed  contains  no  allegations  material  to  any 
issue  that  could  arise  under  Section  7  of  said  Act. 

If  the  Commission  may  resort  to  judicial  notice  of  its  records  with 
respect  to  the  petitioners,  these  records  show  that  said  petitioners,  and 
each  of  them,  obtained  such  operating  rights  as  they  have  by  application 
under  said  Section  7,  and  upon  data  with  respect  to  their  respective 
operations,  which  data  is  similar  in  substance  and  detail  to  the  data 
filed  with  the  application  in  this  case.  Ths  protest  of  said  petitioners 
to  the  present  application,  as  the  record  will  show,  is  that  the  application 
in  this  case,  if  granted,  will  result  in  competition  with  their  respective 
operations.  This  is  a  most  unusual  position  to  take  in  view  of  the  fact 
that  petitioners  are  also  grandfather  applicants,  and  it  is  tantamount 
to  a  position  that  said  petitioners  are  entitled  to  a  preference  over  others 
who  filed  similar  applications  at  approximately  the  same  time  under  the 
same  provsions  of  the  law,  all  their  applications  being  filed  during  the 
month  of  September,  1947,  some  of  which  were  filed  subsequent  to  the 
filing  of  the  application  in  the  instant  case.  Through  no  diligence  on 
the  part  of  the  petitioners,  and  through  no  fault  on  the  part  of  the 
applicant,  the  applications  of  the  petitioners  were  heard  first.  Section  7 
does  not  give  any  preference  to  those  whose  applications  were  heard 
first. 

If  the  Commission  may  further  resort  to  judicial  notice  of  its  records 
with  respect  to  said  petitioners,  such  records  show  that  the  operating 
rights  of  each  of  them,  granted  under  Section  7,  include  points  and 
territory  not  shown  to  have  been  served  by  them  at  any  time  in  the 
past.  The  reason  for  including  such  territory  is  the  same  reason  assigned 
in  the  findings   and   order  in  the   instant  case. 

Irregular  route  operations,  such  as  petroleum  carriers  are  authorized 
to  perform,  are  necessarily  in  the  nature  of  a  call-on-demand  service. 
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Operators  of  tank  trucks  do  not  make  their  services  available  to  the 
public  by  operating  a  scheduled  service  over  regular  routes.  They  op- 
erate to  a  particular  point  when  called  upon,  which  distinguishes  this 
type  of  service  from  that  performed  by  package  carriers  over  regular 
routes.  The  fact  that  a  petroleum  carrier  may  not  have  served  a  par- 
ticular point,  or  even  a  county,  within  the  bounds  of  the  territory  he 
has  served,  and  does  serve,  is  no  reason  for  restricting  his  operating 
authority  to  the  particular  points  or  counties  actually  served.  Grand- 
father operating  rights  are  granted  on  a  basis  of  past  operations,  as 
shown  by  the  applicant's  report  thereof,  and  if  the  Commission  should 
hold  that  an  irregular  route  carrier  of  petroleum  products  can  serve 
only  the  particular  points  shown  to  have  been  served  by  him  in  the 
past  rather  than  the  general  territory  shown  to  have  been  served,  the 
purpose  of  the  Truck  Act,  and  particularly  Section  7  thereof,  will  be 
defeated. 

For  the  reasons  stated,  the  petition  for  rehearing  is  hereby  denied. 

Issued  by  Order  of  the  Commission. 
This   28th   day   of  June,    1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred   C.    Hunter,   Coinmissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-216 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 

In  the  Matter  of  ORDER 

Application     of     Ned     McRae,     Laurinburg, 
North  Carolina 


DENYING  PETITION 
FOR  REHEARING 


This  cause  now  comes  before  the  Commission  upon  the  petition  of 
Frederickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor 
Express  and  Miller  Motor  Express,  protestants,  for  a  rehearing  in  the 
above  matter. 

Upon  consideration  of  said  petition  and  the  grounds  assigned  therefor, 
as  appear  of  record,  the  Commission  is  of  opinion  that  the  petition  is 
based  upon  a  misconstruction  of  Section  7  of  Chapter  1008,  Public  Laws 
of  1947,  which  said  section  is  a  so-called  "grandfather"  provision  of  the 
North  Carolina  Truck  Act  of  1947.  As  construed  by  the  Commission,  it  is 
the  purpose  of  said  section  to  preserve  and  continue  the  transportation 
services  of  those  carriers  who  were  operating  without  franchise  cer- 
tificates on  January    1,    1947. 

In  passing  upon  said  application,  the  Commission  has  construed  said 
section,  as  it  must  be  construed,  in  the  light  of  the  declaration  of  policy 
set  out  in  Section  1  of  said  Truck  Act.  The  applicable  portion  of  said 
declaration  of  policy  is  as  follows: 
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"***that  there  has  been  shown  a  definite  public  need  for  the 
continuation  and  preservation  of  all  existing  motor  carrier  service, 
and  to  that  end,  it  is  hereby  declared  to  be  the  policy  of  the  State 
oj  North  Carolina  to  preserve  and  continue  all  motor  carrier 
portation  services  now  afforded  this  state;  ***" 

It  is  a  matter  of  common  knowledge  that  the  Truck  Act  had  its 
inception  in  a  resolution  adopted  at  the  1945  Session  of  the  General 
Assembly,  the  same  being  Resolution  34,  Public  Laws  of  1945.  Said  reso- 
lution, like  the  declaration  of  policy  above  quoted,  clearly  expresses 
the  purpose  of  the  Legislature  as  early  as  1945  to  preserve  the  services 
of  those  carriers  who  were  operating  without  franchise  certificates.  The 
material  portions  of  said  resolutions  are  as  follows: 

"WHEREAS,  certain  legislation  relating  to  the  granting  of 
franchises  to  a  large  number  of  carriers  of  property  has  been 
proposed  and  considered,  and  propriety  of  which  under  abnormal 
conditions  now  existing  cannot  be  determined  satisfactorily  upon 
the  facts  and  within  the  time  available  at  the  present  session  of 
the  General  Assembly;  and 

"WHEREAS,  it  is  the  consensus  of  opinion  that  a  commission 
should  be  appointed  by  the  Governor  of  North  Carolina  to  study 
the  present  and  prospective  needs  for  motor  vehicle  transportation 
of  property  in  the  State,  the  facilities  of  existing  franchise  and 
non-franchise  carriers,  the  adequacy  and  efficiency  of  existing 
service,  the  adequacy  of  existing  laws  and  regulations  with 
respect  thereto,  and  file  a  report  with  the  Governor  prior  to  the 
convening  of  the  next  session  of  the  General  Assembly  with 
recommendations  for  such  legislation  as  said  commission  may  find 
necessary  and  appropriate  to  preserve  and  promote  motor  carrier 
service  throughout  the  State,  and  that  pending  such  study  and 
recommendations,  the  service  now  and  heretofore  rendered  during 
the  war  emergency  by  non-franchise  carriers  of  property  be  per- 
mitted to  continue  without  franchise  certificates  therefor  under 
such  rules  and  regulations  as  the  Utilities  Commission  may  find 
necessary  to  meet  emergencies  and  preserve  the  services  and  rights 
of  existing  carriers,  and  that  pending  the  present  war  emergency 
and  the  increase  and  complexity  of  matters  handled  by  the  Utilities 
Commission  incident  thereto,  the  said  Commission  be  given  such 
additional  help  as  the  Governor  may  find  necessary: 
"Now,  therefore,  be  it  resolved  by  the  House  of  Representatives, 
the  Senate  concurring: 

"Section  1.  That  the  Governor  of  the  State  of  North  Carolina 
be,  and  he  is  hereby,  empowered  and  directed  to  appoint  a  com- 
mission composed  of  five  members,  whose  duty  shall  be  to  assemble 
facts  and  make  a  study  of  present  and  prospective  needs  for  motor 
vehicle  transportation  of  property  in  North  Carolina,  the  extent  to 
which  existing  franchise  carriers  are  now  or  may  hereafter  ade- 
quately and  efficiently  meet  the  transportation  needs  of  the  State, 
their  facilities  and  policies  for  providing  a  statewide  transpoi'ta- 
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tion  system  that  will  meet  public  demands  and  needs,  the  need 
for  addtional  franchise  carriers  of  the  same  type  over  the  main 
arterial  highways  of  the  State  and  between  the  larger  manufac- 
turing and  industrial  centers,  the  need  for  additional  types  or 
classes  of  transportation  service  over  regular  or  irregular  routes, 
the  service  and  facilities  of  public  carriers  now  operating  in  the 
State  without  franchise  certificates,  the  public  demand  and  need 
for  such  service  and  the  need  for  regulation  with  respect  thereto, 
the  cost  and  delay  in  hearing  applications  before  the  Utilities 
Commission,  and  such  other  facts  as  said  commission  so  appointed 
may  find  pertinent  and  helpful  to  consider,  and  to  that  end  it 
shall  have  power  to  demand  such  reports,  books,  and  records  of 
franchise  and  non-franchise  public  carriers  as  it  may  require 
together  with  the  right  to  subpoena  and  examine  their  officers, 
agents,  servants,  and  employees   with  respect  thereto." 

In  the  light  of  said  resolution  and  the  declaration  of  policy  referred 
to,  it  is  not  difficult  to  see  that  Section  7  of  the  Act  is  tantamount  to  a 
mandate  from  he  Legislature  to  issue  certificates  to  those  carriers  who 
were  operating  on  January  1,  1947,  and  who  filed  applications  therefor 
within  the  time  allowed  by  lav/  and  gave  sufficient  data  in  their 
applications  from  which  the  nature  and  scope  of  their  respective  opera- 
tions could  be  determined  by  the  Commission.  And  it  is  not  difficult 
to  understand  why  Section  7,  in  contract  with  Section  11,  makes  no 
provision  whatever  for  notice  to  other  carriers,  or  for  any  proof  other 
than  offering  the  application  itself  in  evidence.  Hearings  required  by 
Section  11  do  not  apply  to  "grandfather"  applications  under  Section  7, 
as  will  be  noted  from  paragraph   (5)   of  Section  11. 

In  furtherance  of  the  declared  purposes  of  the  Legislature  "to  pre- 
serve and  continue  all  motor  carrier  transportation  services  now  afforded 
this  State,"  it  will  be  noted  that  Section  10  of  the  Act  directs  that 
appropriate  temporary  auhority  be  issued  by  the  Commission  to  those 
carriers  filing  applications  under  Section  7.  The  obvious  purpose  of 
this  section  is  to  continue  the  services  of  these  carriers  without  inter- 
ruption pending  final  decisions  on  their  applications.  This  is  the  only 
provision  in  the  Act  whch  authorizes  the  issuance  of  temporary  au- 
thority, and  applies  only  to  those  filing  applications  under  Sections 
7,  8  and  9,  all  of  which  are  "grandfather"  provisions. 

As  the  record  will  show,  the  application  in  this  case  was  offered  and 
received  in  evidence.  This  was  in  compliance  with  Section  7  (3).  Said 
paragraph  provides  that  the  Commission  may  question  the  verity  of 
the  facts  stated  in  the  application  and  require  such  supporting  or  addi- 
tional evidence  as  it  may  desire.  It  follows  as  a  necessary  conclusion 
that  the  Commission  may  issue  a  certificate  upon  an  application  so 
offered  in  evidence  without  requiring  "supporting  or  additional  evi- 
dence." 

The  record  will  further  show  that  protestants  who  now  petition  the 
Commission  for  a  rehearing  were  represented  at  said  hearing  and  were 
given  opportunity  to  offer  testimony.   If  said  protestants   were   in  pos- 
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session   of   any   facts   contrary    to    those   stated    in   the   application,   the 
Commission  was  not  given  the  benefit  of  any  testimony  to  that  effect. 

There  is  nothing  in  the  record  to  suggest  that  the  operations  of  the 
applicant  have  at  any  time  been  other  than  bona  fide.  The  Legislature 
in  the  resolution  of  1945,  heretofore  referred  to,  gave  its  approval  to 
such  operations  without  franchise  certificates,  and  Section  11  (1)  which 
provides  that  operations  without  certificates  or  permits  shall  be  unlawful, 
expressly  exempts  those  carriers  who  are  qualifying  under  Section  7. 
That  the  applicant  was  in  bona  fide  operation  on  January  1,  1947,  does 
not  appear  to  be  open  to  question. 

The  record  is  not  silent  as  to  continued  operations  since  January  1, 
1947.  In  complying  with  Section  7  (2-b)  the  applicant  filed  as  a  part  of 
the  application  a  report  of  1946  operations  chosen  as  being  representative 
of  the  nature  and  extent  of  continuous  operations  from  January  1,  1947, 
to  the  date  the  application  was  filed.  If  the  Commission  found  no  reason 
to  question  the  verity  of  this  representation,  supporting  or  additional 
evidence  was  not  required.  In  this  connection  it  will  be  noted  that 
Section  10  requires  such  applicants  to  operate  under  the  same  rules 
and  regulations  of  the  Commission  as  apply  to  holders  of  certificates 
and  under  the  same  supervision  by  the  Commission.  If  the  applicant 
discontinued  operations  or  violated  any  other  rule,  said  section  provides 
a  remedy  and  the  procedure   to   be   followed. 

Section  7  (3)  directs  that  "The  Commission  shall  issue  a  certificate 
to  such  carrier  *  *  *,  but  only  to  the  extent  that  the  Commission  finds 
from  the  application  that  the  operations  of  such  carrier  were  reasonably 
frequent  and  continuous  throughout  the  period  covered  by  the  report  of 
operations  filed  with  and  made  a  part  of  the  application,  *  *  *".  Said 
paragraph  sets  out  the  conditions  under  which  a  certificate  may  be 
denied,  that  is,  "upon  a  finding  from  competent  evidence  that  the  appli- 
cant is  unfit,  or  otherwise  disqualified,  to  perform  the  service  for  which 
application  is  made."  This  requires  something  more  than  a  mere  protest. 

The  term  "operations"  is  defined  in  Section  3  (11).  Whether  the 
operations,  or  the  business  of  the  applicant  in  the  transportation  of 
property,  is  to  be  found  "reasonably  frequent  and  continuous"  depends 
upon  the  movement  of  goods  at  the  time  and  in  the  area  involved  in 
the  application.  It  is  a  well  known  fact  that  any  period  in  1946  and  up 
to  January  1,  1947,  was  too  soon  after  the  close  of  the  war  for  the 
normal  movement  of  civilian  goods.  Whether  the  operations  were 
reasonably  frequent  and  continuous  also  depends  upon  the  number  of 
other  carriers  operating  in  the  area  and  transporting  the  same  kind  of 
commodities.  Such  a  condition  would  weigh  heavily  against  an  applicant 
required  to  show  public  convenience  and  necessity  under  Section  11, 
but  Section  7  (1)  states  that  "the  Commission  shall  issue  a  certificate 
to  such  carrier  without  requiring  further  proof  that  public  convenience 
and  necessity  will  be  served  by  such  operation." 

There  is  no  requirement  that  the  operations  shall  be  regular  and 
continuous  to  or  from  particular  points,  and  there  is  no  rule  or  test  by 
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which  to  determine  whether  the  services  performed  were  in  the  trans- 
portation of  general  commodities,  or  specified  commodities.  These  are 
matters  which  the  Commission  must  decide  as  the  facts  appear  to 
warrant  in  each  particular  case. 

In  view  of  the  policy  declared  by  the  Legislature  "to  preserve  and 
continue  all  motor  carrier  transportation  services  now  afforded  this 
State"  it  is  not  conceivable  that  it  intended  that  the  Commission 
should  so  curtail  or  restrict  the  operations  of  such  carriers  as  to  make 
the  same  impractical  and  useless  to  the  operators  themselves  and  to 
the  public. 

The  specific  grounds  set  out  in  the  petition  for  a  rehearing  do  not 
appear  to  be  well  founded.  Operations  are  shown  to  have  been  performed 
in  1946  as  required  by  Section  7  (2-b),  and  such  operations  are  set  out 
in  the  application  as  being  representative  of  the  service  performed  since 
that  time.  The  application  is  in  evidence. 

The  applicant  is  not  required  to  show  continnuous  movements  to  all 
points  within  the  territory  embraced  in  Exhibit  B,  attached  to  the  order. 
This  is  an  application  for  irregular  route  operatng  rights,  which  is  in 
the  nature  of  a  call-on-demand  service.  The  applicant  operates  to  a 
particular  point  in  the  territory  embraced  in  the  authority  given  only 
when  called  upon  to  do  so.  That  is  the  nature  of  an  irregular  route 
operation  as  distinguished  from  a  regular  route  operation.  One  operates 
on  call  and  makes  the  service  available  to  the  public  in  that  way,  and 
the  other  operates  regularly  over  a  regular  route  and  makes  his  service 
available  along  the  line  without  the  necessity  of  advance  notice  or  calls 
by  shippers. 

The  application  was  presented  before  the  Commission  as  Section  7 
of  the  Act  directs.  The  Legislature  doubtless  knew  that  its  declaration 
of  policy  in  Section  1,  and  the  grandfather  provisions  in  Section  7, 
could  be  defeated  by  long  and  expensive  hearing  before  the  Commis- 
sion, and  it  advisedly  provided  that  the  application  with  the  report  of 
past  operation  attached  thereto  be  received  in  evidence  by  the  Com- 
mission. Such  evidence  is  competent  and  material,  and  no  other  or 
further  evidence  is  required  unless  the  Commission  questions  the  verity 
of  the  facts  set  out  in  the  application,  which  it  did  not  do  in  this  case, 
as  the  record  will  show. 

For  reasons  herein  stated,  the  petition  for  a  rehearing  is  hereby 
denied. 

Issued  by  Order  of  the  Commission. 
This  21st  day  of  June,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Covimissioner 
ATTEST: 

Myrtha   Fleming,   Chief   Clerk 


810  N.  C.  Utilities  Commission 


DOCKET  NO.  T-367 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Floyd  E.  West,  d/b/a   Mer- 
chants    Delivery     Service,     Raleigh,     North 
Carolina 


ORDER 

DENYING  PETITION 

FOR  REHEARING 


Frederickson  Motor  Express,  Charlotte,  N.  C,  Mrs.  Mabel  D.  Burton, 
d/b/a  Helms  Motor  Express,  Albemarle,  N.  C,  and  Miller  Motor 
Express,  Charlotte,  N.  C,  have  filed  with  the  Commission  a  petition 
for  rehearing   in  this  cause. 

Upon  consideration  of  said  petition  and  the  grounds  assigned  therefor, 
as  appear  of  record,  the  Commission  is  of  opinion  that  the  petition  is 
based  upon  a  misconstruction  of  Section  7  of  Chapter  1008,  Public  Laws 
of  1947,  which  said  section  is  a  so-called  "grandfather"  provision  of  the 
North  Carolina  Truck  Act  of  1947.  As  construed  by  the  Commission, 
it  is  the  purpose  of  said  section  to  preserve  and  continue  the  transpor- 
tation services  of  those  carriers  who  were  operating  without  franchise 
certificates  on  January  1,  1947. 

In  passing  upon  said  application,  the  Commission  has  construed  said 
section,  as  it  must  be  construed,  in  the  light  of  the  declaration  of  policy 
set  out  in  Section  1  of  said  Truck  Act.  The  applicable  portion  of  said 
declaration  of  policy  is  as  follows: 

"***that  there  has  been  shown  a  definite  public  need  for  the 
continuation  and  preservation  of  all  existing  motor  carrier  service, 
and  to  that  end,  it  is  hereby  declared  to  be  the  policy  of  the  State 
of  North  Carolina  to  preserve  and  continue  all  motor  carrier 
portation  services  now  afforded  this  state;  ***" 

It  is  a  matter  of  common  knowledge  that  the  Truck  Act  had  its 
inception  in  a  resolution  adopted  at  the  1945  Session  of  the  General 
Assembly,  the  same  being  Resolution  34,  Public  Laws  of  1945.  Said 
resolution,  like  the  declaration  of  policy  above  quoted,  clearly  expresses 
the  purpose  of  the  Legislature  as  early  as  1945  to  preserve  the  services 
of  those  carriers  who  were  operating  without  franchise  certificates.  The 
material   portions   of   said   resolution   are   as   follows: 

"WHEREAS,  certain  legislation  relating  to  the  granting  of 
franchises  to  a  large  number  of  carriers  of  property  has  been  pro- 
posed and  considered,  the  propriety  of  which  under  abnormal  con- 
ditions now  existing  cannot  be  determined  satisfactorily  upon  the 
facts  and  within  the  time  available  at  the  present  Session  of  he 
General    Assembly;    and 

"WHEREAS,  it  is  the  consensus  of  opinion  that  a  commission 
should  be  appointed  by  the  Governor  of  North  Carolina  to  study 
the  present  and  prospective  needs  for  motor  vehicle  transportation 
of  property  in  the  State,  the  facilities  of  existing  franchise   and 
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non-franchise  carriers,  the  adequacy  and  efficiency  of  existing 
service,  the  adequacy  of  existing  laws  and  regulations  with  respect 
thereto,  and  file  a  report  with  the  Governor  prior  to  the  convening 
of  the  next  Session  of  the  General  Assembly  with  recommendations 
for  such  legislation  as  said  commission  may  find  necessary  and 
appropriate  to  preserve  and  promote  motor  carrier  service  through- 
out the  State,  and  that  pending  such  study  and  recommendations, 
the  service  now  and  heretofore  rendered  during  the  war  emergency 
by  non-franchise  carriers  of  property  he  permitted  to  continue 
ivithout  franchise  certificates  therefor  under  such  rules  and  regu- 
lations as  the  Utilities  Commission  may  find  necessary  to  meet 
emergencies  and  preserve  the  services  and  rights  of  existing  car- 
riers, and  that  pending  the  present  war  emergency  and  the  in- 
crease and  complexity  of  matters  handled  by  the  Utilities  Com- 
mission incident  thereto,  the  said  Commission  be  given  such  addi- 
tional help  as  the  Governor  may  find  necessary: 

"Now,  therefore,  be  it  resolved  by  the  House  of  Representatives, 
the  Senate  concurring: 

"Section  1.  That  the  Governor  of  the  State  of  North  Carolina  be, 
and  he  is  hereby,  empowered  and  directed  to  appoint  a  commission 
composed  of  five  members,  whose  duty  shall  be  to  assembly  facts 
and  make  a  study  of  present  and  prospective  needs  for  motor 
vehicle  transportation  of  property  in  North  Carolina,  the  extent 
to  which  existing  franchise  carriers  are  now  or  may  hereafter 
adequately  and  efficiently  meet  the  transportation  needs  of  the 
State,  their  facilities  and  policies  for  providing  a  statewide  trans- 
portation system  that  will  meet  public  demands  and  needs,  the 
need  for  additional  franchise  carriers  of  the  same  type  over  the 
main  arterial  highways  of  the  State  and  between  the  larger 
manufacturing  and  industrial  centers,  the  need  for  additional  types 
or  classes  of  transportation  service  over  regular  or  irregular  routes, 
the  service  and  facilities  of  public  carriers  now  operating  in  the 
State  without  franchise  certificates,  the  public  demand  and  need 
for  such  service  and  the  need  for  regulation  with  respect  thereto, 
the  cost  and  delay  in  hearing  applications  before  the  Utilities 
Confimission,  and  such  other  facts  as  said  commission  so  appointed 
may  find  pertinent  and  helpful  to  consider,  and  to  that  end  it 
shall  have  power  to  demand  such  reports,  books,  and  records  of 
franchise  and  non-franchise  public  carriers  as  it  may  require  to- 
gether with  the  right  to  subpoena  and  examine  their  officers, 
agents,   servants,   and   employees  with  respect  thereto." 

In  the  light  of  said  resolution  and  the  declaration  of  policy  referred 
to,  it  is  not  difficult  to  see  that  Section  7  of  the  Act  is  tantamount  to  a 
mandate  from  the  Legislature  to  issue  certificates  to  those  carriers  who 
were  operating  on  January  1,  1947,  and  who  filed  applications  therefor 
within  the  time  allowed  by  law  and  gave  sufficient  data  in  their  appli- 
cations from  which  the  nature  and  scope  of  their  respective  operations 
could  be  determined  by  the  Commission.  And  it  is  not  difficult  to 
under.-;tand  why  Section  7.  in  contrast  with  Section   11,  make;  no  pro- 
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vision  whatever  for  notice  to  other  carriers,  or  for  any  proof  other  than 
offering  the  application  itself  in  evidence.  Hearings  required  by  Section 
11  do  not  apply  to  "grandfather"  applications  under  Section  7,  as  will 
be  noted  from  paragraph    (5)    of  Section   11. 

In  furtherance  of  the  declared  purpose  of  the  Legislature  "to  preserve 
and  continue  all  motor  carrier  transportation  services  now  afforded 
this  State,"  it  will  be  noted  that  Section  10  of  the  Act  directs  that 
appropriate  temporary  authority  be  issued  by  the  Commission  to  those 
carriers  filing  applications  under  Section  7.  The  obvious  purpose  of  this 
section  is  to  continue  the  services  of  these  carriers  without  interruption 
pending  final  decisions  on  their  applications.  This  is  the  only  provision 
in  the  Act  which  authorzes  the  issuance  of  temporary  authority,  and 
applies  only  to  those  filing  applications  under  Sections  7,  8  and  9,  all 
of  which  are  "grandfather"  provisions. 

As  the  record  will  show,  the  application  in  this  case  was  offered 
and  received  in  evidence.  This  was  in  compliance  with  Section  7  (3). 
Said  paragraph  provides  that  the  Commission  may  question  the  verity  of 
the  facts  stated  in  the  application  and  require  such  supporting  or  addi- 
tional evidence  as  it  may  desire.  It  follows  as  a  necessary  conclusion 
that  the  Commission  may  issue  a  certificate  upon  an  application  so 
offered  in  evidence  without  requiring  "supporting  or  additional  evi- 
dence." 

The  record  will  show  further  that  the  protestants  who  now  petition 
the  Commission  for  a  rehearing  were  represented  at  said  hearing  and 
were  given  opportunity  to  offer  testimony.  If  said  protestants  were  in 
possession  of  any  facts  contrary  to  those  stated  in  the  application,  the 
Commission  was  not  given  the  benefit  of  any  testimony  to  that  effect. 

There  is  nothing  in  the  record  to  suggest  that  the  operations  of  the 
applicant  have  at  any  time  been  other  than  bona  fide.  The  Legislature 
in  the  resolution  of  1945,  heretofore  referred  to,  gave  its  approval  to 
such  operations  without  franchise  certificates,  and  Section  11  (1)  which 
provides  that  operations  without  certificates  or  permits  shall  be  unlawful, 
expressly  exempts  those  carriers  who  are  qualifying  under  Section  7. 
That  the  applicant  was  in  bona  fide  operation  on  January  1,  1947,  does 
not  appear  to  be  open  to  question. 

The  record  is  not  silent  as  to  continued  operations  since  January  1, 
1947.  In  complying  with  Section  7  (2-b)  the  applicant  filed  as  a  part 
of  the  application  a  report  of  1946  operations  chosen  as  being  representa- 
tive of  the  nature  and  extent  of  continuous  operations  from  January  1, 
1947,  to  the  date  the  application  was  filed.  If  the  Commission  found  no 
reason  to  question  the  verity  of  this  representation,  supporting  or  addi- 
tional evidence  was  not  required.  In  this  connection  it  will  be  noted  that 
Section  10  requires  such  applicants  to  operate  under  the  same  rules  and 
regulations  of  the  Commission  as  apply  to  holders  of  certificates  and 
under  the  same  supervision  by  the  Commission.  If  the  applicant  dis- 
continued operations  or  violated  any  other  rule,  said  section  provides  a 
remedy  and  the  procedure  to  be  followed. 
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Section  7  (3)  directs  that  "The  Commission  shall  issue  a  certificate 
to  such  carrier  *  *  *,  but  only  to  the  extent  that  the  Commission  finds 
from  the  application  that  the  operations  of  such  carrier  were  reasonably 
frequent  and  continuous  throughout  the  period  covered  by  the  report  of 
operations  filed  with  and  made  a  part  of  the  application,  *  *  *".  Said 
paragraph  sets  out  the  conditions  under  which  a  certificate  may  be 
denied,  that  is,  "upon  a  finding  from  competent  evidence  that  the  appli- 
cant is  unfit,  or  otherwise  disqualified,  to  perform  the  service  for  which 
application  is  made."  This  requires  something  more  than  a  mere  protest. 

The  term  "operations"  is  defined  in  Section  3  (11).  Whether  the 
operations,  or  the  business  of  the  applicant  in  the  transportation  of 
property,  is  to  be  found  "reasonably  frequent  and  continuous"  depends 
upon  the  movement  of  goods  at  the  time  and  in  the  area  involved  in 
the  application.  It  is  a  well  known  fact  that  any  period  in  1946  and  up 
to  January  1,  1947,  was  too  soon  after  the  close  of  the  war  for  the 
normal  movement  of  civilian  goods.  Whether  the  operations  were 
reasonably  frequent  and  continuous  also  depends  upon  the  number 
of  other  carriers  operating  in  the  area  and  transporting  the  same  kind 
of  commodities.  Such  a  condition  would  weigh  heavily  against  an  appli- 
cant required  to  show  public  convenience  and  necessity  under  Section  11, 
but  Section  7  (1)  states  that  "the  Commission  shall  issue  a  certificate 
to  such  carrier  without  requiring  further  proof  that  public  convenience 
and  necessity  will  be  served  by  such  operation." 

There  is  no  requirement  that  the  operations  shall  be  regular  and 
continuous  to  or  from  particular  points,  and  there  is  no  rule  or  test 
by  which  to  determine  whether  the  services  performed  were  in  the 
transportation  of  general  commodities,  or  specified  commodities.  These 
are  matters  which  the  Commission  must  decide  as  the  facts  appear  to 
warrant  in  each  particular  case. 

In  view  of  the  policy  declared  by  the  Legislature  "to  preserve  and 
continue  all  motor  carrier  transportation  services  now  afforded  this 
State"  it  is  not  conceivable  that  it  is  intended  that  the  Commission  should 
so  curtail  or  restrict  the  operations  of  such  carriers  as  to  make  the  same 
impractical  and  useless  to  the  operators  themselves  and  to  the  public. 

The  petitioners  for  rehearing  in  this  cause  challenge  the  power  of 
the  Commission  to  permit  any  amendment  to  the  application.  In  carrying 
out  the  provisions  of  said  declaration  of  policy,  the  Commission  con- 
ceived it  to  be  its  duty  to  assist  applicants  in  the  preparation  of  appli- 
cations under  Section  7  of  said  Act,  and  to  not  only  permit  amendments 
to  applications  to  comply  with  the  provisions  of  said  Section  but  to 
suggest  amendments  to  that  end,  all  with  the  view  of  presenting  to  the 
Commission  a  true  picture  of  the  nature  and  scope  of  the  applicant's 
operations  in  1946  and  as  of  January  1,  1947.  The  application  in  this 
case  was  filed  with  the  Commission  within  the  time  fixed  by  statute, 
and  the  amendment  does  nothng  more  than  to  show  the  true  status  of 
the  applicant's  operations  in   1946. 
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For  the  reasons  stated,  the  petition  for  rehearing  is  hereby  denied. 

Issued  by  Order  of  the  Commission. 
This  2nd   day  of  March,   1950. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-302,  SUB.   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the   Matter  of 
Application  of  R.  D.  Morgan,  d/b/a  Morgan 
Trucking  Company,  and  Rufus  B.  Jones  for 
Morgan   Transportation,    Inc. 


ORDER 

ON  PETITION 

FOR  REHEARING 


Upon  consideration  of  said  petition  and  the  grounds  assigned  therefor 
as  appear  of  record,  the  Commission  is  of  the  opinion  that  the  appli- 
cation for  rehearing  should  be  dismissed  for  that  the  applicant  and 
purchaser  have  complied  with  Section  22  of  the  1947  Truck  Act  and  the 
sale  should  be  approved.  The  protestants  offered  no  testimony  at  the 
hearing  and  exemptions  were  taken  to  the  order,  which  were  overruled 
on  August  19,  1949.  Said  exceptions  covered  the  points  raised  in  the 
application   for    rehearing. 

For  the  reasons  stated,  the  petition  for  rehearing  is  hereby  denied. 

Issued  by  Order  of  the  Commission. 
This  the  3rd  day  of  September,   1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-105 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    J.    K.    Pinnell,    Warrenton, 
North  Carolina 


ORDER 

DENYING  PETITION 

FOR  REHEARING 


This  cause  now  comes  before  the  Commission  upon  a  petition  of 
Frederickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor 
Express  and  Miller  Motor  Express,  protestants,  for  a  rehearing. 

Upon  consideration  of  said  petition  and  the  grounds  assigned  there- 
for, as  appear  of  record,  the  Commission  is  of  opinion  that  the  petition 
is  based  upon  a  misconstruction  of  Section  7  of  Chapter  1008,  Public 
Laws  of  1947,  which  said  section  is  a  so-called  "grandfather"  provision 
of  the  North  Carolina  Truck  Act  of  1947.  As  construed  by  the  Commis- 
sion, it  is  the  purpose  of  said  section  to  preserve  and  continue  the  trans- 
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portation  services  of  those  carriers  who  were  operating  without  franchise 
certificates  on  January  1,  1947. 

In  passing  upon  said  application,  the  Commission  has  construed 
said  section,  as  it  must  be  construed,  in  the  light  of  the  declaration  of 
policy  set  out  in  Section  1  of  said  Truck  Act.  The  applicable  portion  of 
said  declaration  of  policy  is  as  follows: 

"***that  there  has  been  shown  a  definite  public  need  for  the 
continuation  and  preservation  of  all  existing  motor  carrier  service, 
and  to  that  end,  it  is  hereby  declared  to  he  the  policy  of  the  State 
oj  North  Carolina  to  preserve  and  continue  all  motor  carrier 
portation  services  now  afforded  this  state;  ***" 

It  is  a  matter  of  common  knowledge  that  the  Truck  Act  had  its 
inception  in  a  resolution  adopted  at  the  1945  Session  of  the  General 
Assembly,  the  same  being  Resolution  34,  Public  Laws  of  1945.  Said 
resolution,  like  the  declaration  of  policy  above  quoted,  clearly  expresses 
the  purpose  of  the  Legislatui-e  as  early  as  1945  to  preserve  the  services 
of  those  carriers  who  were  operating  without  franchise  certificates.  The 
material  portions  of  said   resolution  are  as  follows: 

"WHEREAS,  certain  legislation  relating  to  the  granting  of  fran- 
chises to  a  large  number  of  carriers  of  property  has  been  proposed 
and  considered,  the  propriety  of  which  under  abnormal  conditions 
now  existing  cannot  be  determined  satisfactorily  upon  the  facts 
and  within  the  time  available  at  the  present  Session  of  the  General 
Assembly;    and 

"WHEREAS,  it  is  the  consensus  of  opinion  that  a  commission 
should  be  appointed  by  the  Governor  of  North  Carolina  to  study 
the  present  and  prospective  needs  for  motor  vehicle  transportation 
of  property  in  the  State,  the  facilities  of  existing  franchise  and 
non-franchise  carriers,  the  adequacy  and  efficiency  of  existing 
service,  the  adequacy  of  existing  laws  and  regulations  with  respect 
thereto,  and  file  a  report  with  the  Governor  prior  to  the  convening 
of  the  next  Session  of  the  General  Assembly  with  recommenda- 
tions for  such  legislation  as  said  commission  may  find  necessary 
appropriate  to  preserve  and  promote  motor  carrier  service  through- 
out the  State,  and  that  pending  such  study  and  recommendations, 
the  service  now  and  heretofore  rendered  during  the  war  emergency 
by  non-franchise  carriers  of  property  he  permitted  to  continue 
without  franchise  certificates  therefor  under  such  rules  and  regu- 
lations as  the  Utilities  Commission  may  find  necessary  to  meet 
emergencies  and  preserve  the  services  and  rights  of  existing  car- 
riers, and  that  pending  the  present  war  emergency  and  the  in- 
crease and  complexity  of  matters  handled  by  the  Utilities  Com- 
mission incident  thereto,  the  said  Commission  be  given  such  addi- 
tional help  as  the  Governor  may  find  necessary: 

"Now,  therefore,  be  it  resolved  by  the  House  of  Representatives, 
the    Senate    concurring: 
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"Section  1.  That  the  Governor  of  the  State  of  North  Carolina 
be,  and  he  is  hereby,  empowered  and  directed  to  appoint  a  com- 
mission composed  of  five  members,  whose  duty  shall  be  to  assemble 
facts  and  make  a  study  of  present  and  prospective  needs  for  motor 
vehicle  transportation  of  property  in  North  Carolina,  the  extent 
to  which  existing  franchise  carriers  are  now  or  may  hereafter  ade- 
quately and  efficiently  meet  the  transportation  needs  of  the  State, 
their  facilities  and  policies  for  providing  a  statewide  transporta- 
tion system  that  will  meet  public  demands  and  needs,  the  need  for 
additional  franchise  carriers  of  the  same  type  over  the  main  arterial 
highways  of  the  State  and  between  the  larger  manufacturing 
and  industrial  centers,  the  need  for  additional  types  or  classes 
of  transportation  service  over  regular  or  irregular  routes, 
the  service  and  facilities  of  public  carriers  now  operating  in  the 
State  without  franchise  certificates,  the  public  demand  and  need 
for  such  service  and  the  need  for  regulation  with  respect  thereto, 
the  cost  and  delay  iii  hearing  applications  before  the  Utilities 
Commission,  and  such  other  facts  as  said  commission  so  appointed 
may  find  pertinent  and  helpful  to  consider,  and  to  that  end  it  shall 
have  power  to  demand  such  reports,  books,  and  records  of  fran- 
chise and  non-franchise  public  carriers  as  it  may  require  together 
with  the  right  to  subpoena  and  examine  their  officers,  agents, 
servants,  and  employees  with  respect  thereto." 

In  the  light  of  said  resolution  and  the  declaration  of  policy  referred 
to,  it  is  not  difficult  to  see  that  Section  7  of  the  Act  is  tantamount  to  a 
mandate  from  the  Legislature  to  issue  certificates  to  those  carriers  who 
were  operating  on  January  1,  1947,  and  who  filed  applications  therefor 
within  the  time  allowed  by  law  and  gave  sufficient  data  in  their  appli- 
cations from  which  the  nature  and  scope  of  their  respective  operations 
could  be  determined  by  the  Commission.  And  it  is  not  difficult  to 
understand  why  Section  7,  in  contrast  with  Section  11,  makes  no  pro- 
vision whatever  for  notice  to  other  carriers,  or  for  any  proof  other 
than  offering  the  application  itself  in  evidence.  Hearings  required  by 
Section  11  do  not  apply  to  "grandfather"  applications  under  Section  7, 
as  will  be  noted  from  paragraph  (5)  of  Section  11. 

In  furtherance  of  the  declared  purpose  of  the  Legislature  "to  pre- 
serve and  continue  all  motor  carrier  transportation  services  now  afford- 
ed this  State,"  it  will  be  noted  that  Section  10  of  the  Act  directs  that 
appropriate  temporary  authority  be  issued  by  the  Commission  to  those 
carriers  filing  applications  under  Section  7.  The  obvious  purpose  of 
this  section  is  to  continue  the  services  of  these  carriers  without  inter- 
ruption pending  final  decisions  on  their  applications.  This  is  the  only 
provision  in  the  Act  which  authorizes  the  issuance  of  temporary  author- 
ity, and  applies  only  to  those  filing  applications  under  Sections  7,  8  and 
9,  all  of  which  are  "grandfather"  provisions. 

As  the  record  will  show,  the  application  in  this  case  was  offered  and 
received  in  evidence.  This  was  in  compliance  with  Section  7  (3).  Said 
paragraph  provides  that  the  Commission  may  question  the  verity  of  the 
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facts  stated  in  the  application  and  require  such  supporting  or  additional 
evidence  as  it  may  desire.  It  follows  as  a  necessary  conclusion  that  the 
Commission  may  issue  a  certificate  upon  an  application  so  offered 
in  evidence  without  requiring  "supporting  or  additional  evidence." 

The  record  will  further  show  that  protestants  who  now  petition  the 
Commission  for  a  rehearing  were  represented  at  said  hearing  and  were 
given  opportunity  to  offer  testimony.  If  said  protestants  were  in  pos- 
session of  any  facts  contrary  to  those  stated  in  the  application,  the 
Commission  was  not  given  the  benefit  of  any  testimony  to  that  effect. 

There  is  nothing  in  the  record  to  suggest  that  the  operations  of  the 
applicant  have  at  any  time  been  other  than  bona  fide.  The  Legislature 
in  the  resolution  of  1945,  heretofore  referred  to,  gave  its  approval  to  such 
operations  without  franchise  certificates,  and  Section  11  (1)  which  pro- 
vides that  operations  without  certificates  or  permits  shall  be  unlawful, 
expressly  exempts  those  carriers  who  are  qualifying  under  Section  7. 
That  the  applicant  was  in  bona  fide  operation  on  January  1,  1947,  does 
not  appear  to  be  open  to  question. 

The  record  is  not  silent  as  to  continued  operations  since  January  1, 
1947.  In  complying  with  Section  7  (2-b)  the  applicant  filed  as  a  part  of 
the  application  a  report  of  1946  operations  chosen  as  being  representa- 
tive of  the  nature  and  extent  of  continuous  operations  from  January  1, 
1947,  to  the  date  the  application  was  filed.  If  the  Commission  found  no 
reason  to  question  the  verity  of  this  representation,  supporting  or  addi- 
tional evidence  was  not  required.  In  this  connection  it  will  be  noted  that 
Section  10  requires  such  applicants  to  operate  under  the  same  rules  and 
regulations  of  the  Commission  as  apply  to  holders  of  certificates  and 
under  the  same  supervision  by  the  Commission.  If  the  applicant  discon- 
tinued operations  or  violated  any  other  rule,  said  section  provides  a 
remedy  and  the  procedure  to  be  followed. 

Section  7  (3)  directs  that  "The  Commission  shall  issue  a  certificate 
to  such  carrier  *  *  *,  but  only  to  the  extent  that  the  Commission  finds 
from  the  application  that  the  operations  of  such  carrier  were  reasonably 
frequent  and  continuous  throughout  the  period  covered  by  the  report  of 
operations  filed  with  and  made  a  part  of  the  application,  *  *  *".  Said 
paragraph  sets  out  the  conditions  under  which  a  certificate  may  be 
denied,  that  is,  "upon  a  finding  from  competent  evidence  that  the  appli- 
is  unfit,  or  otherwise  disqualified,  to  perform  the  service  for  which  appli- 
cation is  made."  This  requires  something  more  than  a  mere  protest. 

The  term  "operations"  is  defined  in  Section  3  (11).  Whether  the 
operations,  or  the  business  of  the  applicant  in  the  transportation  of 
property,  is  to  be  found  "reasonably  frequent  and  continuous"  depends 
upon  the  movement  of  goods  at  the  time  and  in  the  area  involved  in 
the  application.  It  is  a  well  known  fact  that  any  period  in  1946  and  up 
to  January  1,  1947,  was  too  soon  after  the  close  of  the  war  for  the  normal 
movement  of  civilian  goods.  Whether  the  operations  were  reasonably 
frequent  and  continuous  also  depends  upon  the  number  of  other  carriers 
operating  in  the  area  and  transporting  the  same  kind  of  commodities. 
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Such  a  condition  would  weigh  heavily  against  an  applicant  required  to 
show  public  convenience  and  necessity  under  Section  11,  but  Section  7 
(1)  states  that  "the  Commission  shall  issue  a  certificate  to  such  carrier 
without  requiring  further  proof  that  public  convenience  and  necessity 
will  be  served  by  such  operation." 

There  is  no  requirement  that  the  operations  shall  be  regular  and 
continuous  to  or  from  particular  points,  and  there  is  no  rule  or  test  by 
which  to  determine  whether  the  services  performed  were  in  the  trans- 
portation of  general  commodities,  or  specified  commodities.  These  are 
matters  which  the  Commission  must  decide  as  the  facts  appear  to 
warrant  in  each  particular  case. 

In  view  of  the  policy  declared  by  the  Legislature  "to  preserve  and 
continue  all  motor  carrier  transportation  services  now  afforded  this 
State"  it  is  not  conceivable  that  it  intended  that  the  Commission  should 
so  curtail  or  restrict  the  operations  of  such  carriers  as  to  make  the 
same  impractical  and  useless  to  the  operators  themselves  and  to  the 
public. 

The  petitioners  for  a  rehearing  question  the  authority  of  the  Com- 
mission to  receive  and  consider  exhibits  and  oral  testimony  which,  if 
found  to  be  true  and  correct,  would  entitle  the  applicant  to  more  favor- 
able operating  rights  than  appeared  to  be  justified  upon  the  data  filed 
with  the  Commission  prior  to  the  hearing.  The  Commission  finds  nothing 
in  Section  7  or  in  Section  10  which  prohibits  it  from  receiving  and 
considering  testimony  in  addition  to  the  exhibits  and  data  originally 
filed  with  the  applications,  and  it  has  not  been  the  practice  of  the 
Commission  in  cases  heard  under  Section  7  to  deny  applicants  the  right 
to  offer  testimony  as  to  the  nature  and  scope  of  their  operations  as  of 
January  1,  1947.  In  view  of  the  broad-side  protest  filed  in  this  case,  the 
Commission  finds  no  grounds  for  objection  to  the  testimony  offered  in 
this  case. 

The  application,  as  filed  on  September  16,  1947,  with  the  exhibits 
then  attached  thereto  and  made  a  part  thereof,  was  offered  and  received 
in  evidence  as  provided  by  Section  7  (3).  Under  the  provisions  of  said 
section  and  paragraph,  such  evidence  would  appear  to  be  competent, 
material  and  substantial. 

For  the  reasons  stated,  the  petition  for  rehearing  is  hereby  denied. 

Issued  by  Order  of  the  Commission. 
This  29th  day  of  June,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Myrtha   Fleming,   Chief  Clerk 
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DOCKET  NO.  T-174 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  R.  J.  Reed  and  W.  G.  Johnson 
d/b/a  R.   &  J.   Transport,  Winston-Salem, 
North  Carolina. 


ORDER 

DENYING 

APPLICATION 

FOR  REHEARING 


This  cause  now  conies  before  the  Commission  upon  the  petition  of 
the  above-named  applicants  for  a  rehearing  of  the  findings  and  order 
made  by  the  Commission  in  this  case  under  date  of  May  31,  1949,  upon 
the  grounds  that  the  Commission  did  not  grant  applicants  the  right  to 
transport  petroleum  products  in  bulk  to  all  points  and  places  through- 
out the  State. 

The  application  was  made  for  a  state-wide  operating  authority,  but 
in  the  opinion  of  the  Commission  the  evidence  did  not  warrant  the 
granting  of  such  authority.  While  the  application  is  for  authority  to 
transport  petroleum  products  in  bulk  in  tank  trucks  throughout  the  en- 
tire area  of  the  State,  there  is  no  evidence  that  the  applicants  ever  trans- 
ported petroleum  to  as  much  as  twenty  (20)  counties.  Attached  to  the 
application  is  an  exhibit  showing  every  haul  made  by  applicants  dur- 
ing the  month  of  December,  1946,  and  the  movements  in  December,  1946, 
are  submitted  to  the  Commission  in  the  following  language:  "The  month 
of  December,  1946,  is  chosen  by  the  applicant  as  being  representative  of 
the  nature  and  extent  of  its  operations  from  January  1,  1947,  to  the 
date  of  filing  this  application."  This  is  in  accordance  with  the  require- 
ments of  Section  7  (2-b)  of  the  Truck  Act.  The  movements  for  Decem- 
ber, 1946,  in  tank  truck  loads  are  as  follows:  21  loads  to  Chatham 
County,  18  loads  to  Granville  County,  17  loads  to  Forsyth  County,  7 
loads  to  Alamance  County,  5  loads  to  Guilford  County,  2  loads  to  Wake 
County,  2  loads  to  Warren  County,  1  load  to  Vance  County  and  1  load 
to  Person  County. 

After  the  Commission  issued  its  temporary  authority  upon  consider- 
ation of  the  above  data,  the  applicants  filed  exceptions  thereto  and  in 
support  of  said  exceptions  filed  reports  of  movements  for  other  months 
of  1946,  covering  the  months  of  October  and  November,  1946,  from  which 
it  appears  that  during  the  month  of  October,  1946,  applicants  moved 
13  loads  to  Chatham  County,  7  loads  to  Caswell  County,  3  loads  to 
Guilford  County  and  1  load  to  Surry  County.  During  the  month  of 
November,  1946,  it  appears  that  the  applicant  moved  19  loads  to  Chat- 
ham County,  18  loads  to  Person  County,  8  loads  to  Forsyth  County  and 
1  load  to  Vance  County. 

The  foregoing  reports  for  October,  November  and  December,  1946, 
covers  all  shipments  of  petroleum  products  which  the  evidence  shows 
the  applicants  handled  during  the  last  three  months  of  1946  and  cer- 
tainly falls  far  short  of  state-wide  operations,  and  grandfather  rights 
under  Section  7  are  based  upon  operations  as  of  January  1,  1947.    The 
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applicants  also  filed  with  the  Commission,  in  support  of  their  exceptions, 
a  report  of  operations  for  several  months  of  1947,  which  shows  that  for 
January,  1947,  the  applicants  transported  25  loads  to  Chatham  County, 
20  loads  to  Person  County,  15  loads  to  Forsyth  County,  4  loads  to  Guil- 
ford County,  1  load  to  Wake  County,  1  load  to  Alamance  County,  1  load 
to  Orange  County  and  1  load  to  Warren  County.  For  February,  1947, 
applicants  transported  20  loads  to  Chatham  County,  17  loads  to  Person 
County,  15  loads  to  Forsyth  County,  5  loads  to  Guilford  County,  2  loads 
to  Durham  County,  2  loads  to  Wake  County,  1  load  to  Surry  County 
and  1  load  to  Lee  County.  During  the  month  of  March,  1947,  applicants 
transported  39  loads  to  Chatham  County,  37  loads  to  Forsyth  County, 
35  loads  to  Person  County,  16  loads  to  Guilford  County,  3  loads  to  Wake 
County,  1  load  to  Alamance  County  and  1  load  to  Caswell  County.  It 
will  appear  that  for  the  first  three  months  of  1947,  applicants  were  serv- 
ing only  a  few  counties  and  in  the  same  area  of  the  State  they  had  served 
during  the  last  three  months  of  1946.  Upon  consideration  of  the  six- 
months'  period,  which  includes  the  last  three  months  of  1946  and  the 
first  three  months  of  1947,  it  is  rather  difficult  to  see  how  the  Commis- 
sion could  arrive  at  the  conclusion  that  said  applicants  are  entitled  to 
state-wide  operating  authority.  The  Commission  in  its  final  order  not 
only  granted  applicants  authority  to  serve  points  in  the  counties  named 
but  included  other  counties  in  the  same  area  of  the  State  and  is  of  the 
opinion  that  it  has  gone  as  far  as  the  evidence  in  this  case  warrants. 

For  the  reasons  stated,  the  petition  for  rehearing  is  hereby  denied. 

Issued  by  Order  of  the  Commission. 
This  2nd  day  of  August,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-668 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 


Application  of  J.  L.  Read,  d/b/a  Read's  Truck 
Line,  Norlina,  North  Carolina. 


ORDER 

ON  PETITION 

FOR  REHEARING 


Upon  consideration  of  said  petition  and  the  grounds  assigned  there- 
for, as  appear  of  record,  the  Commission  is  of  the  opinion  that  an  order 
should  be  entered  denying  petition  for  rehearing,  for  that  exceptions 
were  taken  to  the  tentative  order  of  Examiner  John  Hill  Paylor  which 
said  exceptions  were  considered  by  the  Commission  and  overruled  and 
the  petition  for  rehearing  covers  the  identical  points  raised  and  the 
original  exceptions  as  filed  and  overruled  by  the  Commission. 

It  appears  to  the  Commission  that  order  of  John  Hill  Paylor,  Ex- 
aminer, finds  that  there  is  a  public  demand  and  need  for  the  services 
applied  for  and  that  the  applicant  is  qualified  to  perform  the  service  to 
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the  extent  as  set  out  in  the  exhibit  attached  to  the  order  of  July  29,  1949. 

For  the  reasons  stated,  the  petition  for  rehearing  is  hereby  denied. 

Issued  by  Order  of  the  Commission. 
This  the  3rd  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-I55 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Joseph  P.  Smith,  Whiteville, 
N.  C. 


ORDER 

DENYING  PETITION 

FOR  REHEARING 


This  cause  now  comes  before  the  Commission  upon  a  petition  of 
Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor 
Express  and  Miller  Motor  Express,  protestants,  for  a  rehearing. 

Upon  consideration  of  said  petition  and  the  grounds  assigned  there- 
for, as  appear  of  record,  the  Commission  is  of  opinion  that  the  petition 
is  based  upon  a  misconstruction  of  Section  7  of  Chapter  1008,  Public 
Laws  of  1947,  which  said  section  is  a  so-called  "grandfather"  provision 
of  the  North  Carolina  Truck  Act  of  1947.  As  construed  by  the  Commis- 
sion, it  is  the  purpose  of  said  section  to  preserve  and  continue  the  trans- 
portation services  of  those  carriers  who  were  operating  without  fran- 
chise certificates  on  January  1,  1947. 

In  passing  upon  said  application,  the  Commission  has  construed  said 
section,  as  it  must  be  construed,  in  the  light  of  the  declaration  of  policy 
set  out  in  Section  1  of  said  Truck  Act.  The  applicable  portion  of  said 
declaration  of  policy  is  as  follows: 

"***  that  there  has  been  shown  a  definite  public  need  for  the  con- 
tinuation and  preservation  of  all  existing  motor  carrier  service, 
and  to  that  end,  it  is  hereby  declared  to  be  the  policy  of  the  State 
of  North  Carolina  to  preserve  and  continue  all  vnotor  carrier 
portation  services  now  afforded  this  state:* '^*" 

It  is  a  matter  of  common  knowledge  that  the  Truck  Act  had  its  in- 
ception in  a  resolution  adopted  at  the  1945  Session  of  the  General  As- 
sembly, the  same  being  Resolution  34,  Public  Laws  of  1945.  Said  reso- 
lution, like  the  declaration  of  policy  above  quoted,  clearly  expresses  the 
purpose  of  the  Legislature  as  early  as  1945  to  preserve  the  services  of 
those  carriers  who  were  operating  without  franchise  certificates.  The 
material  portions  of  said  resolution  are  as  follows: 

"WHEREAS,  certain  legislation  relating  to  the  granting  of 
franchises  to  a  large  number  of  carriers  of  property  has  been 
proposed  and  considered,  the  propriety  of  which  under  abnormal 
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conditions  now  existing  cannot  be  determined  satisfactorily  upon 
the  facts  and  within  the  time  available  at  the  present  Session  of 
the  General  Assembly;  and 

"WHEREAS,  it  is  the  consensus  of  opinion  that  a  commission 
should  be  appointed  by  the  Governor  of  North  Carolina  to  study 
the  present  and  prospective  needs  for  motor  vehicle  transportation 
of  property  in  the  State,  the  facilities  of  existing  franchise  and 
non-franchise  carriers,  the  adequacy  and  efficiency  of  existing  serv- 
ice, the  adequacy  of  existing  laws  and  regulations  with  respect 
thereto,  and  file  a  report  with  the  Governor  prior  to  the  convening 
of  the  next  Session  of  the  General  Assembly  with  recommenda- 
tions for  such  legislation  as  said  commission  may  find  necessary 
and  appropriate  to  preserve  and  promote  motor  carrier  service 
throughout  the  State,  and  that  pending  such  study  and  recommen- 
dations, the  service  now  and  heretofore  rendered  during  the  war 
emergency  by  non-franchise  carriers  of  property  be  permitted  to 
continue  without  franchise  certificates  therefor  under  such  rules 
and  regulations  as  the  Utilities  Commission  may  find  necessary  to 
meet  emergencies  and  preserve  the  services  and  rights  of  existing 
carriers,  and  that  pending  the  present  war  emergency  and  the  in- 
crease and  complexity  of  matters  handled  by  the  Utilities  Com- 
mission incident  thereto,  the  said  Commission  be  given  such  addi- 
tional help  as  the  Governor  may  find  necessary: 

"Now  therefore,  be  it  resolved  by  the  House  of  Representatives, 
the  Senate  concurring: 

"Section  1.  That  the  Governor  of  the  State  of  North  Carolina 
be,  and  he  is  hereby,  empowered  and  directed  to  appoint  a  com- 
mission composed  of  five  members,  whose  duty  shall  be  to  assem- 
ble facts  and  make  a  study  of  present  and  prospective  needs  for 
motor  vehicle  transportation  of  property  in  North  Carolina,  the 
extent  to  which  existing  franchise  carriers  are  now  or  may  here- 
after adequately  and  efficiently  meet  the  transportation  needs  of 
the  State,  their  facilities  and  policies  for  providing  a  statewide 
transportation  system  that  will  meet  public  demands  and  needs, 
the  need  for  additional  franchise  carriers  of  the  same  type  over 
the  main  arterial  highways  of  the  State  and  between  the  larger 
manufacturing  and  industrial  centers,  the  need  for  additional  types 
or  classes  of  transportation  service  over  regular  or  irregular  routes, 
the  service  and  facilities  of  public  carriers  now  operating  in  the 
State  without  franchise  certificates,  the  public  demand  and  need 
for  such  service  and  the  need  for  regulation  with  respect  thereto, 
the  cost  and  delay  in  hearing  applications  before  the  Utilities 
Commissio7i,  and  such  other  facts  as  said  commission  so  appointed 
may  find  pertinent  and  helpful  to  consider,  and  to  that  end  it 
shall  have  power  to  demand  such  reports,  books,  and  records  of 
franchise  and  non-franchise  public  carriers  as  it  may  require 
together  with  the  right  to  subpoena  and  examine  their  officers, 
agents,  servants,  and  employees  with  respect  thereto." 
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In  the  light  of  said  resolution  and  the  declaration  of  policy  referred 
to,  it  is  not  difficult  to  see  that  Section  7  of  the  Act  is  tantamount  to 
a  mandate  from  the  Legislature  to  issue  certificates  to  those  carriers 
who  were  operating  on  January  1,  1947,  and  who  filed  applications 
therefor  within  the  time  allowed  by  law  and  gave  suflficient  data  in  their 
applications  from  which  the  nature  and  scope  of  their  respective  opera- 
tions could  be  determined  by  the  Commission.  And  it  is  not  difficult  to 
understand  why  Section  7,  in  contrast  with  Section  11,  makes  no  provi- 
sion whatever  for  notice  to  other  carriers,  or  for  any  proof  other  than 
offering  the  application  itself  in  evidence.  Hearings  required  by  Section 
11  do  not  apply  to  "grandfather"  applications  under  Section  7,  as  will  be 
noted  from  paragraph  (5)  of  Section  11. 

In  furtherance  of  the  declared  purpose  of  the  Legislature  "to  pre- 
serve and  continue  all  motor  carrier  transportation  services  now  af- 
forded this  State,"  it  will  be  noted  that  Section  10  of  the  Act  directs 
that  appropriate  temporary  authority  be  issued  by  the  Commission  to 
those  carriers  filing  applications  under  Section  7.  The  obvious  purpose 
of  this  section  is  to  continue  the  services  of  these  carriers  without  in- 
terruption pending  final  decisions  on  their  applications.  This  is  the 
only  provision  in  the  Act  which  authorizes  the  issuance  of  temporary 
authority,  and  applies  only  to  those  filing  applications  under  Sections 
7,  8  and  9,  all  of  which  are  "grandfather"  provisions. 

As  the  record  will  show,  the  application  in  this  case  was  offered 
and  received  in  evidence.  This  was  in  compliance  with  Section  7  (3). 
Said  paragraph  provides  that  the  Commission  may  question  the  verity 
of  the  facts  stated  in  the  application  and  require  such  supporting  or 
additional  evidence  as  it  may  desire.  It  follows  as  a  necessary  conclu- 
sion that  the  Commission  may  issue  a  certificate  upon  an  application  so 
offered  in  evidence  without  requiring  "supporting  or  additional  evi- 
dence." 

The  record  will  further  show  that  pi'otestants  who  now  petition  the 
Commission  for  a  rehearing  were  represented  at  said  hearing  and  were 
given  opportunity  to  offer  testimony.  If  said  protestants  were  in  pos- 
session of  any  facts  contrary  to  those  stated  in  the  application,  the  Com- 
mission was  not  given  the  benefit  of  any  testimony  to  that  effect. 

There  is  nothing  in  the  record  to  suggest  that  the  operations  of  the 
applicant  have  at  any  time  been  other  than  bona  fide.  The  Legislature 
in  the  resolution  of  1945,  heretofore  referred  to,  gave  its  approval  to 
such  operations  without  franchise  certificates,  and  Section  11  (1)  which 
provides  that  operations  without  certificates  or  permits  shall  be  unlaw- 
ful, expressly  exempts  those  carriers  who  are  qualifying  under  Section 
7.  That  the  applicant  was  in  bona  fide  operation  on  January  1,  1947, 
does  not  appear  to  be  open  to  question. 

The  record  is  not  silent  as  to  continued  operations  since  January  1, 
1947.  In  complying  with  Section  7  (2-b)  the  applicant  filed  as  a  part  of 
the  application  a  report  of  1946  operations  chosen  as  being  representa- 
tive of  the  nature  and  extent  of  continuous  operations  from  January  1, 
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1947,  to  the  date  the  application  was  filed.  If  the  Commission  found  no 
reason  to  question  the  verity  of  this  representation,  supporting  or  addi- 
tional evidence  was  not  required.  In  this  connection  it  will  be  noted 
that  Section  10  requires  such  applicants  to  operate  under  the  same  rules 
and  regulations  of  the  Commission  as  apply  to  holders  of  certificates 
and  under  the  same  supervision  by  the  Commission.  If  the  applicant 
discontinued  operations  or  violated  any  other  rule,  said  section  provides 
a  remedy  and  the  procedure  to  be  followed. 

Section  7  (3)  directs  that  "The  Commission  shall  issue  a  certificate 
to  such  carrier  *  *  *,  but  only  to  the  extent  that  the  Commission  finds 
from  the  application  that  the  operations  of  such  carrier  were  reasonably 
frequent  a7id  continuous  throughout  the  period  covered  by  the  report  of 
operations  filed  with  and  made  a  part  of  the  application,  *  *  *".  Said 
paragraph  sets  out  the  conditions  under  which  a  certificate  may  be 
denied,  that  is,  "upon  a  finding  irom  competent  evidence  that  the  appli- 
cant is  unfit,  or  otherwise  disqualified,  to  perform  the  service  for  which 
application  is  made."  This  requires  something  more  than  a  mere  pro- 
test. 

The  term  "operations"  is  defined  in  Section  3  (11).  Whether  the  oper- 
ations, or  the  business  of  the  applicant  in  the  transportation  of  property, 
is  to  be  found  "reasonably  frequent  and  continuous"  depends  upon  the 
movement  of  goods  at  the  time  and  in  the  area  involved  in  the  appli- 
cation. It  is  a  well  known  fact  that  any  period  in  1946  and  up  to  Janu- 
ary 1,  1947,  was  too  soon  after  the  close  of  the  war  for  the  nomn.al  move- 
ment of  civilian  goods.  Whether  the  operations  were  reasonably  fre- 
quent and  continuous  also  depends  upon  the  number  of  other  carriers 
operating  in  the  area  and  transporting  the  same  kind  of  commodities. 
Such  a  condition  would  weigh  heavily  against  an  applicant  required  to 
show  public  convenience  and  necessity  under  Section  11,  but  Section  7 
(1)  states  that  "the  Commission  shall  issue  a  certificate  to  such  carrier 
without  requiring  further  proof  that  public  convenience  and  necessity 
will  be  served  by  such  operation." 

There  is  no  requirement  that  the  operations  shall  be  regular  and 
continuous  to  or  from  particular  points,  and  there  is  no  rule  or  test  by 
which  to  determine  whether  the  services  performed  were  in  the  trans- 
portation of  general  commodities,  or  specified  commodities.  These  are 
matters  which  the  Commission  must  decide  as  the  facts  appear  to  war- 
rant in  each  particular  case. 

In  view  of  the  policy  declared  by  the  Legislature  "to  preserve  and 
continue  all  motor  carrier  transportation  services  now  afforded  this 
State"  it  is  not  conceivable  that  it  intended  that  the  Commission  should 
so  curtail  or  restrict  the  operations  of  such  carriers  as  to  make  the  same 
impractical  and  useless  to  the  operators  themselves  and  to  the  public. 

The  record  will  show  that  the  application  in  this  case  was  filed  on 
September  23,  1947,  under  the  provisions  of  Section  7  of  said  Act.  The 
application  is  for  the  transportation  of  general  commodities  as  an  ir- 
regular route   common   carrier.    Such   an   operation   is   in  the   nature  of 
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call-on-demand  service  as  distinguished  from  the  scheduled  operations 
over  named  highways  between  fixed  points.  Such  an  operator  stands 
ready  to  operate  when  and  where  called  upon  within  the  bounds  of  the 
territory  he  undertakes  to  serve.  Exhibit  3  attached  to  the  application, 
while  including  many  interstate  shipments  not  considered  by  the  Com- 
mission, shows  that  the  applicant,  as  of  January  1,  1947,  was  an  irregu- 
lar route  common  carrier  operating  to  and  from  many  points  in  the 
State  within  the  general  boundaries  determined  by  the  Commission  in 
the  findings  and  order  now  in  question.  The  application,  along  with 
the  exhibits  attached  thereto  and  made  a  part  thereof,  was  offered  and 
received  in  evidence  at  the  hearing  as  provided  by  Section  7  (3).  Such 
evidence  is  in  accordance  with  the  provisions  of  said  Section  7  (3),  and 
it  would  seem  that  the  legislature  intended  that  such  evidence  be  con- 
sidered as  competent,  material  and  substantial  in  cases  heard  under  said 
section. 

For  the  reasons  stated,  the  petition  for  rehearing  is  hereby  denied. 

Issued  by  Order  of  the  Commission. 
This  29th  day  of  June,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Co7nmissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-388 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Earl  Stevens,  I.  R.  Stevens  and 
I.  J.  Stevens,  d/b/a  I.  J.  Stevens  and  Sons, 
Wilmington,  North  Carolina 


ORDER 

DENYING  PETITION 

FOR  REHEARING 


This  cause  now  comes  before  the  Commission  upon  a  joint  petition 
for  a  rehearing  filed  by  Reliable  Transport,  Inc.,  Southern  Oil  Trans- 
portation Company,  Terminal  City  Oil  Company,  Star  Oil  Company, 
Eastern  Oil  Transport  and  Hinson  Transport  Company.  The  grounds 
assigned  for  a  rehearing  are: 

1.  That  the  conclusions  are  not  supported  by  the  facts  and  findings 
as  set  out  in  the  order. 

2.  That  the  evidence  found  in  the  order  does  not  support  the  facts 
as  found  nor  the  conclusions  reached. 

3.  The  decision  and  conclusions  in  the  order  are  not  in  accordance 
with  the  law  and  are  unreasonable. 

The  Commission  is  of  the  opinion  that  its  order  in  this  matter  con- 
forms with  the  requirements  of  G.  S.  62-26.3  which  provides  that  "All 
final  orders  and  decisions  of  the  Commission  shall  be  sufficient  in  detail 
to  enable  the  court  on  appeal  to  determine  the  controverte  1  questions 
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presented  in  the  proceedings  and  shall  include  (1)  findings  and  conclu- 
sions and  the  reasons  or  basis  therefor  upon  all  the  material  issues  of 
fact,  law,  or  discretion  presented  in  the  record,  and  (2)  the  appropriate 
rule,  order,  sanction,  relief,  or  statement  of  denial  thereof." 

At  the  time  this  cause  was  heard  before  the  Commission,  it  had 
before  it  and  in  evidence  the  application  in  the  above  docket,  which 
application  was  filed,  as  the  record  shows,  under  the  provisions  of  Sec- 
tion 7  of  the  North  Carolina  Truck  Act.  It  also  had  before  it  oral  testi- 
mony as  set  out  in  the  Commission's  final  order.  It  was  not  favored 
by  testimony  of  any  kind  from  petitioners  who  now  seek  a  rehearing 
of  this  matter.  It  had  before  it  from  said  petitioners,  who  were  then 
protestants,  the  protest  filed  by  them.  Said  protest,  as  the  record  would 
show,  presents  no  issue,  either  of  fact  or  law,  which  could  arise  upon 
an  application  under  Section  7  of  the  North  Carolina  Truck  Act.  The 
sole  matter  presented  in  said  protest  related  to  the  matter  of  competi- 
tion with  said  protestants  and  which  is  not  a  material  matter  in  this 
particular  case.  Section  7  (1)  states  that  "the  Commission  shall  issue 
a  certificate  to  such  carrier  without  requiring  further  proof  that  public 
convenience  and  necessity  will  be  served  by  such  operation."  That  is 
another  way  of  saying  that  the  impact  of  such  an  operation  upon  other 
carriers  is  not  material. 

It  will  be  noted  in  this  connection  that  the  declaration  of  policy  set 
out  in  Section  1  of  said  Act  includes  the  following: 

"***  that  there  has  been  shown  a  definite  public  need  for  the  con- 
tinuation and  preservation  of  all  existing  motor  carrier  service,  and 
to  that  end,  it  is  hereby  declared  to  be  the  policy  of  the  State  of 
North  Carolina  to  preserve  and  continue  all  motor  carrier  trans- 
portation services  now  afforded  this  state;***" 

It  is  the  purpose  of  Section  7  to  carry  out  the  provisions  of  the  dec- 
laration of  the  policy  above  quoted,  and  said  declaration  of  policy  and 
the  provisions  of  Section  7  are  not  to  be  defeated  because  of  some  com- 
petition with  other  carriers  which  may  result. 

Upon  consideration  of  said  petition  for  rehearing,  the  Commission 
finds  no  reasonable  grounds  therefor,  and  said  petition  is  hereby  denied. 

Issued  by  Order  of  the  Commission. 
This  16th  day  of  June,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Coinmissioner 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-536 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Ray  Gregory,  d/b/a  Swain  Motor  Freight 
Lines 


ORDER 

DENYING  PETITION 

FOR  REHEARING 


This  cause  now  comes  before  the  Commission  upon  the  petition  of 
Nemiah  Goldstein  and  Bernard  Goldstein,  d/b/a  Blue  Ridge  Trucking 
Company  for  a  rehearing  pursuant  to  the  provisions  of  G.  S.  62-26.6. 
The  Commission's  records  in  this  cause  show: 

1.  That  the  application  of  Swain  Motor  Freight  Lines  for  certain 
operating  rights  was  filed  with  the  Commission  on  November  28,  1947. 

2.  That  notice  of  said  hearing  was  issued  by  the  Commisison  on 
April  27,  1948,  which  said  notice  described  the  territory  embraced  in 
the  application  as  "from  points  and  places  within  10  miles  of  Bryson 
City,  N.  C,  to  the  Tennessee  Line,"  which  said  notice  was  received  by 
the  Blue  Ridge  Trucking  Company,   petitioner  for  rehearing. 

3.  That  said  notice  was  incorrect  in  the  description  of  the  territory 
in  which  the  applicant  proposed  to  operate.  A  correct  description  of 
the  same  being  from  Knoxville,  Tennessee,  to  points  in  western  North 
Carolina,  via  Gatlinburg,  Tennessee,  to  Cherokee,  N.  C;  thence  by  N.  C. 
293  to  Waynesville,  N.  C;  thence  by  U.  S.  19-23  to  Canton,  N.  C;  thence 
return  by  U.  S.  19-23  to  Waynesville,  N.  C;  thence  by  U.  S.  19-23  to 
Sylva,  N.  C;  thence  by  U.  S.  23  to  Franklin,  N.  C;  thence  by  N.  C.  28 
to  Bryson  City,  N.  C;  thence  by  N.  C.  28  to  Cherokee,  N.  C;  thence 
by  N.  C.  107  and  Tenn.  71  return  to  Knoxville,  Tenn. 

4.  That  said  application  came  on  for  hearing  and  was  heard  before 
Commissioner  Johnson  at  Asheville,  North  Carolina,  on  August  17, 
1948. 

5.  That  Blue  Ridge  Trucking  Company,  petitioner  herein,  did  not 
appear  at  said  hearing  in  person  or  through  counsel;  that  an  order  in 
the  cause  was  issued  by  the  Commission  on  August  25,  1948,  the  same 
being  signed  by  all  members  of  the  Commission  as  the  Commission  was 
then  constituted;  that  on  April  5,  1950,  the  Commission  received  a  mo- 
tion, filed  for  and  on  behalf  of  Blue  Ridge  Trucking  Company,  to  re- 
open and  reconsider  said  order  of  the  Commission  of  August  25,  1948, 
and  for  permission  to  file  a  protest;  said  motion  being  on  the  alleged 
grounds  that  the  notice  of  said  hearing,  as  issued  by  the  Commission 
on  April  27,  1948,  was  misleading  in  that  it  did  not  correctly  describe 
the  territory  involved. 

6.  That  on  April  5,  1950,  the  Commission  issued  an  order  denying 
said  motion  on  the  grounds  that  Section  11  (4)  of  the  Truck  Act  of  1947 
provides  that  failure  of  any  person  other  than  the  applicant  to  receive 
notice  of  a  hearing  shall  not  invalidate  the  action  of  the  Con^.mission  in 
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granting  or  denying  the  application. 

7.  The  petition  now  before  the  Commission  for  a  rehearing  was  re- 
ceived on  April  13,  1950. 

Notice  of  the  time  and  place  of  said  hearing,  as  given  by  the  com- 
mission on  April  27,  1948,  while  complying  with  the  specific  require- 
ments of  Section  11  (4)  of  said  Act,  did  not  accurately  describe  the  terri- 
tory embraced  in  the  application.  Admittedly,  the  routes  involved  in 
said  application  should  have  been  set  out  in  said  notice,  whether  re- 
quired by  the  express  provision  of  the  statute  or  not,  but  it  is  certainly 
the  plain  intent  of  the  legislature  to  not  disturb  orders  of  the  Com- 
mission and  operating  rights  granted  thereunder  because  of  the  failure 
of  any  carrier  to  receive  notice  of  the  hearing.  The  notice  in  this  case, 
defective  as  it  may  be,  certainly  leaves  petitioner  for  a  rehearing  at  no 
greater  disadvantage  than  if  no  notice  of  any  kind  had  been  received 
of  the  application  in  question,  and  the  statute  is  explicit  that  failure  to 
receive  notice  of  an  application  "shall  not,  for  that  reason,  invalidate 
the  action  of  the  Commission  in  granting  or  denying  such  application." 

The  wisdom  of  the  above  provision  of  the  law  is  well  illustrated  in 
this  case.  Swain  Motor  Freight  Lines  has  been  operating  under  the 
Commission's  order  in  this  case  for  more  than  two  years  and  certainly 
not  without  the  common  knowledge  and  notice  of  Blue  Ridge  Trucking 
Company  if  the  two  operators  are  competitive  or  in  conflict  with  one 
another.  To  disturb  these  operating  rights  two  years  after  they  were 
granted  requires  more  justification  than  appears  in  the  allegations  of 
Blue  Ridge  Trucking  Company  for  a  rehearing. 

The  conditions  under  which  a  petition  for  rehearing  may  be  filed  is 
set  out  in  G.  S.  62-26.6,  and  the  time  within  which  such  petitions  may 
be  filed  is  definitely  fixed  at  "within  twenty  (20)  days  after  the  entry 
of  any  final  order  or  decision.'  The  order  in  this  case  was  made  and 
entered  by  the  Commission  on  August  25,  1948,  and  the  petition  for  a 
rehearing  was  received  on  April  13,  1950.  In  this  situation,  the  peti- 
tioner has  no  right  to  a  rehearing,  and  the  Commission  has  no  right  to 
grant  the  same.  For  the  reasons  stated,  said  petition  for  a  rehearing  is 
hereby  denied. 

Issued  by  Order  of  the  Commission. 
This  27th  day  of  April,  1950. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 

In  the  Matter  of  ORDER 

Application   of  Tallant   Transfer   Company,       :  OVERRULING 

Inc.,  Hickory,  North  Carolina.  :  PETITION 

FOR  REHEARING 

This  cause  now  comes  before  the  Commission  on  a  petition  for  re- 
hearing, filed  by  the  above  named  applicant  under  date  of  May  9,  1949. 
It  appears  from  the  record  in  this  case  that  temporary  authority  has 
been  issued  to  said  applicant  as  provided  in  Section  10  of  the  North 
Carolina  Truck  Act,  but  that  to  this  date  the  said  application  has  not 
been  calendared  for  hearing  and  no  final  decision  has  been  made 
thereon. 

For  the  reasons  stated,  the  Commission  is  of  the  opinion  that  the 
petition  for  rehearing  is  premature  and  the  same  is  hereby  denied. 

Issued  by  Order  of  the  Commission. 
This  the  20th  day  of  May,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-181 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Winecoff  Motor  Lines,  Inc.         :  ORDER 

Concord,  North  Carolina  :    DENYING  PETITION 

FOR  REHEARING 

This  cause  now  comes  before  the  Commission  upon  the  petition  of 
Fredrickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor 
Express  and  Miller  Motor  Express,  protestants,  for  a  hearing  in  the 
above  matter. 

Upon  consideration  of  said  petition  and  the  grounds  assigned  there- 
for, as  appear  of  record,  the  Commission  is  of  opinion  that  the  petition 
is  based  upon  a  misconstruction  of  Section  7  of  Chapter  1008,  Public 
Laws  of  1947,  which  said  section  is  a  so-called  "grandfather"  provision 
of  the  North  Carolina  Truck  Act  of  1947.  As  construed  by  the  Com- 
mission, it  is  the  purpose  of  said  section  to  preserve  and  continue  the 
transportation  services  of  those  carriers  who  were  operating  without 
franchise  certificates  on  January  1,  1947. 

In  passing  upon  said  application,  the  Commission  has  construed  said 
section,  as  it  must  be  construed,  in  the  light  of  the  declaration  of  policy 
set  out  in  Section  1  of  said  Truck  Act.    The  applicable  portion  of  said 
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declaration  of  policy  is  as  follows: 

"***  that  there  has  been  shown  a  definite  public  need  for  the  con- 
tinuation and  preservation  of  all  existing  motor  carrier  service,  and 
to  that  end,  it  is  hereby  declared  to  be  the  policy  of  the  State  of 
North  Carolina  to  preserve  and  continue  all  motor  carrier  trans- 
portation services  now  afforded  this  state;***" 

It  is  a  matter  of  common  knowledge  that  the  Truck  Act  had  its  in- 
ception in  a  resolution  adopted  at  the  1945  Session  of  the  General  As- 
sembly, the  same  being  Resolution  34,  Public  Laws  of  1945.  Said  reso- 
lution, like  the  declaration  of  policy  above  quoted,  clearly  expresses  the 
purpose  of  the  Legislature  as  early  as  1945  to  preserve  the  services  of 
those  carriers  who  were  operating  without  franchise  certificates.  The 
material  portions  of  said  resolution  are  as  follows: 

"WHEREAS,  certain  legislation  relating  to  the  granting  of 
franchises  to  a  large  number  of  carriers  of  property  has  been  pro- 
posed and  considered,  the  propriety  of  which  under  abnormal 
conditions  now  existing  cannot  be  determined  satisfactorily  upon 
the  facts  and  within  the  time  available  at  the  present  Session  of 
the  General  Assembly;  and 

"WHEREAS,  it  is  the  consensus  of  opinion  that  a  commission 
should  be  appointed  by  the  Governor  of  North  Carolina  to  study 
the  present  and  prospective  needs  for  motor  vehicle  transporta- 
tion of  property  in  the  State,  the  facilities  of  existing  franchise  and 
non-franchise  carriers,  the  adequacy  and  efficiency  of  existing 
service,  the  adequacy  of  existing  laws  and  regulations  with  respect 
thereto,  and  file  a  report  with  the  Governor  prior  to  the  convening 
of  the  next  Session  of  the  General  Assembly  with  recommenda- 
tions for  such  legislation  as  said  commission  may  find  necessary 
and  appropriate  to  preserve  and  promote  motor  carrier  service 
throughout  the  State,  and  that  pending  such  study  and  recommen- 
dations, the  service  now  and  heretofore  rendered  during  the  war 
emergency  by  non-franchise  carriers  of  property  be  permitted 
to  continue  without  franchise  certificates  therefor  under  such  rules 
and  regulations  as  the  Utilities  Commission  may  find  necessary  to 
meet  emergencies  and  preserve  the  services  and  rights  of  existing 
carriers,  and  that  pending  the  present  war  emergency  and  the  in- 
crease and  complexity  of  matters  handled  by  the  Utilities  Com- 
mission incident  thereto,  the  said  Commission  be  given  such  addi- 
tional help  as  the  Governor  may  find  necessary: 

"Now,  therefore,  be  it  resolved  by  the  House  of  Representatives, 
the  Senate  concurring: 

"Section  1.  That  the  Governor  of  the  State  of  North  Carolina 
be,  and  he  is  hereby,  empowered  and  directed  to  appoint  a  com- 
mission composed  of  five  members,  whose  duty  shall  be  to  assem- 
ble facts  and  make  a  study  of  present  and  prospective  needs  for 
motor  vehicle  transportation  of  property  in  North  Carolina,  the 
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extent  to  which  existing  franchise  carriers  are  now  or  may  here- 
after adequately  and  efficiently  meet  the  transportation  needs  of 
the  State,  their  facilities  and  policies  for  providing  a  statewide 
transportation  system  that  will  meet  public  demands  and  needs, 
the  need  for  additional  franchise  carriers  of  the  same  type  over 
the  main  arterial  highways  of  the  State  and  between  the  larger 
manufacturing  and  industrial  centers,  the  need  for  additional  types 
or  classes  of  transportation  service  over  regular  or  irregular  routes, 
the  service  and  facilities  oj  public  carriers  now  operating  in  the 
State  without  franchise  certificates,  the  public  demand  and  need 
for  such  service  and  the  need  for  regulation  with  respect  thereto, 
the  cost  and  delay  in  hearing  applications  before  the  Utilities 
Commission,  and  such  other  facts  as  said  commission  so  appointed 
may  find  pertinent  and  helpful  to  consider,  and  to  that  end  it  shall 
have  power  to  demand  such  reports,  books,  and  records  of  fran- 
chise and  non-franchise  public  carriers  as  it  may  require  together 
with  the  right  to  subpoena  and  examine  their  officers,  agents,  serv- 
ants, and  employees  with  respect  thereto." 

In  the  light  of  said  resolution  and  the  declaration  of  policy  referred 
to,  it  is  not  difficult  to  see  that  Section  7  of  the  Act  is  tantamount  to 
a  mandate  from  the  Legislature  to  issue  certificates  to  those  carriers 
who  were  operating  on  January  1,  1947,  and  who  filed  applications 
therefor  within  the  time  allowed  by  law  and  gave  sufficient  data  in  their 
applications  from  which  the  nature  and  scope  of  their  respective  opera- 
tions could  be  determined  by  the  Commission.  And  it  is  not  difficult 
to  understand  why  Section  7,  in  contrast  with  Section  11,  makes  no 
provision  whatever  for  notice  to  other  carriers,  or  for  any  proof  other 
than  offering  the  application  itself  in  evidence.  Hearings  required  by 
Section  11  do  not  apply  to  "grandfather"  applications  under  Section  7, 
as  will  be  noted  from  paragraph  (5)  of  Section  11. 

In  furtherance  of  the  declared  purpose  of  the  Legislature  "to  pre- 
serve and  continue  all  motor  carrier  transportation  services  now  af- 
forded this  State,"  it  will  be  noted  that  Section  10  of  the  Act  directs 
that  appropriate  temporary  authority  be  issued  by  the  Commission  to 
those  carriers  filing  applications  under  Section  7.  The  obvious  purpose 
of  this  section  is  to  continue  the  services  of  these  carriers  without  in- 
terruption pending  final  decisions  on  their  applications.  This  is  the  only 
provision  in  the  Act  which  authorizes  the  issuance  of  temporary  au- 
thority, and  applies  only  to  those  filing  applications  under  Sections  7, 
8  and  9,  all  of  which  are  "grandfather"  provisions. 

As  the  record  will  show,  the  application  in  this  case  was  offered 
and  received  in  evidence.  This  was  in  compliance  with  Section  7  (3). 
Said  paragraph  provides  that  the  Commission  may  question  the  verity 
of  the  facts  stated  in  the  application  and  require  such  supporting  or 
additional  evidence  as  it  may  desire.  It  follows  as  a  necessary  conclu- 
sion that  the  Commission  may  issue  a  certificate  upon  an  application 
so  offered  in  evidence  without  requiring  "supporting  or  additional  evi- 
dence." 
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The  record  will  further  show  that  protestants  who  now  petition  the 
Commission  for  a  rehearing  were  represented  at  said  hearing  and  were 
given  opportunity  to  offer  testimony.  If  said  protestants  were  in  posses- 
sion of  any  facts  contrary  to  those  stated  in  the  application,  the  Com- 
mission was  not  given  the  benefit  of  any  testimony  to  that  effect. 

There  is  nothing  in  the  record  to  suggest  that  the  operations  of  the 
applicant  have  at  any  time  been  other  than  bona  fide.  The  Legislature 
in  the  resolution  of  1945,  heretofore  referred  to,  gave  its  approval  to 
such  operations  without  franchise  certificates,  and  Section  11  (1)  which 
provides  that  operations  without  certificates  or  permits  shall  be  unlawful, 
expressly  exempts  those  carriers  who  are  qualifying  under  Section  7. 
That  the  applicant  was  in  bona  fide  operation  on  January  1,  1947,  does 
not  appear  to  be  open  to  question. 

The  record  is  not  silent  as  to  continued  operations  since  January  1, 
1947.  In  complying  with  Section  7  (2-b)  the  applicant  filed  as  a  part  of 
the  application  a  report  of  1946  operations  chosen  as  being  representa- 
tive of  the  nature  and  extent  of  continuous  operations  from  January  1, 
1947,  to  the  date  the  application  was  filed.  If  the  Commission  found 
no  reason  to  question  the  verity  of  this  representation,  supporting  or 
additional  evidence  was  not  required.  In  this  connection  it  will  be 
noted  that  Section  10  requires  such  applicants  to  operate  under  the 
same  rules  and  regulations  of  the  Commission  as  apply  to  holders  of 
certificates  and  under  the  same  supervision  by  the  Commission.  If  the 
applicant  discontinued  operations  or  violated  any  other  rule,  said  sec- 
tion provides  a  remedy  and  the  procedure  to  be  followed. 

Section  7  (3)  directs  that  "The  Commission  shall  issue  a  certificate 
to  such  carrier  *  *  *,  but  only  to  the  extent  that  the  Commission  finds 
from  the  application  that  the  operations  of  such  carrier  were  reasonably 
frequent  and  cojitinuous  throughout  the  period  covered  by  the  report  of 
operations  filed  with  and  made  a  part  of  the  application,  *  *  *".  Said 
paragraph  sets  out  the  conditions  under  which  a  certificate  may  be 
denied,  that  is,  "upon  a  finding  from  competent  evidence  that  the  appli- 
cant is  unfit,  or  otherwise  disqualified,  to  perform  the  service  for  which 
application  is  made."  This  requires  something  more  than  a  mere  protest. 

The  term  "operations"  is  defined  in  Section  3  (11).  Whether  the  oper- 
ations, or  the  business  of  the  applicant  in  the  transportation  of  property, 
is  to  be  found  "reasonably  frequent  and  continuous"  depends  upon  the 
movement  of  goods  at  the  time  and  in  the  area  involved  in  the  appli- 
cation. It  is  a  well  known  fact  that  any  period  in  1946  and  up  to  Janu- 
ary 1,  1947,  was  too  soon  after  the  close  of  the  war  for  the  normal  move- 
ment of  civilian  goods.  Whether  the  operations  were  reasonably  frequent 
and  continuous  also  depends  upon  the  number  of  other  carriers  operat- 
ing in  the  area  and  transporting  the  same  Icind  of  commodities.  Such 
a  condition  would  weigh  heavily  against  an  applicant  required  to  show 
public  convenience  and  necessity  under  Section  11,  but  Section  7  (1) 
states  that  "the  Commission  shall  issue  a  certificate  to  such  carrier  with- 
out requiring  further  proof  that  public  convenience  and  necessity  will 
be  served  by  such  operation." 
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There  is  no  requirement  that  the  operations  shall  be  regular  and 
continuous  to  or  from  particular  points,  and  there  is  no  rule  or  test  by 
which  to  determine  whether  the  services  performed  were  in  the  trans- 
portation of  general  commodities,  or  specified  commodities.  These  are 
matters  which  the  Commission  must  decide  as  the  facts  appear  to  war- 
rant in  each  particular  case. 

In  view  of  the  policy  declared  by  the  Legislature  "to  preserve  and 
continue  all  motor  carrier  transportation  services  now  afforded  this 
State"  it  is  not  conceivable  that  it  intended  that  the  Commission  should 
so  curtail  or  restrict  the  operations  of  such  carriers  as  to  make  the  same 
impractical  and  useless  to  the  operators  themselves  and  to  the  public. 

The  specific  grounds  set  out  in  the  petition  for  a  rehearing  do  not 
appear  to  be  well  founded.  Operations  are  shown  to  have  been  per- 
formed in  1946  as  required  by  Section  7  (2-b),  and  such  operations  are 
set  out  in  the  application  as  being  representative  of  the  service  per- 
formed  since  that  time.    The  application  is  in  evidence. 

The  applicant  is  not  required  to  show  continuous  movements  to  all 
points  within  the  territory  embraced  in  Exhibit  B,  attached  to  the  order. 
This  is  an  application  for  irregular  route  operating  rights,  which  is  in 
the  nature  of  a  call-on-demand  service.  The  applicant  operates  to  a 
particular  point  in  the  territory  embraced  in  the  authority  given  only 
when  called  upon  to  do  so.  That  is  the  nature  of  an  irregular  route 
operation  as  distinguished  from  a  regular  route  operation.  One  operates 
on  call  and  makes  the  service  available  to  the  public  in  that  way,  and 
the  other  operates  regularly  over  a  regular  route  and  makes  his  serv- 
ice available  along  the  line  without  the  necessity  of  advance  notice  or 
calls  by  shippers. 

The  application  was  presented  before  the  Commission  as  Section  7 
of  the  Act  directs.  The  Legislature  doubtless  knew  that  its  declaration 
of  policy  in  Section  1,  and  the  grandfather  provisions  in  Section  7,  could 
be  defeated  by  long  and  expensive  hearing  before  the  Commission,  and 
it  advisedly  provided  that  the  application  with  the  report  of  past  oper- 
ation attached  thereto  be  received  in  evidence  by  the  Commission.  Such 
evidence  is  competent  and  material,  and  no  other  or  further  evidence  is 
required  unless  the  Commission  questions  the  verity  of  the  facts  set 
out  in  the  application,  which  it  did  not  do  in  this  case,  as  the  record 
will  show. 

For  reasons  herein  stated,  the  petition  for  a  rehearing  is  hereby 
denied. 

Issued  by  Order  of  the  Commission. 
This  21st  day  of  June,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 

ATTEST: 

Myrtha  Fleming,   Chief  Clerk 


PETITION  FOR  REHEARING  ALLOWED 


DOCKET  NO.  T-278 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  H.  G.  Branch,  d/b/a  Branch's 
Transfer,  Lumberton,  North  Carolina 


ORDER 

ALLOWING  PETITION 

FOR  REHEARING 


This  cause  now  comes  before  the  Commission  upon  a  joint  petition 
filed  with  the  Commission  by  Fredrickson  Motor  Express  Corporation, 
Mrs.  Mabel  D.  Burtno,  d/b/a  Helms  Motor  Express,  and  Miller  Motor 
Express,  protestants,  for  a  rehearing  as  provided  by  G.  S.  62-26.6  of  the 
North   Carolina   Utilities   Commission   Procedure   Act   of   1949. 

It  appears  from  the  record  that  the  above  designated  application  was 
heard  on  December  21,  1948,  before  one  member  of  the  Commission,  and 
that  a  proposed  decision  and  order  was  issued  in  said  cause  on  December 
28,  1948.  Thereafter  both  the  applicant  and  said  protestants  filed  excep- 
tions to  said  proposed  decision  and  order  and  were  thereafter  advised 
by  the  Commission  that  the  matter  would  be  set  for  hearing  before  the 
Commission  at  such  time  as  said  parties  might  find  convenient. 

In  view  of  the  present  status  of  this  case  as  above  outlined,  the  Com- 
mission is  of  the  opinion  that  a  rehearing  should  be  granted  and  that 
the  parties  be  allowed  to  appear  before  the  Commission  and  be  heard, 
and  it  is  so  ordered,  the  time  of  such  hearing  to  be  fixed  by  further  notice 
to  the  parties. 

Issued  by  Order  of  the  Commission. 
This  20th  day  of  May,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 

ATTEST: 

Myrtha  Fleming,  Chiei  Clerk 


APPLICATIONS  REINSTATED 


DOCKET  NO.  T-403 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Algie    Baldwin,    d/b/a    Baldwin    Transfer, 
1117  South  Church  Street,  Charlotte,  North 
Carolina 


ORDER  REINSTATING 
OPERATING 
AUTHORITY 


It  appearing  that  the  above  named  carrier  now  has  proper  insurance 
covering  his  equipment  as  required  by  rules  of  the  Commisison,  the 
order  issued  on  October  25,  1949,  is  hereby  vacated  and  said  operating 
rights  of  Algie  Baldwin,  d/b/a  Baldwin  Transfer  are  hereby  reinstated. 

Issued  by  Order  of  the  Commission. 
This  the  9th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-416 

BEFORE  THE  NORTH  CAROLINA  UTILITIES  COMMISSION 

APPLICATION  OF:  I.  M.  Lassiter  and  J.  W.  Williams,  d/b/a  City 
Transfer  and  Storage  Company,  145  West  High 
Street,  High  Point,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  March   14,   1950 

BEFORE:  Stanley  Winborne  and   Harry  T.  Westcott,   Com- 

missioners 

APPEARANCES: 

For  the  Applicant: 

Mr.  J.  A.  Myatt,  Attorney  at  Law,  High  Point,  N.  C. 
No  Protestants. 

WINBORNE,  CHAIRMAN.  THIS  MATTER  came  on  for  hearing  and 
was  heard  upon  petition  filed  on  February  3,  1950,  in  which  it  was  made 
to  appear  that  on  the  30th  day  of  September,  1946,  the  petitioner  applied 
for  certain  grandfather  rights  to  operate  as  a  common  carrier  of  freight 
within  the  State  of  North  Carolina,  and  filed  with  said  application  the 
necessary  exhibits  showing  the  nature  and  extent  of  the  applicant's 
operations  during  the  year  1946.  At  a  subsequent  date  temporary 
authority  was  granted  to  the  applicant  authorizing  the  applicant  to 
engage  in  the  transportation  of  commodities  from  the  City  of  High  Point 
to  four  adjoining  counties  named  in  the  temporary  authority.  That 
subsequent  to  the  granting  of  the  temporary  authority  the  applicant 
appeared  before  the  Commission  without  counsel,  and  asked  that  the 
temporary  authority  granted  to  it  in  Docket  No.  C-131  be  cancelled  and 
that   the   application   in   Docket   No.   T-416   be   dismissed,   and   that   the 
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applicant  be  allowed  to  operate  under  Section  4  of  the  Truck  Act.  The 
temporary  authority  granted  in  C-131  was  cancelled  and  the  application 
in  Docket  No.  T-416  was  dismissed  as  requested.  The  applicant  later 
found  that  the  nature  of  his  business  was  such  that  it  did  not  come 
under  Section  4  of  the  Truck  Act,  and  upon  consulting  counsel  he  was 
advised  that  through  ignorance  and  misconception  of  the  law  and  the 
provisions  of  the  Truck  Act  his  request  for  cancellation  and  dismissal, 
as  aforesaid,  were  contrary  to  what  he  really  wanted  to  do  and  hence 
the  filing  of  the  instant  petition  wherein  the  applicant  asks  that  all 
orders  heretofore  issued  by  the  Commission  from  the  time  of  the  grant- 
ing of  the  temporary  authority  up  to  the  present  time  be  set  aside  and 
cancelled  and  that  the  applicant's  original  grandfather  application,  to- 
gether with  exhibits  filed  on  September  30,  1946  be  reinstated  and  heard 
by  this  Commission   on   its   merits. 

Upon  consideration  of  the  instant  petition  and  the  argument  of 
counsel,  the  Hearing  Commissioners  are  fully  satisfied  that  the  applicant 
was  acting  upon  a  misconception  of  the  law  and  its  application  when 
the  requests  were  made  for  cancellation  of  its  temporary  authority  in 
Docket  No.  C-131  and  in  Docket  No.  T-416,  and  that  the  applicant's 
motion  to  disregard  same  and  reinstate  its  original  application  should  be 
granted. 

Wherefore  it  is  ordered: 

That  the  original  grandfather  application  filed  by  the  applicant  on 
September  30,  1946,  be  calendared  for  hearing  and  heard  and  that  the 
rights  of  the  applicant  be  determined  thereon  as  though  no  orders  had 
been  entered  herein  in  either  Docket  since  the  granting  of  the  temporary 
authority. 

Issued  by  Order  of  the  Commission. 
This  30th  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-125 

BEFORE  THE  NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application     of     W.     D.     Goldston,     d/b/a 
Goldston   Transfer,   Leaksville,   North   Caro- 
lina 


ORDER  REINSTATING 
APPLICATION 


HUNTER,  COMMISSIONER.  The  above  application  having  been 
dismissed  for  failure  on  the  part  of  the  applicant  to  appear  at  the 
hearing  of  the  cause,  and  the  applicant  having  filed  a  petition  for  rein- 
statement of  said  application  and  having  shown  good  cause  for  failure  to 
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appear  at  said  hearing,  said  application  is  hereby  ordered  reinstated. 
Issued  by  Order  of  the  Commission. 
This  29th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-159 

BEFORE  THE  NORTH  CAROLINA 
■  UTILITIES  COMMISSION 
In  the   Matter  of 
G.  E.  Odell,  t/a  Odell  Truck  Lines,  Box  413, 
Spray,  North  Carolina.  i        . 


ORDER  REINSTATING 
OPERATING 
AUTHORITY 


Application  of  G.  E.  Odell,  t/a  Odell  Truck  Lines  was  dismissed 
without  prejudice  on  November  18,  1949.  Applicant  has  appeared  in 
person  and  has  explained  his  reason  for  not  being  present  at  the  hear- 
ing, which  said  explanation  is  acceptable  to  the  Commission  and  said 
application  should  be  reinstated;  that  applicant  has  proper  insurance  on 
file  and  that  the  order  issued  on  November  18,  1949,  should  be  vacated 
and  said  operating  rights  of  G.  E.  Odell,  t/a  Odell  Truck  Lines  should 
be  reinstated. 

IT  IS,  THEREFORE,  ORDERED  that  this  application  be,  and  the 
same  is  hereby  reinstated  and  date  of  hearing  to  be  set  by  the  Commis- 
sion. ,,  ■,  ^.     •;       I  :  . 

Issued  by  Order  of  the  Commission.  .-,    •;:.•■  .:...    ■   ■' 

This  the  1st  day  of  December,  1949.    .:       . 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-156 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  P.  P.  Pope,  Jr.,  d/b/a  Pope 
Brothers  Truck  Line,  Battleboro,  North  Caro- 
lina. 


ORDER 

VACATING  ORDER 

AND  REINSTATING 

APPLICATION 


An  order  was  entered  on  May  12th,  1949,  dismissing  application  of 
P.  P.  Pope,  Jr.,  d/b/a  Pope  Brothers  Truck  Line,  filed  under  provisions 
of  Section  7  of  the  Truck  Act. 

A  petition  has  been  filed  setting  forth  the  reasons  for  non-appear- 
ance and  for  good  cause  shown.  The  said  order  should  be  vacated  for 
the  reasons  shown  in  written  motion  and  application  reinstated  and  set 
for  hearing. 

IT  IS  HEREBY  ORDERED,  that  the  order  dated  May  12th,  1949,  dis- 
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missing  application  be  vacated  and  it  is  hereby  directed  that  the  appli- 
cation be  reinstated  and  set  for  hearing  2:00  p.  m.,  June  30th,  1949,  and 
that  a  copy  of  this  order  sent  by  mail  to  applicant,  attorney  for  appli- 
cant, and  attorneys  lor  protestants. 

Issued  by  Order  of  the  Commission. 
This  the  20th  day  of  May,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST; 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-177 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In   the   Matter  of 

Motor    carrier    application    of   Woodrow    W.     : 

Poteat,  714  Fourth  Avenue,  Hickory,  North  ;  ORDER  REINSTATING 
r.       V  .  APPLICATION 

Carolina.  .  : 

Application  of  Woodrow  W.  Poteat  in  the  above  docket  was  dismissed 
by  order  of  the  Commission  on  November  18,  1949,  for  failure  of  appli- 
cant to  appear  at  the  call  of  said  application  for  hearing  on  November 
17,  1949,  due  notice  having  been  given  the  applicant  of  the  time  and 
place  of  the  hearing. 

The  applicant  on  December  9,  1949,  having  filed  with  the  Commission 
a  motion  for  reinstatement  of  said  application  and  having  given  sufficient 
reason  therefor,  said  application  is  hereby  ordered  reinstated  to  be 
calendared  for  hearing  at  some  future  date. 

Issued  by  Order  of  the  Commission. 
This  the  15th  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-I94 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motor  Carrier  application  of  W.  G.  Ray  and     :  ORDER  REINSTATING 
Son,  Inc.,  Burlington,  North  Carolina  APPLICATION 

Application  of  W.  G.  Ray  and  Son,  Inc.,  in  the  above  docket  was 
dismissed  by  order  of  the  Commisison  on  November  21,  1949,  for  failure 
of  applicant  to  appear  at  the  call  of  said  application  for  hearing  on 
November  18,  1949,  due  notice  having  been  given  the  applicant  of  the 
time  and  place  of  the  hearing. 
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The  applicant  on  December  13,  1949,  having  filed  with  the  Commis- 
sion a  motion  for  reinstatement  of  said  application  and  having  given 
sufficient  reason  therefor,  said  application  is  hereby  ordered  reinstated 
to  be  calendared  for  hearing  at  some  future  date. 

Issued  by  Order  of  the  Commission. 
This  13th  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 

DOCKET  NO.  T-382 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Motor  carrier  application  of  B.  C.  Lancaster 

and  H.  W.  Spence,  d/b/a  S.  &  L.  Transfer     :  ORDER 

Company,   Kinston,   North  Carolina.  : 

MCMAHAN,  COMMISSIONER:  The  above  application  having  been 
dismissed  for  failure  of  the  applicant  to  appear  at  the  hearing  of  said 
application  on  September  16,  1949,  as  will  appear  by  reference  to  the 
Commission's  order  dated  September  19,  1949,  and  the  applicant  having 
moved  that  said  application  be  reinstated  and  having  shown  good  cause 
therefor,  said  order  of  September  19,  1949,  is  hereby  vacated,  and  said 
application  reinstated  to  be  heard  on  further  notice. 

Issued  by  Order  of  the  Commission. 
This  the  23rd  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Edward  H.  McMahan,  Commissioner 

DOCKET  NO.  T-664 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 

In  the  Matter  of 

T,        u     ,    „       ,  .         ^  „      ,  ORDER  REINSTATING 

l^\^n      l''''^'''^    Company,  Henderson,     :  OPERATING 

North  Carolina.  AUTHORITY 

It  appearing  that  the  above  named  carrier  now  has  proper  insurance 
covering  its  equipment  as  required  by  the  rules  of  the  Commission,  the 
order  issued  on  November  3,  1949,  is  hereby  vacated  and  said  operating 
rights  of  Tar  Heel  Trucking  Company  are  hereby  reinstated. 

Issued  by  Order  of  the  Commission. 
This  the  4th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 
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DOCKET  NO.  T-29 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter   of 
Operating    rights    of    Vance    Trucking    Com-     :  ORDER  REINSTATING 
pany,  Inc.,  Henderson,  North  Carolina.  :  OPERATING  RIGHTS 

For  good  cause  shown,  the  Commission's  order  in  the  above  matter 
dated  October  26,  1949,  cancelling  the  operating  rights  of  the  above  car- 
rier, is  hereby  vacated  and  set  aside  and  application  is  hereby  reinstated; 

It  is  further  ordered  that  hearing  be  held  on  December  5,  1949,  in 
the  hearing  room,  Raleigh,  North  Carolina. 

Issued  by  Order  of  the  Commission.      ■  ..i 

This  the  27th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
.;  •  Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-135 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION  ■     .        '. 

In  the  Matter  of 
Operating  rights  of  Washburn  Oil  Company,     :  ORDER  REINSTATING 
Inc.,  High  Point,  North  Carolina  :  OPERATING  RIGHTS 

HUNTER,  COMMISSIONER:  For  good  cause  shown,  the  Commis- 
sion's order  in  the  above  matter  dated  August  20,  1949,  cancelling  the 
operating  rights  of  the  above  carrier  is  hereby  vacated  and  set  aside, 
and  the  Commission's  order  of  December  17,  1948,  is  hereby  reinstated; 
and  it  is  further  ordered  that  a  certificate  be  issued  to  said  carrier  as 
particularly  set  out  in  Exhibit  B  hereto  attached. 

Issued  by  Order  of  the  Commission.  ,     ■  .  . 

This  5th  day  of  October,  1949.  ---.-      -v 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-135  Washburn  Oil  Company,  Inc.,  irregular  route  com- 
mon carrier  of  petroleum  products  in  bulk,  High 
Point,   North  Carolina.  .    :  ,  .    . 

EXHIBIT  B  Transportation  of  petroleum  products  in  bulk  in 

tank  trucks  from  existing  originating  terminals 
at  or  near  Wilmington,  Morehead  City,  River 
Terminal,  Thrift,  Friendship  and  Salisbury  to 
.  ..  points  and  places  in  Guilford  County,  North  Caro- 
lina. 
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DOCKET  NO.  T-224 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter   of 
Motor  carrier  application  of  A.  L.  White  and 
Neal  R.  White,  d/b/a  White  Transfer  Com- 
pany, Biltmore,  North  Carolina 


ORDER  REINSTATING 
APPLICATION 


HUNTER,  COMMISSIONER:  This  cause  was  referred  to  and  heard 
by  Commissioner  Edward  H.  McMahan  on  June  24,  1949,  at  the  County 
Courthouse  in  Asheville.  The  Hearing  Commissioner  thereafter  made  a 
report  and  recommended  order  dismissing  the  application  for  reasons 
particularly  set  out  in  said  order,  dated  July  27,  1949.  Exceptions  thereto 
were  filed  with  the  Commission  on  August  4,  1949,  and  heard  on  oral 
argument  before  the  Commission  on  September  8,  1949,  and  the  cause 
is  now  before  the  Commission  upon  said  exceptions. 

The  transcript  of  the  proceedings  leaves  the  Commission  in  confusion. 
It  is  not  clear  whether  the  applicants  attempted  to  make  out  a  case 
under  Section  7  of  the  Truck  Act  or  whether  they  finally  rested  their 
case  on  Section  8.  It  is  not  clear  just  what  evidence  was  formally  and 
definitely  offered  in  either  case,  and  the  Commission  is  unable  to  pass 
upon  said  exceptions  intelligently  without  knowing  definitely  whether 
the  applicants  are  proceeding  under  Section  7  or  Section  8  of  the  Truck 
Act,   and  what  evidence  was  offered  and  for  what  purpose. 

G.  S.  62-26.3  provides,  among  other  things,  that  the  Commission  may, 
on  its  own  motion,  review  any  matter  heard  before  a  Commissioner  or 
an  Examiner  and  take  such  action  thereon  as  if  exceptions  thereto  had 
been  filed.  Said  section  further  provides  that  when  exceptions  are  filed, 
that  the  Commission  may,  upon  consideration  thereof,  grant  a  review 
or  authorize  a  further  hearing. 

For  the  reasons  stated,  the  Commission  is  of  the  opinion  that  said 
application  should  be  reinstated  and  calendared  for  further  hearing  upon 
notice  to  all  parties,  and  it  is  so  ordered. 

Issued  by  Order  of  the  Commission. 
This  21st  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-I24 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Motor  carrier  application  of  Yount  Transfer,     : 

Inc.,  Hickory,  North  Carolina  :  ORDER 

HUNTER,COMMISSIONER:  The  above  application  having  been  dis- 
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missed  for  failure  of  the  applicant  to  appear  at  the  hearing  of  said  appli- 
cation on  June  17,  1949,  as  will  appear  by  reference  to  the  Commission's 
order  dated  August  26,  1949,  and  the  applicant  having  moved  that  said 
application  be  reinstated  and  having  shown  good  cause  therefor,  said 
order  of  August  26,  1949,  is  hereby  vacated,  and  said  application  rein- 
stated to  be  heard  on  further  notice. 

Issued  by  Order  of  the  Commission. 
This  16th  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 


SUSPENSION  OF  OPERATIONS  APPROVED 


DOCKET  NO.  T-556 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Operating  rights  of  R.   L.  Bracey,  irregular 
route  common  carrier,  Rowland,  North  Caro- 
lina 


ORDER  SUSPENDING 
OPERATIONS 


The  records  of  the  Commission  in  the  captioned  matter  show: 

1.  That  upon  application  made  by  said  carrier  by  petition  filed  with 
the  North  Carolina  Utilities  Commission,  under  the  provision  of  Section 
23  of  the  North  Carolina  Truck  Act,  the  applicant  seeks  authority  to 
suspend  his  operations  for  a  period  of  60  days  from  date. 

2.  That  said  carrier  is  now  confined  to  hospital  by  illness,  and  is 
unable  to  secure  the  services  of  a  competent  authority  to  carry  on  said 
operations,  and  is,  therefore,  forced  to  cease  operating  until  such  time 
as  he  has  regained  his  health. 

IT    IS,    THEREFORE,    ORDERED: 

That  the  operations  of  R.  L.  Bracey,  irregular  route  common  carrier, 
Rowland,  North  Carolina,  are  authorized  to  be  discontinued  for  a  period 
of  60  days  from  date. 

IT  IS  FURTHER   ORDERED: 

That  a  copy  of  this  order  be  mailed  to  F.  L.  Adams,  attorney  for  said 
carrier,  by  registered  mail. 

Issued  by  Order  of  the  Commission. 
This  the   17th  day  of  October,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-213 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Suspension  of  operations   of  Clayton   Motor     : 

Lines,   Inc.,   Roxboro,   North   Carolina  : 


ORDER 


The  Commission  has  before  it  a  petition  filed  by  the  above  named 
applicant  for  authority  to  suspend  operations  for  a  period  of  six  months, 
for  the  reason  that  H.  V.  Clayton,  who  is  president  and  in  sole  charge 
of  the  operations  of  the  said  applicant,  is  ill  and  in  all  probability  will 
not  be  able  to  give  the  business  his  attention  for  some  six  months.  Said 
petition  is  supported  by  a  letter  from  Dr.  Joseph  B.  Parker,  Jr.,  to  the 


844 


N.  C.  Utilities  Commission 


effect  that  Mr.  Clayton  is  suffering  from  a  general  nervous  breakdown 
and  is  in  urgent  need  of  rest.  Under  the  circumstances  the  Commission 
is  of  the  opinion  that  operations  should  be  suspended,  and  consent  is 
hereby  given  to  suspend  operations  from  the  date  hereof  until  the 
fifteenth  day  of  September,  1949. 

Issued  BY  Order  OF  THE  Commission.  ■.■:'■{. 

This  7th  day  of  March,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Fred  C.  Hunter,  Comvaissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 


ORDER 


-    .       ;  DOCKET  NO.  T-290 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
R.  J.  Gray,  d/b/a  Gray  Trucking  Company, 
511  South  Lee  Street,  Gastonia,  North  Caro- 
lina.    Alleged     violations     under     Sections 
62-121.23   and    121.27    (a)    and    (e). 

It  appearing  to  the  Commission  that  the  said  R.  J.  Gray,  d/b/a  Gray 
Trucking  Company  is  not  now  operating  and  that  the  show  cause  order 
issued  should  be  continued  until  September  23,  1949;  and  it  further 
appearing  to  the  Commission  that  said  R.  J.  Gray,  d/b/a  Gray  Trucking 
Company  desires  to  suspend  operations  until  September  23,  1949,  due  to 
temporary  cessation  of  business  among  the  mills  of  Gaston  County. 

IT  IS,  THEREFORE,  ORDERED  that  said  R.  J.  Gray,  d/b/a  Gray 
Trucking  Company  be  permitted  to  suspend  operations  until  September 
23.  1949. 

This  the  23rd  day  of  June,  1949. 
By  Order  of  the  Commission. 


NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 


ATTEST: 
Myrtha  Fleming, 


Chief  Clerk 


DOCKET  NO.  T-290 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motor    Carrier    application    of    R.    J.    Gray, 
d/b/a    Gray    Trucking    Company,    Gastonia, 
North  Carolina 


ORDER 


For  good   cause   shown,   temporary   suspension   is  hereby   authorized 
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for  operations  of  the  above  carrier  until  December  31,  1949. 

Issued  by  Order  of  the  Commission. 
This   the   26th  day   of   October,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET    NO.   T-34,   SUB    2 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Lipe  Motor  Lines,  Inc.,  Hiclcory,  North  Caro-     :  _ 

T         T3      1  '  ORDER 

lina.    Bankrupt  : 

THIS  CAUSE  coming  on  to  be  heard  upon  the  petition  of  James  J. 
Martin,  Trustee  of  Lipe  Motor  Lines,  Inc.,  Bankrupt,  and  upon  due 
consideration  of  said  petition,  the  Commission  finds  the  facts  therein 
stated  to  be  true;  and  further  finds  adequate  cause  for  permitting  an 
embargo  on  incoming  freight  and  suspension  of  operations  under  the 
franchise  lease. 

IT  IS,  THEREFORE,  CONSIDERED  ORDERED,  ADJUDGED  AND 
J.  Martin,  be,  and  he  is  hereby  authorized  and  empowered  to  embargo 
DECREED  that  the  Trustee  of  Lipe  Motor  Lines,  Inc.,  Bankrupt,  James 
all  incoming  freight  of  the  Bankrupt,  Lipe  Motor  Lines,  Inc.,  which 
embargo  shall  be  effective  at  midnight.  May  8,  1950,  and 

IT  IS  FURTHER  ORDERED  AND  ADJUDGED  that  James  J.  Martin, 
Trustee  of  the  Bankrupt,  Lipe  Motor  Lines,  Inc.,  be,  and  is  hereby 
authorized  and  empowered  to  suspend  all  operations  under  the  franchise 

lease  of  the  Bankrupt,  Lipe  Motor  Lines,  Inc.,  at  midnight,  May  10,  1950, 
which  suspension  shall  continue  for  a  period  of  forty  (40)  days  from 
midnight.  May  10,  1950,  and 

IT  IS  FURTHER  ORDERED  that  such  suspension  shall  not  prejudice 
the  Bankrupt's  lease  or  rights  under  its  lease  on  said  franchise  rights 
in  any  way  whatsoever. 

Issued  by  Order  of  the  Commission. 
THIS  the  5th  day  of  May,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  CoTnmissioner 
Joshua  S.  James,  Commissioner 
Edward  H.  McMahan,  Commissioner 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  T-370 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 

In  the  Matter  of 
Application  of  A.  V.  Goodman,  d/b/a  North 
State    Transport,    Raleigh,    North    Carolina, 
for   authority    to   suspend   operations   for    a 
period    of    thirty    (30)    days. 


ORDER 


The  above  named  carrier,  operating  as  a  common  carrier  of  property 
by  motor  vehicle,  under  authority  issued  by  the  Commission  in  the 
above  docket,  has  applied  to  the  Commission  for  authority  to  suspend 
operations  for  a  period  of  thirty  (30)  days,  and  for  authority  to  cancel 
insurance  covering  his  equipment. 

Upon  consideration  of  said  operation  and  the  reasons  therefor,  consent 
is  hereby  given  to  suspend  operations  up  to  and  including  March  13th, 
1949;  and  consent  is  further  given  to  the  cancellation  of  insurance 
covering  the  equipment  of  said  applicant,  but  such  cancellation  of  in- 
surance shall  not  relieve  the  insurance  carrier  of  any  liability  on  any 
policy  on  which  liability  accrued,  or  prior  to  the  date  of  such  cancellation. 
Upon  the  cancellation  of  such  insurance  the  applicant  shall  immediately 
cease  and  desist  from  the  transportation  of  property  by  motor  vehicle 
for  compensation  until  authorized  by  the  Commission,  in  writing,  to 
resume  operations,  and  shall  cancel  his  tariff  publications,  and  shall 
abide  by  the  further  orders  of  the  Commission  with  respect  to  resuming 
such   operations. 

Issued  by  Order  of  the  Commission. 
This  the   10th   day   of  February,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  T-370 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  A.  V.  Goodman,  d/b/a  North 
State  Transport,  Raleigh,  North  Carolina,  for 
authority  to  suspend  operations  for  an  addi- 
tional period  of  time  or  until  May  1,   1949 


ORDER 


The  above  named  carrier,  operating  as  a  common  carrier  of  property 
by  motor  vehicle,  under  authority  issued  by  the  Commission  in  the  above 
docket,  has  applied  to  the  Commission  for  authority  to  suspend  operations 
for  an  additional  period  or  until  May  1,  1949. 
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Upon  consideration  of  said  application  and  the  reasons  therefor, 
consent  is  hereby  given  to  suspend  operations  up  to  and  including  May  1, 
1949.  It  is  further  ordered  that  applicant  shall  abide  by  the  further 
orders  of  the  Commission  with  respect  to  resuming  such  operations. 

Issued  by  Order  of  the  Commission. 
This  the  4th  day  of  April,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-156 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
P.  P.  Pope,  Jr.,  d/b/a  Pope  Brothers  Truck     :  nT?mrT? 

Line,    Battleboro,    North    Carolina  ORDER 

It  appears  from  a  letter  (treated  as  a  petition)  dated  March  31,  1950, 
that  the  applicant  sustained  heavy  loss  during  September,  1949,  and  has 
had  difficulty  in  securing  insurance.  Applicant  desires  permission  to 
discontinue  operation  until  September  1,   1950. 

Upon  consideration  of  said  petition  and  investigation,  the  same  is 
hereby  approved  and  the  said  P.  P.  Pope,  Jr.,  d/b/a  Pope  Brothers 
Truck  Line,  is  authorized  to  suspend  operations  until  September  1,  1950. 

Issued  by  Order  of  the  Commission. 
This  the  5th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


EXTENSIONS  OF  TIME  ALLOWED 

FOR  BEGINNING  OPERATIONS 

DOCKET   NO.   T-127,   Sub    2 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Kenan  Oil  Company  motor  carrier  operating     : 

rights  ^  :  OI^DER 

HUNTER,  COMMISSIONER:  Under  date  of  August  24,  1949,  the 
Commission  issued  an  order  in  the  above  docket,  granting  Kenan  Oil 
Company  certain  operating  rights,  operations  to  begin  within  thirty  (30) 
days  after  the  date  of  said  order.  Upon  motion  by  the  applicant  and 
for  good  cause  shown,  the  time  for  beginning  operations  under  said 
order  of  August  24,  1949,  is  hereby  extended  to  and  including  October  6, 
1949. 

Issued  by  Order  of  the  Commission. 
This  9th  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 

DOCKET  NO.  T-667 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  J.  D.  McKeithan,  d/b/a.  Mc-     : 

Keithan  Motor  Line,   Raeford,   N.   C.  : 


ORDER 


On  April  7th,  1949,  an  order  was  entered  giving  certain  operating 
rights  to  applicant.  Applicant  has  encountered  difficulties  in  securing 
written  contract  and  has  petitioned  for  an  extension  of  time  within 
which    to    begin    operations. 

It  is  Ordered,  that  an  extension  be  given  until  July  7th,  1949,  within 
which   to   begin   operation. 

Issued  by  Order  of  the  Commission. 
This  the   23rd   day   of  May,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Com,missioner 

ATTEST: 

Myrtha  Fleming,   Chief  Clerk 
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FOR  FILING  BRIEFS 
DOCKET  NO.  T-65 

ORDER 

APPLICATION  OF:       W.  K.  Wicker,  d/b/a  W.  K.   Wicker  Pickup  and 
Delivery,  Burlington,  North  Carolina. 

HEARD  IN:  Raleigh,  North  Carolina,  on  April   19,   1949. 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For   the   Applicant: 

William  M.  York,  Attorney  at  Law 

York    and    Boyd 

Greensboro,  North  Carolina 

For  the  Protestants: 

J.  Ruffin  Bailey,  Attorney  at  Law 

Bailey   and   Holding 

Raleigh,  North  Carolina 

For  Fredrickson  Motor  Express  Corporation, 

Helms  Motor  Express,  and  Miller  Motor  Express 

Pursuant  to  the  provisions  of  G.  S.  62-26.3,  it  is  hereby  ordered 
that  the  applicant  and  protestants  above  named,  be  and  are  hereby, 
allowed  fifteen  (15)  days  from  the  date  hereof  to  file  with  the  Commis- 
sion such  proposed  findings  of  fact,  conclusions  of  law,  and  briefs,  as 
said  parties,  or  any  of  them,  may  deem  advisable  for  consideration  in 
the  preparation  of  a  proposed  report  and  order  in  this  cause. 

Issued  by  Order  of  the  Commission. 
This  the  20th  day  of  April,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

FOR  FILING  EXCEPTIONS 
DOCKET  NO.  T-699 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  F.  E.  Davis,  1611  Park  Drive,     : 

Raleigh,    North   Carolina  :  ORDER 

Mr.  E.   A.   Hilker  of  Carolina  Delivery  Service,   Inc.,   and   Observer 
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Transportation  Company,  Inc.,  in  due  time  requested  additional  time 
within  which  to  file  exceptions  to  the  order  entered  on  November  18, 
1949;  that  transcript  of  evidence  had  not  been  completed  upon  date  of 
request  for  additional  time  and  it  was  agreed  that  said  E.  A.  Hilker 
would  have  until  December  19,  1949,  within  which  time  to  file  exceptions 
to  order  dated  November  18,  1949. 

IT  IS,  THEREFORE,  ORDERED  that  protestants  have  until  December 
19,  1949,  within  which  to  file  exceptions. 

Issued  by  Order  of  the  Commission. 
This  the  6th  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-113 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
D.  L.  Youngblood,  d/b/a  K  &  Y  Motor  Lines, 
Fletcher,  North  Carolina 


ORDER  EXTENDING 

TIME  FOR  FILING 

EXCEPTIONS 


Mr.  Charles  Ross,  Attorney  at  Law,  Lillington,  North  Carolina,  rep- 
resenting applicant,  has  requested  an  extension  from  March  2,  1950,  to 
March  13,  1950,  within  which  to  file  exceptions  to  order  dated  February 
9,  1950,  and  for  good  cause  shown. 

IT  IS,  THEREFORE,  ORDERED  that  the  time  for  filing  exceptions 
be  extended  from  March  2,  1950,  to  March  13,  1950,  on  behalf  of  D.  L. 
Youngblood,  d/b/a  K  &  Y  Motor  Lines. 

Issued  by  Order  of  the  Commission. 
This  the  2nd  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-254 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  A.  B.  Parker,  1535  N.  Blount 
Street,  Raleigh,   North  Carolina,  under  sec- 
tion 7  of  the  1947  Truck  Act 


ORDER  EXTENDING 

TIME  FOR  FILING 

EXCEPTIONS 


This  matter  now  comes  before  the  Commission  upon  the  motion  filed 
in  the  above  entitled  cause  on  March  27,  1950,  by  Arch  T.  Allen, 
Attorney  for  Applicant,  A.  B.  Parker,  wherein  it  is  requested  that  the 
time  for  filing  exceptions  to  the  Commission's  order  of  March  6,  1950, 
be  extended  to  and  including  April  5,  1950.  ■     ^ 
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After  full  consideration  of  said  motion  in  the  form  of  a  letter  from 
Arch  T.  Allen,  Attorney  for  applicant,  dated  March  27,  1950,  in  reference 
to  said  motion, 

IT    IS    ORDERED    that    said    motion    be,    and    the    same    is    hereby 

allowed,    extending    the    time    for    filing    exceptions    to    and    including 
April  5,  1950. 

Issued  by  Order  of  the  Commission. 
This  the  27th  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming.  Chiej  Clerk 

DOCKET  NO.  T-372 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  B.  S.  Parker,  Raleigh,  North 
Carolina,  under  Section  7  of  the  1947  Truck 
Act 


ORDER  EXTENDING 

TIME  FOR  FILING 

EXCEPTIONS 


This  matter  now  comes  before  the  Commission  upon  the  motion  filed 
in  the  above  entitled  cause  on  March  20,  1950,  by  Arch  T.  Allen,  Attorney 
for  Applicant,  B.  S.  Parker,  wherein  it  is  requested  that  the  time  for 
filing  exceptions  to  the  Commission's  order  of  February  28,  1950,  be 
extended  to  and  including  March  31,  1950. 

After  full  consideration  of  said  motion  in  the  form  of  a  letter  from 
Arch  T.  Allen,  Attorney  for  applicant,  dated  March  20,  1950,  in  reference 
to  said  motion, 

IT  IS  ORDERED  that  the  motion  be,  and  the  same  is  hereby  allowed, 
extending  the  time  for  filing  exceptions  to  and  including  March  31,  1950. 

Issued  by  Order  of  the  Commission. 
This  the  20th  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

FOR  FILING  PETITION  FOR  REHEARING 
DOCKET  NO.  T-174 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  R  &  J  Transport,  a  partner- 
ship   composed   of   R.    J.    Reed    and   W.    G. 
Johnson,    R.    F.    D.    No.    5,    Winston-Salem, 
North  Carolina 


ORDER 


Final  order  was  entered  on  May  31,   1949,  and  written  request  has 
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been  made  for  extension  of  time  of  twenty  days  for  the  filing  of  petition 
for  rehearing.  The  request  for  said  extension  is  made  within  twenty 
days  after  the  entry  of  final  order. 

IT  IS,  THEREFORE,  ORDERED: 

That  said  applicant  be  and  is  hereby  granted  an  extension  of  twenty 
days  from  June  20,  1949,  within  which  to  file  petition  for  rehearing. 

Issued  by  Order  of  the  Commission. 
This  the  20th  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Comynissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 
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MISCELLANEOUS 

FINAL  DECISION  AND  ORDER  VACATED  AND  HEARING  SET 

DOCKET  NO.  T-487 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application   of  Miles   S.   Barnes   and   James 
H.  McClain,  d/b/a  B.  &  M.  Transfer  Com- 
pany,    140     Wildwood     Avenue,     Charlotte, 
North  Carolina 


ORDER  VACATING 

FINAL  DECISION 

AND  ORDER 


The  Commission  issued  on  a  Calendar  of  Hearings  on  December  1, 

1949,  in  which  said  calendar  Docket  No.  T-487 — Miles  S.  Barnes  and 
James  H.  McClain,  d/b/a  B.  &  M.  Transfer  Company  was  listed  for 
hearing  under  a  Section  8  application  for  11:30  a.m.,  January  25,  1950. 
No  protest  was  filed  as  required  by  the  Commission  and  on  January  12, 

1950,  Final  Decision  and  Order  was  issued  and  mailed  to  the  applicant, 
stating  in  effect  that  permanent  permit  would  be  issued  as  a  matter  of 
course.  The  Commission  is  in  receipt  of  a  letter  from  Frank  H.  Kennedy, 
Attorney  representing  applicant,  to  the  effect  that  application  was  sub- 
mitted under  Section  11  instead  of  Section  8  of  the  1947  Truck  Act  and, 
therefore,  a  hearing  was  required  thereon.  The  Final  Decision  and  Order 
of  January  12,  1950,  should  be  vacated. 

IT  IS,  THEREFORE,  ORDERED  that  Final  Decision  and  Order  dated 
January  12,  1950,  be  vacated  and  that  the  original  hearing  be  reinstated 
and  that  the  matter  be  heard  in  the  Mecklenburg  County  Courthouse, 
Charlotte,  N.  C,  at  11:30  a.m.,  January  25,  1950. 

Issued  by  Order  of  the  Commission. 
This  the  18th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  T-96 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application    of    John    W.    McPhaul,    d/b/a     : 

Raeford  Trucking  Company,  Raeford,  North     :  ORDER 

Carolina  : 

WHEREAS,  on  October  5,  1949,  Final  Decision  and  Order  was  entered 
pursuant  to  the  provisions  of  Section  10  of  the  1947  Truck  Act  in  which 
it  was  recited  that  no  protest  had  been  filed  and  that  a  certificate  would 
be  issued  to  the  applicant  authorizing  operations  as  set  out  in  temporary 
certificate.  This  Final  Decision  and  Order  was  issued  in  error  as  protest 
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was  filed  on  September  12,  1949,  by  Mrs.  Mabel  D.  Burton,  d/b/a  Helms 
Motor  Express  and  Miller  Motor  Express  and  on  same  date  by  The 
Transport  Corporation.  The  protestants  appeared  for  hearing  at  9:00 
o'clock  a.m.  on  November  3,  1949,  at  which  time  the  error  was  disclosed. 

IT  IS,  THEREFORE,  ORDERED  that  the  Final  Decision  and  Order 
dater  October  5,  1949,  be  vacated  and  set  aside  and  the  said  matter  set 
for  hearing  in  Raleigh,  North  Carolina,  in  the  hearing  room  of  the  Com- 
mission on  December  12,  1949,  at  2:00  o'clock  p.m. 

Issued  by  Order  of  the  Commission. 
This  the  3rd  day  of  November,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

NOTICE  OF  APPEAL  DISMISSED 
DOCKET  NO.  T-699 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  F.  E.  Davis,  1611  Park  Drive,     :    ORDER  DISMISSING 
Raleigh,  North  Carolina  :   NOTICE  OF  APPEAL 

The  above  entitled  cause  now  comes  before  the  Commission  on  an 
amendment  to  a  notice  of  appeal  dated  May  30,  1950,  in  the  matter  of 
application  of  A.  H.  Jones,  t/a  Mid-State  Delivery  Service,  Burlington, 
N.  C,  Docket  No.  T-368,  which  said  notice  of  appeal  was  received  by 
the  Commission  on  May  31,  1950,  and  that  said  notice  of  appeal  was 
attached  to  a  letter  dated  May  30,  1950,  from  Cochran,  McCleneghan  and 
Miller,  stating  that  a  copy  of  the  notice  had  been  mailed  to  the  applicant, 
Mr.  A.  H.  Jones,  and  to  his  attorney,  Mr.  P.  B.  Jones;  that  on  June  2, 
1950,  the  Commission  received  an  amendment  to  the  notice  of  appeal 
dealing  with  Docket  No.  T-699,  application  of  F.  E.  Davis,  1611  Park 
Drive,  Raleigh,  N.  C;  that  said  notice  was  dated  June  2,  1950,  and 
received  in  the  office  of  the  Commission  on  June  2,  1950,  with  copies 
thereof  furnished  applicant  and  mailed  to  his  attorney,  Mr.  Vaughan 
Winborne;  that  said  notice  of  appeal  in  the  F.  E.  Davis  case  was  not  filed 
within  the  30  day  period  allowed  by  General  Statutes  62-26.6  and  since 
more  than  30  days  has  elapsed  the  Commission  is  without  authority 
to  transmit  the  record  on  appeal  to  the  Superior  Court.  For  the  foregoing 
reasons, 

IT  IS,  THEREFORE,  ORDERED  that  the  notice  of  appeal  filed  in  the 
F.  E.  Davis  case,  being  Docket  No.  T-699,  be  dismissed. 

Issued  by  Order  of  the  Commission. 
This  the  7th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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HEARINGS  CONTINUED 
DOCKET  NO.  T-429 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
J.  W.  Hardy,  d/b/a  Hardy's  Transfer,  Farm-     :  ORDER  CONTINUING 
ville,  North  Carolina  HEARING 

WHEREAS,  hearing  on  grandfather  application  was  set  for  Friday, 
March  24,  1950,  at  Wilson,  North  Carolina,  and  WHEREAS,  applicant 
was  sick  and  unable  to  attend  said  hearing,  the  same  was  continued  to 
be  heard  in  Raleigh  at  some  future  date  to  be  set  by  the  Commission. 

Issued  by  Order  of  the  Commission.  .         ' 

This  the  28th  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-359 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Ambrose    B.    Hopkins,    Jr.,    P.    O.    Box    62,     :  ORDER  CONTINUING 
Columbia,   North   Carolina  :  HEARING 

WHEREAS,  hearing  on  grandfather  application  was  set  for  Wednes- 
day, March  22,  1950,  at  Williamston,  North  Carolina,  and  WHEREAS, 
applicant  was  sick  and  unable  to  attend  said  hearing,  the  same  was 
continued  to  be  heard  in  Raleigh  at  some  future  date  to  be  set  by  the 
Commission. 

Issued  by  Order  of  the  Commission. 
This  the  28th  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-106 

FINAL  ORDER  '  Certificate  No.  C-264 

APPLICATION  OF:      McLean  Trucking  Company,  Inc.,  617  Waughtown 
Street,   Winston-Salem,   North   Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  December  9,  1948 

BEFORE:  Commissioners  Fred  C.  Hunter  and  R.  G.  Johnson 

For  the  Applicant: 

T.  P.  Ravenel,  Dixie  Building,  Greensboro,  North  Carolina 
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For  the  Protestants: 

I.   M.   Bailey,   Bailey   and   Holding,   Raleigh,   North   Carolina,   for 
W.  W.  Miller,  Jr.,   d/b/a  Miller  Motor  Express,  Fredrickson  Motor 

Express;  and  Mrs.  Mabel  D.  Burton,  d/b/a  Helms  Motor  Express 

Upon  the  call  of  the  above  application  for  hearing,  the  applicant 
offered  in  evidence  the  application  filed  in  this  case,  including  exhibits 
attached  to  and  made  a  part  thereof  and  rested;  thereupon,  the  pro- 
testants  above-named  through  their  counsel,  Mr.  I.  M.  Bailey,  moved  to 
dismiss  the  application,  motion  overruled,  protestants  excepted. 

Upon  consideration  of  the  application,  the  Commission  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  Section  7 
of  the  North  Carolina  Truck  Act,  within  the  time  required  by  said 
Section,  and  in  compliance  with  the  provisions  thereof. 

(2)  That  said  applicant  was  in  bona  fide  operation  as  a  common 
carrier  of  property  by  motor  vehicle  in  intrastate  commerce  during  the 
year  1946,  was  so  operating  on  January  1,  1947,  and  has  continued  to  so 
operate  since  that  time. 

(3)  That  the  operations  shown  by  the  report  of  said  applicant,  as 
required  by  Section  7  (b)  of  said  Act,  were  reasonably  frequent  and 
continuous  throughout  the  period  covered  by  said  report;  that  said 
report  shows  commodities  transported  and  territory  served  in  the  trans- 
portation of  the  same,  as  particularly  set  out  in  Exhibit  A  hereto 
attached. 

IT   IS,   THEREFORE,   ORDERED: 

(a)  That  said  applicant  be,  and  is  hereby,  authorized  to  operate  as  a 
common  carrier  of  property  by  motor  vehicle  in  intrastate  commerce 
as  particularly  set  out  in  Exhibit  A  hereto  attached  and  made  a  part 
hereof  and  that  a  certificate  be  issued  to  said  applicant. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant  and  to  each  protestant  of  record  in  this  cause. 

Issued  by  Order  of  the  Commission. 
This  14th  day  of  January,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne.  Chairman 

Fred  C.   Hunter,  Commissioner 

R.  G.  Johnson,  Commissioner  j 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  T-106  McLean  Trucking  Company,  Inc.,  regular  route 
common  carrier,  617  Waughtown  Street,  Winston- 
Salem,    North    Carolina 

EXHIBIT  A— SCOPE  OF  OPERATIONS— General  Commodities,  except 
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those   requiring   special  equipment. 

REGULAR  ROUTES 

ROUTE  NO.  1.  FROM  WINSTON-SALEM,  N.  C,  TO  ASHEVILLE, 
N.  C,  AND  TUXEDO,  N.  C. 

Over  U.  S.  Hy.  158  from  Winston-Salem  to  Mocksville,  thence  over 
U.  S.  Hy.  64  to  Statesville,  thence  over  U.  S.  Hy.  70  to  Asheville, 
thence  over  U.  S.  Hy.  25  to  Tuxedo. 

ROUTE  NO.  2.     FROM  WINSTON-SALEM,  N.  C,  TO  ROCKY  MOUNT, 
N.   C. 

Over  U.  S.  Hy.  421  and  N.  C.  Hy.  150  from  Winston-Salem  to  Ker- 
nersville,  thence  over  U.  S.  Hy.  421  to  Greensboro,  thence  over  U.  S. 
Hy.  70  and  70A  to  Raleigh,  thence  over  U.  S.  Hy.  64  to  Rocky  Mount. 

ROUTE  NO.  3.     FROM  WINSTON-SALEM,  N.  C,  TO  SILER  CITY,  N.  C. 

Over  U.  S.  Hy.  52  from  Winston-Salem  to  Lexington,  thence  over 
U.  S.  Hy.  64  to  Siler  City. 

ROUTE   NO.   4.     FROM  WINSTON-SALEM,   N.   C,   TO   HIGH   POINT, 

N.   C. 

Over  U.  S.  Hy.  311. 
ROUTE  NO.  5.     FROM  GASTONIA,  N.  C,  TO  REIDSVILLE,  N.  C. 

Over  U.  S.  Hy.  29  and  29A. 
ROUTE  NO.  6.     FROM  SALISBURY,  N.  C,  TO  STATESVILLE,  N.  C. 

Over  U.  S.  Hy.  70. 

ROUTE  NO.  7.  FROM  GREENSBORO,  N.  C,  TO  WILMINGTON,  N.  C. 

Over  U.  S.  Hy.  421  from  Greensboro  to  Sanford,  thence  over  N.  C.  Hy. 
87  to  Fayetteville,  thence  over  U.  S.  Hy.  301  to  Lumberton,  thence 
over  N.  C.  Hy.  211  to  Bolton,  thence  over  U.  S.  Hy.  74  to  Wilmington. 

ROUTE  NO.  8.  FROM  SANFORD,  N.  C,  TO  GREENVILLE,  N.  C,  AND 
AYDEN,  N.  C. 

Over  U.  S.  Hy.  421  from  Sanford  to  Lillington,  thence  over  N.  C.  Hy. 
210  to  its  intersection  with  U.  S.  Hy.  15A  one  mile  north  of  Lillington, 
thence  over  U.  S.  Hy.  15A  to  its  intersection  with  N.  C.  Hy.  55  three 
miles  north  of  Fuquay  Springs,  thence  over  N.  C.  Hy.  55  to  Angler, 
thence  over  N.  C.  Hy.  210  to  Smithfield,  thence  over  U.  S.  Hy.  301  to 
Wilson,  thence  over  U.  S.  Hy.  264  to  Greenville,  thence  over  N.  C. 
Hy.  11  to  Ayden. 

And  return  over  said  routes,  serving  all  intermediate  points. 
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LOAN  APPROVED 

DOCKET   NO.   T-106,   Sub-1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Approval    of    a    loan    to    McLean    Trucking 
Company,    Inc.,    by   the    Reconstruction   Fi- 
nance  Corporation    in   the   sum   of   $700,000 
and  security   therefor 


ORDER 


By  petition  filed  with  the  Commission  in  the  above  cause,  McLean 
Trucking  Company,  Inc.,  of  Winston-Salem,  N.  C,  a  common  carrier 
of  property  by  motor  vehicle,  operating  in  Interstate  Commerce  under 
authority  of  the  Interstate  Commerce  Comnaission  and  operating  in  Intra- 
state Commerce  in  North  Carolina  under  authority  of  the  North  Carolina 
Utilities  Commission,  seeks  authority  to  issue  a  promissory  note  in  the 
principal  amount  not  exceeding  $700,000,  payable  to  the  order  of  the 
Reconstruction  Finance  Corporation  in  monthly  installments  with  interest 
at  the  rate  of  4  per  cent  per  annum,  to  evidence  a  loan  in  a  like  amount, 
and  to  issue  not  exceeding  2,500  shares  of  6  per  cent  cumulative  preferred 
stock  having  a  par  value  of  $100  each,  to  be  sold  at  par  for  cash,  the 
proceeds  of  such  issues  of  securities  to  be  used  to  pay  oflf  outstanding 
indebtedness  of  said  McLean  Trucking  Company,  Inc.,  and  to  provide 
additional  working  capital.  Attached  to  said  petition  and  made  a  part 
thereof,  is  an  order  issued  by  the  Interstate  Commerce  Commission  in 
Finance  Docket  No.  16392,  dated  January  10,  1949,  approving  said  loan 
and  authorizing  said  petitioner  to  secure  the  same  by  chattel  mortgage 
and/or  a  deed  of  trust  on  certain  real  estate  and  truck  and  trailer 
equipment. 

Upon  consideration  of  said  petition  and  upon  consideration  of  the 
order  of  the  Interstate  Commerce  Commission  approving  the  said  loan, 
the  Commission  is  of  the  opinion  and  finds  that  the  same  is  for  a  lawful 
object  within  the  corporate  purposes  of  said  petitioner,  is  compatible 
with  public  interest,  is  consistent  with  the  proper  performance  by  said 
petitioner  of  its  service  to  the  public,  and  will  not  impair  its  ability 
to  perform  that  service,  and  is  reasonably  necessary  and  appropriate 
for  such  purpose. 

IT  IS,  THEREFORE,  ORDERED  that  the  McLean  Trucking  Com- 
pany, Inc.,  be  and  is  hereby  authorized  to  issue  a  promissory  note  in  an 
amount  not  exceeding  $700,000,  payable  to  the  order  of  the  Reconstruction 
Finance  Corporation  in  monthly  installments,  with  interest  at  the  rate 
of  4  per  cent  per  annum,  payable  monthly,  and  issue  not  exceeding 
2,500  shares  of  6  per  cent  cumulative  preferred  stock  having  a  par  value 
of  $100  each,  said  note  to  be  delivered  at  par  to  the  payee  named  therein 
to  evidence  a  loan  in  a  like  amount,  the  payment  to  be  secured  by 
chattel  mortgage  and/or  a  deed  of  trust  on  certain  real  estate,  trucks 
and  trailer  equipment,  and  said  stock  to  be  sold  at  par  for  cash,  and  the 
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entire  proceeds  applied  to  the  liquidation  of  the  outstanding  indebted- 
ness of  said  petitioner,  and  to  provide  additional  working  capital. 

It  is  further  ordered  that  nothing  herein  shall  be  construed  to  imply 
any  guaranty  or  obligation  as  to  said  note,  or  interest  thereon,  or  as  to 
said  preferred  stock,  or  dividends  thereon,  on  the  part  of  the  North 
Carolina  Utilities  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  10th  day  of  February,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Stanley  Winborne,  Chairman 
Fred  C.   Hunter,  Commissioner 
R.  G.  Johnson.  Com,missioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET   NO.  T-106.   SUB    1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Approval    of    a    loan    to    McLean    Trucking 
Company,    Inc.,    by    the    Reconstruction    Fi- 
nance  Corporation   in   the   sum   of   $700,000 
and  security  therefor 


SUPPLEMENTAL 
ORDER 


HUNTER,  COMMISSIONER:  Reference  is  made  to  an  order  in  the 
above-captioned  matter  dated  February  10,  1949,  in  which  the  North 
Carolina  Utilities  Commission  authorized  the  McLean  Trucking  Com- 
pany, Inc.,  of  Winston-Salem,  North  Carolina,  to  issue  its  promissory 
note  in  the  sum  of  $700,000,  payable  to  the  order  of  the  Reconstruction 
Finance  Corporation  for  a  loan  in  a  like  amount,  and  to  secure  the 
payment  thereof  by  a  chattel  mortgage  and/or  a  deed  of  trust  on  certain 
rolling  equipment  and  real  estate. 

It  now  appears  from  a  supplemental  petition  of  the  McLean  Trucking 
Company,  Inc.,  dated  July  14,  1949,  and  filed  with  the  Commission  on 
July  16,  1949,  that  the  Reconstruction  Finance  Corporation  requires,  in 
addition  to  the  security  heretofore  mentioned,  the  hypothecation  of  the 
North  Carolina  intrastate  operating  rights  of  said  company,  which  said 
intrastate  operating  rights  are  particularly  set  out  in  an  order  issued 
by  the  Commission  in  Docket  No.  T-106,  dated  January  14,  1949,  a  copy 
of  which  said  order,  along  with  Exhibit  A  thereto  attached  and  made  a 
part  thereof,  is  hereto  attached  and  made  a  part  hereof  and  marked 
Exhibit  A-1. 

It  further  appears  from  said  supplemental  petition  of  McLean  Truck- 
ing Company,  Inc.,  that  its  interstate  operating  authority  as  well  as  its 
South  Carolina  intrastate  operating  authority  have  been  pledged  or 
assigned  to  the  Reconstruction  Finance  Corporation  as  security  for  said 
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loan,  and  that  said  loan  cannot  be  obtained  without  a  like  pledge  or 
assignment  of  its  North  Carolina  intrastate  operating  authority. 

The  Commission  is  of  the  opinion  that  said  loan  is  for  a  lawful 
purpose,  is  greatly  needed  by  the  McLean  Trucking  Company,  Inc.,  and 
that  its  approval  by  the  Commission  will  be  in  the  public  interest  in 
the  maintenance  and  promotion  of  the  transportation  business  of  said 
company,  which  is  one  of  the  larger,  if  not  the  largest,  intrastate  motor 
carriers  of  this  State.  However,  it  should  be  noted  that  said  company's 
North  Carolina  intrastate  operating  authority  is  now  in  litigation.  Fred- 
erickson  Motor  Express  Corporation  of  Charlotte,  N.  C,  Miller  Motor 
Expi'ess,  Inc.,  of  Charlotte,  N.  C,  and  Mrs.  Mabel  D.  Burton,  d/b/a  Helms 
Motor  Express  of  Albemarle,  N.  C,  filed  a  joint  protest  to  the  application 
of  McLean  Trucking  Company,  Inc.,  for  intrastate  operating  authority 
in  Docket  No.  T-106,  were  made  parties  to  the  proceedings  in  said 
Docket  and  appealed  to  the  Superior  Court  from  the  Commission's 
findings  and  order  which  are  set  out  in  Exhibit  A-1  hereto  attached. 
Said  appeal  is  now  pending  in  the  Forsyth  County  Superior  Court. 

Upon  consideration  of  the  supplemental  petition  filed  in  this  cause, 
consent  is  hereby  given  to  the  petitioner,  McLean  Trucking  Company, 
Inc.,  to  hypothecate  its  North  Carolina  intrastate  operating  authority  to 
the  Reconstruction  Finance  Corporation  as  additional  security  for  the 
payment  of  said  $700,000  note,  subject,  however,  to  any  change  in  said 
operating  authority  which  the  Court  may  make  or  direct  the  Commission 
to  make  upon  final  judgment  on  said  appeal. 

Issued  by  Order  of  the  Commission. 
This  25th  day  of  July,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.   Hunter,   Commissioner 
Joshua  S.  James,  Commissioner 
■  R.  G.  Johnson,  Commissioner 

ATTEST: 

Myrtha  Fleming,   Chief  Clerk 

DOCKET   NO.   T-106,   SUB    1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Approval    of    a    loan    to    McLean    Trucking 
Company,    Inc.,    by    the    Reconstruction    Fi- 
nance   Corporation    in    the    sum    of    $700,000 
and   security  therefor 


SECOND 

SUPPLEMENTAL 
ORDER 


HUNTER,  COMMISSIONER:  Reference  is  made  to  the  Commission's 
order  in  the  above  matter  dated  February  10,  1949,  and  to  its  supple- 
mental order  dated  July  25,   1949. 
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Approval  of  the  proposed  loan  now  comes  before  the  Commission 
upon  a  further  petition  dated  August  18,  1949,  and  filed  with  the  Com- 
mission on  August  19,  1949,  along  with  the  applicant's  further  petition 
to  the  Interstate  Commerce  Commission  and  a  copy  of  said  Commission's 
findings  and  order  therein  from  which  it  appears  that  a  plan  has  been 
agreed  upon  between  the  applicant,  the  Reconstruction  Finance  Corpora- 
tion and  the  First  National  Bank  of  Winston-Salem,  North  Carolina,  by 
which  said  proposed  loan  of  SEVEN  HUNDRED  THOUSAND  ($700,000) 
DOLLARS  will  be  "made  and  serviced  by  the  First  National  Bank, 
Winston-Salem,  North  Carolina,  in  which  the  Reconstruction  Finance 
Corporation  will  take  an  immediate  participation  of  90  per  cent 
($630,000),  such  loan  to  mature  eighteen  months  from  date  of  note, 
and  to  bear  interest  at  the  rate  of  not  to  exceed  6  per  cent  per  annum 
on  the  10  per  cent  ($70,000)  participation  held  by  the  bank,  and  at  the 
rate  of  4  per  cent  per  annum  on  the  90  per  cent  ($630,000)  participation 
held  by  Reconstruction  Finance  Corporation,  payable  monthly  beginning 
one  month  after  date  of  note,  and  with  principal  payments  as  follows: 
Three  months  after  date  of  note  $30,000;  six  months  after  date  of  note 
$50,000;  nine  months  after  date  of  note  $70,000;  twelve  months  after  date 
of  note  $150,000;  fifteen  months  after  date  of  note  $200,000;  eighteen 
months  after  date  of  note  $200,000." 

And  that  it  is  "further  stipulated  and  provided  that  the  SEVEN 
HUNDRED  THOUSAND  DOLLARS  ($700,000)  received  by  the  applicant 
be  utilized  in  the  following  manner:  payment  of  tax  liens  not  to  exceed 
$130,000;  payment  of  withholding  taxes  due  July  31,  1949,  not  to  exceed 
$42,000;  payment  of  transportation  taxes  due  July  31,  1949,  not  to  exceed 
$23,000;  payment  of  past  due  accounts  payable  not  to  exceed  $290,000; 
payment  of  bank  note  not  to  exceed  $70,000;  to  provide  working  capital 
in  the  sum  of  $145,000." 

Upon  consideration  of  said  further  petition  and  upon  consideration  of 
the  findings  and  order  of  the  Interstate  Commerce  Commission  made  and 
entered  August  11,  1949,  in  Finance  Docket  No.  16392  approving  a  sim- 
ilar petition  relating  to  the  same  loan,  the  Commission  is  of  the  opinion 
and  finds  that  said  loan  is  for  a  lawful  purpose,  is  greatly  needed  by 
the  petitioner,  McLean  Trucking  Company,  Inc.,  and  that  the  proposed 
loan  to  the  petitioner  will  not  be  inconsistent  with  the  public  interest, 
and  to  that  end  approval  is  hereby  given. 

Approval  is  hereby  given  to  said  McLean  Trucking  Company,  Inc., 
to  borrow  the  sum  of  $700,000  from  the  First  National  Bank  in  Winston- 
Salem,  North  Carolina,  to  issue  its  promissory  note  to  said  bank  in 
said  sum,  the  proceeds  to  be  used  for  the  purposes  herein  above  set 
out,  and  the  payment  of  said  loan  to  be  secured  by  chattel  mortgage 
and/or  a  deed  of  trust  on  the  properties  of  said  petitioner,  including 
its  North  Carolina  intrastate  operating  rights  identified  in  the  records 
of  the  Commission  as  Common  Carrier  Certificate  No.  C-264. 

The  approval  here  given  for  the  hypothecation  of  Certificate  No. 
C-264  is  given  with  notice  of  certain  pending  litigation  in  the  Superior 
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Court  of  Forsyth  County,  North  Carolina,  from  an  order  of  the  Com- 
mission in  Docket  No.  T-106,  which  said  proceeding  in  said  court  is 
entitled  "STATE  OF  NORTH  CAROLINA  EX  REL.  UTILITIES  COM- 
MISSION, VS.  Frederickson  Motor  Express,  Mrs.  Mabel  D.  Burton,  d/b/a 
Helms  Motor  Express,  and  Miller  Motor  Express,  Appellants,"  which  said 
litigation  involves  the  validity  of  said  petitioner's  operating  rights  under 
said  certificate  No.  C-264. 

Issued  by  Order  of  the  Commission. 
This  6th  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming.  Chief  Clerk 

PROTEST  DISALLOWED 
DOCKET  NO.  T-159 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Protest    of    G.    E.    Odell,    t/a    Odell    Truck     :  ORDER  DISALLOWING 
Lines,  North  Spray  Y.M.C.A.,   Spray,   N.   C.  PROTEST 

This  cause  now  coming  before  the  Commission  upon  protest  filed 
by  G.  E.  Odell,  t/a  Odell  Truck  Lines  to  the  Commission's  order  dated 

October  26,  1948.  Said  protest  being  as  follows:  For  amendment  to 
Temporary  Certificate  No.  C-415;  for  that  the  protestant  is  adversely 
affected  for  the  reason  that  during  1946  the  protestant  was  not  in  a 
position  to  service  the  territory  which  had  theretofore  been  served  and 
for  the  further  reason  from  January  1,  1947,  and  up  to  the  date  of  the 
Commission's  ruling  had  been  serving  the  territory  for  which  protest 
has  been  filed  asking  that  he  be  permitted  to  use  his  operations  for  the 
years  1947  and  1948  and  prior  years  to  1946  of  which  applicant  contends 
can  be  supported  by  Bills  of  Lading;  for  the  further  reason  that  the 
territory  should  be  extended  to  175  miles  rather  than  75  miles  of  Spray, 
North  Carolina;  and  for  other  reasons  set  forth  in  the  petition. 

Upon  consideration  of  said  protest  and  the  items  enumerated  therein 
and  the  Commission  finding  the  same  to  be  without  merit  and  not  in 
accordance  with  the  1947  Truck  Act,  said  protest  is  hereby  denied. 

Issued  by  Order  of  the  Commission. 
This  the  6th  day  of  January,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.   Hunter,   Commissioner 
ATTEST: 
Elsie  G.  Riddick.  Chief  Clerk 
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SPECIAL  REPORT  OF  OPERATIONS  REQUIRED 
DOCKET  NO.  T-208 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Operations  of  Overnite  Transportation  Com- 
pany of  Richmond,  Virginia 


ORDER  REQUIRING 
SPECIAL  REPORT 
OF  OPERATIONS 


TO:    OVERNITE    TRANSPORTATION    COMPANY,    RICHMOND,    VIR- 
GINIA 

YOU  ARE  HEREBY  DIRECTED  to  file  with  the  North  Carolina 
Utilities  Commission  at  its  office  in  the  City  of  Raleigh,  North  Carolina, 
on  or  before  the  19th  day  of  November,  1949,  a  full,  true  and  complete 
report,  under  oath,  of  each  and  every  shipment,  both  interstate  and 
intrastate,  which  you  either  received  or  delivered  at  any  point  or  place 
in  the  counties  of  Anson,  Stanley,  and  Union,  North  Carolina,  during 
the  calendar  months  of  August,  September  and  October,  1949,  giving 
as  each  such  shipment  the  date  received  by  you,  the  date  delivered  by 
you,  the  waybill  number,  the  point  of  origin,  the  point  of  destination, 
description  of  the  commodity,  and  its  weight. 

Issued  by  Order  of  the  Commission. 
This  the  2nd  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 

ORDER  TO  DISCLOSE  DEBTS 
DOCKET  NO.  T-375,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Debts  and  Claims  against  Piedmont-Carolina     : 

Lines,  Inc.  :  ORDER 

TO:     THE  PIEDMONT-CAROLINA  LINES,  INC.,  ASHEBORO,  NORTH 
CAROLINA 

You  are  hereby  directed  to  appear  before  the  North  Carolina  Utilities 
Commission  at  its  offices  in  the  City  of  Raleigh,  at  3:00  o'clock  p.  m.,  on 
Monday,  the  26th  day  of  June,  1950,  prepared  to  disclose  all  debts  and 
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claims  of  every  kind  and  nature  against  your  company,  and  to  have 
prepared  and  filed  with  the  Commisison  at  said  time  a  detailed  written 
report  of  all  debts  and  claims  against  your  company: 

(a)  For  gross  recepit  taxes  due,  or  to  become  due,  the  State  of 
North  Carolina,  and  all  taxes  due  the  United  States  Govern- 
ment. 

(b)  Wages  due  employees. 

(c)  Unremitted  C.O.D.  collections  due  shippers  and  other  carriers. 

(d)  All  loss  and  damage  claims  for  goods  transported  or  received 
for  transportation. 

(e)  All  overcharges  on  property  transported. 

(f )  All  interline  accounts  due  other  carriers. 

With  respect  to  claims  of  the  nature  enumerated  in  (a)  through  (f) 
above,  you  are  directed  to  set  forth  in  said  report  the  date  when  such 
debts  or  claims  accrued,  the  parties  to  whom  due  and  the  amount  due 
each  of  said  parties. 

You  are  further  directed  to  have  before  the  Commission  at  said  time 
and  place  officials  or  employees  of  your  company,  who  are  familiar  with 
the  books  and  records  of  your  company,  for  examination  by  the  Com- 
mission with  respect  to  all  debts  and  claims  against  the  company,  the 
amount  thereof,  when  the  same  accrued,  and  any  and  all  other  matters 
pertaining  to  the  financial  condition  of  the  company  and  its  method  and 
practice  in  the  settlement  of  claims. 

Issued  by  Order  of  the  Commission. 
This  16th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

INVESTIGATION  AND  SUSPENSION  ORDERED 

DOCKET  NO.  T-691.  SUB  3 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Restrictions   as  to  handling   of  C.O.D.   ship- 
ments   via    Piedmont-Carolina    Lines,    Inc., 
Lessee  and  Operator  of  Piedmont  Trucking 
Company,  W.  C.  Lucas,  Pearlie  M.  Lucas  and 
A.  B.  Cox,  d/b/a,  between  Points  in  North 
Carolina  proposed  to  become  effective  July 
10,   1950 


ORDER  OF 

INVESTIGATION 

AND  SUSPENSION 


IT  APPEARING,  That  there  has  been  filed  with  the  North  Carolina 
Utilities  Commisison  a  tariff  containing  schedules  stating  new  regula- 
tions and  practices  to  become  effective  on  July  10,  1950,  designated  as 
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follows: 

Emory  C.  Moss,  Chief  of  Tariff  Bureau 
Supplement  No.  12  to  N.C.U.C.  No.  7 

IT  IS  ORDERED,  That  the  Commission  upon  complaint  without  form- 
al pleading,  enter  upon  a  hearing  concerning  the  lawfulness  of  the  regu- 
lations and  practices  stated  in  the  said  schedules  contained  in  said  tariff 
under  Item  99060-D,  Page  6,  Supplement  12  to  N.C.U.C.  No.  7  and  flag- 
ged by  a  triangular  symbol  which  reads  as  follows: 

Piedmont-Carolina  Lines,  Inc.,  Lessee  and  Operator  of  Pied- 
mont Trucking  Company,  W.  C.  Lucas,  Pearlie  M.  Lucas  and  A.  B. 
Cox,  d/b/a,  will  handle  C.O.D.  shipments  only  when  such  ship- 
ments are  handled  direct  from  origin  to  destination. 

IT  FURTHER  APPEARING,  That  the  schedules  described  in  the  first 
ordering  paragraph  hereof  make  certain  changes  in  the  handling  of 
C.O.D.  shipments  on  intrastate  transportation  in  North  Carolina,  and  the 
rights  and  interest  of  the  public  appearing  to  be  injuriously  affected 
thereby,  and  it  being  the  opinion  of  the  Commisison  that  the  effective 
date  of  such  schedules  should  be  postponed  pending  said  hearing  and 
decision    thereon:  ...       ..    .  , 

IT  IS  FURTHER  ORDERED,  That  the  operation  of  the  schedules 
described  in  the  first  ordering  paragraph  hereof  be  suspended  and  that 
the  use  of  the  regulations  and  practices  therein  be  deferred  on  intra- 
stat  traffic  to  and  including  the  5th  day  of  January,  1951,  unless  otherwise 
ordered  by  the  Commission,  and  no  change  shall  be  made  in  such  regula- 
tions and  practices  during  the  said  period  of  suspension  unless  authorized 
by  the  Commission. 

IT  IS  FURTHER  ORDERED,  That  the  regulations  and  practices  there- 
by sought  to  be  altered  shall  not  be  changed  until  this  investigation  and 
suspension  proceeding  has  been  disposed  of  or  until  the  period  of 
suspension  has  expired,  unless  authorized  by  the  Commission. 

IT  IS  FURTHER  ORDERED,  That  a  copy  of  this  order  be  filed  with 
said  schedules  in  the  office  of  the  North  Carolina  Utilities  Commission, 
and  that  copies  hereof  be  forthwith  served  upon  the  carriers  parties  to 
said  schedules  and  that  said  carriers  parties  to  said  schedules  be,  and 
they  are  hereby,  made  respondents  to  this  proceeding. 

IT  IS  FURTHER  ORDERED,  That  this  matter  be,  and  same  is  hereby, 
assigned  for  hearing  at  the  Commission's  hearing  room  in  Raleigh, 
Wednesday,  September  13,  1950  at  9:30  o'clock  a.m. 

Issued  by  Order  of  the  Commission. 

This  28th  day  of  June,  1950.  •     -;■   ■       ■ 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming.  Chief  Clerk 
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CASE  CONTINUED 

DOCKET  NO.  T-40 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of   J.    D.    Raynor,    Wilmington, 
North   Carolina,   for   authority   to   transport 
general  commodities  except  those  requiring 
special  equipment  over  irregular  routes  from  ORDER 

Wilmington  to  points  and  places  in  and 
east  of  the  following  counties:  Stokes,  For- 
syth, Randolph,  Moore  and  Scotland. 

APPEARANCES: 
For  the  Applicant: 

Murray  G.  James,  Attorney  at  Law,  Wilmington,  N.  C. 
Edgar  L.  Yow,  Attorney  at  Law,  Wilmington,  N.  C. 
For  the  Protestants: 

I.  M.  Bailey,  Attorney  at  Law,  Raleigh,  N.  C,  representing 
Miller  Motor  Express,  Fredrickson  Motor  Express,  Helms 
Motor  Express  and  Transport  Corp. 

At  the  call  of  this  case  for  hearing,  counsel  for  the  applicant  advised 
the  Commission  that  applicant  was  ill  and  unable  to  attend  the  hearing. 
After  discussion  between  counsel  for  the  applicant  and  protestants,  it  was 
made  to  appear  to  the  Commission  that  the  applicant  desired  that  each  of 
the  protestants  be  present  and  made  available  for  cross-examination,  and 
counsel  for  protestants  desired  that  the  applicant  likewise  be  present  and 
made  available  for  cross-examination. 

Thereupon,  the  case  was  continued  until  further  notice  with  direc- 
tion that  all  parties,  applicant  and  protestants,  be  present  at  the  next 
hearing. 

Issued  by  Order  of  the  Commission. 
This  the  18th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.   Hunter,   CoTnmissioner 

RESUMPTION  OF  OPERATIONS  ORDERED 

DOCKET  NO.  T-68G 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Operations  of  J.  O.  Renfro,  t/a  Renfro  Trans-     : 

port  Company,  Wendell,  N.  C,  under  Certi-     :  ORDER 

ficate  No.  1024  : 

HUNTER,  COMMISSIONER:  With  written  consent  of  the  Commis- 


Decisions  and  Adjustments  of  Complaints  867 

sion  and  for  good  cause  shown,  the  above-named  carrier  was  authorized 
to  suspend  operations  under  Certificate  No.  1024  from  March  14,  1949, 
to  August  20,  1949.  Said  carrier  is  therefore  authorized  and  directed  to 
make  proper  filings  of  insurance  and  tariffs  and  to  resume  operations 
not  later  than  August  20,  1949. 

Issued  by  Order  of  the  Commission. 
This  15th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

CHANGES  IN  NAMES  APPROVED 

DOCKET  NO.  T-619.  SUB   1 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 


ORDER  APPROVING 
CHANGE  IN  NAME 


Petition  for  approval  of  change  in  name 
from  the  Standard  Truck  Company,  Inc.,  to 
the  Standard  Paper  Delivery  Company, 
Asheville,  North  Carolina 

A  petition  has  been  filed  with  the  Commisison  by  Standard  Trucking 
Company,  Inc.,  owner  of  contract  carrier  Permit  No.  P-58  for  permission 
to  change  its  name  to  Standard  Paper  Delivery  Company,  32  Banks 
Avenue,  Asheville,  N.  C.  It  appearing  to  the  Commission  that  there  is  a 
common  carrier  operating  under  a  similar  name  and  that  this  request 
is  made  in  order  to  eliminate  the  possibility  of  any  confusion  between 
the  two  companies, 

IT  IS,  THEREFORE,  ORDERED  that  Permit  No.  P-58  issued  to 
Standard  Trucking  Company,  Inc.,  32  Banks  Avenue,  Asheville,  N.  C. 
be  cancelled  and  that  a  new  contract  carrier  Permit  No.  P-58  be  issued 
to  Standard  Paper  Delivery  Company,  32  Banks  Avenue,  Asheville,  N.C. 

Issued  by  Order  of  the  Commission. 
This  the  26th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  T-315.  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition    for    approval    of    change    in    name 
from  the  Standard  Warehouse  and  Trucking 
Company    to   the   Standard   Trucking   Com- 
pany,  1209   McCall   Street,   Charlotte,   N.   C. 

A  petition  has  been  filed  with  the  Commission  by  Standard  Ware- 
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CHANGE  IN  NAME 
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house  and  Trucking  Company,  owner  of  Common  Carrier  Certificate  No. 
C-356  for  permission  to  change  its  name  to  Standard  Trucking  Com- 
pany, 1209  McCall  Street,  Charlotte,  N.  C.  It  appearing  to  the  Commis- 
sion that  the  request  should  be  granted, 

IT  IS,  THEREFORE,  ORDERED  that  Common  Carrier  Certificate  No. 
C-356  in  the  name  of  Standard  Warehouse  and  Trucking  Company  be 
changed  to  Standard  Trucking  Company,  1209  McCall  Street,  Charlotte, 
N.  C,  and  that  a  new  certificate  be  issued  therefor. 

Issued  by  Order  of  the  Commission. 
This  the  29th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

MOTION  TO  REOPEN  DENIED 
DOCKET  NO.  T-536 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Ray    Gregory,    d/b/a    Swain    Freight    Motor     :      ORDER  DENYING 
Lines,  Bryson  City,  N.  C.  :  MOTION  TO  REOPEN 

Motion  to  reopen  and  reconsider  and  for  permission  to  file  protests 
was  filed  with  the  Commission  on  April  3,  1950,  by  Williams  and  Wil- 
liams, Attorneys  for  Nemiah  Goldstein  and  Barnard  Goldstein,  d/b/a 
Blue  Ridge  Trucking  Company  for  the  reopening  and  reconsideration 
of  the  application  filed  by  Ray  Gregory,  d/b/a  Swain  Motor  Freight 
Lines  and  for  permission  to  appear  in  protest  thereof.  The  Commission 
has  considered  the  motion  and  is  of  the  opinion  that  the  same  should 
be  denied  for  that  the  order  authorizing  the  operation  thereof  was  grant- 
ed on  August  25,  1948;  that  the  matter  was  heard  and  an  order  entered 
on  the  showing  made  by  the  applicant;  that  the  Commission  is  of  the 
opinion  that  Section  11  (4)  of  the  1947  Truck  Act  is  applicable. 

IT  IS,  THEREFORE,  ORDERED  that  the  motion  to  reopen  and  re- 
consider and  for  permission  to  file  protest  be  denied. 

Issued  by  Order  of  the  Commission. 
This  the  5th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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PERMISSION  TO  FILE  BRIEF  AND  ORAL  ARGUMENT  ORDERED 

DOCKET  NO.  T-224 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Motor  carrier  application  of  White  Transfer     : 

Company,  Biltmore,  North  Carohna  : 


ORDER 


Exceptions  of  White  Transfer  Company  to  recommended  order  of 
the  hearing  Commissioner,  Edward  H.  McMahan,  dated  July  27,  1949, 
were  filed  on  August  4,  1949,  and  were  filed  within  the  time  required 
by  the  Procedure  Act  of  1949.  That  oral  argument  and  permission  to 
file  written  brief  is  requested  by  White  Transfer  Company. 

IT  IS,  THEREFORE,  ORDERED,  that  White  Transfer  Company  be 
permitted  to  file  brief  and  present  oral  argument.  It  is  further  ordered 
that  same  be  heard  at  2:00  p.  m.,  on  September  8,  1949,  in  the  hearing 
room  of  the  Commission,  Raleigh,  North  Carolina. 

Issued  by  Order  of  the  Commission. 
This  19th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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PASSENGER  MOTOR  CARRIERS 

(Jan.  1,  1949— June  30,  1950) 

Name  and  Address  of  Carrier  Certificate  or  Permit  No. 

James  Whedby  Alfred,  Alliance,  N.  C.  B-134 

Arden  Stages,  Mrs.  Lorena  Graham  Quinn,  Asheville,  N.  C.  B-2 

Asheboro  Coach  Company,  T.  E.  McGill,  d/b/a,  Asheboro,  N.  C.  B-3 
Asheville-Bingham  Heights  Bus  Line,  Gene  Burleson,  Asheville 

N.  C.  B-4 
Asheville-Elk  Mountain  Bus   Line,   T.   R.   Young,   d/b/a,   63 

Wembley  Road,  Asheville,  N.  C.  B-5 

Atlantic  Greyhound  Corp.,  Charleston,  West  Va.  B-7 

Robert  Ballard,  1780  Haywood  Road,  West  Asheville,  N.  C.  B-8 
Barnardsville  Bus  Line,  Connie  Dillingham,  Admnx.,  d/b/a, 

Barnardsville,  N.  C.  B-28 

Beatty's  Ford  Co.,  Inc.,  Davidson,  N.  C.  B-9 
Beech-Asheville  Bus  Line,  V.  V.  Holcombe,  d/b/a,  Weaverville, 

N.  C.  B-10 
Bladen  Coach  Company,  W.  N.  Butler,  d/b/a,  Bladenboio,  N.  C.     B-152 

Larry  Blount,  Kinston,  N.  C.  B-154 

Thomas  C.  Boyd,  Aurora,  N.  C.  B-151 

Walter  C.  Boyd,  Aurora,  N.  C.  B-176 

J.  C.  Bratcher,  Beulaville,  N.  C.  B-132 

Brevard  Bus  Company,  L.  C.  Martin,  d/b/a,  Brevard,  N.  C.  B-12 

Brevard  Bus  Line,  Brevard,  N.  C.  B-11 

Willie  Bryant,  General  Delivery,  Pollocksville,  N.  C.  B-129 

Jack  Bryson,  8  London  Road,  Biltmore,  Asheville,  N.  C.  B-13 

Burke  Transit  Company,  Morganton,  N.  C.  B-14 

Carolina  Coach  Company,  Raleigh,  N.  C.  B-15 

Carolina  Coach  Company  of  Virginia,  Raleigh,  N.  C.  B-16 

Carolina  Scenic  Stages,  Spartanburg,  S.  C.  B-17 

Catawba  Transit  Co.,  Inc.,  Hickory,  N.  C.  B-18 

Central  Bus  Co.,  Inc.,  Lincolnton,  N.  C.  B-19 
Cherokee  Strip  Bus  Line,   Alton  Hunt,   d/b/a.  Route  No.   3, 

Fairmont,  N.  C.  B-167 

City  Bus  Company,  Hendersonville,  N.  C.  B-20 

City  Bus  Line,  Murphy,  N.  C.  B-168 

City  Bus  Service,  Washington,  N.  C.  B-21 

City  Coach  Company,  Inc.,  Gastonia,  N.  C.  B-22 

City  Rapid  Transit  Co.,  A.  T.  Watson,  d/b/a,  Fayetteville,  N.  C.  B-23 

City  Transit  Company,  K.  Herman  Fulk,  d/b/a.  High  Point,  N.  C.  B-24 

City  Transit  Company,  John  S.  Mayberry,  d/b/a,  Elkin,  N.  C.  B-25 

Clinton  Bus  Line,  Clinton,  N.  C.  B-147 

Colonial  Bus  Line,  Inc.,  Rocky  Mount,  N.  C.  B-26 

Columbus  Transit  Company,  Inc.,  Lumberton,  N.  C.  B-156 
Conover-Newton  Bus  Line,  J.  Allen  Arndt,  d/b/a,  Newton,  N.  C.     B-27 

Jonnie  Credel,  Mesic,  N.  C.  B-135 

Preston  C.  Credle,  New  Bern,  N.  C.                                       .  ..     ;  B-127 

John  T.  Dillahunt,  Route  2,  Box  250,  New  Bern,  N.  C.  B-128 
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Norris  Dillahunt,  Route  2,  Box  246,  New  Bern,  N.  C.  B-122 

Luther  V.  Dixon,  Roxboro,  N.  C.  B-29 
Elizabeth  City  Bus  Lines,  J.  W.  Jennette,  d/b/a,  Elizabeth 

City,  N.  C.  B-31 
Engelhard-Washington  Bus  Co.,  Mrs.  S.  M.  Gibbs,  d/b/a,  Engel- 
hard, N.  C.  B-32 
Fairmont  Transportation  Co.,   Fairmont,   N.   C.  B-165 
Robert  E.  Farr,  Granite  Falls,  N.  C.  B-121 
Mrs.  Essie  Mae  Fisher,  708  Second  Avenue,  New  Bern,  N.  C.  B-144 
Flemming  Bus  Company,  138  W.  16th  Street,  Greenville,  N.  C.  B-126 
Forsyth  Transit  Lines,  Inc.,  401  Academy  St.,  Winston-Salem,  N.  C.  B-110 
Gabriel  Bus  Company,  M.  A.  Gabriel,  d/b/a,  Mooresville,  N.  C.  B-36 
James  E.  Garrison,  Bayboro,  N.  C.  B-131 
Gastonia  Transit  Company,  Gastonia,  N.  C.  B-37 
Gate  City  Bus  Company,  Greensboro,  N.  C.  B-166 
Gate  City  Transit  Lines,  Inc.,  110  N.  Davie  St.,  Greensboro,  N.  C.  B-38 
Goldsboro  Transportation  Co.,  Goldsboro,  N.  C.  B-39 
Freddie  Hall,  Oriental,  N.  C.  B-139 
Hammack  Bus  Line,  J.  H.  Hammack,  d/b/a,  Gasburg,  Va.  B-41 
Hastings  Bus  Lines,  Inc.,  400  Morgan  St.,  Durham,  N.  C.  B-42 
Hatteras-Manteo  Bus  Lines,  Inc.,  Hatteras,  N.  C.  B-53 
Henderson  Bus  Lines,  Inc.,  Henderson,  N.  C.  B-43 
Floyd  Hill,  New  Bern,  N.  C.  B-116 
Hunt's  Bus  Line,  O.  S.  Hunt,  d/b/a,  Lawndale,  N.  C.  B-45 
John  R.  Ingram,  Box  183,  Wallace,  N.  C.  B-146 
Matthew  Eli  Ingram,  Willard,  N.  C.  B-137 
Jackson  County  Transit  Co.,  Sylva,  N.  C.  B-44 
Laurinburg  Bus  Service,  D.  E.  Cannon,  d/b/a,  Laurinburg,  N.  C.  B-155 
William  R.  Ledbetter,  Skyland,  N.  C.  B-46 
Leicester  Bus  Line,  Glenn  Ray,  d/b/a.  4.5  Vermont  Ave.,  West 

Asheville,  N.  C.  B-47 

Lenoir  Motor  Coach  Co.,  Inc.,  Lenoir,  N.  C.  B-48 
Lewis  &  Green  Bus  Service,  H.  R.  Lewis  and  Earl  F.  Green,  t/a. 

Comfort,  N.  C.  B-150 

Lincolnton  Bus  Company,  22  Melrose  Avenue,  Asheville,  N.  C.  B-49 
Linwood  Park  Bus  Line,  Mrs.  J.  W.  Snow,  d/b/a,  432  Fairview 

Rd.,  Biltmore,  N.  C.  B-86 

Nathan   McKinney,   Mount   Airy,    N.   C.  B-52 

Willie  J.  McPhatter,  107  McCallum  St.,  Laurinburg,  N.  C.  B-143 

M  &  B  Transit  Lines,  Inc.,  Burlington,  N.  C.  B-51 

Mars  Hill-Weaverville  Bus  Line,  Inc.,  Weaverville,  N.  C.  B-54 

Mecklenburg  Bus  Lines,  Inc.,  Route  6,  Box  760,  Charlotte,  N.  C.  B-55 

Charles  I.  Miller,  Cana,  N.  C.  B-56 

Montford's  Cove  Bus  Line,  Paul  J.  Story,  d/b/a,  Marion,  N.  C.  B-57 

Mount  Airy  Transportation  Co.,  Inc.,  Mount  Airy,  N.  C.  B-58 

Preston  Moore,  Raeford,  N.  C.  B-175 

Elva  Morton,  Sr.,  Pollocksville,  N.  C.  B-136 

Fred  Murrell,  Kinston,  N.  C.  B-161 

Neel  Gap  Bus  Line,  Inc.,  Dublin,  Ga.  B-60 

Norfolk  Southern  Bus  Corp.,  Norfolk,  Va.  B-61 
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Richard  M.  Ollison,  Mesic,  N.  C.  B-133 
Orchard  Gap  Transportation  Co.,  Mr.  Tommie  Nixon,  d/b/a, 

Mount  Airy,  N.  C.  B-62 

Oteen  Bus  Co.,  Inc.,  130  College  St.,  Asheville,  N.  C.  B-63 
P  &  M  Bus  Co.,  J.  S.  Porter  &  J.  C.  Morrow,  d/b/a,  Henderson- 

ville,  N.  C.  B-173 

Parkway  Bus  Company,  North  Wilkesboro,  N.  C.  B-64 

Parkway  Tours,  Waynesville,  N.  C.  B-65 

Person  Transit  Lines,  E.  B.  Evans,  d/b/a,  Roxboro,  N.  C.  B-113 

Jim  Phillips,  Wolf  Mountain,  N.  C.  B-164 
Piedmont  Bus  Lines,  S.  C.  Williams,  d/b/a,  2428  Greenland  Ave., 

Charlotte,  N.  C.  B-66 
Porter  Bus  Line,  Oscar  Porter,  d/b/a,  170  Catherine  St.,  Ahoskie, 

N.  C.  B-67 

Queen  City  Coach  Company,  Charlotte,  N.  C.  B-69 
Reams  Bus  Line,  S.  M.  Reams  &  Herbert  Yancey,  d/b/a,  Clarks- 

.     ville,  Va.  B-70 

Russell  J.  Richardson,  Graham,  N.  C.  B-142 
Ricks  Tours  and/or  Ricks  Bus  Line,  Paul  T.  Ricks,  d/b/a, 

Greenville,  N.  C.  B-71 
Roanoke  Transit  Co.,  Roanoke  Rapids,  N.  C.  B-72 
Rockingham  Surburban  Bus  Line,  T.  E.  McGill,  d/b/a,  Green- 
ville, N.  C.  B-73 
Rouse  Transportation  Co.,  Roy  L.  Rouse,  t/a,  LaGrange,  N.  C.  B-160 
Rutherford  County  Transit  Co.,  Rutherfordton,  N.  C.  B-75 
Safeway  Surburban  Lines,  Inc.,  Dunn,  N.  C.  B-76 
Safeway  Surburban  Bus  Line,  Inc.,  Reidsville,  N.  C.  B-177 
Safeway  Surburban  Lines  of  Sanford,  Inc.,  Sanford,  N.  C.  B-77 
Safeway  Transit  Co.,  Wilmington,  N.  C.  B-78 
Saxapahaw-Burlington  Coach  Co.,  Route  No.  2,  Graham,  N.  C.  B-142 
Seashore  Transportation  Co.,  New  Bern,  N.  C.  B-79 
Sharon  Coach  Co.,  Inc.,  1648  Glenn  St.,  Charlotte,  N.  C.  B-80 
Shawtown  Bus  Company,  W.  A.  Tucker,  t/a,  Lillington,  N.  C.  B-158 
Shelby  Transit  Co.,  Inc.,  Shelby,  N.  C.  B-81 
Silver  Fox  Lines,  Danville,  Va.  B-82 
Hugh   Cofield  Simmons,   Bayboro,   N.   C.  B-124 
Henry  Singleton,  832  West  Street,  New  Bern,  N.  C.  B-138 
W.  W.  Smith,  Lenoir,  N.  C.  B-83 
Smithfield-Selma  Bus  Line,  Smithfield,  N.  C.  B-171 
Smoky  Mountain  Stages,  Inc.,  Asheville,  N.  C.  B-84 
Smoky  Mountain  Tours,  Co.,  Box  1652,  Asheville,  N.  C.  B-85 
Durham-Dunn  Bus  Company,  1205  Angier  Avenue,  Durham,  N.  C.  B-30 
Charlie  H.  Stanley,  703  Quinerly  St.,  Kinston,  N.  C.  B-145 
Statesville  Motor  Coach  Company,  Statesville,  N.  C.  B-87 
Jasper  Strickland,  Kinston,  N.  C.  B-148 
Surburban  Bus  Line,  H.  F.  Moore,  d/b/a,  Route  2,  High  Point,  N.  C.  B-88 
Swain's  Friendly  Bus  Service,  Rev.  H.  G.  Swain  (col.),  d/b/a. 

Route  4,  Box  174,  Windsor,  N.  C.  B-108 

Swannanoa-Government  Bus  Service,  Swannanoa,  N.  C.  B-91 

T.  &  H.  Bus  Line,  Jack  Cornelison,  d/b/a.  High  Point,  N.  C.  B-92 
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Tarboro  Bus  Company,  Tarboro,  N.  C.  B-163 
Tri-City  Transportation  Co.,  J.  C.  &  Dewey  Gilley,  d/b/a, 

Leaksville,  N.  C.  B-94 
Union  Coach  Company,  Miss  Margaret  Winchester,  t/a,  Monroe, 

N.  C.  B-109 

David  Vann,  Warsaw,  N.  C.  B-130 

Victory  Cabs,  F.  E.  Stepp,  d/b/a.  Black  Mountain,  N.  C.  B-172 

Virginia  Dare  Transportation  Co.,  Inc.,  Manteo,  N.  C.  B-97 

Virginia  Stage  Lines,   Inc.,   Charlottesville,  Va.  B-98 

W.  B.  &  S.  Bus  Lines,  Inc.,  Southport,  N.  C.  B-99 
Wadesboro  Transit  Company,  T.  E.  McGill,  d/b/a,  Wadesboro, 

N.  C.  B-162 

Ernest  H.  Watson,  Kinston,  N.  C.  B-154 

L.  H.  Wetherington,  Box  902,  New  Bern,  N.  C.  B-125 

White  Transportation  Co.,  Asheville,  N.  C.  B-102 

Wilkesboro  Transportation  Co.,  North  Wilkesboro,  N.   C.  B-103 

J.  W.  Williams,  Box  33,  Chinquapin,  N.  C.  B-U9 


FRANCHISE  CERTIFICATES  GRANTED 
(COMMON  CARRIERS) 

DOCKET  NO.  B-3 

ORDER 

APPLICATION  OF:     T.  E.  McGill,  t/a  Asheboro  Coach  Company 
Asheboro,  North  Carolina 

HEARD  IN:  Guilford  County  Court  House 

Greensboro,  North  Carolina 
December  8,  1949 

BEFORE:  Joshua  S.  James,  Commissioner 

APPEARANCES: 

For  the  applicant: 

Archie  L.  Smith 

Spence,  Smith  and  Walker 

Attorneys  at  Law 

Asheboro,  North  Carolina 

For  the  protestants: 

No  protests  were  filed. 

JAMES,  COMMISSIONER: 

By  application  filed  with  the  Commission  on  October  12,  1949,  under 
the  provisions  of  the  North  Carolina  Bus  Act  of  1949,  the  applicant  here- 
in seeks  authority  to  transport  passengers  and  their  baggage  as  a  com- 
mon carrier  by  motor  vehicle  over  the  following  highways  and  between 
the  following  points:  from  Franklinville  over  N.  C.  Highway  No.  22,  a 
distance  of  one  mile;  thence  over  a  county  road  to  Cedar  Falls,  a  distance 
of  1.7  mile;  thence  over  an  unnumbered  road  to  the  junction  of  N.  C. 
Highway  No.  49,  a  distance  of  2.9  miles  and  return  over  the  same  routes. 

Upon  the  calling  of  the  case  for  hearing  the  application,  with  exhibits 
thereto  attached,  was  offered  and  received  in  evidence.  The  applicant, 
Mr.  McGill,  then  took  the  witness  stand  and  testified  that  he  had  re- 
ceived several  requests  from  the  citizens  residing  in  the  vicinity  of  both 
Franklinville  and  Cedar  Falls  to  provide  transportation  service.  He  stated 
that  approximately  two  thousand  people  reside  in  the  general  area  of 
the  two  points  mentioned,  both  of  which  are  so-called  mill  villages,  and 
that  there  is  at  present  no  public  transportation  service  being  provided 
there.  He  testified  further  that  his  company  presently  owns  a  new  1949 
bus  with  a  thirty-one  passenger  capacity  which  he  anticipates  placing 
in  service  on  the  proposed  route  if  authority  is  granted. 

Mr.  J.  S.  Linebury  then  took  the  stand  and  testified  that  he  lives 
at  the  intersection  near  Cedar  Falls  and  was  a  carpenter  and  millright 
by  trade;  that  he  knew  twenty-eight  families  who  live  between  Frank- 
linville and  Cedar  Falls  and  that  he  believed  the  proposed  bus  service 
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would  be  of  great  convenience  to  approximately  two  thousand  people  or 
more  residing  along  the  proposed  route.  He  stated  that  at  the  present 
time  many  employees  of  the  mills  have  difficulty  getting  to  and  from 
work. 

Mr.  J.  A.  Nance  testified  that  he  lives  in  the  village  of  Cedar  Falls 
and  was  familiar  with  the  conditions  prevailing  with  reference  to  people 
getting  to  and  from  their  work  and  that  on  the  basis  of  his  personal 
knowledge  there  was  a  very  great  need  for  the  transportation  service 
proposed. 

As  already  noted  there  were  no  protests  to  the  application  filed  with 
the  Commission  nor  has  the  Commission  received  any  communication 
whatsoever  from  any  person  in  opposition  to  the  proposed  route.  The 
only  part  of  the  proposed  route  served  by  any  other  carrier  is  that  part 
over  N.  C.  Highway  No.  22  between  Franklinville  and  the  intersection 
with  the  Cedar  Falls  road  which  is  approximately  one-half  mile  served 
by  Queen  City  Coach  Company.  The  applicant  is  presently  engaged  in 
other  common  carrier  motor  vehicle  operations  and  is  the  holder  of 
permanent  franchise  certificate  No.  670  heretofore  issued  by  this  Com- 
mission. 

After  full  consideration  of  all  the  evidence  favorable  to  the  applica- 
tion, there  being  none  to  the  contrary,  the  hearing  Commissioner  is  of 
the  opinion  and  so  finds  as  a  fact: 

1.  That  public  convenience  and  necessity  requires  the  proposed  serv- 
ice in  addition  to  existing  authorized  transportation  service, 

2.  That  the  applicant  is  fit,  willing  and  able  to  properly  perform  the 
proposed  service,  and 

3.  That  the  applicant  is  solvent  and  financially  able  to  furnish  ade- 
quate service  on  a  continuing  basis. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  herein  be  granted  and  that  the  present  operat- 
ing authority  of  the  applicant  as  contained  in  Certificate  No.  670  be 
amended  so  as  to  incorporate  therein  the  additional  authority  herein 
granted  as  set  forth  in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

Issued  by  Order  of  the  Commission. 
The  2nd  day  of  February,  1950. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-3      T.  E.  McGill  t/a  Asheboro  Coach  Company,  Ashe- 
boro.  North  Carolina 

EXHIBIT  B  Authority  to  transport  passengers  and  their  baggage 

in   intrastate   commerce    as    a   common    carrier   by 
motor  vehicle   from   Franklinville,   North   Carolina, 
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over  N.  C.  Highway  No.  22,  a  distance  of  one  mile 
to  its  intersection  with  the  road  to  Cedar  Falls, 
North  Carolina;  thence  with  said  road  to  Cedar 
Falls;  thence  over  an  unnumbered  road  to  its  junc- 
tion with  N.  C.  Highway  No.  49  and  return  over 
same  route. 

DOCKET  NO.  4712 

ORDER 

APPLICATION  OF:     Atlantic  Greyhound  Corporation,  Charleston,  West 
Virginia 

HEARD  IN:  Raleigh,  North  Carolina,  on  July  27,  1949. 

BEFORE:  John  Hill  Pay  lor.  Examiner 

APPEARANCES: 
For  the  Applicant: 

Mr.  I.  M.  Bailey,  Attorney  at  Law,  Raleigh,  N.  C. 

The  above  case  which  was  regularly  calendared  for  hearing  was  re- 
ferred to  John  Hill  Paylor,  Examiner,  under  the  1949  Procedures  Act. 

Application  was  filed  on  April  12,  1949,  by  Atlantic  Greyhound  Corp- 
oration to  transport  passengers,  their  baggage,  mail  and  light  express 
in  the  same  vehicle  from  Greensboro,  N.  C.  over  new  U.  S.  Highway  29 
to  its  junction  with  the  old  U.  S.  Highway  29  at  the  Rockingham- 
Guilford  County  Line  and  return  over  the  same  route,  serving  all  inter- 
mediate points. 

There  was  no  protest  filed  and  notice  of  hearing  was  run  in  the 
Greensboro  Daily  News  on  July  15,  1949.  Mr.  C.  B.  Dailey  testified  for 
applicant  setting  forth  under  Exhibit  I  the  old  highway  route  and  the  new 
highway  route.  Exhibit  II  explains  proposed  schedules.  Mr.  Dailey  testi- 
fied as  to  the  need  for  the  service  and  that  it  was  to  the  interest  of  the 
public  that  the  same  be  granted  immediately;  that  no  competitive  car- 
riers served  any  portion  of  the  route  and  that  applicant  operated  over  the 
old  route  and  that  the  new  and  old  highways  were  at  no  point  more  than 
one  mile  apart;  that  the  new  highway  will  continue  to  serve  a  large 
part  of  the  public  now  served  by  schedules  over  the  old  highway. 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  the  applicant  be,  and  is  hereby,  authorized  to  transport 
passengers,  their  baggage,  mail  and  light  express  in  the  same  vehicle 
from  Greensboro,  N.  C,  over  new  U.  S.  Highway  29  to  its  junction  with 
the  old  U.  S.  Highway  29  at  the  Rockingham-Guilford  County  Line  and 
return  over  the  same  route  serving  all  intermediate  points. 

(b)  That  applicant  comply  with  all  of  the  rules  and  regulations  of 
the  N.  C.  Utilities  Commission. 

(c)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
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applicant,    attorney   for   applicant   and   proper  notation  made   upon  the 
franchise  certificate  of  applicant. 

Issued  by  Order  of  the  Commission. 
This  5th  day  of  August,  1949. 

THE  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-I52 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    W.  N.    Butler,    t/a    Bladen 
Coach    Company,    Bladenboro,    N.    C,    for 
authority   to   transport   passengers   over  the 
following  routes: 

1.  From  Tabor  City  over  U.  S.  Highway  No, 
701,  a  distance  of  approximately  2  miles,  to 
the  intersection  of  said  highway  with  N.  C. 
Highway  No.  410;  thence  over  said  highway 
No.  410  via  Chadbourn  to  Bladenboro,  a  dis- 
tance of  approximately  28  miles;  thence  over 
N.  C.  Highway  No.  242  to  its  intersection 
with  U.  S.  Highway  No.  701  about  2  miles 
south  of  Elizabethtown,  a  distance  of  ap- 
proximately 11  miles;  thence  over  U.  S.  High- 
way No.  701  to  Elizabethtown,  a  distance  of  :  ORDER 
approximately  2  miles;  and  return  over  same 
route. 

2.  From  Bladenboro  over  N.  C.  Highway 
No.  211  to  Richardson,  a  distance  of  approxi- 
mately 2.6  miles;  thence  from  Richardson  to 
the  intersection  of  an  unnumbered  paved 
highway  known  as  Butters  Road,  a  distance 
of  approximately  .5  mile;  thence  on  Butters 
Road  to  the  community  of  Butters,  a  distance 
of  approximately  1  mile;  and  return  over 
same  route. 

3.  From  Bladenboro  over  N.  C.  Highway 
No.  131,  a  distance  of  approximately  12  miles, 
to  its  intersection  wiht  U.  S.  Highway  No. 
701  about  4  miles  north  of  Whiteville;  thence 
over  U.  S.  Highway  No.  701  to  Whiteville,  a 
distance  of  approximatley  4  miles;  and  re- 
turn over  same  route. 


APPEARANCES: 
For  the  Applicant: 

R.  Mayne  Albright,  Attorney,  Raleigh,  N.  C. 
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For  Protestants: 

Shearon  Harris,  Attorney,  Charlotte,  N.  C,  for  Queen  City  Coach 
Company. 

This  application  was  assigned  to  R.  G.  Johnson,  Commissioner,  for 
hearing  of  testimony,  findings  of  fact,  conclusions  of  law  and  recom- 
mended order;  and  was  called  for  hearing  on  the  18th  day  of  November, 
1949,  at  the  New  Hanover  County  Court  House  in  Wilmington,  N.  C. 

Queen  City  Coach  Company,  through  its  attorney,  Shearon  Harris, 
filed  protest  to  the  granting  of  this  application,  but  upon  condition  that 
an  agreement  entered  into  between  Queen  City  Coach  Company  and  the 
Applicant  in  this  case  be  filed  as  a  part  of  the  record  in  this  case,  the 
protestant,  Queen  City  Coach  Company  withdrew  its  protest.  The  parties 
were  permitted  to  file  said  agreement. 

The  Applicant,  W.  N.  Butler,  testified  that  he  had  been  in  the  trans- 
portation business  for  approximately  three  years  and  that  he  is  at  the 
present  time  engaged  in  the  transportation  of  passengers  in  the  Town 
of  Bladenboro  and  from  Bladenboro  to  Richardson  and  Butters.  The  Ap- 
plicant, together  with  numerous  public  witnesses,  testified  that  the 
area  between  Bladenboro  and  Butters  via  Richardson  is  a  thickly  popu- 
lated community  and  most  of  the  people  living  along  this  route  are  em- 
ployed in  the  mills  in  Bladenboro;  that  the  only  transportation  available 
other  than  that  performed  by  the  Applicant,  is  inter-city  schedules  to 
Richardson  operated  by  or  through  Queen  City  Coach  Company,  and 
that  the  service  furnished  by  Queen  City  Coach  Company  is  not  suffi- 
cient to  meet  the  needs  of  the  people  in  this  area. 

Applicant's  witnesses  further  testified  that  the  areas  between  Bladen- 
boro, along  N.  C.  Highway  242,  and  the  intersection  of  N.  C.  Highway  242 
with  U.  S.  Highway  701  about  two  miles  south  of  Elizabethtown;  and 
from  Bladenboro  over  U.  S.  Highway  410  to  Chadbourn  and  Tabor  City, 
are  without  public  transportation  and  that  a  need  exists  there  for  the 
service  proposed  by  the  applicant. 

Applicant  offered  other  witnesses  who  live  along  U.  S.  Highway 
701  and  N.  C.  Highway  131  between  Bladenboro  and  Whiteville  who 
testified  that  this  area  is  without  public  transportation  except  for  the 
operation  of  Queen  City  Coach  Company  along  U.  S.  Highway  701;  that 
there  is  a  need  along  this  route  for  bus  service  into  Bladenboro. 

Convenience  and  necessity  having  been  found; 

IT  IS,  THEREFORE,  ORDERED,  that  this  application  be,  and  the 
same  is,  hereby  granted;  that  when  the  applicant  has  complied  with 
all  rules  and  regulations  of  this  Commission  a  franchise  certificate  be 
issued  to  W.  N.  Butler,  d/b/a  Bladen  Coach  Co.,  to  operate  as  motor 
vehicle  carrier  of  passengers  over  the  following  routes: 

1.  From  Tabor  City  over  U.  S.  Highway  No.  701,  a  distance  of  ap- 
proximately 2  miles,  to  the  intersection  of  said  highway  with  N.  C. 
Highway  No.  410;  thence  over  said  highway  No.  410  via  Chadbourn  to 
Bladenboro,   a   distance   of   approximately  28  miles;   thence   over  N.   C. 
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Highway  No.  242  to  its  intersection  with  U.  S.  Highway  No.  701  about 
2  miles  south  of  Elizabethtown,  a  distance  of  approximately  11  miles; 
thence  over  U.  S.  Highway  No.  701  to  Elizabethtown,  a  distance  of  ap- 
proximately 2  miles;  and  return  over  same  route. 

2.  From  Bladenboro  over  N.  C.  Highway  No.  211  to  Richardson,  a 
distance  of  approximately  2.6  miles;  thence  from  Richardson  to  the  in- 
tersection of  an  unnumbered  paved  highway  known  as  Butters  Road,  a 
distance  of  approximately  .5  mile;  thence  on  Butters  Road  to  the  com- 
munity of  Butters,  a  distance  of  approximately  1  mile;  and  return  over 
same  route. 

3.  From  Bladenboro  over  N.  C.  Highway  No.  131,  a  distance  of  ap- 
proximately 12  miles,  to  its  intersection  with  U.  S.  Highway  No.  701 
about  4  miles  north  of  Whiteville;  thence  over  U.  S.  Highway  No.  701 
to  Whiteville,  a  distance  of  approximately  4  miles;  and  return  over  same 
route. 

Issued  by  Order  of  the  Commission. 
.     This  25th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NOS.  4251   &  4319 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION  !; 

In  the  Matter  of 
Application  of  R.  A.  Bowling,  R.F.D.  No.  3, 
Durham,   North   Carolina,   Docket  No.   4251; 
and    petition,    Greensboro-Fayetteville    Bus 
Line,  Inc.,  Docket  No.  4319. 


ORDER 


APPEARANCES: 

Attorney  for  Applicant: 

R.  A.  Bowling,  W.  P.  Horton,  Pittsboro,  N.  C. 
Attorney  for  Petitioner  and  Intervener: 

Queen  City  Coach  Company,  Shearon  Harris,  Charlotte,  N.  C. 

Attorney  for  Intervener: 

Carolina  Coach  Company,  Arch  T.  Allen,  Raleigh,  N.  C. 

Attorneys  for  Intervener: 

Durham-Dunn   Bus   Company,   J.   W.   Bunn   and   Banks   Arendell, 

Raleigh,  N.   C. 
WINBORNE,  COMMISSIONER 

The  case  in  Docket  No.  4251  was  consolidated  and  heard  with  case 
in  Docket  No.  4319,  on  April  14,  1948,  in  the  hearing  room  of  the  Com- 
mission in  Raleigh,  N.  C;  all  commissioners  being  present. 

A  large  number  of  witnesses  living  along  routes  involved  appeared 
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before  the  Commission  at  the  hearing  in  support  of  said  application 
whose  testimony  was  to  the  effect  that  the  proposed  service  was  greatly 
needed  and  would  be  used  if  made  available.  Upon  the  testimony 
offered  the  Commission  had  no  difficulty  in  finding  as  a  fact,  and  it 
does  so  find  that  Public  Convenience  and  Necessity  has  been  shown  in 
the  application  of  R.  A.  Bowling  for  operating  rights  from  Duncan, 
reason  for  lifting  the  restrictions  as  petitioned  in  Docket  No.  4319  by 
N.  C,  to  Durham,  N.  C,  and  return  over  the  same  route.  That  the 
Commission  finds  no  reason  for  lifting  the  restrictions  as  petitioned 
in  Docket  No.  4319  by  Greensboro-Fayetteville  Bus  Line,  Inc. 

THEREFORE,  IT  IS  ORDERED: 

1.  That  the  application  of  R.  A.  Bowling  to  transport  passengers 
and  their  baggage  along  and  over  the  following  routes:  Beginning  at 
Duncan,  N.  C,  running  with  unnumbered  highway  via  Wilbon,  Holle- 
man's  Crossroads  and  Newhill  to  U.  S.  Highway  64,  thence  with  U.  S. 
Highway  64  to  unnumbered  highway  via  Bells  and  Farrington  to  U.  S. 
Highway  15  and  N.  C.  Highway  501,  thence  with  U.  S.  Highway  15  and 
N.  C.  Highway  501  to  Chapel  Hil,  N.  C,  thence  with  N.  C.  Highway  54 
easterly  to  intersection  of  N.  C.  Highway  55,  thence  with  Highway 
N.  C.  55  northeasterly  to  U.  S.  Highway  70,  thence  with  U.  S.  Highway 
70  to  Durham,  N.  C.  and  return  via  same  route  be,  and  the  same  is 
hereby  granted.  Certificate  to  be  issued  if  the  applicant  has  otherwise 
complied  with  the  law  and  by  filing  equipment  sheets  and  insurance. 

2.  That  the  petition  of  Greensboro-Fayetteville  Bus  Line,  Inc., 
Docket  No.  4319,  be  and  the  same  is  hereby  denied. 

By  Order  of  the  Commission. 
This  the  17th  day  of  March,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  C.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  4661 

APPLICATION  OF:      Virgil  O'Dell  and   Frank   Ashe,   d/b/a   City   Bus 
Lines,  Murphy,  N.  C. 

HEARD  IN:  Asheville,  North  Carolina,  on  June  3,  1949 

BEFORE:  Edward  H.  McMahan,  Commissioner 

APPEARANCES: 
For  the  Applicant: 

C.  E.  Hyde,  Attorney  at  Law,  Murphy,  North  Carolina 

This  cause  coming  on  to  be  heard  before  the  undersigned  member 
of  the  North  Carolina  Utilities  Commission,  under  an  order  of  reference 
from  the  full  Commission,  at  the  Buncombe  County  Court  House  in  the 
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City  of  Asheville,  County  of  Buncombe,  State  of  North  Carolina,  on  the 
3rd  day  of  June,  1949,  and  having  been  heard  by  the  same  for  the  find- 
ings of  fact,  conclusions  of  law  and  entering  of  a  recommended  order 
in  this  cause. 

Upon  the  call  of  this  application  the  applicant,  Virgil  O'Dell,  by  his 
attorney,  stated  to  the  Commissioner  that  since  the  filing  of  the  appli- 
cation he  had  acquired  all  the  interest  of  his  partner,  Frank  Ashe,  in 
the  City  Bus  Lines,  and  that  Frank  Ashe  no  longer  had  any  interest 
whatsoever  in  the  same;  and  that  he,  the  said  Virgil  O'Dell,  desired  to 
amend  the  application  so  that  the  same  would  appear  as  an  application 
for  Virgil  O'Dell,  d/b/a  City  Bus  Lines;  the  hearing  Commissioner, 
being  of  the  opinion  that  said  motion  to  amend  the  application  being 
proper,  ordered  that  the  application  be,  and  the  same  is  hereby  ordered 
to  be  amended  to  show  that  Virgil  O'Dell,  d/b/a  City  Bus  Lines  of 
Murphy,  North  Carolina,  is  the  sole  applicant  in  this  cause. 

The  hearing  Commissioner  having  heard  all  oral  testimony  and  ex- 
amined all  exhibits  offered  into  evidence  finds  the  following  facts: 

(1)  That  this  application  has  been  duly  and  properly  referred  to 
the  undersigned  as  a  hearing  Commissioner  by  order  entered  as  appears 
of  record. 

(2)  That  Virgil  O'Dell,  applicant  herein,  has  filed  with  the  Commis- 
sion the  proper  Financial  Statement  showing  his  Assets  and  Liabilities 
and  net  worth,  and  that  his  net  worth  appears  to  be  $11,000. 

(3)  That  notice  of  the  application  for  fi'anchise  carrier  of  route 
designated  in  the  application  was  published  by  the  applicant  in  the 
Asheville  Citizens  Times,  a  newspaper  of  wide  publication  in  western 
North  Carolina,  including  Cherokee  County,  on  May  21,  1949,  as  shown 
by  affidavit  of  publication  appearing  in  the  record. 

(4)  That  the  applicant  proposes  to  serve  three  (3)  designated  routes 
extending  from  the  town  of  Murphy  into  thickly  populated  communi- 
ties located  in  Cherokee  County.  These  routes  being  shown  and  desig- 
nated as  follows: 

(a)  From  Murphy  via  Peachtree  community,  etc.,  to  Marble,  North 
Carolina;  this  route  running  out  from  the  town  of  Murphy  for  three  (3) 
miles  over  U.  S.  Highway  64  along  with  a  franchise  carrier.  Smoky 
Mountain  Trailways,  now  operates;  thence  leaving  U.  S.  Highway  and 
into  and  over  Peachtree  road  for  a  distance  of  twelve  (12)  miles  to  the 
town  of  Marble;  that  this  proposed  route  connects  with  five  (5)  inter- 
secting roads  leading  from  communities  thickly  populated;  that  the 
proposed  route  is  over  a  good  all  weather  road  and  that  the  proposed 
route  will  serve  approximately  1,500  people,  who  do  their  major  shop- 
ping, go  to  doctors  and  other  professional  men  in  the  town  of  Murphy. 
That  said  community  has  very  few  automobiles  and  that  there  is  no 
other  form  of  public  transportation  available. 

(b)  Route  over  U.  S.  Highway  64  for  seven  (7)  miles,  the  same  be- 
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ing  over  the  same  route  as  a  present  franchise  carrier,  Smolty  Mountain 
Trailways;  thence  leaving  U.  S.  Highway  64  proceeding  over  Highway 
294  to  Hiwassee  Dam;  thence  from  Hiwassee  Dam  to  the  town  of  Lib- 
erty an  additional  distance  of  twelve  (12)  miles;  that  said  proposed 
route  will  serve  approximately  3,000  people,  who  work  and  do  their 
shopping  and  carry  on  their  business  with  professional  men  in  the  town 
of  Murphy;  that  there  are  only  two  (2)  telephones  in  said  community 
and  that  there  is  now  no  other  form  of  public  transportation  therein. 

(c)  A  route  extending  from  the  town  of  Murphy  for  a  distance  of 
twenty-five  (25)  miles  to  Unaka,  with  a  side  route  to  an  additional  com- 
munity known  as  Grandview,  said  route  traversing  community  popu- 
lated with  approximately  2,500  to  3,000  people,  who  at  present  have  no 
other  public  transportation,  and  who  have  very  few,  if  any,  automobiles 
or  telephones  located  in  said  community,  and  all  of  whom  use  the  town 
of  Murphy  as  their  shopping  center. 

(4)  That  the  applicant  proposes  to  offer  regular  service  as  of  sched- 
ule set  forth  in  Exhibit  E  of  the  record,  affording  each  of  the  three  (3) 
routes  herein  and  above  set  forth,  convenient  service  between  the 
homes  of  said  communities  and  the  town  of  Murphy  regularly  each  and 
every  day  with  the  exception  of  the  run  to  Unaka,  which  will  be  only 
on  Tuesday  and  Saturday  of  each  week. 

(5)  That  the  applicant  has  equipment  and  buses  sufficient  to  render 
said  service,  and  that  his  character,  reputation  and  financial  standing  in 
the  community  indicates  his  ability  to  carry  on  to  this  end;  that  the 
proposed  routes  of  operation  shown  in  the  application  will  be  a  con- 
venience and  are  a  necessity  to  those  people  residing  in  the  communi- 
ties to  be  served,  many  of  whom  as  witnesses  in  this  cause  expressed 
a  desire  that  said  service  be  given  to  their  community  in  the  form  of  a 
franchised  route  under  the  application  herein. 

(6)  That  along  route  No.  (a)  above  referred  to,  the  applicant  will 
have  to  operate  over  a  franchised  route  for  a  distance  of  three  (3)  miles 
and  that  on  route  No.  (b)  above  set  forth  he  will  likewise  have  to  oper- 
ate over  a  franchised  route  for  a  distance  of  seven  (7)  miles,  but  that 
the  applicant  states  that  he  is  willing  to  conduct  said  operation  over 
said  franchised  routes  with  "closed  doors"  along  said  route  covered  by 
other  franchises  and  that  he  will  not  pick  up  or  discharge  passengers 
along  said  route. 

(7)  That  the  Smoky  Mountain  Trailways,  whose  principal  offices 
are  in  the  City  of  Asheville,  County  of  Buncombe,  State  of  North  Caro- 
lina, are  the  only  franchised  carriers  effected  herein,  and  that  the  said 
Smoky  Mauntain  Trailways  have  waived  notice  of  hearing  on  said  ap- 
plication and  announced  that  they  do  not  protest  the  granting  of  fran- 
chise for  said  routes  to  the  applicant  herein,  provided,  the  same  is  given 
with  rights  restricted  for  operation  over  the  routes  covered  by  their 
franchise  so  as  to  require  the  applicant  to  operate  with  "closed  doors" 
and  not  to  pick  up  or  discharge  passengers  along  the  route  covered  by 
their  franchise. 
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(8)  That  there  was  no  protest  filed  and  no  protestants  offered  any 
evidence  in  this  cause  but  that  Smoky  Mountain  Trailways  did  orally 
protest  after  the  hearing  of  said  cause,  later  waiving  their  protest  sub- 
ject to  the  limitation  of  the  applicant  operating  with  "closed  doors"  over 
their  route. 

Upon  consideration  of  the  application  and  exhibits  attached  thereto, 
and  upon  consideration  of  the  testimony  offered  in  said  hearing,  and  in 
accordance  with  the  findings  of  fact  above  set  forth,  the  hearing  Com- 
missioner concludes  as  a  matter  of  law  that  said  application  is  in  proper 
and  due  form  and  that  the  petitioner  has  made  sufficient  showings  to 
entitle  him  to  a  franchise  over  the  routes  designated  in  the  application 
and  shown  in  the  testimony  herein; 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  he  is  hereby  authorized  and  em- 
powered to  operate  as  a  common  carrier  of  passengers  by  motor  bus  in 
intrastate  commerce  as  particularly  set  out  and  described  in  the  ex- 
hibits and  application  hereto  attached  and  made  a  part  hereof,  and 
that  he  be  granted  a  franchise  for  such  operation  over  said  designated 
routes,  excepting,  however,  that  said  operation  be  restricted  so  as  to 
provide  that  in  and  along  that  portion  of  his  route  which  traverses 
U.  S.  Highway  64  along  route  No.  (a)  herein  and  above  designated  and 
route  No.  (b)  herein  and  above  designated,  which  said  routes  are  now 
covered  by  franchise  carrier,  to  the  end  that  applicant  be  required  to 
operate  with  "closed  doors"  over  the  said  portion  of  said  route  and  not 
to  pick  up  or  discharge  passengers  along  that  said  portion  of  said  routes. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  thereof  to  the  applicant's  attorney,  and  a  copy  thereof 
to  Williams  &  Williams,  Attorneys  for  Smoky  Mountain  Trailways  of 
Asheville,  together  with  a  copy  to  said  Smoky  Mountain  Trailways,  and 
that  a  formal  certificate  be  issued  to  said  applicant  in  accordance  with 
the  findings  and  order  herein. 

Issued  by  order  of  the  hearing  Commissioner  this  the  10th  day  of 
June,  1949. 

Edward  McMahan,  Hearing  Commissiojier 
ATTEST; 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  4595 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Cherokee  Strip  Bus  Line,  Fair- 
mont, N.  C,  to  operate  as  motor  vehicle  carrier 
of  passengers  and  their  baggage  from  intersec- 
tion of  unnumbered  county  road  with  U.  S. 
Highway  301  nine  miles  east  of  Rowland,  N.  C,  :  ORDER 

over  the  unnumbered  county  highway  to  Mc- 
Donald; from  McDonald  to  Fairmont,  Row- 
land, Purvis,  Prospect  School,  Pembroke  and 
Chapel  Springs. 

BEFORE  COMMISSIONER  JOHNSON. 
APPEARANCES: 

For  Applicant: 

J.  H.  Barrington,  Jr.,  Attorney,  Lumberton,  N.  C. 

For  Protestants :  None 

JOHNSON,  COMMISSIONER:  ' 

The  applicant  in  this  docket  is  seeking  authority  to  serve  several 
rural  areas  in  and  around  McDonald,  Raynham,  Roland,  Pembroke  and 
Red  Springs  in  Robeson  County.  This  area  is  without  public  trans- 
portation and  several  Witnesses  were  offered  who  testified  as  to  the  need 
for  the  service  offered  by  the  applicant. 

Convenience  and  necessity  having  been  found; 

IT  IS,  THEREFORE,  ORDERED,  that  this  application  be,  and  the 
same  is  hereby,  granted;  that  when  applicant  has  complied  with  all 
rules  and  regulations  of  this  Commission  franchise  certificate  be  issued 
to  Cherokee  Strip  Bus  Line  as  follows: 

To  transport  passengers,  their  baggage,  mail  and  light  express  over 
the  following  routes: 

1.  Beginning  at  the  intersection  of  an  unnumbered  county  high- 
way with  U.  S.  301  about  1.1  miles  east  of  Raynham;  thence  over  said 
unnumbered  county  highway  to  McDonald;  thence  from  McDonald  over 
an  unnumbered  county  highway  to  Fairmont;  thence  from  Fairmont 
over  N.  C.  Highway  130  to  Rowland;  thence  from  Rowland  in  a  west- 
erly direction  over  501  to  the  intersection  of  501  and  710;  thence  over 
710  to  Pembroke  via  Purvis;  thence  from  Pembroke  over  710  in  a  north- 
westerly direction  to  the  intersection  of  an  unnumbered  county  high- 
way in  a  westerly  direction  to  Prospect  School;  thence  return  over  said 
unnumbered  county  highway  to  N.  C.  Highway  710;  thence  in  a  north- 
erly direction  over  710  to  Red  Springs  and  return. 

2.  From  Pembroke  over  an  unnumbered  county  highway  to  Union 
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Chapel  School  and  return  over  the  same  route;  thence  over  an  unnum- 
bered county  highway  from  its  intersection  with  U.  S.  74  in  a  north- 
westerly direction  to  its  intersection  with  N.  C.   710. 

Issued  by  Order  of  the  Commission. 
This  7th  day  of  April,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET    NO.    B-23.    SUB   2 

ORDER 

APPLICATION  OF:  A.  T.  Watson,  d/b/a  City  Rapid  Transit  Company 
740  Fort  Bragg  Boulevard,  Fayetteville,  North 
Carolina 

HEARD  IN:  Fayetteville,  North  Carolina,  February  16,  1950. 

BEFORE:  Edward  H.  McMahan,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

James  R.  Nance,  Attorney  at  Law,   Fayetteville,  North  Carolina. 

No  Protestants. 

McMAHAN,  COMMISSIONER: 

On  October  31,  1949,  A.  T.  Watson,  d/b/a  City  Rapid  Transit  Com- 
pany, of  Fayetteville,  North  Carolina,  filed  application  with  this  Com- 
mission, under  the  provisions  of  the  Bus  Act  of  1949,  for  a  certificate  to 
transport  passengers  as  a  common  carrier,  by  motor  vehicle,  over  a 
route  fully  described  in  the  application,  extending  in  length  for  ap- 
proximately IIV2  miles;  the  application  setting  forth  that  no  part  of 
the  route  described  is  presently  served  by  any  other  common  carrier 
of  passengers.  Attached  to  the  application  is  a  financial  statement  of 
the  applicant,  indicating  the  net  worth  of  the  applicant  to  be  $88,420.24. 

Upon  the  call  of  the  application  for  hearing,  it  appeared  that  there 
had  been  no  protests  filed  to  the  granting  of  said  application,  and  that 
no  one  appeared,  either  in  person  or  by  counsel,  to  protest  the  granting 
of  the  same. 

The  applicant  proceeded  to  offer  evidence  in  support  of  his  applica- 
tion, substantially  as  follows: 

W.  R.  King,  witness  for  the  applicant,  testified  that  he  lives  on 
Route  3,  Fayetteville,  North  Carolina,  near  the  Hoke-Cumberland 
County  line,  twelve  miles  from  Fayetteville;  that  he  is  engaged  in  the 
business  of  farming  and  selling  insurance  and  is,  in  his  business,  re- 
quired to  travel  considerably;  that  he  knows  the  route  described  in  the 
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application,  and  knows  the  people  who  live  along  said  route  and  in  the 
communities  approximating  the  same;  that  it  is  necessary  for  him  to 
travel  the  road,  over  which  the  applicant  proposes  to  run,  several  times 
each  week;  that  there  is  a  great  demand  and  much  need  for  said  serv- 
ice along  said  route,  running  to  and  from  Fayetteville,  since  all  the 
people  who  live  along  said  route  want  to  do  their  shopping  in  Fayette- 
ville, and  must  necessarily  go  there  to  transact  business;  he  further 
testified  that  there  are  many  who  live  along  said  route  and  in  the  com- 
munities involved,  who  have  no  automobiles  and  thus  must  depend 
upon  the  kindness  of  their  neighbors  or  taxis  for  their  transportation 
to  and  from  town;  that  many  of  these  people  work  in  Fayetteville,  and 
that  since  they  presently  have  no  bus  transportation,  they  are  con- 
fronted with  a  considerable  problem  of  getting  to  and  from  their  work. 
He  testified  further  that  the  entire  area  is  thickly  populated,  some  of 
it  being  a  farming  section,  and  a  portion  of  the  route  being  in  one  of 
the  mill  sections  near  the  City  of  Fayetteville;  he  expressed  the  opinion 
that  the  granting  of  this  application  would  serve  as  a  considerable  con- 
venience and  provide  a  necessity  that  the  general  public  living  along 
the  route  are  in  great  need  of.  The  witness  further  testified  that  he  is 
familiar  with  the  present  service  now  rendered  by  the  applicant  on  his 
city  oprations,  and  the  same  is  excellent.  He  stated  that  he  had  known 
the  applicant  for  a  long  time  and  that  he  is  a  man  of  good  character. 

Bryant  Pate,  also  a  resident  of  Route  3,  Fayetteville,  North  Carolina, 
testified  that  he  lives  along  said  proposed  route,  and  is  familiar  with 
the  same;  that  he  has  lived  in  said  section  for  fifteen  years;  that  there 
is  a  great  need  for  bus  service  there  to  serve  the  people  who  work  and 
transact  their  business  in  Fayetteville;  that  most  of  the  people  along 
the  route  own  no  cars;  that  the  nearest  present  bus  service  is  along 
Highway  15- A,  which  is  some  eight  or  ten  miles  away,  and  then  in  the 
other  direction  three  miles  away  from  where  the  applicant  presently 
operates  bus  service;  that  he  knows  the  applicant  and  knows  him  to 
be  a  man  of  good  character,  now  performing  excellent  service  along 
the  route  he  presently  operates. 

Mrs.  Ida  Driggers  of  Route  3,  Fayetteville,  North  Carolina,  testified 
that  she  has  lived  on  the  route,  for  which  the  applicant  applies  for 
authority  to  serve,  for  between  25  and  30  years;  that  the  community  is 
very  thickly  populated,  and  that  most  of  the  people  work  in  Fayette- 
ville; that  there  is  a  great  need  for  bus  service  along  said  route,  and 
that  the  granting  of  this  application  would  serve  as  a  considerable  con- 
venience to  the  people  living  along  said  route.  The  witness  further 
testified  as  to  the  good  character  of  the  applicant  and  excellent  service 
now  rendered  by  him  on  his  presently  operated  route. 

D.  D.  Capps  of  Route  3,  Fayetteville,  North  Carolina,  testified  he  had 
lived  in  said  section  for  forty  years;  and  that  the  proposed  route  and 
near  by  communities  are  very  thickly  populated;  that  most  of  the  peo- 
ple who  live  along  the  route  are  in  moderate  circumstances  and  very 
few  of  them  own  automobiles;  that  many  work  in  Fayetteville,  and  need 

public  transportation  to  and  from  work;  that  at  the  present  they  must 
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either  depend  upon  their  neighbors  for  transportation  or  walk. 

J.  H.  Johnson,  O.  L.  Wood  and  L.  B.  Dees,  all  residents  of  Route  3, 
Fayetteville,  North  Carolina,  testified  that  they  live  along  the  route 
proposed  to  be  served  by  the  applicant;  and  to  facts  similar  to  those 
related  hereinabove  and  as  testified  to  by  the  other  witnesses,  each  ex- 
pressing the  opinion  that  there  is  a  great  need  for  bus  service  along  said 
loute;  and  that  the  applicant  is  well  equipped  and  able  to  furnish  the 
same;  that  he  has  rendered  excellent  service  along  his  presently  oper- 
ated route;  and  is  a  man  of  good  character. 

A.  T.  Watson,  the  applicant,  testifying  in  his  own  behalf,  stated  that 
he  is  the  owner  and  general  manager  of  the  City  Rapid  Transit  Com- 
pany; that  he  has  made  a  survey  of  the  route,  which  he  proposes  to 
serve,  and  finds  that  there  is  considerable  need  and  demand  for  bus 
service  along  said  route;  that  he  has  sufficient  facilities  and  equipment 
to  handle  the  need  for  service  along  said  route  without  interferring 
with  other  services,  which  he  now  renders;  and  that  he  is  financially 
able  to  provide  additional  service  should  there  be  any  demand  for  the 
same.  The  witness  further  testified  that  the  financial  statement,  at- 
tached to  and  filed  with  his  application,  was  correct  as  of  the  time  the 
same  was  filed,  and  that  there  has  been  no  substantial  change  in  the 
same  since  the  filing  of  the  application. 

Upon  hearing  and  considering  all  the  evidence  offered  in  support 
of  this  application,  the  Hearing  Commissioner  finds  the  following  facts: 

1.  The  proposed  route  applied  for  in  this  application  is  presently 
without  bus  service. 

2.  That  public  convenience  and  necessity  demand  bus  service  suffi- 
cient to  supply  the  public  transportational  needs  of  those  people  resid- 
ing along  and  near  by  the  proposed  route. 

3.  That  the  applicant  is  financially  able  and  has  sufficient  equip- 
ment to  properly  serve  the  needs  of  the  public  residing  along  said  route. 

4.  That  the  applicant  is  a  fit  and  suitable  person  to  be  granted 
authority  to  serve  the  proposed  route. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  herein  be,  and  the  same  is  hereby  granted,  and 
that  upon  the  compliance  with  all  requirements  of  the  Bus  Act,  and 
the  rules  and  regulations  of  this  Commission,  that  the  applicant,  A.  T. 
Watson,  d/b/a  City  Rapid  Transit  Company,  be  granted  a  certificate 
of  franchise  to  operate  motor  buses,  for  the  transportation  of  passengers 
and  their  baggage,  along  and  over  a  route  designated  and  described  in 
Exhibit  A,  attached  hereto. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the  appli- 
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cant,  and  his  attorney  of  record. 

By  Order  of  the  Commission. 
This  7th  day  of  April,  1950. 


NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Cliief  Clerk 


DOCKET  NO.  B-12,  SUB  2    A.    T.    Watson,    d/b/a   City    Rapid   Transit 

Company,  740  Fort  Bragg  Boulevard,  Fay- 
etteville.  North  Carolina. 


EXHIBIT  A 


The  applicant,  A.  T.  Watson,  d/b/a  City 
Rapid  Transit  Company,  is  authorized  under 
this  Order  to  operate  and  hold  a  franchise 
certificate  for  operation  of  a  motor  bus 
service  along  the  following  designated 
route : 

From  Lakedale,  N.  C,  southwest,  over  an 
unnumbered  paved  road  known  as  the  Wire 
Road  about  5  miles  to  the  intersection  of  the 
paved  Hope  Mills  and  Cumberland  road, 
continuing  across  this  intersection,  S.  W., 
IVz  miles  over  unnumbered  paved  road  to 
Leo  Brule's  Service  Station,  turn  right  here 
over  a  sand  clay  road,  via  the  W.  R.  King 
and  Driggers  farm  about  4  miles  to  Stew- 
art's Creek  bridge  and  Cumberland  and 
Hoke  County  line,  continuing  on  sand  clay 
road  about  Va  mile  to  Rockfish-Lumber 
Bridge  paved  road,  turn  right  here  over 
paved  road  about  1  mile  to  Rockfish,  N.  C. 
Return   over   same   route. 


DOCKET  NO.  B-156 


ORDER 


APPLICATION  OF: 


HEARD  IN; 

BEFORE: 

APPEARANCES: 


Columbus  Transit  Company,  Inc.,  Box  730,  Lum- 
berton,  North  Carolina 

Fayetteville,  North  Carolina,  February  16,  1950. 

Edward  H.  McMahan,  Commissioner 


For  the  Applicant: 

Henry  A.  McKinnon,  Sr.,  and  Henry  A.  McKinnon,  Jr.  of  the  law 
firm  of  McKinnon  &  McKinnon,  Lumberton,  North  Carolina. 

For  Protestant: 

Queen   City   Coach   Company,   Inc.,   Shearon   Harris,   Attorney   at 
Law,  417  West  5th  Street,  Charlotte,  North  Carolina. 
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McMAHAN,  COMMISSIONER: 

Application  was  filed  by  the  applicant,  Columbus  Transit  Company, 
Inc.,  on  November  2,  1949,  wherein  and  whereby  the  applicant  seeks 
franchise  certificate  for  the  purpose  of  operating  as  a  common  carrier 
of  passengers,  by  motor  vehicle,  over  the  following  designated  intra- 
state route:  .  •.     . 

From  Whiteville  over  Highway  No.  74  a  distance  of  IVa  miles  to 
Clayton  Baldwin's  Service  Station,  thence  east  on  Red  Hill  Swamp 
road  a  distance  of  8  miles  to  Baton  Service  Station  (County 
Road)  thence  on  County  Road  to  Cross  Road  at  Armstrong  Service 
Station,  thence  2  miles  to  Cross  Roads  at  Phifer  Service  Station 
(County  Road)  thence  on  County  Road  leading  from  Hallsboro  to 
Elkton  3  miles  to  Portersville  School,  thence  on  Highway  No.  211, 
2  miles,  thence  back  on  Hallsboro-Elkton  road  back  5  miles  to 
Baton  Service  Station,  thence  over  County  Road  a  distance  of  8 
miles  to  Clayton  Baldwin's  Service  Station,  thence  over  Highway 
74  11/2  miles  to  Whiteville.    This  is  a  distance  of  31  miles. 

The  applicant  proposes  to  operate  over  and  serve  the  route  on  Satur- 
days only.  Its  application  specified  that  it  is  to  make  three  round  trips 
daily,  on  Saturdays  only. 

Attached  to  the  application  is  the  financial  statement  of  the  appli- 
cant as  of  August  31,  1949,  which  shows  the  applicant  to  have  $8,233.30 
in  assets,  with  liabilities  totaling  $2,865.96,  and  capital  stock  outstand- 
ing in  the  total  sum  of  52,250.00,  leaviTig  a  surplus  of  $2,252.20,  and  an 
undistributed  profit  of  $865.14.  for  the  current  year  of  1949. 

The  Queen  City  Coach  Company,  Inc.,  the  holder  of  a  franchise 
certificate  for  the  operation  of  motor  bus  service,  through  the  town  of 
Whiteville,  and  along  and  over  U.  S.  Highway  74,  appeared  in  protest 
to  the  granting  of  the  application,  and  contended  that  the  application 
should  be  denied  for  that: 

(a)  The  applicant  has  been  engaged  in  the  operation  of  the  pro- 
posed route  illegally,  for  that  the  applicant  has  been  performing  the 
services  of  a  common  carrier  over  said  route,  without  first  having  ap- 
plied for  and  obtained  a  certificate  of  franchise  from  this  Commission. 

(b)  That  the  application  is  for  franchise  rights  to  operate  on  Satur- 
days only. 

(c)  That  the  granting  of  the  franchise  might  have  the  effect  of 
authorizing  the  applicant  to  operate  unrestricted  charter  service  in  the 
territory;  and  for  the  reason  that  there  is  at  present  adequate  service 
along  and  over  U.  S.  Highway  74,  which  is  a  portion  of  the  proposed 
i-oute  of  operation  for  which  the  applicant  seeks  authority. 

Upon  the  calling  of  the  application  for  hearing,  the  applicant  offered 
evidence  substantially  as  follows: 

John  L.  McLean,  President  and  Treasurer  of  the  applicant,  testified 
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that  he,  his  wife  and  sister  are  the  officers,  directors  and  stoclcholders 
of  the  apphcant;  and  that  the  apphcant  has  been  doing  business  as  a 
city  bus  operator  in  the  Town  of  Whiteville,  holding  a  franchise  in  said 
Town  of  Whiteville,  and  between  Whiteville  and  Brunswick,  which  is 
a  distance  of  one  mile,  for  a  period  of  four  years;  that  the  applicant's 
equipment  consists  of  five,  twenty-nine  passenger  buses,  three  of  same 
being  1946  models,  and  one  1949  and  one  1942  models,  four  of  the  buses 
being  Fords,  and  the  other  a  GMAC;  that  these  buses  are  in  use  at 
the  present  time;  that  the  applicant  has  sufficient  finances  and  equip- 
ment to  operate  the  proposed  route;  and  that  the  applicant  has  been 
engaged  in  operating  the  route,  prior  to  the  filing  of  its  application,  for 
a  period  of  approximately  four  months;  that  the  mileage  income  along 
said  route  has  averaged  between  25c  and  30c  per  mile  in  recent  weeks, 
immediately  prior  to  the  hearing. 

On  cross-examination  the  witness  testified  that  the  applicant  holds 
no  franchise  from  the  North  Carolina  Utilities  Commission,  nor  has  it 
any  temporary  authority  to  operate  along  and  over  said  proposed  route; 
that  it  began  the  operation  to  see  whether  or  not  the  same  was  justi- 
fied; that  it  operates  only  three  trips  on  each  and  every  Saturday,  with 
no  other  operation  on  any  other  days;  and  that  the  applicant  would 
not  be  willing  to  maintain  the  operation  for  seven  days  per  week;  that 
there  is  no  need  for  said  operation  except  on  Saturdays.  The  witness 
further  testified  that  the  applicant  has  been  operating  intrastate  char- 
ter service  since  October  1,  1939,  hauling  certain  church  groups  and 
some  basketball  teams  within  the  area;  that  the  applicant  has  no  char- 
ter tariff  on  file  with  the  Utilities  Commission;  that  no  investigation 
has  been  made  of  the  present  available  service  along  U.  S.  Highway  74; 
and  that  in  the  opinion  of  the  witness,  the  present  service  along  U.  S. 
Highway  74  is  adequate. 

On  redirect  examination,  the  witness  testified  that  the  company  has 
been  recently  advised  concerning  the  requirements  for  charter  busi- 
ness, and  the  regulations  incidental  thereto,  by  the  Director  of  Motor 
Passenger  Transportation,  Mr.  Hughes,  of  the  North  Carolina  Utilities 
Commission;  and  he  furhter  testified  that  it  is  necessary  to  travel  over 
U.  S.  Highway  74  for  a  distance  of  11/2  miles  in  order  to  make  the  trip 
over  the  proposed  route. 

J.  C.  Hayes,  a  witness  for  the  applicant,  testified  that  he  is  the 
driver  of  the  applicant's  bus,  which  operates  over  the  proposed  route; 
and  that  there  are  a  large  number  of  people  residing  along  said  route, 
but  that  he  does  not  pick  up  many  passengers  on  U.  S.  Highway  74; 
that  the  other  road  from  Baton's  Service  Station  is  very  thickly  settled, 
for  a  distance  of  ten  miles  from  Whiteville,  and  eight  miles  from  the 
highway;  and  that  the  county  road,  leading  from  the  highway  toward 
the  South  Carolina  line,  is  very  thickly  settled,  particularly  near  High- 
way 211;  that  the  applicant  first  began  the  operation  during  the  sum- 
mer of  1949;  that  when  they  first  began  the  operation,  the  buses  were 
crowded,  in  fact,  had  passengers  standing  in  the  aisles,  but  during  the 
winter  months   the  number  of  passengers   had   not  been   so   great;   the 
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witness  further  testified  that  there  were  three  schools  and  four  churches 
along  the  route,  and  also  five  service  stations;  and  that  the  average  load 
now  hauled  on  the  buses  ran  ten  to  twelve  at  all  times;  that  the  fares 
charged  from  the  end  of  the  line  to  Whiteville  was  40c,  or  a  round  trip 
of  75c;  and  that  the  closer  the  bus  got  to  Whiteville  the  less  the  fare 
is;  that  there  is  no  other  bus  service  along  the  route  whatsoever,  ex- 
cept along  U.  S.  Highway  74;  that  the  bus  also  operates  for  two  miles 
along  Highway  211,  and  that  the  witness  does  not  know  of  any  bus 
service  on  that  highway. 

On  cross-examination,  the  witness  testified  that  the  distance  of  the 
route  was  approximately  thirty-five  miles;  that  it  took  approximately 
two  hours  to  make  the  trip;  that  the  bus  operated  from  Whiteville  at 
8  a.m.,  2:30  p.m.  and  9  p.m. 

Elery  Moore,  a  colored  man,  testified  in  behalf  of  the  applicant,  and 
stated  that  he  lives  near  the  road  on  the  loop  between  Baldwin's  Serv- 
ice Station  and  Armstrong;  that  he  had  rode  on  the  bus  since  it  first 
began  operations,  and  it  renders  a  fine  service  to  the  people  who  live 
along  the  route;  he  testified  further  that  he  considers  the  bus  service 
a  necessity  for  the  public;  that  some  times  the  bus  is  full,  but  at  other 
times  there  are  very  few  on  it;  the  witness  estimated  that  1,500  people 
lived  within  a  mile  of  the  bus  line,  along  its  route,  and  that  most  of 
them  are  farm  people;  that  they  use  the  bus  to  go  to  town  to  shop  and 
to  go  to  the  show,  and  that  it  is  the  only  way  to  get  to  and  from  town, 
except  by  wagon,  there  being  very  few  automobiles  along  that  route; 
that  there  is  a  great  demand  for  the  bus  service  along  the  route.  The 
witness  then  identified  a  number  of  people  who  live  along  the  route 
and  gave  the  distances  that  they  live  from  the  road;  he  testified  fur- 
ther that  the  portion  of  the  route,  which  was  operated  along  U.  S.  High- 
way 74,  was  over  a  swamp;  that  there  was  not  much  use  for  the  bus 
on  days  except  on  Saturdays,  because  the  people  who  live  there  are 
largely  tenant  farmers,  the  majority  of  them  being  Negroes,  and  that 
they  have  no  occasion  to  go  to  town  except  on  Saturdays. 

The  applicant  offered  a  number  of  other  witnesses,  who  were  ex- 
amined and  testified  to  facts  similar  to  those  related  by  the  witness 
Elery  Moore,  and  all  of  whom  expressed  the  opinion  that  the  operation 
of  the  bus  on  Saturdays  is  considerably  convenient  and  satisfies  a  ne- 
cessity for  the  communities  involved;  but  that  there  is  no  need  for  the 
bus  except  on  Saturdays. 

The  applicant  also  tendered  a  total  of  twelve  public  witnesses  for 
examination,  and  it  was  stated  for  the  record  that  all  twelve  of  these 
witnesses,  if  offered,  would  testify  to  facts  substantially  similar  to 
those  heretofore  related  as  testified  to  by  the  witnesses  offered  by  the 
applicant. 

After  the  applicant  had  completed  its  testimony,  the  protestant,  Queen 
City  Coach  Company,  Inc.,  offered  its  Vice  President  and  General  Man- 
ager, J.  H.  Quattlebaum,  who  testified  to  his  wide  experience  in  public 
motor  vehicle  transportation,  and  stated  that  he  had  been  with  Queen 
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City  Coach  Company,  Inc.  since  the  year  1928.  Mr.  Quattlebaum  testified 
that  he  knows  a  portion  of  the  route  in  question  herein,  and  that  along 
U.  S.  Highway  74,  which  is  a  part  of  the  route  for  which  the  applicant 
applied  for  franchise,  the  Queen  City  Coach  Company,  Inc.  operates 
ten  round  trips  per  day.  The  witness  read  the  departure  times  for  the 
buses  leaving  Whiteville,  and  from  Hallsboro  going  to  Whiteville,  and 
stated  that  it  was  his  opinion  that  the  present  needs  for  bus  service 
along  and  near  U.  S.  Highway  74  are  now  being  met  with  ample  service. 
Mr.  Quattlebaum  testified  that  it  is  his  opinion,  and  that  of  the  protestant 
company  he  represents,  that  it  is  unfair  competition  to  permit  some  bus 
companies  to  operate  only  on  week-ends  or  Saturdays,  while  the  major 
operating  companies  are  all  required  to  operate  their  schedules  daily; 
he  further  testified  that  the  only  real  paying  business  his  Company,  and 
other  major  operators,  serving  a  vast  majority  of  the  general  public  in 
the  State  of  North  Carolina,  is  the  week-end  business;  and  that  they  are 
forced  to  carry  on  their  operations  during  the  other  weekdays  in  order 
to  comply  with  their  franchise  requirements.  Mr.  Quattlebaum  further 
stated  that  the  granting  of  a  franchise  for  a  week-end  operator  was  tanta- 
mount to  allowing  said  operator  full  privileges  to  carry  on  charter 
service  business  in  competition  with  those  major  bus  operators,  who  are 
furnishing  regular  seven  days  per  week  transportation  for  an  overwhelm- 
ing majority  of  the  traveling  public  throughout  the  entire  State  of  North 
Carolina. 

Based  upon  the  evidence  offered  by  the  applicant  and  the  protestant, 
the  Hearing  Commissioner  finds  the  following  facts: 

1.  That  the  applicant  herein  has  been  engaged  in  the  illegal  opera- 
tion of  motor  bus  service,  along  the  route  for  which  application  is  made 
for  franchise  rights  in  this  cause,  for  a  period  of  approximately  ninety 
days  prior  to  the  filing  of  this  application  for  franchise. 

2.  That  the  present  bus  service  into  and  out  of  the  Town  of  White- 
ville, North  Carolina,  along  U.  S.  Highway  74,  east  of  Whiteville,  and 
between  the  towns  of  Whiteville  and  Hallsboro  particularly,  is  now 
ample  and  sufficient;  and  that  public  convenience  and  necessity  does 
not  demand,  nor  require  any  additional  service  along  said  route,  or  to 
serve  those  who  live  in  close  proximity  to  said  route. 

3.  That  the  present  bus  service  offered  along  U.  S.  Highway  74  is 
sufficient  and  ample  to  provide  all  the  convenience  and  necessity  for 
the  public  residing  in  the  communities  around  and  approximating  Clay- 
ton Baldwin's  Service  Station,  at  the  junction  of  U.  S.  Highway  74,  and 
Red  Hill  Swamp  Road. 

4.  That  the  portion  of  the  territory  described  in  the  application,  from 
the  outlying  fringe  of  the  populated  center  approximating  Clayton  Bald- 
win's Service  Station,  and  continuing  along  and  over  the  country  roads, 
described  in  the  application,  around  the  loop  and  back  to  said  outlying 
fringe  of  the  populated  center  of  the  community  around  Clayton  Bald- 
win's Service  Station,  is  a  thickly  populated  section,  largely  composed 
of  colored  tenant  farmers,  who  have  at  present  no  legally  authorized 
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public  transportation,   and  that  there  is  a  need  for  such  public  trans- 
portation to  serve  the  convenience  of  said  communities  of  people. 

5.  That  the  evidence  indicates,  and  the  Hearing  Commisisoner  finds 
as  a  fact,  that  there  is  no  compelling  need  for  said  service,  except  on 
Saturdays. 

6.  That  the  applicant  is  financially  able  and  has  sufficient  equipment 
to  furnish  the  service  it  applies  for;  and  that  except  for  the  fact  that 
the  applicant  has  been  guilty  of  violating  the  law,  by  engaging  in  un- 
authorized operation  of  service  along  said  route,  is  a  fit  and  suitable 
operator  and  able  to  perform  the  services  applied  for  in  its  application. 

CONCLUSIONS  OF  LAW 

There  appears  to  be  four  questions  for  determination  in  passing  upon 
whether  or  not  the  franchise  applied  for  in  this  instance  should  be 
allowed. 

1.  In  the  first  place  can  this  Commission  find  that  an  applicant  apply- 
ing for  franchise  rights  is  fit  and  suitable  to  engage  in  the  operation  of 
passenger  motor  bus  transportation  when  said  operator  has  openly 
violated  the  Statutes  of  the  State  of  North  Carolina,  enacted  for  the 
very  purpose  of  providing  suitable  and  proper  regulations  for  the  public 
transportation  system  throughout  the  State?  Paragraph  1,  Section  10,  of 
the  1949  Bus  Act  of  the  State  of  North  Carolina,  provides  that  no  person, 
after  the  effective  date  of  this  Act,  shall  engage  in  the  transportation 
of  passengers  in  intrastate  commerce,  or  continue  any  such  operation 
until  and  unless  such  person  shall  have  applied  to,  and  obtained  from 
the  Commission  (North  Carolina  Utilities  Commission),  a  certificate  or 
permit  authorizing  such  operation,  and  it  shall  be  unlawful  for  any 
person,  knowingly  and  willfully  to  operate  in  intrastate  commerce  in 
any  manner  contrary  to  the  provisions  of  this  Act  (1949  Bus  Act)  or 
the  rules  and  regulations  of  the  Commission  made  pursuant  thereto. 

Section  30,  paragraph  1,  of  said  Bus  Act,  provides  that:  "Any  person, 
whether  carrier,  or  any  officer,  employee,  agent  or  representative  there- 
of, knowingly  and  willfully  violating  any  provision  of  this  Act  or  any 
rule,  regulation,  requirement,  or  order  thereunder,  or  any  term  or  con- 
dition of  any  certificate  or  permit,  for  which  a  penalty  is  not  otherwise 
herein  provided,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  be  fined  not  more  than  one  hundred  dollars  ($100.00)  for  the  first 
offense  and  not  more  than  five  hundred  dollars  ($500.00)  for  any  subse- 
quent  offense." 

Prior  to  the  enactment  of  the  Bus  Act,  and  the  effective  date  thereof, 
which  was  October  1,  1949,  the  Public  Statutes  of  the  State  of  North 
Carolina  required  any  common  carrier  of  passengers,  over  franchised 
routes  and  operating  regular  schedules,  to  apply  for  and  obtain  a  permit 
or  certificate  of  franchise  prior  to  engaging  in  any  such  operation.  Thus, 
the  applicant  in  this  instance  has,  since  the  inception  of  its  operation 
along  the  proposed  route,  been  openly  and  willfully  violating  the  laws 
of  the  State  of  North  Carolina,  and  disregarding  the  offices  and  authority 
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of  the  North  Carolina  Utilities  Commission.  This  Commission  deserves 
and  must  demand  complete  respect  of  its  authority  from  all  those  who 
desire  to  obtain  the  special  privilege  and  consideration  of  a  franchise, 
if  it  is  to  effectively  administer  the  laws  dealing  with  public  transporta- 
tion in  North  Carolina,  and  enforce  the  rules,  regulations  and  Statutory 
laws  enacted  for  the  protection  of  the  public.  Certainly  this  is  a  matter 
that  must  be  seriously  considered  when  passing  upon  and  determining 
the  fitness  of  any  applicant  applying  for  public  franchise  rights.  The  major 
question  confronting  the  Commission,  in  dealing  with  the  situation  rela- 
tive to  illegal  operations  by  this  applicant,  is  whether  or  not  the  appli- 
cant's application  should  be  denied  for  this  reason.  True  it  does  appear 
that  very  little  harm,  if  any,  has  resulted  from  the  applicant's  operation 
in  the  past,  and  no  objection  has  been  voiced  by  the  protestant  or  any 
other  franchised  carrier,  or  the  traveling  public.  It  is  also  true  that  in 
the  past  "trial  run  periods,"  in  which  an  applicant  would  put  on  service 
over  a  certain  route  in  an  effort  to  determine  whether  or  not  such 
service  was  feasible,  or  would  serve  any  need  of  the  public;  these  prac- 
tices have  been  more  or  less  condoned.  Such  practices,  however,  in  the 
future  must  cease,  and  no  operator  will  be  permitted  to  engage  in  any 
operation  whatsoever  without  some  authority  from  this  Commission 
even  though  it  may  be  of  a  temporary  nature.  The  applicant  has  violated 
the  law,  but  the  violation  carries  a  penalty  which  can  be  enforced  in 
the  courts  of  the  State  upon  complaint  or  indictment.  The  law  defining 
illegal  operation  does  not  empower  this  Commisison  to  revoke  or  deny 
franchise  rights  for  this  reason,  and  the  only  authority  that  this  Com- 
mission can  exercise  regarding  such,  is  to  declare  the  violator  of  the 
law  unsuitable  to  perform  the  services  of  a  public  carrier.  While  we 
frown  upon  such  practices,  we  will  not  in  this  instance  declare  this 
operator  unfit  or  ill-suited  to  perform  the  services  applied  for;  however, 
this  is  to  be  by  no  means  a  precedent  to  guide  future  actions  of  this 
Commission,  and  deals  entirely  with  the  situation  as  disclosed  by  this 
record  and  concerning  this  application  alone. 

2.  Should  "Saturdays  Only"  franchise  be  granted  by  this  Commis- 
sion? The  Hearing  Commissioner  thinks  not.  The  law  in  no  way  em- 
powers or  authorizes  this  Commission  to  grant  such  a  franchise.  The 
Commission  supervises  and  controls  the  adoption  of  schedules,  and  if  a 
franchise  is  granted  in  this  instance,  it  shall  be  a  franchise  to  operate 
said  route  and  to  furnish  all  service  reasonably  needed  along  the  same, 
and  this  Commission  will  control  the  adoption  of  schedules  and  will  see 
to  it  that  sufficient  schedules  are  operated  to  adequately  serve  the  needs 
of  the  public,  whether  these  schedules  be  on  Saturdays,  or  for  any  other 
day  of  the  week.  It  is  my  opinion  that  if  the  Commission  should  adopt  the 
policy  of  granting  "Saturdays  Only"  or  "Week-end"  franchises,  the  same 
would  be  a  dangerous  precedent.  It  is  common  knowledge  that  by  and 
far  the  principal  profitable  business  of  any  bus  operation  is  the  week- 
end or  holiday  season  business.  Yet  the  public  has  need  for  passenger 
transportation  all  days  of  the  week,  and  at  varying  hours.  Hence,  the 
operators  of  the  transportational  system  must  furnished  many  un- 
profitable schedules  in  order  to  satisfy  the  public  need  and  convenience, 
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and  in  consideration  of  their  exclusive  franchise  rights.  It  would  be 
grossly  unfair  to  those  franchised  carriers,  who  operate  through  and 
long  distance  routes  and  who  serve  the  public  seven  days  per  week  at 
all  hours,  during  all  seasons,  to  establish  a  precedent  of  granting  fran- 
chises for  operations  on  Saturdays  or  week-ends  only. 

3.  Does  this  Commission  have  the  right,  under  the  1949  Bus  Act, 
to  restrict  charter  right  privileges  in  any  manner  in  the  granting  of  a 
franchise  for  a  common  carrier?  Once  a  franchise  is  granted  to  the  appli- 
cant in  this  instance,  he  will  become  a  common  carrier  of  passengers  in 
intrastate  business,  transporting  passengers  under  a  certificate  issued  by 
this  Commission;  and  paragraph  9,  Section  10,  of  the  1949  Bus  Act, 
provides  that:  "common  carrier  by  motor  vehicles  transporting  pas- 
sengers under  a  certificate  issued  by  the  Commission  may  operate  to 
any  place  in  this  state,  pursuant  to  charter  party  or  parties,  trips 
originating  on  such  common  carrier's  authorized  routes  or  in  the  terri- 
tory served  by  its  routes,  under  such  reasonable  rules  and  regulations 
as  the  Commission  may  prescribe."  Thus,  it  is  the  opinion  of  the  Hear- 
ing Commissioner  that  if  a  certificate  of  franchise  is  granted  to  the 
applicant  in  this  instance,  that  such  certificate  carries  with  it  the  right 
to  perform  charter  service,  under  said  paragraph  9,  Section  10,  of  the 
1949  Bus  Act;  however,  as  provided  in  the  law,  this  Commission  has  the 
right  to  prescribe  reasonable  rules  and  regulations  under  which  said 
charter  right  service  may  be  performed.  The  law  says  that  such  charter 
service  shall  be  authorized  for  the  routes,  and  in  the  territory  served 
by  the  routes  of  the  franchised  carrier,  and  by  the  same  token,  it  is 
the  opinion  of  this  Commissioner,  that  the  charter  right  business  author- 
ized and  prescribed,  under  any  certificate  issued,  should  conform  to  the 
schedules  operated  by  the  franchised  carrier.  Thus,  if  the  franchised  car- 
rier adopts  schedules  to  serve  its  route  seven  days  per  week,  it  should 
have  the  right  to  perform  charter  service  seven  days  per  week.  If  its 
schedules  are  set  up  on  a  week-end  basis  or  for  Saturdays  only,  then 
likewise,  it  should  have  the  right  to  perform  charter  service  on  week-ends 
or  Saturdays  only  basis.  If  it  should  become  the  policy  of  this  Com- 
mission to  allow  unrestricted  charter  right  service  to  be  performed  by 
the  holders  of  franchise  certificates,  who  operate  only  part-time  service, 
much  confusion  and  unfair  competition  will  develop  in  the  bus  industry. 
Conceivably,  an  applicant  could  apply  for  a  route  not  served  by  any 
other  operator,  and  having  only  a  very  remote  need  for  transportational 
facilities,  and  which  would  be  wholly  unprofitable  to  operate,  and  could, 
by  virtue  of  the  fact  that  he  had  unrestricted  charter  right  privileges 
along  the  route  and  in  the  adjacent  territory,  operate  a  large  and  exten- 
sive charter  business  in  competition  to  other  carriers,  who  were  assuming 
and  carrying  on  the  burden  of  furnishing  a  large  majority  of  the  trans- 
portation service.  This  would  be  unfair  and  unjust,  and  would,  in  the  end, 
react  against  the  best  interest  of  the  traveling  public,  because  when  we 
weaken  or  destroy  the  profitable  operations  of  the  common  carriers 
serving  the  general  public,  the  public  suffers  for  the  reason  that  all 
services  then  must  be  curtailed,  restricted  and  thus  automatically  ren- 
dered less  convenient. 
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4.  If  this  application  is  granted,  should  the  rights  be  restricted 
along  U.  S.  Highway  74  and  in  close  proximity  thereof?  Under  all  the 
evidence  offered  at  the  hearing,  and  as  is  found  by  the  Hearing  Com- 
missioner, adequate  service  is  now  maintained  along  that  portion  of 
U.  S.  Highway  74,  included  in  the  application;  therefore,  unquestionably, 
any  rights  granted  hereunder  should  be  restricted  to  "closed  door"  opera- 
tion along  said  U.  S.  Highway  74.  It  also  appears  from  the  evidence  that 
Clayton  Baldwin's  Service  Station  is  located  on  U.  S.  Highway  74,  at 
the  junction  of  said  highway  and  a  country  road,  and  that  this  being 
true,  the  community  around  said  service  station  is  now  adequately 
served  by  public  bus  transportation.  It  is,  therefore,  the  opinion  of  the 
Hearing  Commisisoner  that  not  only  should  the  portion  of  U.  S.  Highway 
74,  contained  in  the  application,  be  restricted  to  "closed  door"  operations 
but  that  the  entire  community  around  Clayton  Baldwin's  Service  Station 
should  be  restricted  for  a  reasonable  distance  from  said  U.  S.  Highway 
74,  unless  there  is  some  restriction  placed  against  indiscriminate  pick 
up  and  discharging  passengers  in  said  community,  it  will  be  tantamount 
to  granting  the  applicant  the  right  to  serve  a  portion  of  a  route  now 
adequately  served  by  other  public  franchised  transportational  facilities, 
all  of  which  is  contrary  to  the  intent  and  purpose  of  the  Statutes  enacted 
to  protect  the  rights  of  a  duly  authorized  franchised  carrier  presently 
serving  the  particular  territory. 

It  is,  therefore,  the  opinion  of  the  hearing  Commissioner  that  a  fran- 
chise certificate  should  be  issued  to  the  applicant  in  this  instance,  and 
that  there  is  ample  showing  of  public  convenience  and  necessity  for  the 
same  along  the  portion  of  the  route  applied  for  herein  as  will  be  de- 
scribed in  Exhibit  A,  attached  hereto;  that  the  franchise  so  granted  in 
no  manner  be  limited  to  operations  at  any  particular  time,  or  days  of 
the  week,  and  in  this  respect  the  applicant  has  the  right  to  file  its 
proposed  schedules  with  the  Commission,  and  if  the  Commission  shall 
find,  upon  the  filing  of  said  schedules,  that  no  service  is  needed  except 
for  certain  schedules  on  Saturdays  only,  the  applicant  will  be  required 
to  operate  only  said  Saturday  schedules,  subject  always  to  the  right  of 
the  Commission  to  require  additional  operations  at  any  time  there  is 
public  need  for  the  same;  that  the  applicant's  charter  right  privileges  be 
restricted  to  only  those  days  upon  which  the  route,  authorized  here- 
under, is  actually  served,  and  that  the  certificate  of  franchise  be  restrict- 
ed to  "closed  door"  operations  along  that  portion  of  U.  S.  Highway  74, 
described  in  the  application,  and  for  the  community  surrounding  Clayton 
Baldwin's  Service  Station,  a  distance  of  one-quarter  of  a  mile  from 
U.  S.  Highway  74. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  in  this  instance  be,  and  the  same  is  hereby 
granted  to  the  end  that,  upon  compliance  with  all  requirements  of  the 
Bus  Act,  franchise  certificate  be  issued  to  the  applicant  for  the  route 
described  in  Exhibit  A,  attached  hereto;  and  that  the  same  be  restricted 
to  "closed  door"  operation  from  Whiteville,  over  U.  S.  Highway  74,  to 
Clayton  Baldwin's  Service  Station,  and  on  Red  Hill  Swamp  Road  for  a 
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distance  of  one-quarter  of  a  mile  from  U.  S.  Highway  74,  traveling  in 
either  direction;  and  to  the  end  that  the  applicant  shall  not  pick  up, 
receive  or  discharge  any  passengers  along  said  restricted  route;  that 
the  applicant  shall  have  the  right  and  privilege  to  perform  charter 
service  along  that  portion  of  its  route  authorized  herein,  and  in  the 
territory  served  by  said  route;  but  that  its  charter  right  privileges  be 
restricted  to  only  those  days  on  which  it  maintains  regular  schedules, 
approved  by  this  Commission. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the  appli- 
cant, and  its  attorney  of  record;  and  a  copy,  likewise,  to  the  attorney 
appearing  in  behalf  of  the  protestant. 

By  Order  of  the  Commission. 
This  8th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

JAMES,  COMMISSIONER,  DISSENTING:  The  foregoing  findings  of 
fact  and  order  have  my  approval  in  all  respects  save  wherein  the  appli- 
cant is  limited  in  his  charter  operations  to  that  day  or  those  days  on 
which  regular  schedules  are  maintained  on  the  franchise  route.  In  my 
opinion  the  correct  interpretation  of  section  10,  sub-section  (9)  of  the 
Bus  Act  of  1949  leaves  no  authority  in  this  Commission  to  limit  charter 
operations  of  a  common  carrier  in  proportion  to  the  days  regular  sched- 
ules are  maintained  on  the  franchise  route  or  routes.  For  this  reason, 
I  must  dissent  from  the  portion  of  the  order  indicated. 

Joshua  S.   James,   Commissioner 

DOCKET  NO.  B-156     Columbus  Transit  Company,   Inc.,  Box  730,  Lum- 
berton.  North  Carolina 

EXHIBIT  A  From  Whiteville  over  Highway  No.  74  a  distance 

of  11/2  miles  to  Clayton  Baldwin's  Service  Station, 
thence  east  on  Red  Hill  Swamp  road  a  distance  of 
8  miles  to  Baton  Service  Station  (County  Road); 
thence  on  County  Road  to  Cross  Road  at  Arm- 
strong Service  Station;  thence  2  miles  to  Cross 
Roads  at  Phifer  Service  Station  (County  Road); 
thence  on  County  Road  leading  from  Hallsboro  to 
Elkton  3  miles  to  Portersville  school,  thence  on 
Highway  No.  211,  2  miles,  thence  back  on  Halls- 
boro-Elkton  road  back  5  miles  to  Baton  Service 
Station,  thence  over  County  Road  a  distance  of  8 
miles  to  Clayton  Baldwin's  Service  Station,  thence 
over  Highway  74,  IVa  miles  to  Whiteville.  This  is 
a  distance  of  31  miles.  RESTRICTED  to  "closed 
door"  operation  from  Whiteville,  over  U.  S.  High- 
way 74,  a  distance  of  iy2  miles  to  Clayton  Bald- 
win's Service  Station;  and  thence  east  on  Red  Hill 
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Swamp  Road,  a  distance  of  one-quarter  mile  from 
U.  S.  Highway  74,  traveling  in  either  direction. 

DOCKET  NO.  4432 

APPLICATION  OF:     John  S.  Gurganus,  Williamston,  N.  C. 
HEARD  IN:  Raleigh,  N.  C,  on  July  27,  1949. 

BEFORE:  Commissioner  R.  G.  Johnson. 

APPEARANCES: 
For  the  Applicant: 

Robert  H.  Cowan,  Box  124,  Williamston,  N.  C. 
For  Protestants: 
None. 

JOHNSON,  COMMISSIONER:  This  application  was  called  for  hear- 
ing and  heard  on  the  27th  day  of  July,  1949,  in  the  Courtroom  of  the 
North  Carolina  Utilities  Commission  in  Raleigh. 

The  applicant  seeks  authority  to  operate  as  a  franchise  carrier  of 
passengers  by  motor  vehicle  in  the  Town  of  Williamston,  N.  C,  and  in 
the  immediate  vicinity  of  Williamston  over  Highway  No.  64  from  the 
local  bus  station  to  Hardy's  Station;  over  Highway  No.  17  to  Sunnyside; 
over  Highway  No.  125  to  Gardner's  Store;  and  over  Highway  No.  17  to 
Green's  Store.  None  of  these  points  being  more  than  4/10  of  a  mile  out- 
side the  city  limits  of  Williamston. 

The  applicant  offered  the  Affidavit  of  publication  of  notice  which 
was  admitted.  He  further  offered  a  resolution  endorsing  this  application, 
which  resolution  was  passed  by  the  Commisisoners  of  the  Town  of  Wil- 
liamston, which  requested  the  North  Carolina  Utilities  Commission  to 
grant  to  John  S.  Gurganus  the  right  to  operate  bus  service  in  William- 
ston and  its  immediate  vicinity. 

No  protest  was  filed  to  the  granting  of  the  application.  The  applicant 
offered  oral  testimony  to  the  effect  that  Williamston  is  a  thriving 
town  without  public  transportation  and  that  there  is  a  need  for  the  type 
of  service  offered  by  the  applicant. 

The   Commisison  finds: 

1.  That  the  applicant  is  financially  able  to  render  the  service  pro- 
posed in  the  application. 

2.  That  the  Town  of  Williamston  is  without  adequate  public  trans- 
portation. 

3.  That  convenience  and  necessity  demands  the  gi'anting  of  this 
application.  .. 

IT  IS,  THEREFORE,  ORDERED,  That  when  the  applicant  has  com- 
plied with  all  rules  and  regulations  of  this  Commission  by  filing  tariffs, 
insurance,  schedules,  etc.,  a  franchise  certificate  be  issued  to  the  said 
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John  S.  Gurganus  to  operate  as  a  motor  vehicle  carrier  of  passengers  over 
the  routes  heretofore  set  out. 

Issued  by  Order  of  the  Commission. 
This  18th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-155 

ORDER 

APPLICATION  OF:       D.  E.  Cannon,  t/a  Laurinburg  Bus  Service 
Laurinburg,  North  Carolina 

HEARD  IN:      .  Fayetteville,  North  Carolina,  February   16,  1950. 

BEFORE:  Edward  H.   McMahan,  Commissioner 

APPEARANCES: 
For  the  Applicant: 

James  W.  Mason,  Attorney  at  Law,  Laurinburg,  North  Carolina 
For  Protestant: 

Queen   City   Coach   Company,    Inc.,   Shearon   Harris,   Attorney   at 
Law,  417  West  5th  Street,  Charlotte,  North  Carolina. 

McMAHAN,  COMMISSIONER: 

This  cause  came  on  for  hearing  upon  an  application  filed  by  the  ap- 
plicant, D.  E.  Cannon,  t/a  Laurinburg  Bus  Service,  filed  with  this  Com- 
mission on  the  first  day  of  November,  1949.  By  said  application  the 
applicant  seeks  authority,  under  the  Bus  Act  of  1949,  for  a  certificate  of 
franchise  to  transport  passengers  and  their  baggage,  as  a  common  car- 
rier, by  motor  vehicle,  along  and  over  the  following  routes  designated 
and  described  as  follows: 

(1)  From  Laurinburg  to  Gibson  via  an  unnumbered  road  by  way 
of  X-Way  and  Mason's  Cross  and  return,  a  distance  of  10  miles  each 
way. 

(2)  From  Laurinburg  to  Sneads  Grove  over  an  unnumbered  road 
a  distance  of  4  miles;  thence  over  an  unnumbered  road  about  2  miles 
to  Gibson's  store;  thence  over  an  unnumbered  road  about  3  miles  to 
U.  S.  Highway  15  and  501;  thence  over  U.  S.  Highway  15  and  501  about 
5  miles  to  Laurinburg.  (No  passengers  to  be  picked  up  on  U.  S.  High- 
way 15  and  501.) 

(3)  From  Laurinburg  over  U.  S.  Highway  501  about  4  miles  to  John 
Station;  thence  over  an  unnumbered  road  a  distance  of  about  4  miles 
to  Hasty;  thence  over  an  unnumbered  road  about  4  miles  to  U.  S.  High- 
way 15-A;  thence  over  U.  S.  Highway  15-A  about  4  miles  to  Laurinburg. 
(No  passengers  to  be  picked  up  on  U.  S.  Highway  15-A.) 

(4)  From  Laurinburg  over  U.  S.  Highway  74  about  6  miles;  thence 
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over  an  unnumbered  road  about  2  miles  to  the  Laurinburg-Maxton  Air 
Base;  and  return  trip  over  same  route.  (No  passengers  to  be  picked  up 
on  U.  S.  Highway  74.) 

(5)  Fom  Scotland  County,  North  Carolina,  to  other  points  and 
places  in  North  Carolina,  and  return,  for  special  charter  trips  and  trips 
called  for  by  contracts  now  in  effect. 

The  applicant  indicates  that  a  portion  of  the  routes,  for  which  ap- 
plication is  hereby  made,  are  presently  served  as  follows: 

(1)  Between  Laurinburg  and  Laurinburg-Maxton  Air  Base  Road 
on  U.  S.  Highway  74,  about  six  miles,  by  both  the  Queen  City  Coach 
Company,  Inc.  and  Carolina  Coach  Company. 

( )  Between  Laurinburg  and  Hasty  Road,  about  four  miles,  by  At- 
lantic Greyhound  Corporation. 

(3)  From  an  unnamed  road  north  of  Laurinburg,  about  five  miles 
along  U.  S.  Highway  Nos.  501  and  15,  to  Laurinburg,  by  Queen  City 
Coach  Company,  Inc.  and  Carolina  Coach  Company. 

The  application  indicates  that  the  applicant  does  not  seek  authority 
to  receive  or  discharge  passengers  along  any  portion  of  the  routes 
now  being  served  by  any  other  common  carrier,  and  is  willing  to  oper- 
ate said  routes,  now  presently  served  by  other  common  carriers,  with 
"closed  doors." 

Of  those  other  companies  serving  portions  of  the  routes  applied  for 
by  the  applicant,  only  Queen  City  Coach  Company,  Inc.  appeared  in 
protest  to  this  application;  and  upon  the  calling  of  the  application  for 
hearing  the  applicant  and  the  protestant.  Queen  City  Coach  Company, 
Inc.,  entered  into  an  agreement  and  stipulation,  in  substance,  as  follows: 

That  the  application  of  the  applicant  be  amended  in  the  following 
respects: 

Item  1,  of  the  applicant's  application  not  changed. 

Item  2,  to  be  amended  to  show  the  difference  in  mileage  figures  from 

that  indicated  on  the  original  application;  the  said  Item  2  to  now  read 
as  follows:  From  Laurinburg  to  Sneads  Grove  over  an  unnumbered 
road,  a  distance  of  3.9  miles;  thence  over  an  unnumbered  road,  1.1  miles 
to  Gibson's  Store;  thence  over  an  unnumbered  road  2.7  miles  to  U.  S. 
Highway  15  and  501;  thence  over  U.  S.  Highway  15  and  501,  about  five 
miles  to  Laurinburg.  (No  passengers  to  be  picked  up  on  U.  S.  Highway 
15  and  501.) 

Item  3,  to  remain  the  same. 

Item  4,  amended  by  striking  out  all  of  Item  4,  as  contained  in  the 

original  application,  and  substituting  in  lieu  thereof  the  following:  From 
Laurinburg  in  a  northeast  direction  over  a  paved  unnumbered  county 
road,  about  six  miles  to  the  Laurinburg-Maxton  Air  Base,  and  return 
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over  the  same  route. 

Item  5,  to  be  deleted  from  the  application. 

Based  upon  the  stipulation  entered  into,  and  as  herein  indicated,  and 
the  amendment  of  the  application  voluntarily  made  by  the  applicant, 
the  protestant.  Queen  City  Coach  Company,  Inc.,  announced  that  it  with- 
drew its  protest,  and  withdraws  from  the  case;  and  thereupon  the 
amendment  to  the  application  was  allowed  by  the  Hearing  Commis- 
sioner. 

Attached  to  the  original  application,  filed  in  this  cause,  is  a  financial 
statement  of  the  applicant,  indicating  that  the  applicant  has  a  net  worth 
of  $9,500.00,  consisting  of  his  rolling  equipment  in  the  amount  of  $8,000, 
and  cash  in  the  bank  in  the  sum  of  $1,500.00;  there  being  no  liabilities. 

The  applicant  offered  testimony,  substantially  as  follows: 

D.  E.  Cannon,  the  applicant,  testified  that  he  lives  in  Laurinburg, 
North  Carolina,  and  is  the  owner  and  operator  of  the  applicant,  Laurin- 
burg Bus  Service;  that  he  has  operated  said  business  for  a  period  of 
four  years;  that  he  presently  has  three  buses,  which  he  uses  in  his  oper- 
ations; that  he  has  been  operating  bus  service,  serving  the  routes  for 
which  he  now  makes  application,  for  a  period  of  two  years;  that  his 
operations  are  on  Saturdays  only.  The  applicant  indicated  the  sched- 
ules that  he  had  been  following  on  his  operations  for  Saturdays  only, 
for  the  record;  he  testified  that  the  proposed  routes,  which  he  seeks 
authority  to  serve  by  this  application,  are  settled  75  to  80  per  cent  by 
colored  and  other  tenant  farmers,  who  have  no  other  public  transporta- 
tional  facilities  whatsoever;  and  that  their  only  method  of  getting  to 
and  from  town  is  to  either  walk  or  rely  on  their  neighbors,  and  taxis 
for  their  transportation.  The  applicant  further  testified  that  he  hauls 
from  100  to  125  passengers  each  and  every  Saturday,  and  that  the  max- 
imum fare  charged  is  25c. 

In  reply  to  a  question  asked  by  the  Director  of  Motor  Transporta- 
tion, E.  A.  Hughes,  of  the  North  Carolina  Utilities  Commission,  the  appli- 
cant testified  that  he  had  talked  to  the  Commission  (Utilities  Commis- 
sion) and  was  told  he  did  not  need  any  authority  for  his  operations: 
also  that  he  had  made  only  a  few  charter  trips. 

C.  S.  McArthur,  a  witness  for  the  applicant,  testified  that  he  lives  five 
miles  south  of  Laurinburg;  that  he  is  a  farmer  and  an  automobile  dealer; 
that  he  is  familiar  with  the  proposed  route  along  which  the  applicant 
offers  to  give  service,  and  that  he  lives  near  the  same;  that  there  is  no 
other  service  available  along  that  portion  of  the  route,  which  the  appli- 
can  seeks  to  operate  without  restrictions;  that  many  of  the  Negroes,  and 
others  who  live  in  the  section,  desire  to  go  to  town  on  Saturdays  and 
since  they  have  no  public  transportation,  this  witness  and  others,  have 
had  to  furnish  a  truck  to  haul  them  to  and  from  town;  that  there  is  a 
great  need  for  the  service  offered  by  the  applicant  in  said  community; 
that  charges  for  taxi  service  along  the  routes  are  high,  and  that  the 
parties  having  need  for  the  same  cannot  afford  such  high  charges  for 
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taxi  service;  the  witness  further  testified  to  the  good  character  of  the 
applicant,  and  to  the  excellent  service  which  he  states  the  applicant  has 
been  rendering. 

F.  W.  Carmichael,  a  witness  for  the  applicant,  testified  that  he  is 
the  driver  of  the  bus  operated  by  the  applicant  along  the  proposed 
route,  and  that  he  is  familiar  with  the  line  and  the  applicant's  opera- 
tions; that  he  has  been  driving  a  bus  along  the  route  for  two  years;  and 
that  the  business  has  been  continuously  good;  that  those  who  live  along 
the  route  have  no  other  way  to  get  to  and  from  town  except  to  be 
hauled  by  their  neighbors;  that  there  is  a  great  need  for  the  service,  and 
that  there  is  no  other  transportation  service  at  all  along  the  Gibson 
road,  which  is  the  best  run.  The  witness  testified  that  he  hauled  from 
150  to  160  passengers  each  and  every  Saturday,  and  that  he  has  hauled 
as  many  as  400. 

The  applicant  offered  two  other  witnesses,  who  testified  to  substan- 
tially the  same  facts  as  hereinabove  related,  and  to  the  need  for  bus 
service  along  the  proposed  routes. 

Based  upon  the  evidence  offered  by  the  applicant,  the  Hearing  Com- 
missioner finds  the  following  facts: 

1.  (a)  That  that  portion  of  the  route  applied  for  by  the  applicant 
herein,  between  Laurinburg  and  Laurinburg-Maxton  Air  Base,  indi- 
cated as  Item  4  on  the  application,  originally  extending  over  U.  S.  High- 
way 74,  is  now  amply  served  by  bus  transportation  offered  by  Queen 
City  Coach  Company,  Inc.  and  Carolina  Coach  Company;  but  that  the 
route,  as  now  described  in  the  amended  application,  is  not  served  by 
any  other  public  transportational  facilities. 

(b)  That  that  portion  of  the  routes,  applied  for  and  described  as 
Item  3  in  the  original  application,  and  which  has  in  no  way  been  af- 
fected by  the  amendment  to  the  original  application,  between  Laurin- 
burg and  Hasty  Road,  a  distance  of  4  miles,  is  now  served  by  Atlantic 
Greyhound  Corporation,  and  that  there  is  sufficient  available  service  to 
meet  all  public  need  and  convenience  along  that  particular  portion  of 
said  route  designated  as  Item  3. 

(c)  That  that  portion  of  the  route  applied  for,  and  designated  as 
Item  2  in  the  original  application,  and  as  is  shown  in  the  amendment 
to  the  original  application,  from  an  unnamed  road  north  of  Laurinburg, 
about  five  miles  along  U.  S.  Highway  501  and  15  to  Laurinburg,  is  now 
amply  served  by  public  passenger  transportational  facilities,  by  the 
Queen  City  Coach  Company,  Inc.  and  Carolina  Coach  Company;  and  that 
said  service  rendered  by  said  companies  is  sufficient  to  meet  the  public 
need  and  convenience  along  that  portion  of  the  said  route. 

2.  That  other  than  the  portions  of  the  routes  referred  to  in  Findings 
of  Fact  No.  1,  and  listed  as  (a),  (b),  and  (c),  all  other  routes  applied 
for  by  the  applicant  herein  are  not  now  served  by  authorized  public 
passenger  transportational  facilities;  but  that  said  routes  are  now  being 
served,  and  have  been  served  for  a  period  of  two  years  by  the  apppli- 
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cant,   who,  during  said   period  of  time,   has  been   engaged  in   unlawful 
operation  of  motor  bus  service  over  said  routes. 

3.  That  there  is  a  public  need  for  passenger  transportational  facili- 
ties along  and  over  said  routes,  with  the  exception  of  those  portions 
designated  under  Findings  of  Fact  No.  1,    (a),    (b)   and   (c). 

4.  That  the  applicant  is  financially  able  and  possesses  sufficient 
equipment  to  adequately  serve  the  needs  of  said  routes. 

5.  That  it  is  apparent  that  regular  schedules  for  seven  days  per 
week  are  not  necessary,  but  that  the  Commission  has  no  authority  to 
grant  a  franchise  other  than  such  as  is  sufficient  to  meet  all  needs  and 
demands;  and  that  the  Commission  is  without  authority  to  grant  a 
franchise  limited  to  certain  days  of  the  week  or  for  a  part  time  or 
times  basis  only. 

The  Hearing  Commissioner  has  discussed,  at  considerable  length  and 
in  much  detail,  his  opinion  concerning  the  granting  of  a  franchise  to  an 
applicant  who  has  been  engaged  in  the  unlawful  operation  of  public 
transportational  facilities  prior  to  seeking  any  authority,  (Application 
of  Columbus  Transit  Company,  Inc.,  Docket  No.  B-156);  and  all  that 
he  has  said  with  reference  to  unlawful  operations  in  the  Columbus 
Transit  Company  case,,  referred  to,  is  equally  applicable  here.  True  it 
is,  that  the  applicant  contends  that  this  Commission  had  informed  him 
that  he  needed  no  authority  to  engage  in  such  operation;  but  it  is  the 
opinion  of  this,  the  Hearing  Commissioner,  that  the  applicant  was  mis- 
taken in  the  interpretation  of  any  conversation  he  may  have  had  with 
the  Commission  or  any  individual  Commissioner,  and  that  certainly  no 
member  of  the  Commission,  or  of  its  staff,  had  the  authority  in  any 
manner  to  authorize  the  applicant  to  engage  in  the  unlawful  operation 
of  motor  bus  transportation. 

The  law  applicable  to  unlawful  operation  prescribes  punishment  but 
does  not  authorize  or  empower  this  Commission  to  deal  with  the  same; 
and  while  this  is  not  to  be  considered  in  any  manner  a  precedent,  the 
Hearing  Commissioner  will  not,  in  this  instance,  find  the  applicant  unfit 
to  hold  a  public  franchise  by  virtue  of  his  prior  illegal  operations,  al- 
though the  Commission  will  not  condone  such  acts  in  the  future.  The 
Commission  must  always  seriously  consider  such  acts  as  bearing  directly 
upon  the  fitness  and  suitability  of  any  applicant  to  hold  a  public  franchise, 
authorizing  such  applicant  to  engage  in  the  transportation  of  either 
passengers  or  freight,  as  a  common  carrier. 

The  Hearing  Commissioner  is  of  the  opinion  that  the  granting  of  a 
franchise  certificate  to  the  applicant  herein  should  not  in  any  maimer 
be  restricted  to  Saturdays  only,  or  week-end  operations.  This  was,  like- 
wise, fully  discussed  in  the  Columbus  Transit  Company,  Inc.  case,  re- 
ferred to  above.  Hence,  the  franchise  granted  herein  will  be  an  open 
franchise,  granting  the  applicant  authority  to,  and  requiring  the  appli- 
cant to  furnish  all  public  passenger  transportational  facilities,  and  suf- 
ficient schedules  to  supply  the  need  of  the  general  public  living  along 
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said  routes;  the  applicant,  however,  must  file  his  proposed  schedule  of 
operations  with  the  Commission,  and  receive  approval  of  the  same  from 
the  Commission;  and  if,  upon  the  filing  of  said  schedules,  it  appears  to 
the  Commission  that  the  operation  of  the  proposed  routes  on  Saturdays 
only  will  supply  the  needs  and  meet  the  convenience  of  the  general 
public  living  along  said  routes,  then  such  schedules  will  be  approved  and 
adopted;  but  at  any  time  when  it  appears  that  there  is  need  for  addi- 
tional schedules,  the  applicant  will  be  required  to  furnish  the  same. 

As  was  discussed  by  the  Hearing  Commissioner  in  the  said  Columbus 
Transit  Company,  Inc.  order,  referred  to  above,  it  is  the  opinion  of  thii 
Commissioner  that  any  charter  rights,  incidental  to  the  franchise  granted 
herein,  should  be  restricted  to  those  days  on  which  the  applicant  actu- 
ally operates  the  service  which  he  is  authorized  and  granted  the  right 
to  operate. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  of  the  applicant  be,  and  the  same  is  hereby 
granted,  to  the  end  that  upon  full  compliance  with  all  requirements  of 
the  Bus  Act,  and  the  rules  and  regulations  prescribed  by  this  Commis- 
izing  the  applicant  to  engage  in  the  business  of  transporting  passengers 
sion,  a  certificate  of  franchise  be  issued  to  the  applicant  herein,  author- 
izing the  applicant  to  engage  in  the  business  of  transporting  passengers 
and  their  baggage,  for  hire,  as  a  common  carrier,  by  motor  vehicle, 
and  subject  to  such  schedules  as  are  approved  by  this  Commission,  along 
and  over  the  routes  described  in  Exhibit  A,  attached  hereto. 

And  it  is  further  ordered  that  the  applicant  have  the  right  to  per- 
form charter  service  business  on  such  days  of  the  week  as  he  maintains 
regular  schedules  serving  the  public  along  the  route  and  in  the  terri- 
tory for  which  he  is  granted  authority;  and  that  his  operations  be  sub- 
ject to  restrictions  as  to  "closed  doors"  on  certain  portions  of  said  routes 
as  are  designated  in  Exhibit  A,  attached  hereto. 

And  it  is  the  further  order  of  this  Commission  that  a  copy  of  this 
order  be  furnished  to  the  applicant,  and  his  attorney  of  record;  and 
a  copy,  likewise,  to  the  attorney  appearing  in  behalf  of  the  protestant. 

By  Order  of  the  Commission. 
This  8th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

JAMES,  COMMISSIONER,  DISSENTING:  The  foregoing  findings  of 
fact  and  order  have  my  approval  in  all  respects  save  wherein  the  appli- 
cant is  limited  in  his  charter  operations  to  that  day  or  those  days  on 
which  regular  schedules  are  maintained  on  the  franchise  route.  In 
my  opinion  the  correct  interpretation  of  Section  10,  sub-section  (9)  of 
the  Bus  Act  of  1949  leaves  no  authority  in  this  Commission  to  limit  char- 
ter operations  of  a  common  carrier  in  proportion  to  the  days  regular 
schedules  are  maintained  on  the  franchise  route  or  routes.  For  this  rea- 
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son,  I  must  dissent  from  the  portion  of  the  order  indicated. 

Joshua  S.  James,  Commissioner 

DOCKET  NO.  B-155     D.  E.  Cannon,  t/a  Laurinburg  Bus  Service,  Laurin- 
burg,  North  Carolina. 

EXHIBIT  A  The    applicant,    D.    E.    Cannon,    t/a    Laurinburg 

Bus   Service,    is   authorized   under   this   order  to 

operate  and  hold  a  franchise  certificate  for  opera- 

.  ,,        tion  of  a  motor  bus  service  along  the  following 

-     designated  routes: 

■     (1)     From  Laurinburg  to  Gibson  via  an  unnum- 
■"  ■  '••     '  bered  road  by  way  of  X-Way  and  Mason's 

Cross  and  return,  a  distance  of  10  miles 
each  way. 

(2)  From  Laurinburg  to  Snead's  Grove  over  an 
unnumbered   road,   a   distance   of  3.9  miles; 

'  thence    over    an    unnumbered    road    about 

1.1  miles  to  Gibson's  Store;  thence  over  an 
unnumbered  road  about  2.7  miles  to  U.  S. 
Highway  Nos.  15  and  501;  thence  over  U.  S. 
Highway  15  and  501  about  five  miles  to 
Laurinburg. 

The  applicant  is  restricted  to  "closed  doors" 
and  shall  not  pick  up  or  discharge  pas- 
sengers on  any  portion  of  U.  S.  Highway 
15  and  501,  or  within  a  quarter  of  a  mile 
of  the  intersection  of  said  Highway  15  and 
501  to  the  point  of  intersection  with  said 
highway  and  an  unnumbered  road  running 
from   Gibson's   Store. 

(3)  From   Laurinburg   over   U.   S.   Highway   501 

about  4  miles  to  John  Station:  thence  over 
an  unnumbered  road  a  distance  of  about  4 
miles  to  Hasty;  thence  over  an  unnumbered 
road  about  4  miles  to  U.  S.  Highway  15-A; 
thence  over  U.  S.  Highway  15-A  about  4 
miles  to   Laurinburg. 

This  portion  of  the  route  authorized  is  re- 
stricted to  "closed  doors"  by  the  applicant, 
and  the  applicant  shall  not  pick  up  or 
discharge  passengers  along  any  portion  of 
U.  S.  Highway  15  and  501,  or  within  a 
quarter  of  a  mile  of  U.  S.  Highway  15  and 
•  501  at  its  intersection  with  an  unnumbered 
-  road  at  John  Station,  nor  within  a  quarter 
of  a  mile  of  U.  S.  Highway  15-A  at  its 
intersection  with  an  unnumbered  road 
running   from   Hasty. 
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(4)  From  Laurinburg  in  a  northeast  direction, 
over  a  paved  unnumbered  county  road, 
about  6  miles  to  the  Laurinburg-Maxton 
Air  Base,   and  return  over  the  same  route. 


ORDER 


DOCKET  NO.  4568 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Paul  J.   Story,   d/b/a  Mont- 
ford's  Cove  Bus  Line,  for  franchise  certificate 
to  operate  as  motor  vehicle  carrier  of  pas- 
sengers,  their   baggage,   mail   and   light   ex- 
press from  Marion,  N.  C,  via  U.  S.  Highway 
221  to  its  intersection  with  N.  C.  Highway 
26;   thence   over   N.   C.   Highway   No.   26   to 
and  through  Dysartsville,  N.  C,  to  the  inter- 
section of  said  N.  C.  Highway  26  with  U.  S. 
Highway  No.  64 A,   and  return;   with  closed 
doors  over  those  portions  of  U.  S.  Highway 
No.  221  and  U.  S.  Highway  No.  64A. 

BEFORE  COMMISSIONER  JOHNSON. 
APPEARANCES: 
For  the  Applicant: 

Paul  J.  Story,  Marion,  N.  C. 
For  Protestants: 

Hamrick  and  Hamrick,  Attorneys,  Rutherfordton,  N.  C,  for  Caro- 
lina Scenic  Stages. 
Bill  Atkins,  Attorney,  for  Yancey  Bus  Company. 

JOHNSON,  COMMISSIONER: 

This  application  was  set  for  hearing  in  Asheville,  N.  C,  at  2:00  p.m., 
on  the  9th  day  of  February,  1949,  and  was  continued  to  be  heard  in 
Raleigh,  N.  C,  at  11:00  a.m.,  on  Friday,  February  11,  1949,  and  was 
heard  at  that  time. 

Protest  to  the  granting  of  the  application  was  filed  by  Bill  Atkins, 
representing  Yancey  Bus  Company.  However,  he  did  not  appear  at  the 
hearing.  Protest  and  Petition  of  Intervention  was  also  filed  by  Hamrick 
and  Hamrick,  Attorneys,  representing  Carolina  Scenic  Stages.  The 
protestant,  Carolina  Scenic  Stages  withdrew  its  protest  after  the  appli- 
cant had  amended  his  application  to  operate  with  closed  doors  over 
U.  S.  Highway  No.  221. 

The  area  sought  to  be  served  was  at  one  time  served  by  Jack  Bryson 
who  held  a  certificate  over  the  said  routes.  However,  the  applicant 
offered  several  witnesses  who  testified  that  Jack  Bryson  had  not  operated 
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over  the  routes  applied  for  for  more  than  sixty  days  prior  to  this  hearing. 

The  Commission,  therefore,  finds  that  Jack  Bryson  has  abandoned 
his  franchise.  Convenience  and  necessity  having  been  shovi^n; 

IT  IS,  THEREFORE,  ORDERED,  That  this  application  be,  and  the 
same  is  hereby,  granted;  that  w^hen  the  applicant  has  complied  with  all 
rules  and  regulations  of  the  Commisison  the  franchise  certificate  of  Paul 
J.  Story,  d/b/a  Montford's  Cove  Bus  Line  be  amended  as  follows: 

To  transport  passengers,  their  baggage,  mail  and  light  express  from 
Marion,  N.  C,  over  U.  S.  Highway  221  to  its  intersection  with  N.  C. 
Highway  26;  thence  over  N.  C.  Highway  26  via  Dysartsville  to  its  inter- 
section with  U.  S.  Highway  64A;  thence  over  U.  S.  Highway  64A  South 
to  Dale's  Service  Station,  and  return  over  the  same  route,  with  closed 
doors  over  U.  S.  Highway  221. 

Issued  by  Order  of  the  Commission. 
This  15th  day  of  February,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred   C.   Hunter,   Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  4568 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Paul  J.   Story,   d/b/a  Mont- 
ford's Cove  Bus  Line,  for  franchise  certifi- 
cate to  operate  as  motor  vehicle  carrier  of 
passengers,  their  baggage,  mail  and  light  ex- 
press from  Marion,  N.  C,  via  U.  S.  Highway 
221  to  its  intersection  with  N.  C.  Highway  26; 
thence  over  N.   C.   Highway   No.   26  to  and 
through  Dysartsville,  N.  C,  to  the  intersec- 
tion of  said   N.   C.   Highway   26   with  U.   S. 
Highway  No.  64A,   and  return;  with  closed 
doors  over  those  portions  of  U.  S.  Highway 
No.  221  and  U.  S.  Highway  No.  64A. 

WHEREAS,  in  the  order  dated  February  15,  1949,  Paragraphs  3  and 
4  thereof  refer  to  Jack  Bryson  and,  whereas,  said  Paragraphs  3  and  4 
should  have  contained  the  name  Edward  Carl  Riddle  and  Jack  Riddle, 
d/b/a  Yancey  Bus  Company  and  said  Paragraphs  3  and  4  are  hereby 
corrected  and  amended  to  read  as  follows: 


AMENDED  ORDER 


The  area  sought  to  be  served  was  at  one  time  served  by  Edward 
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Carl  Riddle  and  Jack  Riddle,  d/b/a  Yancey  Bus  Company,  who 
held  a  certificate  over  the  said  routes.  However,  the  applicant 
offered  several  witnesses  who  testified  that  Edward  Carl  Riddle 
and  Jack  Riddle,  d/b/a  Yancey  Bus  Company,  had  not  operated 
over  the  routes  applied  for  for  more  than  sixty  days  prior  to  this 
hearing. 

The  Commission,  therefore,  finds  that  Edward  Carl  Riddle  and 
Jack  Riddle,  d/b/a  Yancey  Bus  Company,  has  abandoned  its  fran- 
chise. Convenience  and  necessity  having  been  shown; 

By  Order  of  the  Commission. 
This  the  25th  day  of  February,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred   C.   Hunter,   Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  4566 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  J.  S.  Porter  and  J.  C.  Morrow, 
d/b/a  P.  and  M.  Bus  Company,  Henderson- 
sonville,  to  operate  as  motor  vehicle  carrier 
of  passengers  over  the  following  routes:  Be- 
ginning at  the  terminal  of  applicant  located 
on  the  east  side  of  Main  Street  with  its  junc- 
tion with  the  south  side  of  Seventh  Avenue 
east  in  the  City  of  Hendersonville,  N.  C,  and 
going  out  South  Main  Street  to  Caswell 
Street;  thence  turning  west  on  Caswell 
Street  and  following  said  street  to  its  junc- 
tion with  Crab  Creek  or  Kanuga  Road; 
thence  with  Crab  Creek  or  Kanuga  Road  to 
Hebron  Street  and  on  Hebron  Street  to  Wil- 
low Street;  thence  out  Willow  Street  and 
road  to  Log  Tabernacle  Church  on  Crab 
Creek  or  Kanuga  Road  (said  point  being 
four  miles  distance  from  terminal);  thence 
turning  right  on  Crab  Creek  or  Kanuga 
Road  and  over  said  Crab  Creek  or  Kanuga 
Road  11.9  miles  to  Penrose;  thence  from 
Penrose  west  over  U.  S.  Highway  No.  64  six 
miles  to  Pisgah  Forest;  thence  from  Pisgah 
Forest  .5  mile  to  Ecusta  Paper  Corporation 
plant,  and  return  over  the  same  route  to 
terminal  in  Hendersonville. 


ORDER 
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BEFORE  COMMISSIONER  JOHNSON. 
APPEARANCES: 
For  the  Applicant: 

O.  B.  Crowell,  Hendersonville,  N.  C. 
For  Protestants: 

Robert    R.   Williams,    Jr.,    Asheville,    and   Ralph    H.    Ramsey,    Jr., 
Brevard,  for  Smoky  Mountain  Stages,  Inc. 

James  S.  Howell,  Asheville,  for  Jack  Bryson,  t/a  City  Bus  Com- 
pany. 

JOHNSON,  COMMISSIONER: 

This  application  was  called  for  hearing  in  the  Buncombe  County 
Courthouse  in  Asheville,  N.  C,  on  the  30th  day  of  November,  1948,  at 
10:30  a.m. 

The  applicant  has  for  several  years  transported  workers  from  points 
and  places  along  the  route  applied  for  to  Ecusta  Paper  Corpoation.  It 
has  transported  without  authority  passengers  who  were  not  employed 
in  an  industrial  plant.  However,  the  area  covered  by  this  route  has 
been  without  public  transportation  and  it  has  been  a  service  to  the 
people  living  along  this  route  to  use  the  bus  service  operated  by  the 
applicant.  The  Commission  does  not  condone  this  transportation  with- 
out authority.  The  Commission  is  doubtful  as  to  whether  P.  and  M. 
Bus  Company  could  be  operated  giving  the  service  which  it  has  ren- 
dered for  the  past  several  years  without  the  revenue  derived  from  pas- 
sengers other  than  industrial  workers.  It  is  very  necessary  that  these  in 
dustrial  workers  have  service  in  the  future. 

The  applicant  has  rendered  service  from  Hendersonville  to  Ecusta 
Paper  Corporation,  meeting  the  three  mill  shifts.  The  Commission  is  this 
day  granting  authority  to  Smoky  Mountain  Stages,  Inc.,  to  operate  over 
a  portion  of  this  route. 

Convenience  and  necessity  having  been  found; 

IT  IS,  THEREFORE,  ORDERED,  that  this  application  be,  and  the 
same  is  hereby,  granted;  that  when  the  appplicant  has  complied  with  all 
rules  and  regulations  of  the  Commission  franchise  certificate  be  issued 
to  J.  S.  Porter  and  J.  C.  Morrow,  d/b/a  P.  and  M.  Bus  Company,  Hen- 
dersonville, as  follows: 

To  operate  as  motor  vehicle  carrier  of  passengers,  their  baggage, 
mail  and  light  express,  from  Hendersonville,  N.  C,  over  a  hard  surfaced 
unnumbered  county  highway  known  as  Crab  Creek  or  Kanuga  Road, 
via  Log  Tabernacle  Church,  to  Penrose;  thence  from  Penrose  west  over 
U.  S.  Highway  No.  64  six  miles  to  Pisgah  Forest;  thence  from  Pisgah 
Forest  .5  of  a  mile  to  Ecusta  Paper  Corporation  plant,  and  return  over 
the  same  route  to  Hendersonville. 

P.  and  M.  Bus  Company  is  to  operate  three  round  trips  per  day  from 
Hendersonville   to   Ecusta    Paper   Corporation   plant,    with    authority   to 
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transport  all  passengers.   These   three  round  trips  are  to  be  so  sched- 
uled as  to  meet  the  mill  shifts  at  Ecusta  Paper  Corporation  plant. 

Issued  by  Order  of  the  Commission. 
This  27th  day  of  April,  1949. 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  CoTmnissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  B-164 

ORDER 
APPLICATION  OF:     Jim  Phillips,  Wolf  Mountain,  North  Carolina 
HEARD  IN:  Raleigh,  North  Carolina,  April  27,  1950. 

BEFORE:  Edward  H.  McMahan,  Commissioner 

APPEARANCES: 
For  the  Applicant: 

M.  V.  Higdon,  Attorney  at  Law,  Sylva,  North  Carolina. 
For  Protestant: 

Smoky  Mountain  Stages,  Inc.,  R.  R.  Williams,  Jr.,  of  the  law  firm 
of  Williams  &  Williams,  Asheville,  North  Carolina. 

McMAHAN,   Commissioner: 

The  applicant,  Jim  Phillips,  applies  for  a  franchise  certificate  to 
transport  passengers  over  a  route  extending  from  Wolf  Mountain,  in 
Jackson  County,  North  Carolina,  over  State  Highway  281,  a  distance  of 
16  miles  to  Tuckaseigee,  North  Carolina;  thence  over  State  Highway  107 
to  Sylva,  a  distance  of  about  15  miles,  and  return.  He  proposes  to  serve 
this  route  four  days  per  week,  to  wit,  on  Mondays,  Wednesdays,  Thurs- 
days and  Saturdays.  In  a  second  portion  of  his  application,  he  applies 
for  a  franchise  certificate  to  operate  from  Wolf  Mountain,  North  Caro- 
lina, over  State  Highway  221,  a  distance  of  about  20  miles  to  Lake 
Toxaway,  North  Carolina;  thence  over  U.  S.  Highway  64  to  Brevard, 
North  Carolina,  a  distance  of  about  20  miles,  and  return;  two  days  per 
week  on  Tuesdays  and  Fridays. 

The  Smoky  Mountain  Stages,  Inc.,  of  Asheville,  North  Carolina,  pro- 
tests the  granting  of  the  application,  alleging  that  it  now  operates  motor 
bus  transportational  facilities  over  a  portion  of  each  of  the  proposed 
routes  the  applicant  seeks  to  serve;  that  it  operates  along  and  over  State 
Highway  107,  between  Tuckaseigee  and  Sylva,  North  Carolina;  and  also 
on  the  second  proposed  route  of  the  applicant,  it  operates  motor  bus  fa- 
cilities over  U.  S.  Highway  64,  between  Lake  Toxaway  and  Brevard, 
North  Carolina.  The  protestant  alleges  that  it  holds  a  franchise  to  serve 
all  sections  between  the  points  indicated,  and  that  it  is  now  furnishing 
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ample  passenger  facilities  to  adequately  and  sufficiently  serve  all  the 
needs  of  the  traveling  public  betwen  said  points.  The  protestant  admits, 
however,  that  along  and  over  the  proposed  routes,  applied  for  by  the 
applicant,  on  State  Highway  281  from  Wolf  Mountain  to  Tuckaseigee, 
on  the  first  part,  and  from  Wolf  Mountain  to  Lake  Toxaway,  on  the 
second  part,  it  has  no  service,  and  that  there  presently  is  no  authorized 
franchised  carrier  transporting  passengers  along  said  routes. 

Wolf  Mountain,  North  Carolina,  is  located  in  a  remote  mountainous 
section  of  Jackson  County,  near  the  Jackson  and  Transylvania  County 
line.  An  unpaved  gravel  highway  extends  from  a  junction  of  U.  S.  High- 
way 64,  near  Lake  Toxaway,  in  Transylvania  County,  across  and  over 
the  mountains,  through  the  community  known  as  Wolf  Mountain  Post 
Office,  and  into  Jackson  County,  intersecting  State  Highway  107  at 
Tuckaseigee,  North  Carolina.  The  section  lying  between  Lake  Toxaway 
and  Tuckaseigee,  along  the  highway  herein  described,  although  moun- 
tainous, is  thickly  settled,  and  the  people  residing  along  and  near  said 
highway,  particularly  in  the  Wolf  Mountain  community,  need  some  form 
of  public  transportation  wherein  and  whereby  they  can  reach  outside 
points  in  both  Jackson  and  Transylvania  Counties. 

When  the  application  was  called  for  hearing,  the  applicant  was  not 
in  position  to  present  proof  of  public  convenience  and  necessity  since  he 
had  no  public  witnesses  present.  The  applicant  did  not  go  on  the  witness 
stand,  and  made  no  statement  whatsoever,  but  through  his  attorney,  ex- 
plained that  this  application  was  made  because  of  consideration  of  the 
desire  of  the  people  residing  in  the  sections  proposed  to  be  served,  to 
have  transportational  facilities  from  their  homes  along  Highway  281  to 
Sylva,  North  Carolina,  and  also  into  Brevard,  North  Carolina. 

The  protestant  admitted  that  there  was  a  need  for  such  transporta- 
tional facilities  on  the  part  of  the  residents  of  Wolf  Mountain,  and 
those  residing  along  Highway  281,  but  that  the  granting  of  a  franchise, 
allowing  the  applicant  to  operate  some  15  miles  along  State  Highway  107, 
from  Tuckaseigee,  North  Carolina,  into  Sylva,  North  Carolina,  on  the 
one  part;  and  a  distance  of  some  20  miles  along  U.  S.  Highway  64,  from 
Lake  Toxaway  into  Brevard,  North  Carolina,  on  the  other,  would  serious- 
ly interfere  with  and  affect  the  protestant's  business;  it  being  contended 
by  the  protestant  that  it  was  furnishing  ample  service  to  all  who  lived 
along  said  respective  highways,  and  into  both  Sylva  and  Brevard,  North 
Carolina. 

The  protestant  offered  to  withdraw  its  protest,  and  to  admit  for  the 
record,  that  public  convenience  and  necessity  demanded  service  out  of 
Wolf  Mountain,  and  along  U.  S.  Highway  281,  as  far  as  Tuckaseigee, 
North  Carolina,  on  the  one  part,  and  Lake  Toxaway,  North  Carolina, 
on  the  other  part;  and  further  stated  that  it  had  no  objection  to  the 
granting  of  a  franchise,  giving  the  applicant  the  right  to  serve  said 
sections;  provided  the  applicant  would  withdraw  his  application  to 
operate  from  Tuckaseigee  into  Sylva,  North  Carolina,  on  the  one  part, 
and  substitute  in  lieu  thereof  an  operation  from  Tuckaseigee,  North  Caro- 
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lina,  restricted  to  closed  doors  to  CuUowhee,  North  Carolina;  and  on  the 
other  part,  from  Lake  Toxaway,  North  Carolina,  to  Rosman,  North 
Carolina,  restricted  to  closed  doors.  The  applicant  has  accepted  this  pro- 
posal. 

The  effect  of  said  proposal  will  be  to  give  all  those  needing  service, 
who  reside  in  the  Wolf  Mountain  section,  or  along  U.  S.  Highway  281, 
public  transportational  facilities  from  their  homes  to  the  main  highways 
leading  into  both  Sylva  and  Brevard,  North  Carolina,  where  they  may 
change  at  Tuckaseigee  and  at  Lake  Toxaway,  if  they  so  desire,  to  buses 
operated  by  the  Smoky  Mountain  Stages,  Inc.,  and  proceed  in  any  direc- 
tion to  any  point  beyond;  or  if  they  so  desire,  they  may  travel  on 
through  to  Cullowhee,  on  the  one  part,  and  to  Rosman,  on  the  other 
part,  where  more  adequate  bus  facilities  are  maintained,  and  thus  pro- 
ceed by  Smoky  Mountain  Stages,  to  their  destination. 

The  applicant  has  no  right  whatsoever  to  a  franchise  to  haul  pas- 
sengers from  any  point  along  State  Highway  107,  or  along  U.  S.  Highway 
64. 

In  keeping  with  the  agreement,  as  contained  in  the  stipulation,  of 
record  in  the  cause,  the  Hearing  Commissioner  finds  as  a  fact:  That 
public  convenience  and  necessity  demand  motor  bus  transportation  fa- 
cilities from  Wolf  Mountain,  North  Carolina,  along  Highway  281,  in  each 
direction,  and  to  the  intersection  of  said  Highway  281  with  State  High- 
way 107,  at  Tuckaseigee,  North  Carolina,  on  the  one  part,  and  the  inter- 
section of  Highway  281,  and  U.  S.  Highway  64,  at  Lake  Toxaway,  North 
Carolina,  on  the  other  part;  and  that  the  applicant  is  a  fit,  proper  and 
suitable  person  to  engage  m  the  operation  of  motor  bus  service  for 
said  purpose,  having  met  the  requirements  of  the  1949  North  Carolina 
Bus  Act.  The  Hearing  Commisisoner  further  finds  as  a  fact  that  the 
present  service  of  the  Smoky  Mountain  Stages,  Inc.,  along  State  High- 
way 107  between  Tuckaseigee,  North  Carolina  and  Sylva,  North  Caro- 
lina; and  along  U.  S.  Highway  64,  between  Lake  Toxaway  and  Brevard, 
North  Carolina,  is  ample  and  sufficient  to  serve  all  the  needs  of  the 
traveling  public. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  applicant  be,  and  he  is  hereby  granted  franchise  rights  to 
operate  motor  bus  facilities,  for  the  transportation  of  passengers  and 
their  baggage,  for  hire,  along  a  route  extending  from  Cullowhee,  North 
Carolina,  over  State  Highway  107,  to  Tuckaseigee,  North  Carolina;  thence 
along  and  over  Highway  281  to  Wolf  Mountain,  North  Carolina,  into 
Transylvania  County,  North  Carolina,  and  to  the  intersection  of  said 
Highway  281  with  U.  S.  Highway  64,  near  Lake  Toxaway,  North  Caro- 
lina; thence  to  Rosman,  North  Carolina,  and  return.  This  operation  to 
be  restricted  to  closed  doors,  and  to  the  end  that  the  applicant  shall  not 
receive  or  discharge  passengers  at  any  point  along  State  Highway  107 
between  Tuckaseigee  and  Cullowhee,  North  Carolina,  or  at  any  point 
along  U.  S.  Highway  64,  between  Lake  Toxaway  and  Rosman,  North 
Carolina;  that  the  applicant  file  his  proposed  schedules  with  the  Direc- 
tor of  Motor  Passenger  Transportation  of  this  Commisison,  designating 
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the  days  he  proposes  to  operate  from  Wolf  Muntain,  in  either  direction; 
and  that  upon  the  approval  of  the  Commission,  the  schedules  in  that 
respect  will  become  effective. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the  appli- 
cant, and  his  atttorney;  and  a  copy  to  be  mailed  to  the  attorney  appear- 
ing in  behalf  of  the  protestant. 

By  Order  of  the  Commission. 
This  5th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4729 

ORDER 

APPLICATION  OF:       S.  C.  Williams,  d/b/a  Piedmont  Bus  Lines, 

2518  Greenland  Avenue,  Charlotte,  North  Carolina 

HEARD  IN:  Charlotte,  North  Carolina,  October   19,   1949 

BEFORE:  Edward  H.  McMahan,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Hugh  L.  Lobdell,  Attorney  at  Law,  519  Law  Building,  Charlotte, 

North  Carolina 

For  the  Protestants: 

L.  B.  Hollowell,  of  the  law  firm  of  Cherry  &  Hollowell,  Gastonia, 
North  Carolina  for  Gastonia  Transit  Company;  L.  M.  Bailey  of 
the  law  firm  of  Bailey  and  Holding,  Raleigh,  North  Carolina  for 
Atlantic  Greyhound  Corporation;  Basil  L.  Whitener,  attorney  at 
law,  Gastonia,  North  Carolina  for  City  Coach  Company,  Inc.; 
Shearon  Harris,  attorney  at  law,  417  West  5th  Street,  Charlotte, 
North  Carolina  for  Queen  City  Coach  Company. 

McMAHAN,  COMMISSIONER: 

On  April  23,  1949  the  applicant,  S.  C.  Williams,  d/b/a  Piedmont  Bus 
Lines,  of  2518  Greenland  Avenue,  Charlotte,  North  Carolina,  filed  ap- 
plication with  the  North  Carolina  Utilities  Commission  for  motor  ve- 
hicle franchise  rights  to  transport  passengers,  under  the  provisions  of 
the  statutory  law  of  North  Carolina  concerning  such  rights,  said  ap- 
plicant holding  himself  out  to  be  a  common  carrier  now  operating  in 
intrastate  transportation  of  passengers  under  franchise  certificate  No. 
629. 

Attached  to  the  applicant's  application  was  an  exhibit  setting  forth 
and  designating  the  proposed  route  which  the  applicant  desires  to  ob- 
tain franchise  rights  over,  and  which  is  designated  as  follows: 

BEGINNING  in  the  Town  of  Belmont,  Gaston  County,  North 
Carolina,   and  proceeding  over  county  highway  known  as   "Fork 
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Road"  to  the  intersection  of  that  highway  with  another  county 
highway  known  as  "New  Hope  Road";  thence  passing  Jack  Reed's 
Store,  and  following  another  county  highway  known  as  "Union 
Road"  to  state  Highway  No.  274;  thence  with  state  Highway  No. 
274  into  the  City  of  Gastonia,  Gaston  County,  North  Carolina,  and 
return  over  the  same  route  to  Belmont,  North  Carolina.  The  said 
road  being  approximately  15  miles  in  length,  and  being  an  exten- 
sion of  the  route  over  which  the  applicant  now  operates  from 
Charlotte  to  Belmont,  North  Carolina. 

The  application  showed  that  the  following  franchise  carriers  are 
performing  similar  service  over  some  portion  of  said  proposed  route: 
City  Coach  Company  of  Gastonia,  North  Carolina;  Gastonia  Transit  Com- 
pany of  Gastonia  ,North  Carolina;  Queen  City  Coach  Company  of  Char- 
lotte, North  Carolina;  and  Atlantic  Greyhound  Corporation,  whose  resi- 
dence office  is  in  Charleston,  West  Virginia.  The  application  also  showed 
that  the  applicant  was  informed  and  believes  that  Carolina  Stages,  Inc. 
of  Spartanburg,  South  Carolina,  formerly  operated  over  a  portion  of 
State  Highway  No.  274,  but  that  it  had  discontinued  that  particular 
operation. 

The  application  further  contained  an  exhibit  listing  the  equipment 
of  the  applicant  and  showing  that  the  applicant  proposed  to  purchase 
another  bus,  and  had  ample  parking  facilities  in  the  two  cities  into  which 
the  proposed  operation  was  to  run;  there  was  also  attached  an  exhibit 
showing  the  applicant's  financial  condition,  which  showed  a  net  worth 
of  $10,500;  the  application  further  contained  an  attachment  of  proposed 
schedules  and  fares,  together  with  a  map  designating  the  route  of 
operation.  There  was  offered  into  evidence  affidavit  of  the  Mecklenburg 
Times,  signed  by  an  official  of  said  newspaper,  showing  that  a  notice 
thereto  attached,  had  appeared  and  was  published  in  the  Mecklenburg 
Times,  a  newspaper  published  in  Mecklenburg  County,  and  meeting  all 
requirements  and  specifications  of  the  law,  on  the  date  of  September  22, 
1949,  said  notice  giving  the  date,  time  and  place  of  hearing  of  this  apppli- 
cation. 

Upon  the  calling  of  the  application  for  hearing,  the  attorneys  repre- 
senting the  applicant  and  all  the  protestants,  after  conferring  with  one 
another,  entered  into  a  stipulation,  which  appears  in  the  record,  and 
is  contained  in  the  language  of  said  attorneys  dictated  into  the  record, 
in  words  as  follows: 

MR.  HARRIS:  Mr.  Commissioner,  in  this  matter.  Queen  City 
Coach  Company  and  Atlantic  Greyhound  Corporation  have  a  com- 
mon interest  in  that  they  presently  operate  over  U.S.  Highway  74 
between  Gastonia  and  Belmont  to  termini  of  the  present  applica- 
ion.  The  service  rendered  by  Qiieen  City  Coach  Company  and  At- 
lantic Greyhound  Corporation  is  both  of  long  distance  intercity 
nature  and  of  a  local  nature,  originated  in  Charlotte  and  operating 
to  Gastonia.  We  have  had  a  discussion  here  with  the  counsel  for 
the  applicant  in  which  we  have  indicated  to  him  that  we  have 
vast    quantities    of    service    between    Belmont    and    Gastonia    and 
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points  beyond  on  each  end.  Therefore,  as  a  result  of  our  discus- 
sion, it  has  been  agreed  between  the  counsel  for  the  applicant  and 
counsel  for  Queen  City  Coach  Company  and  counsel  for  Atlantic 
Greyhound  Corporation  as  follows:  subject  of  course  to  an  agree- 
ment as  to  the  statement  of  this  restriction  by  counsel  for  the 
applicant: 

That  whatever  certificate  may  be  granted  as  a  result  of  this 
hearing  be  restricted  so  that  the  applicant  cannot  pick  up  in  Gas- 
tonia  for  destination  of  Belmont  and  eastward,  in  an  eastward 
direction  beyond  any  traffic  originating  between  the  location  of 
the  present  bus  station  on  Franklin  Avenue  and  the  intersection  of 
Broad  Street  and  Fourth  Avenue. 

MR.  LOBDELL:  You  said  Belmont  in  an  eastward  direction. 
I  understood  we  were  agreeing  to  either  Belmont  or  Charlotte. 
We  have  two  big  loops.  We  might  have  somebody  between  Bel- 
mont— 

MR.  HARRIS:  That  the  applicant  will  be  restricted  against 
picking  up  any  traffic  originating  between  the  location  of  the  pres- 
ent bus  station  and  the  intersection  of  Broad  Street  and  Fourth 
Avenue  destined  to  Belmont  or  Charlotte  or  points  beyond  Char- 
lotte. In  an  eastward  operation;  he  would  be  restricted  against 
picking  up  any  traffic  at  the  present  Belmont  bus  station  or  at 
whatever  location  it  may  hereafter  be  situated  on  and  within 
one  block  thereof  destined  to  Gastonia  and  points  westward  and 
beyond.  If  the  applicant  agrees  to  that  stipulation,  Queen  City 
Coach  Company  withdraws  its  protest. 

MR.  DAILEY:  Atlantic  Greyhound  Corporation  also  with- 
draws upon  the  acceptance  of  that  stipulation. 

MR.  LOBDELL:  The  applicant  agrees  to  the  stipulation  as 
last  stated. 

MR.  HOLLO  WELL:  If  the  Commission  please,  Gastonia  Transit 
Company  protests  the  granting  of  the  application  on  the  grounds 
that  Gastonia  Transit  Company  has  an  exclusive  franchise  within 
the  corporate  limits  of  the  city  of  Gastonia  granted  by  the  city  of 
Gastonia,  and  the  present  routes  having  also  been  granted  by  the 
North  Carolina  Utilities  Commission  both  within  and  without 
the  city.  The  counsel  for  the  applicant,  as  I  understand,  has  agreed 
that  the  franchise,  if  granted,  will  be  restricted  against  the  appli- 
cant's picking  up  and  discharging  passengers  within  the  city  of 
Gastonia  unless  those  passengers  are  destined  to  points  beyond  the 
city  limits  of  Gastonia. 

MR.  LOBDELL:  That's  right,  that  the  applicant  agrees  not  to 
pick  up  within  the  city  limits  of  Gastonia  any  passenger  unless 
that  passenger  is  destined  for  a  point  outside  of  the  city  limits  of 
Gastonia.  Now  on  our  westbound  run,  we  will  not  pick  up  any  one 
inside  the  city  limits  of  Gastonia  that  is  coming  in  from  Belmont. 
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MR.  HOLLOWELL:  Likewise  we  ask  that  our  restriction  be 
set  forth  in  the  order. 

(DISCUSSION  OFF  RECORD) 

MR.  WHITENER:  This  is  the  stipulation  and  agreement  that 
we  have  made  subject  to  the  approval  of  the  Commission,  that  the 
City  Coach  Company,  Inc.,  withdraws  its  protest  on  the  condition 
and  with  the  agreement  of  the  applicant  that  the  applicant  is  not 
to  take  on  passengers  on  any  of  the  streets  within  the  corporate 
limits  of  the  city  of  Belmont,  over  which  the  City  Coach  Company, 
Inc.,  is  presently  operating  buses,  who  are  destined  to  points  within 
the  city  of  Gastonia  beyond  the  intersection  of  Broad  Street  and 
Fourth  Avenue  in  the  city  of  Gastonia;  and  it  is  further  agreed  and 
stipulated  between  the  applicant  and  the  City  Coach  Company, 
and  subject  to  the  approval  of  the  Commission,  that  a  map  of  the 
streets  of  the  city  of  Belmont  showing  the  streets  which  are  to  be 
excepted  will  be  filed  with  the  Commission  by  Mr.  Lobdell  and  me 
as  soon  as  possible. 

MR.   LOBDELL:      The   applicant   agrees   to   such   a   restriction    ' 
being  placed  on  its  franchise  if  such  franchise  is  granted. 

As  a  result  of  the  foregoing  stipulation,  all  attorneys  representing 
the  various  protestants,  announced  to  the  Commissioner  that  based  upon 
such  stipulation,  and  provided  restrictions  were  placed  upon  any  fran- 
chise granted  the  applicant,  if  a  franchise  was  granted,  in  accordance 
with  said  stipulation,  that  all  protestants  would  withdraw  their  protests; 
whereupon,  said  protests  were  withdrawn. 

The  applicant  then  offered  certain  testimony  from  witnesses,  in  sup- 
port of  his  contention  that  public  convenience  and  necessity  required 
the  granting  of  a  franchise  to  the  applicant  to  offer  passenger  bus  serv- 
ice along  the  route  appplied  for,  said  testimony  being  substantially  as 
follows: 

Mrs.  Marvin  Hendrix  testified  that  she  lived  in  the  Robbinsonville 
community,  on  Highway  274;  that  this  is  a  community  surrounding  a 
school,  and  is  four  miles  south  of  Gastonia;  that  at  present  it  has  no  bus 
service,  and  that  the  only  public  transportation  offered  is  by  way  of 
taxi,  for  which  the  fare  into  Gastonia,  or  from  Gastonia  back  to  the 
community,  is  $1.00;  that  the  community  is  well  built  up,  and  that  there 
are  two  other  communities  nearby,  all  of  which  need  bus  service;  she 
stated  that  she  operates  a  store  and  makes  many  calls  for  taxis  for 
residents  of  that  community,  and  that  in  her  opinion  it  will  serve  a 
decided  public  need,  and  be  a  distinct  convenience  to  the  general  travel- 
ing public  for  this  application  to  be  granted. 

Mrs.  Blanche  Mullis,  Mrs.  C.  P.  Robertson  and  Mrs.  Maggie  Harkie, 
all  of  the  same  community,  testified  substantially  as  did  Mrs.  Hendrix, 
Mrs.  Robertson  stating  that  there  were  approximately  forty  or  fifty 
homes  in  the  community,  which  was  thickly  settled,  and  all  testified 
that  almost  all  the  people  worked  in  Gastonia,   and  that  there  was   a 
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great  need  for  bus  service  into  the  community. 

Henry  Wilson,  a  colored  man,  testified  that  he  lived  in  the  Booger- 
town  community,  which  was  a  community  located  on  a  hill  or  little 
mountain;  that  there  were  eighteen  or  twenty  houses,  most  of  them  for 
colored  families,  in  the  community  and  two  stores;  that  there  were  very 
few  cars  belonging  to  the  residents  of  that  community,  and  that  most 
all  of  them  had  to  use  taxis  or  hitchhike;  that  most  of  the  people  worked 
in  Gastonia;  that  there  was  a  great  need  for  bus  service  in  said  com- 
munity, and  that  it  would  amount  to  a  public  convenience. 

John  Hood,  a  colored  man,  testified  that  he  had  been  a  Methodist 
preacher  for  sixty-five  years,  that:  "I  gets  around  mostly  through  the 
mercy  of  the  Lord — mostly  walking";  that  there  are  around  100  people 
who  live  in  the  community  and  that  they  need  bus  service  badly,  in 
both  directions. 

Jennette  Worthy  testified  to  similar  facts. 

Rev.  J.  N.  Bowman,  a  Methodist  minister,  testified  that  he  lived  in 
the  Sandy  Plains  section  of  said  community  near  Union  Church;  that 
there  was  very  much  centralization  around  said  community,  his  Church 
having  513  members,  and  now  operating  a  bus  for  those  attending 
church;  that  they  are  located  five  miles  from  Gastonia  and  now  have  no 
public  conveniences  of  any  nature  except  taxis;  that  most  of  the  peo- 
ple work  in  plants  and  other  places  in  Gastonia,  and  that  they  need  bus 
service  very  badly;  that  this  will  serve  a  decided  convenience  to  the 
public  if  the  appplicant  is  granted  the  right  to  furnish  such  service; 
that  they  need  the  service  going  in  both  directions. 

Rev.  C.  H.  Royles  of  the  Union  Hills  Presbyterian  Church,  testified 
that  he  has  240  members  in  his  Church,  and  that  the  community  is  well 
built  up  with  families;  that  the  same  is  a  farming  section  but  that  a 
lot  of  people  work  in  Gastonia  and  Belmont;  that  there  is  a  great  need 
for  public  transportation  for  these  people. 

H.  F.  Moore,  Mrs.  Elsie  Harding,  and  H.  C.  Muse,  all  testified  to 
similar  facts  and  circumstances  concerning  the  need  of  the  bus  service 
in  the  Sandy  Plain  or  Union  Church  communities. 

James  Hembree  testified  that  he  lived  in  the  New  Hope  Crossroads 
community  and  worked  in  Cramerton;  that  his  community  has  no  pub- 
lic transportation  service  except  taxis,  and  that  taxi  fare  into  town  is 
$1.50;  that  it  is  hard  to  get  taxis  to  serve  them,  and  especially  to  get 
taxis  to  come  out  to  the  community;  that  there  are  from  100  to  150 
families  living  in  said  community,  with  some  two  or  three  grocery 
stores;  that  there  are  very  few  automobiles;  that  most  of  the  residents 
of  the  community  work  either  in  Belmont  or  Gastonia  and  vitally  need 
some  form  of  transportation  for  their  convenience. 

T.  L.  Bailey,  Forney  Correll,  Watson  Wood,  Herbert  Helms,  HoUis 
Wiggins,  Zeb  Ledford  and  William  Ledford,  all  of  the  New  Hope  Cross- 
roads Community,  testified  to  similar  facts. 
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Mrs.  Oscar  Armstrong,  Mrs.  Charles  Fairls  and  Mrs.  J.  P.  Cole  testi- 
fied to  the  great  need  of  bus  service  in  the  entire  section  along  which 
the  applicant  has  applied  to  serve. 

Cecil  J.  Husband  testified  that  he  lives  in  the  Moore's  Chapel  sec- 
tion along  the  route  now  operated  by  the  applicant;  that  he  knows  Mr. 
Williams,  the  operator,  well,  and  that  he  has  a  splendid  reputation  and 
provides  excellent  service  to  the  community  in  which  this  witness  lives. 

S.  C.  Williams,  the  applicant,  testifying  in  support  of  his  application, 
states:  That  he  has  operated  his  present  route  for  two  years;  that  he  has 
sufficient  equipment,  and  is  able  to  buy  more,  and  plans  to  buy  one  other 
bus  immediately,  all  of  which  makes  him  capable  of  prolonging  his  bus 
route  of  operation  and  giving  as  good  service  to  the  prolonged  route  as 
he  now  gives  to  his  present  route,  in  fact,  better  service  by  reason  of 
the  fact  that  there  will  be  one  more  trip  per  day,  and  Sunday  service, 
which  he  is  not  now  giving;  he  states  that  he  has  made  money  on  his 
present  operation,  and  that  he  sincerely  believes  that  the  new  line  will 
afford  him  even  better  business  than  that  which  he  presently  has,  thus 
making  it  profitable  for  him  to  operate  said  line. 

Based  upon  the  foregoing  evidence,  the  written  documents  on  file 
in  the  proceeding  and  the  stipulation  entered  into  between  the  appli- 
cant and  the  protestants,  the  hearing  Commissioner  finds  the  following 
facts : 

1.  That  public  convenience  and  necessity  requires  the  proposed  serv- 
ice, which  the  applicant  offers,  for  the  route  designated  in  the  applica- 
tion, excluding  that  portion  of  the  route  which  by  stipulation  is  elim- 
inated from  consideration  herein. 

2.  That  the  applicant  is  fit,  willing  and  able  to  properly  perform  the 
proposed  service. 

3.  That  the  applicant  is  solvent  and  financially  able  to  furnish  ade- 
quate service  on  a  continuing  basis. 

4.  That  granting  a  certificate  to  the  applicant  for  the  route  here- 
inafter designated,  as  hereinafter  restricted,  will  not  duplicate  or  inter- 
fere in  any  manner  with  service  now  rendered  by  any  other  authorized 
motor  carrier,  and  will  not  impair  the  efficient  public  service  of  any 
other  carrier;  that  proposed  service  will  not  unreasonably  impair  the  use 
of  the  highways  by  the  general  public;  and  that  the  proposed  operation 
will  be  consistent  with  the  public  interest,  and  the  transportation  policy 
declared  in  the  1949  Bus  Act  of  the  State  of  North  Carolina. 

This  application  was  filed  under  the  provisions  of  Chapter  136,  of  the 
Public  Laws  of  1927,  and  amendments  thereto  (General  Statutes  62-103 
et  Seq.),  and  it  is  the  conclusion  of  the  hearing  commissioner  that  the 
applicant  has  brought  himself  clearly  within  the  provisions  of  the  law 
as  pronounced  by  said  Statutes  and  likewise  as  defined  in  the  Bus  Act 
of  1949.  The  evidence,  as  partially  recapitulated  herein,  supports  the 
findings  of  facts  above  set  forth,  and  it  is  clearly  shown  by  said  evidence 
that  there  is  a  public  need  for  the  type  of  service  the  appplicant  pro- 
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poses  to  give  along  the  route  he  proposes  to  serve;  and  it  is  the  policy 
of  this  Commission  to  grant  to  any  applicant,  who  proves  himself  to  be 
a  fit  and  suitable  person,  ready  able  and  vi^illing,  to  perform  a  needed 
public  service  for  the  transportation  of  passengers  by  motor  vehicle, 
such  right  insofar  as  the  same  will  not  impair  present  efficient  service 
rendered  by  other  carriers,  either  along  said  route,  or  other  routes  in 
the  immediate  vicinity. 

IT  IS,  THEREFORE,  ORDERED: 

That  certificate  of  franchise  be,  and  the  same  is  hereby  granted  to 
the  applicant  to  operate  as  a  common  carrier  of  passengers,  by  motor 
vehicle,  in  intrastate  service,  over  and  along  an  extension  of  his  present 
route  served  under  intrastate  franchise  No.  629,  and  designated  as  fol- 
lows: 

BEGINNING  in  the  Town  of  Belmont,  Gaston  County,  North 
Carolina,  and  proceeding  over  county  highway  known  as  "Fork 
Road"  to  the  intersection  of  that  highway  with  another  county 
highway  known  as  "New  Hope  Road";  thence  passing  Jack  Reed's 
Store,  and  following  another  county  highway  known  as  "Union 
Road"  to  state  highway  No.  274;  thence  with  the  state  highway 
No.  274  into  the  City  of  Gastonia,  Gaston  County,  North  Carolina, 
and  return  over  the  same  route  to  Belmont,  North  Carolina. 

This  certificate  of  franchise  is  restricted,  however,  in  the  following 
respects,  and  it  is  ordered  that  said  restrictions  be  placed  upon  and 
become  a  part  of  said  franchise;  said  restrictions  reading  as  follows: 

The  applicant  shall  not  pick  up  or  receive  passengers  in  the 
bus  station  in  Gastonia,  or  between  the  location  of  the  present  bus 
station  in  Gastonia,  and  the  intersection  of  Broad  Street  and 
Fourth  Avenue,  in  the  City  of  Gastonia,  which  passengers  are 
destined  to  Belmont  or  Charlotte,  or  points  beyond  Charlotte, 
while  traveling  in  an  eastward  direction  from  the  City  of  Gas- 
tonia; that  said  applicant  shall  not  pick  up  or  receive  any  pas- 
sengers in  the  present  bus  station  in  Belmont,  North  Carolina,  or 
at  any  point  whatsoever  that  said  bus  station  may  be  hereafter 
located,  or  within  one  block  thereof,  destined  to  Gastonia  and 
points  westward  beyond. 

That  the  applicant  shall  not  pick  up  or  receive  passengers, 
nor  discharge  any  passengers  within  the  City  of  Gastonia,  unless 
those  passengers  are  destined  to  points  beyond  the  city  limits  of 
Gastonia,  or  came  from  points  beyond  the  City  of  Gastonia. 

The  applicant  shall  not  pick  up  or  receive  passengers  on  any 
of  the  streets  within  the  corporate  limits  of  the  City  of  Belmont, 
over  which  the  Queen  City  Bus  Company,  Inc.  presently  operates 
buses,  who  are  destined  to  points  within  the  City  of  Gastonia  be- 
yond the  intersection  of  Broad  Street  and  Fourth  Avenue  in  said 
City  of  Gastonia. 

It  is  further  ordered  that  copy  of  this  order  be  mailed  to  the  appli- 
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cant  and  his  attorney  of  record,  and  to  each  of  the  attorneys  represent- 
ing protestants  as  hereinabove  designated. 

By  Order  of  the  Commission. 
This  10th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4729 

AMENDMENT  TO  ORDER 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  S.  C.  Williams,  d/b/a  Pied- 
mont  Bus    Lines,    2518    Greenland    Avenue, 
Charlotte,  North  Carolina 

McMAHAN,  COMMISSIONER:  It  having  been  brought  to  the  atten- 
tion of  the  Commission  that  the  Order  in  the  above  docket  issued  by  the 
Commission  under  date  of  November  10,  1949  contained  a  typographical 
error  in  describing  the  restrictions  placed  upon  certificate  of  franchise 
in  the  following  respect: 

In  the  third  paragraph  of  the  restrictions  set  forth  on  page  7  of  the 
Order  it  is  designated  "the  applicant  shall  not  pick  up  or  receive  pas- 
sengers on  any  of  the  streets  within  the  corporate  limits  of  the  City  of 
Belmont,  over  which  the  Queen  City  Bus  Company,  Inc.  presently 
operates  buses,  who  are  destined  to  points  within  the  City  of  Gastonia 
beyond  the  intersection  of  Broad  Street  and  Fourth  Avenue  in  said  City 
of  Gastonia." 

The  restrictions  referred  to  being  part  of  a  stipulation  entered  into 
between  the  applicant,  and  one  of  the  protestants,  to  wit:  City  Coach 
Company,  Inc.  The  restriction  should  have  referred  to  the  picking  up  of 
passengers  within  the  corporate  limits  of  the  city  of  Belmont  on  streets 
over  which  the  City  Coach  Company,  Inc.  presently  operates  buses, 
rather  than  Queen  City  Bus  Company,  Inc. 

And  it  appearing  that  the  attorney  of  record  for  the  applicant,  Hugh 
L.  Lobdell,  by  letter  dated  November  14,  1949,  and  attorney  for  the 
protestant  City  Coach  Company,  Inc.,  Basil  L.  Whitener,  by  letter 
dated  November  12,  1949,  both  of  which  letters  have  been  filed  for  record 
in  this  cause,  agree  that  the  Order  should  be  amended  so  as  to  conform 
with  the  stipulation  agreed  to  between  the  applicant  and  the  protestant. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  Order  in  this  cause  issued  by  the  Commission  under  date 
of  November  10,  1949  be  amended  by  striking  out  all  of  the  last  para- 
graph set  forth  in  the  restrictions,  on  page  7  of  said  Order,  and  as  here- 
inabove quoted,  and  by  inserting  in  lieu  thereof  the  following  para- 
graph: 
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The  applicant  shall  not  pick  up  or  receive  passengers  on  any 
of  the  streets  within  the  corporate  limits  of  the  City  of  Belmont, 
over  which  the  City  Coach  Company,  Inc.,  presently  operates  buses, 
who  are  destined  to  points  within  the  City  of  Gastonia  beyond  the 
intersection  of  Broad  Street  and  Fourth  Avenue  in  said  City  of 
Gastonia. 

It  is  further  ordered  that  copy  of  this  amended  order  be  mailed  to 
the  applicant  and  his  attorney  of  record,  and  to  each  of  the  attorneys 
representing  protestants  as  designated   in  the  original  order. 

By  Order  of  the  Commission. 
This  16th  day  of  November,  1949.    • 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-142,  SUB.  1 

APPLICATION  OF:     Russell  J.  Richardson,  Route  2,  Graham,  N.  C. 

HEARD  AT:  Guilford  County  Court  House,  Greensboro,  N.  C. 

December  8,  1949. 

BEFORE:  Joshua  S.  James,  Commissioner 

APPEARANCES: 
For  the  applicant: 

Clarence  Ross,  Attorney  at  Law,  Graham,  N.  C. 
For  the  protestants: 

W.  C.  Holt,  Attorney  at  Law,  Burlington,  N.  C. 
For  M.  &  B.  Transit  Lines 

Archie  T.  Allen,  Attorney  at  Law,  Raleigh,  N.  C. 
For  Carolina  Coach  Company. 

JAMES,  COMMISSIONER:  By  application  filed  with  the  Commission 
on  October  14,  1949,  under  the  provisions  of  the  North  Carolina  Bus  Act 
of  1949,  the  applicant  herein  seeks  a  common  carrier  certificate  authoriz- 
ing the  transportation  of  passengers  and  their  baggage  by  motor  vehicle 
in  intrastate  commerce  between  certain  points  and  over  certain  roads  in 
Alamance  County,  North  Carolina,  as  follows:  from  Saxapahaw  over  an 
unnumbered  road,  a  distance  of  seven  miles  to  Swepsonville;  thence 
partly  over  an  unnumbered  road  and  partly  over  N.  C.  Highway  No.  87, 
a  distance  of  four  miles  to  Graham;  thence  over  N.  C.  Highway  87,  a 
distance  of  three  miles  to  Burlington  and  return  over  the  same  route 
with  a  parking  stand  in  Burlington  at  the  corner  of  Spring  and  Andrew 
Streets. 

Protests  to  the  application  were  filed  with  the  Commission  in  apt  time 
by  the  Carolina  Coach  Company  and  the  M.  &  B.  Transit  Lines,  both  of 
which  carriers  have  franchise  rights  over  a  part  of  the  route  proposed. 
Exhibit   B   with   the   application   indicates   that   the  total   length   of  the 
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proposed  route  is  about  fourteen  miles,  of  which  about  seven  miles  is 
over  routes  of  other  common  carriers  as  follows,  to  the  extent  indicated: 
M.  &  B.  Transit  Lines,  seven  miles  from  Burlington  to  Swepsonville; 
F.  &  H.  Coach  Company,  five  miles  from  Burlington  to  Bethel  Church 
on  N.  C.  Highway  No.  87;  and  Carolina  Coach  Company,  three  miles 
from  Burlington  to  Graham. 

Upon  the  calling  of  the  case  for  hearing,  the  application  with  exhibits 
thereto  attached  was  offered  and  received  in  evidence.  At  this  point 
attorneys  representing  both  the  applicant  and  protestants  offered  for  the 
rcord  a  stipulation  agreement  between  the  parties  in  substance  to  the 
effect  that  the  applicant,  if  granted  a  franchise  certificate,  would  operate 
with  closed  doors  between  Swepsonville  and  Burlington  on  the  initial 
trip  and  on  the  return  trip  would  pick  up  in  Burlington  and  Graham 
only  those  passengers  whose  destination  was  beyond  Swepsonville  and, 
further,  that  applicant  would  not  originate  charter  trips  at  points  on 
the  franchise  routes  of  the  protestants  Carolina  Coach  Company  and 
M.  &  B.  Transit  Company. 

The  applicant,  Mr.  Richardson,  then  took  the  witness  stand  and  testi- 
fied that  approximately  fifteen  hundred  people  live  in  Saxapahaw,  it  be- 
ing a  thickly  settled  cotton  mill  village  in  which  is  located  the  plant  of 
the  Sellers  Manufacturing  Company  with  around  1500  or  more  em- 
ployees; that  at  the  present  time  there  is  no  public  transportation  service 
nearer  than  the  Chapel  Hill  Highway,  which  is  approximately  four 
miles  distant,  and  that  there  are  numerous  people  residing  in  or  near 
Saxapahaw  who  work  in  the  vicinity  of  Burlington  or  have  other  oc- 
casion to  travel  to  and  from  there  and  have  no  common  carrier  means  of 
transportation;  that  he,  the  applicant,  presently  owns  a  thirty-two  pas- 
senger bus  ready  to  be  put  into  service  and  is  financially  able  to  purchase 
or  make  available  other  equipment,  if  and  when  needed;  that  he  an- 
ticipated operating  one  or  perhaps  two  round  trips  daily,  with  additional 
service  on  weekends,  in  the  event  the  application  was  granted.  As  to 
his  financial  fitness,  Exhibit  D  with  the  application  indicates  a  net  worth 
of  $9,500.00. 

No  other  evidence  was  presented  for  the  applicant  except  that  the 
Commission  prior  to  the  hearing,  received  a  communication  over  the 
signature  of  Mr.  B.  Everett  Jordan,  a  substantial  citizen  of  Saxapahaw, 
which  stated  in  substance  that  a  very  urgent  need  existed  for  public 
bus  service  in  the  vicinity  of  Saxapahaw  and  that  the  applicant  was  a 
suitable  person  to  provide  it.  It  is  regretted  that  Mr.  Jordan  was  unable 
to  attend  the  hearing  to  testify  in  person,  but  it  wuold  seem  not  im- 
proper for  the  Commission  in  its  discretion  to  give  consideration  to  the 
statements  of  Mr.  Jordan  as  contained  in  his  letter. 

The  protestants  offered  no  evidence,  but  attorneys  pleaded  Section 
16  of  the  1949  Bus  Act  in  bar  of  approving  the  present  application,  which 
said  Section  16  provides  against  dual  operations  as  both  a  common 
carrier  and  a  contract  carrier  at  the  same  time,  and  pointed  out  that 
the  applicant  at  present  is  operating  over  the  route  in   question  as  a 
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contract  carrier  under  authority  of  a  temporary  contract  permit  issued 
to  him  by  the  Commission  and  his  application  for  a  permanent  contract 
carrier  permit  is  not  pending  before  the  Commisison  in  Docket  B-142. 

The  hearing  Commissioner  is  of  the  opinion  that  Section  16  is  not 
here  apphcable  for  the  reason  that  the  appUcant  does  not  now  hold  a 
permanent  contract  carrier  permit  and  it  is  understood  that  his  appli- 
cation for  such  is  to  be  withdrawn  and  his  contract  operations  cease  in 
the  event  the  present  application  for  a  common  carrier  certificate  is 
granted.  The  question  of  dual  operations  under  Section  16  would  properly 
be  raised  at  the  time  of  the  hearing  on  the  application  for  a  permanent 
contract  carrier  permit  if  such  application  for  any  reason  should  not  be 
withdrawn  and  the  present  common  carrier  applicatoin  should  be  grant- 
ed. 

The  Commission  does  not  look  with  favor  on  "closed  door"  operating 
restrictions  such  as  are  agreed  to  by  the  parties  in  the  stipulation  agree- 
ment herein  before  referred  to,  except  under  circumstances  and  proof 
justifying  a  belief  that  excellent  cause  exists  for  such  restrictions  and 
that  the  public  will  not  be  greatly  inconvenienced.  In  the  present  case, 
however,  no  evidence  at  all  was  presented  to  show  the  need  of  any  more 
service  along  that  part  of  the  route  over  which  it  is  agreed  that  the 
applicant  would  operate  with  doors  closed,  but  such  evidence  of  public 
need  for  more  bus  service  as  was  offered  showed  that  need  to  exist  on 
that  part  of  the  routes  not  affected  by  the  proposed  restrictions.  Under 
the  circumstances  and  in  view  of  the  agreement  between  the  parties  it 
would  appear  that  the  Commission  could  properly  approve  this  part  of 
the  operating  restrictions  proposed,  with  the  understanding  the  said 
"closed  door"  restriction  may  be  removed  at  a  later  date  upon  good 
cause  being  shown  and  after  notice  and  hearing.  There  is  one  provision 
in  the  stipulation  agreement,  however,  which  it  is  doubtful  if  the  Com- 
mission could  lawfully  make  a  part  of  a  franchise  certificate.  That  is 
the  provision  to  the  effect  that  the  applicant  does  not  propose  to  orig- 
inate charter  trips  at  points  on  the  franchise  routes  of  Carolina  Coach 
Company  and  M.  &  B.  Transit  Company.  Section  10  (9)  of  the  1949 
Bus  Act  provides  that  common  carriers  by  motor  vehicle  transporting 
passengers  under  certificate  issued  by  the  Commission  may  operate  to 
any  place  in  this  State,  pursuant  to  charter  party  or  parties,  trips  orig- 
inating on  such  common  carriers  authorized  routes  or  in  the  territory 
served  by  its  routes.  The  hearing  Commissioner  is  of  the  opinion,  there- 
fore, that  the  applicant  would  have  the  right  to  originate  charter  trips 
at  any  point  on  the  route  along  which  he  may  be  authorized  to  transport 
passengers,  even  though  that  point  be  on  the  franchise  route  of  other 
carriers,  except  as  the  right  may  be  modified  by  private  contract  not 
officially  recognized  by  this  Commission.  That  the  stipulation  agreement 
itself  on  this  point  is  such  a  contract  and  at  least  morally  binding  on 
the  applicant  would  seem  to  be  so. 

After  full  consideration  of  all  the  evidence  the  hearing  Commissioner 
finds   the   following   facts: 

1.  That  public  convenience  and  necessity  require  the  proposed  serv- 
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ice,  with  the  restriction  herein  after  set  forth. 

2.  That  the  applicant  is  fit,  willing  and  able  to  properly  perform  the 
proposed  service. 

3.  That  the  applicant  is  solvent  and  financially  in  a  position  to  furnish 
adequate  service  on  a  continuing  basis. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  application  herein  be  granted  for  authority  to  operate  an 
intrastate  motor  vehicle  passenger  transportation  service  over  the  route 
and  between  the  points  and  under  the  conditions  set  forth  and  described 
in  Exhibit  B  hereto  attached  and  made  a  part  hereof. 

2.  That  this  Order  shall  become  effective  and  a  permanent  certificate 
issued  to  the  applicant  in  accordance  with  the  findings  and  order  herein 
when  he  has  fully  complied  with  all  the  rules  and  regulations  of  this 
Commission  pertaining  to  the  operations  herein  authorized. 

Issued  by  Order  of  the  Commission. 
This  the  9th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
By  Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  142,  Sub.  1     Russell  J.  Richardson 

Route  2 
Graham,   North  Carolina 

EXHIBIT  B  For   the   transportation   of  passengers,   bag- 

gage and  mail  by  motor  vehicle  in  intrastate 
commerce  over  the  following  route:  From 
Saxaphaw  over  an  unnumbered  road  to 
Swepsonville;  thence  partly  over  an  unnum- 
bered road  and  partly  over  N.  C.  Highway 
87  to  Graham;  thence  over  N.  C.  Highway 
No.  87  to  Burlington  and  return  over  same 
route.  Buses  to  be  operated  with  closed 
doors  between  Swepsonville  and  Burlington 
on  all  schedules  in  either  direction,  except 
that  schedules  leaving  Burlington  may  pick 
up  passengers  at  or  between  the  two  points 
whose  destination  is  any  point  ^  beyond 
Swepsonville. 

DOCKET  NO.  B-177 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    Safeway    Suburban    Bus    Line, 
Inc.,  Box  345,  Reidsville,  North  Carolina,  for  a 
franchise  certificate  to  transport  passengers  as  ORDER 

a  common  carrier  by  motor  vehicle. 
HEARD:  In  the  Commission's  Courtroom,  Raleigh,   N.   C,   on 
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May    1,    1950 
BEFORE:  Joshua    S.   James,    Commissioner 

APPEARANCES: 
For  the  Apphcant: 

W.  J.  Sherrod,  Attorney  at  Law,  Newton,  N.  C. 
No  Protestants 

JAMES,  COMMISSIONER:  The  application  herein  was  properly  filed 
with  the  Commission  on  January  26,  1950,  under  the  provisions  of 
Section  10  of  the  Bus  Act  of  1949,  and  by  it  is  sought  a  franchise  cer- 
tificate of  convenience  and  necessity  authorizing  the  transportation  of 
passengers  and  their  baggage,  mail,  and  light  express  in  the  same  vehicle 
with  passengers,  as  a  common  carrier  by  motor  vehicle  in  intrastate 
commerce. 

The  applicant  operates  presently  an  urban  bus  service  within  and  by 
the  authority  of  the  City  of  Reidsville,  and  it  now  proposes  to  extend 
that  service  outside  the  corporate  limits  of  Reidsville  by  operating  reg- 
ular schedules  as  public  convenience  and  necessity  may  require  over 
the  following  routes  and  highways: 

1.  From  the  north  city  limits  of  Reidsville  along  U.  S.  Highway  29 
for  a  distance  of  one  (1)  mile;  thence  over  an  unnumbered  road 
toward  Lawsonville  for  a  distance  of  two  (2)  miles  to  a  frame 
unnamed  church  on  south  side  or  road,  and  return. 

2.  Beginning  on  southeast  Reidsville  city  limits  on  unnumbered 
county-city  street  connecting  U.  S.  Highway  29  and  N.  C.  Highway 
87;  thence  east  a  distance  of  .3  mile  to  N.  C.  Highway  87;  thence 
north  along  N.  C.  Highway  87  a  distance  of  .3  mile  to  Reidsville 
corporate   limits. 

After  and  pursuant  to  due  and  lawful  public  notice,  the  matter  was 
set  to  be  heard  at  the  above-designated  time  and  place  and  was  assigned 
to  the  above-named  Commissioner  for  hearing,  findings  of  fact,  conclu- 
sions of  law,  and  recommended  order.  At  the  time  of  hearing  no  protests 
to  the  application  had  been  filed  and  no  person  appeared  in  opposition 
thereto. 

By  documentary  evidence  and  substantial  oral  testimony  on  the  part 
of  the  officers  of  the  applicant  corporation,  as  well  as  public  witnesses, 
as  the  record  will  disclose,  it  was  made  to  appear  to  the  satisfaction 
of  the  Hearing  Commissioner,  and  he,  accordingly,  finds  as  facts: 

1.  That  public  convenience  and  necessity  requires  the  proposed  serv- 
ice in  order  that  the  public  generally  and  numerous  employees  of 
tobacco  plants  in  particular  may  have  adequate  transportation  to  and 
from  their  homes  and  places  of  employment,  there  being  now  no  author- 
ized transportation  service  to  meet  the  need  of  people  residing  along 
the  proposed  routes. 

2.  That  the  applicant  is  fit,  willing  and  able  to  perform  the  proposed 


Decisions  and  Adjustments  of  Complaints  929 


service. 


3.  That  the  applicant  is  solvent  and  financially  able  to  furnish  ade- 
quate service  on  a  continuing  basis. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  application  herein  be,  and  the  same  is  hereby,  granted, 
on  condition  always  that  the  applicant  fully  comply  with  the  require- 
ments of  the  law  with  respect  to  the  filing  of  insurance,  rates,  charges, 
and  tariffs  and  abide  by  all  the  rules  and  regulations  of  this  Commission 
dealing  with  motor  carrier  passenger  transportation. 

2.  That  upon  a  compliance  with  the  preliminary  requirements,  a 
formal  franchise  certificate  be  issued  to  the  applicant  in  accordance 
with  the  rights  herein  granted  as  fully  set  forth  in  Exhibit  A  hereto 
attached  and  made  a  part  hereof. 

By  Order  of  the  Commission. 
This  15th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-117     Safeway  Suburban  Bus  Line,  Inc.,  common  car- 
rier of  passengers,  Reidsville,  North  Carolina 

EXHIBIT  A  Transportation    of   passengers    by   motor    vehicle 

over  the  following  routes  and  highways: 
L  From  the  north  city  limits  of  Reidsville  along 
U.  S.  Highway  29  for  a  distance  of  one  (1)  mile; 
thence  over  an  unnumbered  road  toward  Law- 
sonville  for  a  distance  of  two  (2)  miles  to  a  frame 
unnamed  church  on  south  side  of  road,  and  return. 
2.  Beginning  on  southeast  Reidsville  city  limits 
on  unnumbered  county-city  street  connecting 
U.  S.  Highway  29  and  N.  C.  Highway  87;  thence 
east  a  distance  of  .3  mile  to  N.  C.  Highway  87; 
thence  north  along  N.  C.  Highway  87  a  distance 
of  .3  mile  to  Reidsville  corporate  limits. 

DOCKET  NO.  4456 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application   of   Smoky   Mountain   Stages,   Inc., 
Asheville,  N.   C,  to   operate   as  motor  vehicle 
carrier  of  passengers  between  Pisgah  Forest  and  ORDER 

Hendersonville,  via  U.  S.  Highway  64  and  un- 
numbered county  highway. 

BEFORE  COMMISSIONER  JOHNSON. 


930  N.  C.  Utilities  Commission 

APPEARANCES 

For  the  Applicant: 

Robert   R.   Williams,   Jr.,   Asheville,   and    Ralph   H.    Ramsey,   Jr., 
Brevard. 

For  Protestants: 

James  S.  Howell,  Asheville,  for  Jack  Bryson,  t/a  City  Bus  Com- 
pany, Hendersonville,  N.  C. 

O.  B.  Crowell,  Hendersonville,  N.  C,  for  P.  and  M.  Bus  Company, 
Hendersonville. 

JOHNSON,  COMMISSIONER: 

This  application  was  called  for  hearing  at  the  Buncombe  County 
Courthouse  in  Asheville,  N.  C,  on  the  30th  day  of  November,  1948,  at 
10:30  a.m. 

The  Applicant  at  the  present  time  is  operating  from  Asheville  to 
Brevard  over  State  Highways  280  and  191.  It  is  also  operating  over  an 
unnumbered  county  highway  from  a  point  on  State  Highway  280  just 
North  of  Brevard  to  Pisgah  Forest;  thence  over  U.  S.  Highway  64  from 
Pisgah  Forest  to  Brevard.  It  is  now  seeking  authority  to  operate  over 
U.S.  Highway  64  and  an  unnumbered  county  highway  from  Pisgah 
Forest  to  Hendersonville. 

This  is  a  thickly  populated  area  without  public  transportation,  except 
for  a  service  which  has  been  rendered  for  several  years  by  P.  &  M.  Bus 
Company,  which  has  been  operating  for  the  purpose  of  transporting 
workers  over  this  unnumbered  highway  and  U.  S.  Highway  64  to  Ecusta 
Paper  Corporaticm.  In  addition  to  transporting  workers,  the  P.  &  M. 
Bus  Company  has  transported  other  passengers. 

The  Commission  is  today  granting  authority  to  P.  &  M.  Bus  Com- 
pany to  operate  three  round  trips  per  day  from  Hendersonville  to 
Ecusta  Paper  Corporation.  The  schedules  of  P.  &  M.  Bus  Company  will 
be  so  timed  as  to  meet  the  mill  shifts  of  Ecusta  Paper  Corporation. 

Convenience  and  necessity  having  been  shown; 

IT  IS,  THEREFORE,  ORDERED,  That  this  application  be,  and  the 
same  is  hereby,  granted;  that  when  appplicant  has  complied  with  all 
rules  and  regulations  of  the  Commission  franchise  certificate  be  issued 
to  Smoky  Mountain  Stages,  Inc.,  as  follows: 

To  operate  as  motor  vehicle  carrier  of  passengers,  their  baggage, 
mail  and  light  express  between  Pisgah  Forest  and  Hendersonville,  via 
U.S.  Highway  64  and  unnumbered  county  highway. 

The  schedules  to  be  operated  by  Smoky  Mountain  Stages,  Inc.,  will 
be  so  spaced  that  the  time  of  their  departures  from  Hendersonville  will 
not  be  within  thirty  (30)  minutes  of  the  schedule  departures  of  P.  &  M. 
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Bus  Company. 

Issued  by  Order  of  the  Commission. 
This  27th  day  of  April,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  B-108 

ORDER 

APPLICATION  OF:      Rev.    H.    G.    Swain,    d/b/a   Swain    Friendly   Bus 
Service,  Route  4,  Box  174,  Windsor,  North  Caro- 
lina 
HEARD  IN:  Raleigh,   North   Carolina,   October  4,    1949. 

BEFORE:  Joshua  S.  James,  Commissioner 

APPEARANCES: 
For  the  Applicant: 
M.  B.  Gilliam,  Jr. 
Attorney   at  Law 
Windsor,   North  Carolina 
No   protestants. 

JAMES,  COMMISSIONER:  By  application  filed  with  the  Commission 
on  June  17,  1949,  and  supported  by  affidavit  of  proper  public  notice 
the  applicant  herein  seeks  motor  vehicle  franchise  rights  to  transport 
passengers  to  and  from  the  town  of  Windsor  and  certain  outlying  rural 
areas  of  Bertie  County,  North  Carolina,  lying  along  the  Woodard- 
Windsor,  Indian  Woods,  and  Sans  Souci  roads  on  routes  herein  more 
specifically  set  forth.  The  area  proposed  to  be  served  is  almost  entirely 
along  unpaved  roads  and  is  not  now  served  by  any  public  transporta- 
tion. The  applicant  proposes  to  offer  transportation  service  only  on  each 
Saturday  and  the  three  days  immediately  preceeding  Christmas  of  each 
year. 

Upon  the  calling  of  the  case  for  hearing  the  applicant  offered  in 
evidence  the  application  with  exhibits  thereto  attached,  together  with 
affidavits  of  J.  B.  Spivey,  Mayor  of  Windsor,  George  C.  Spoolman,  Clerk 
of  Superior  Court  of  Bertie  County,  Lacy  M.  Early,  Tax  Collector  of 
Bertie  County  and  E.  M.  Evans,  prominent  citizen,  merchant  and  farmer 
of  Bertie  County.  All  of  these  affidavits  stated  in  substance  that  the 
areas  proposed  to  be  served  were  now  without  bus  service,  that  such 
service  was  needed  and  that  the  applicant  was  financially  responsible, 
owned  the  necessary  equipment  and  was  in  all  respects  otherwise  able 
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to  provide  the  proposed  service,  he  being  a  colored  minister  and  farmer 
of  excellent  reputation  residing  in  the  general  area  proposed  to  be 
served. 

The  applicant  gave  oral  testimony  to  the  effect  that  he  was  the 
owner  of  a  1942  Ford  Bus  suitable  to  perform  the  service  proposed,  and 
which  he  had  heretofore  used  on  charter  trips,  that  he  was  able  to 
purchase  and  provide  other  equipment  if  and  when  needed,  and  that 
he  was  confident  of  his  ability  to  carry  on  the  proposed  service  in  a  safe 
and  efficient  manner.  Oral  testimony  in  support  of  the  application  was 
also  given  by  Lewis  T.  Bonds,  Jr.,  George  Webb,  and  J.  W.  Bonds,  all 
of  whom  appeared  to  be  very  respectable  colored  citizens  who  stated  in 
substance  that  they  resided  in  the  area  proposed  to  be  served  which 
was  inhabited  almost  exclusively  by  colored  people  who  were  now 
without  any  public  transportation  service  and  that  the  proposed  service 
would  fill  a  very  definite  need  and  demand. 

No  protests  to  the  application  were  filed  with  the  Commission  and 
no  person  appeared  in  opposition  thereto. 

The  only  franchise  motor  passenger  carrier  operating  over  any  part 
of  the  routes  applied  for  is  the  Norfolk  and  Southern  Bus  Corporation 
which  operates  over  U.  S.  Highway  No.  17  from  Williamston  to  Windsor 
and  from  Windsor  to  Edenton  and  beyond.  Two  of  the  three  routes 
proposed  by  the  applicant  would  be  over  this  franchise  route  of  the 
Norfolk  and  Southern  Bus  Corporation  for  distances  of  less  than  two 
miles  while  approaching  Windsor  on  said  highway.  The  applicant  pro- 
poses to  operate  his  bus  with  closed  doors  over  those  short  portions 
of  his  proposed  routes  now  traversed  by  the  other  carrier  and  within  a 
distance  of  one  mile  thereof.  It  is  apparent  that  the  overwhelming  por- 
tion, if  not  all,  of  the  applicant's  business  would  come  from  these  out- 
lying rural  areas  of  Bertie  County  not  served  by  any  other  carrier 
and  populated  largely  by  colored  citizens  who  desire  to  be  transported 
from  and  to  Windsor.  Any  business  injury  to  Norfolk  and  Southern  Bus 
Corporation  caused  by  the  applicant's  bus  while  traveling  over  U.  S. 
Highway  No.  17  for  a  very  short  distance  before  getting  into  Windsor 
would  be  very  small  indeed,  if  any.  Closed  door  restrictions  in  operation 
elsewhere  have  been  the  source  of  considerably  inconvenience  and  irri- 
tation and  should  not  be  encouraged  nor  approved  except  under  very 
unusual  circumstances,  if  ever.  In  the  present  case  there  appears  to 
be  nothing  to  justify  such  restrictions.  A  letter  communication  from  the 
hearing  commissioner  to  the  Norfolk  and  Southern  Bus  Corporation 
inquiring  if  there  would  be  objection  to  the  proposed  operation  without 
the  restrictions  has  received  no  reply  after  several  weeks,  a  sufficient 
time  within  which  objection  might  have  been  offered. 

Upon  full  consideration  of  all  the  evidence  favorable  to  the  applica- 
tion, there  being  none  to  the  contrary,  the  hearing  commissioner  is  of 
the  opinion  and  so  finds  as  a  fact  that  public  convenience  and  necessity 
require  the  proposed  service  and  that  the  applicant  is  fit,  willing  and 
financially  able  to  perform  such  service  in  an  adequate  manner  and  on  a 
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continuing  basis. 

IT  IS,  THEREFORE,   ORDERED: 

1.  That  the  applicant  be,  and  he  is  hereby,  granted  authority  to 
operate  as  a  common  carrier  in  intrastate  commerce  for  the  transporta- 
tion of  passengers  and  their  baggage  over  the  routes  as  described  and 
set  out  in  Exhibit  B,  hereto  attached  and  made  a  part  hereof,  on  condition 
that  the  applicant  fully  complies  with  all  the  rules  and  regulations  of 
this  Commission,  and  subject  also  to  a  compliance  with  all  Highway 
Department  load  limit  restrictions  for  certain  unimproved  bridges  on 
the  said  routes. 

2.  That  this  order  be  effective  from  date  hereof,  the  schedules  and 
tariffs  filed  with  the  application  being  hereby  temporarily  approved, 
a  formal  franchise  certificate  to  be  issued  to  the  applicant  when  he  has 
filed  for  final  approval  the  proper  insurance,  schedules  and  tariffs  and 
complied  with  all  other  rules  and  regulations  of  this  Commission. 

Issued  by  Order  of  the  Commission. 
This  15th  day  of  December,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-108     H.  G.  Swain,  d/b/a  Swains  Friendly  Bus  Service, 
Route  4,  Box  174,  Windsor,  N.  C. 


EXHIBIT  B 


Transportation  of  passengers,  their  parcels  and 
baggage,  on  Saturday  of  each  week  and  the  three 
days,  exclusive  of  Sunday,  immediately  preceed- 
ing  Christmas,  over  certain  routes  lying  entirely 
in  Bertie  County  as  follows: 
Route  1.  From  Peterson's  Grove  Church,  over  the 
Moring  Road,  to  Carter's  Store;  thence,  over  the 
road  leading  from  Woodard  to  Windsor,  to  the 
intersection  of  the  said  road  with  the  Cedar 
Landing  Road;  thence,  over  the  Cedar  Landing 
Road,  to  the  intersection  of  the  Cedar  Landing 
Road  with  the  Middle  Tract  Road;  thence,  over 
the  Middle  Tract  Road,  to  Woodard;  thence,  from 
Woodard  to  Windsor,  over  the  Woodard-Windsor 
Road  and  U.  S.  Highway  No.  17,  and  return 
over  the  same  route. 

Route  2.  From  Windsor  to  Spring  Hill  Church, 
Grabtown  and  Quitsna,  over  the  Indian  Woods 
Road;  and  return  over  the  same  route. 
Route  3.  From  Windsor,  over  U.  S.  Highway  No. 
17,  to  the  intersection  of  U.  S.  Highway  No.  17 
with  the  Sans  Souci  Road;  thence,  over  the  Sans 
Souci  Road,  via  Ellis  Store,  to  St.  Luke's  Church; 
and  return  over  the  same  route. 
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All  of  the  roads  referred  to  are  unnumbered 
highways  with  the  exception  of  U.  S.  Highway 
No.    17. 

DOCKET  NO.  B-163 

APPLICATION  OF:      Tarboro  Bus  Company,  Inc.,  Tarboro,  N.  C. 
HEARD  IN:  Raleigh,  N.  C,  February  14,  1950 

BEFORE:  E.  A.  Hughes,  Jr.,  Examiner 

APPEARANCES: 
For  the  Applicant: 

Herbert  H.  Taylor,  Jr. 

Attorney   at  Law 

Tarboro,  N.  C. 

For  the  Protestants: 

No  protests  were  filed. 

HUGHES,  EXAMINER:  By  application  filed  with  the  Commission 
on  December  4,  1949,  under  the  provisions  of  the  Bus  Act  of  1949,  the 
applicant  seeks  authority  to  transport  passengers  and  their  baggage  as 
a  common  carrier  by  motor  vehicles  over  the  following  highways  and 
between  the  following  points: 

1.  From  Tarboro  over  N.  C.  Highway  No.  44,  a  distance  of  about 
4.7  miles  to  the  Davis  Farm;  thence  over  an  unnumbered  road, 
a  distance  of  about  4.3  miles  to  Mayo's  Cross  Roads,  and  return 
to  Tarboro  by  the  same  route. 

2.  From  Tarboro  out  Howard  Avenue,  Extended,  over  an  unnum- 
bered  road,   a   distance   of   about   six   miles   to   Bourne   Farm, 
and  return  to  Tarboro  by  the  same  route. 

Upon  calling  the  case  for  hearing,  the  application,  together  with 
exhibits  and  affidavits  executed  by  H.  I.  Johnson,  B.  C.  Mayo,  and  E.  H. 
Lewis,  Jr.,  were  offered  and  received  in  evidence.  Mr.  James  P.  O'Day, 
President  of  Tarboro  Bus  Company,  Inc.,  then  took  the  witness  stand 
and  testified  that  numerous  citizens  residing  along  the  routes  and  in 
the  communities  which  he  proposes  to  serve  had  requested  him  to  pro- 
vide them  with  transportation.  He  stated  that  he  operated  over  the 
route  to  Bourne  Farm  on  Saturdays  for  a  short  period,  until  he  was 
notified  by  the  Commission  that  it  was  contrary  to  the  statutes  to  perform 
such  operation  without  proper  authority,  and  that  he  had  a  full 
load  of  passengers  on  each  trip.  He  testified  further  that  his  company 
presently  owns  three  (3)  Yellow  Coach  buses,  all  of  which  were  in- 
spected by  a  Commission  inspector  in  December  and  pronounced  by 
said  inspector  to  be  in  satisfactory  condition.  Mr.  O'Day  stated  that  if 
the  application  was  granted,  he  intended  operating  two  round  trips  over 
each  of  the  routes  applied  for  on  Fridays  and  Saturdays  only. 

Mr.  T.  B.  Bailey  then  took  the  stand  and  testified  that  he  lives  in 
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the  Bourne  Farm  Community  and  that  the  proposed  service  was  greatly 
needed  for  the  convenience  of  the  people  of  his  community,  especially  on 
Friday  and  Saturday,  as  the  people  have  great  difficulty  getting  to  and 
from  Tarboro  on  these  days  to  do  their  trading. 

Mr.  E.  H.  Lewis  testified  that  he  was  Secretary  of  the  Tarboro 
Chamber  of  Commerce  and  that  from  his  personal  knowledge,  there  was 
a  need  for  the  service  and  that  in  his  opinion  public  convenience  and 
necessity  required  that  transportation  be  furnished  the  citizens  on  these 
routes.  He  also  testified  that  he  was  familiar  with  the  intra-city  opera- 
tion of  the  Tarboro  Bus  Company  and  that  in  his  opinion  they  were 
doing  a  good  job  and  furnishing  an  adequate,  satisfactory  service  to  the 
people  of  Tarboro. 

Mr.  Rob  Howard,  Secretary  and  Treasurer  of  the  Tarboro  Bus  Com- 
pany, then  testified  that  his  company  was  financially  solvent  and  that 
they  were  ready,  willing  and  able  to  furnish  the  proposed  service. 

As  already  noted,  there  were  no  protests  to  this  application  nor  has 
the  Commission  received  any  communication  from  any  person  in  oppo- 
sition to  the  application.  The  only  portion  of  the  proposed  operation 
served  by  another  carrier  is  that  part  over  U.  S.  Highway  No.  258  from 
Tarboro  to  its  junction  with  N.  C.  Highway  No.  44,  which  is  approxi- 
mately 0.3  mile  served  by  Carolina  Coach  Company.  As  previously 
noted,  the  applicant  is  at  present  engaged  in  an  intra-city  operation 
within  the  city  of  Tarboro. 

After  careful  consideration  of  all  the  evidence  favorable  to  the 
application,  there  being  none  to  the  contrary,  the  Examiner  is  of  the 
opinion  and  so  finds  a  fact: 

1.  That  public  convenience  and  necessity  requires  the  proposed  serv- 
ice in  addition  to  existing  authorized  transportation  service. 

2.  That  the  applicant  is  fit,  willing,  and  able  to  properly  perform  the 
proposed  service,  and 

3.  That  the  applicant  is  solvent  and  financially  able  to  furnish  ade- 
quate service  on  a  continuing  basis. 

IT   IS,   THEREFORE,   ORDERED: 

That  the  application  be  granted  and  that  when  the  applicant  has 
complied  with  all  rules  and  regulations  of  this  Commission,  a  Pas- 
senger Common  Carrier  Certificate  be  issued  granting  the  authority 
as  set  forth  in  Exhibit  A  hereto  attached  and  made  a  part  hereof. 

Issued  BY  Order  OF  the  Commission.  ,  ..      ...,    ..., 

The  1st  day  of  March,  1950.  ,  ."  T       ,-' '• 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  B-163     Tarboro  Bus  Co.,  Inc.,  Tarboro,  N.  C. 

EXHIBIT  A  (1)  To  transport  passengers,  baggage,  mail  and  express 
over  the  following  routes  serving  all  intermediate 
points  except  as  to  such  restrictions  as  may  be  indi- 
cated in  the  route  description. 

EXHIBIT  A  (2)  1.  From  Tarboro  over  N.  C.  State  Highway  44  a  dis- 
tance of  about  4.7  miles  to  the  Davis  Farm;  thence 
over  an  unnumbered  road  a  distance  of  about  4.3 
miles  to  Mayo's  Cross  Roads,  and  return  to  Tarboro 
by  the  same   route. 

2.  From  Tarboro  out  Howard  Avenue,  Extended,  over 
an  unnumbered  road  a  distance  of  about  six  miles  to 
the  Bourne  Farm,  and  return  to  Tarboro  by  the 
same  route. 

DOCKET  NO.  B-I09 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    Margaret    C.    Winchester,    t/a 
Union  Coach  Company,  Monroe,  N.  C,  for  au- 
thority to  transport  passengers  over  the  follow- 
ing routes: 

1.  From  Monroe  over  Highway  No.  84  in 
Union  County  to  its  junction  with  Highway  No. 
16  at  the  Village  of  Weddington  and  with 
closed  doors  over  Highway  No.  16  from  the 
Village  of  Weddington  in  Union  County  to  the 

junction  of  Highway  No.  16  with  Highway  No.  FINAL 

51  in  Mecklenburg  County  and  with  open  doors  ORDER 

over  Highway  No.  51  from  its  junction  with 
Highway  No.  16  to  the  town  of  Pineville,  N.  C; 
and  with  closed  doors  over  Highway  No.  51 
from  the  Town  of  Pineville  to  the  North  Caro- 
lina-South Carolina  State  Line. 

2.  Over  Highway  No.  75,  with  closed  doors 
from  the  City  of  Monroe,  N.  C,  to  the  Town  of 
Waxhaw,  N.  C,  and  with  open  doors  over 
Highway  No.  75  from  the  Town  of  Waxhaw  to 
the  North  Carolina-South  Carolina  State  Line. 

APPEARANCES: 
For  the  Applicant: 

O.  L.  Richardson,  Attorney,  Monroe,  N.  C. 
For  the  Protestants: 

Shearon   Harris,   Attorney,   Charlotte,   N.   C.  :  •     , 
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Vaughan   S.   Winborne,  Attorney,   Raleigh,   N.   C. 

George  A.  Ayscue,  Attorney,  Monroe,  N.  C. 

W.  E.  Smith,  Albemarle,  N.  C,  for  Queen  City  Coach  Company, 

Charlotte,  N.  C. 

This  application  was  referred  to  R.  G.  Johnson,  Commissioner,  for 
hearing  of  testimony,  findings  of  fact,  conclusions  of  law,  and  recom- 
mended order;  and  was  heard  in  the  Court  Room  of  the  Utilities  Com- 
mission in  Raleigh,  N.  C,  on  October  31,  1949.  An  order  was  issued  on 
January  31,  1950,  denying  the  application  in  its  entirety. 

Exceptions  to  the  report  and  recommended  order  were  filed  with  the 
Commission  in  accordance  with  the  provisions  of  the  Act  covering  such 
procedure  and  a  time  was  fixed  for  oral  argument  before  the  Commission 
upon  the  exceptions  so  filed. 

The  Commission,  after  unusual  consideration  given  to  the  exceptions 
filed  in  the  case  as  dated  the  13th  of  March,  1950,  and  the  oral  argument 
of  April  11,  1950,  has  reached  conclusions  which  differ  somewhat  from 
those  recorded  by  the  examining  Commissioner  in  the  order  of  January 
31,  1950.  When  said  case  was  heard  October  31,  1949,  that  portion  of  the 
application  seeking  authority  to  transport  passengers  from  Monroe  over 
Highway  No.  75  to  Waxhaw,  N.  C,  thence  to  the  North  Carolina-South 
Carolina  State  Line,  was  withdrawn.  The  authority  then  sought  being 
permission  to  transport  passengers  between  Monroe  and  Weddington, 
N.  C,  over  Highway  No.  84. 

The  Commission  takes  notice  of  the  fact  that  adequate  service  is 
being  rendered  between  Monroe  and  Weddington,  via  Waxhaw  over 
Highways  Nos.  16  and  75,  by  the  Queen  City  Coach  Company.  Notice 
is  also  taken  of  the  fact  that  Highway  No.  84  between  Monroe  and 
Weddington  is  a  paved  state  highway  inhabited  by  some  ninety-two 
families  not  now  being  served  by  any  franchised  carrier.  The  Commission 
is  cognizant  of  the  fact  that  a  service  performed  for  the  inhabitants 
living  along  the  borders  of  Highway  No.  84  between  Monroe  and  Wed- 
dington may  not  be  desirable  from  the  economy  and  profit  standpoint 
when  considered  as  separate  and  apart  from  any  other  operation.  How- 
ever, evidence  in  the  record  of  the  case  shows,  that  the  applicant  has 
been,  and  is  now  transporting  workers  over  Highway  No.  84  between 
Monroe  and  Weddington  on  three  full  round  trips  daily,  by  authority 
of  I.  C.  C.  Certificate  No.  111233,  and  is  able  and  willing  to  transport 
public  passengers  over  said  highway  and  has  the  facilities  for  such 
transportation  without  materially  increasing  its  cost  of  operation. 

The  Commission  concludes  that  the  present  and  future  convenience 
and  necessity  to  the  public  residing  on  said  highway  would  be  better 
served  if  applicant  were  granted  permission  to  perform  the  service 
applied  for  as  amended;  namely,  authority  to  transport  passengers  over 
Highway  No.  84  in  Union  County,  North  Carolina,  between  Monroe  and 
the  Village  of  Weddington,  and  that  the  revenues  of  competitors  oper- 
ating adjacent  to  said  route  would  not  be  materially  affected. 

IT   IS,   THEREFORE,   ORDERED,   that  the   exceptions   be   sustained 
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and  that  the  application  of  Margaret  C.  Winchester,  t/a  Union  Coach 
Company,  Monroe,  N.  C,  for  authority  to  transport  passengers  in  Union 
County,  N.  C,  between  Monroe  and  the  Village  of  Weddington  be,  and 
the  same  is  hereby,  granted. 

Issued  by  Order  of  the  Commission. 
This  8th  day  of  May,  1950. 

,  NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-ie2 

APPLICATION  OF:     T.  E.  McGill,  t/a  Wadesboro  Transit  Company 
Asheboro,    N.    C. 

HEARD  IN:  .     Charlotte,  N.  C,  February  22,   1950 

BEFORE:  E.   A.   Hughes,   Jr.,   Examiner 

APPEARANCES: 

For  Applicant: 

Archie    Smith 

Spence,    Smith   and   Walker 

Attorneys  at  Law 

Asheboro,  N.   C. 

For  Protestants: 
None 

HUGHES,  EXAMINER:  By  application  filed  with  the  Commission 
on  December  3,  1949,  under  the  provisions  of  the  Bus  Act  of  1949,  the 
applicant  seeks  authority  to  transport  passengers  by  motor  vehicle  over 
the  following  routes: 

Between:    Wadesboro,   N.    C. 
And:  Mount  Gilead,  N.  C. 
Via:  N.  C.  Highway  No.  109 

Upon  calling  the  case  for  hearing,  Mr.  Shearon  Harris,  Attorney  for 
Queen  City  Coach  Company,  stated  to  the  Examiner  that  Queen  had 
applied  for  a  franchise  over  the  above  route  and  that  Queen's  appli- 
cation in  Docket  No.  3826  had  never  been  heard.  He  stated  further  that 
Queen  City  Coach  Company  was,  by  agreement  with  the  applicant, 
withdrawing  its  application  in  Docket  No.  3826  and  would  not  object  to 
the  granting  of  this  application.  An  unexecuted  copy  of  a  pur- 
ported agreement  between  Queen  and  McGill  was  placed  in  the  file  in 
Docket  No.  B-162  at  the  request  of  Mr.  Harris. 

Mr.  T.  B.  Matheson  then  took  the  witness  stand  and  testified  that  he 
was  a  farmer  and  had  lived  on  the  proposed  route  all  his  life.  He  also 
testified  that  the  said  route  traversed  a  thickly  populated  community 
and  that  transportation  was  badly  needed  for  people  who  work  and 
trade  in  Wadesboro  and  Mount  Gilead. 
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Other  witnesses,  who  appeared  in  support  of  the  applicant,  were  Mr. 
H.  M.  Chandler,  Mr.  Jack  Currin,  and  Mrs.  Susie  Kelly,  all  of  whom 
offered  testimony  tending  to  show  the  need  for  transportation  along  the 
route  applied  for. 

Mr.  T.  E.  McGill,  the  applicant,  then  testified  that  a  great  number 
of  people  had  requested  him,  for  the  last  two  or  three  years,  to  institute 
bus  service  over  said  route.  He  stated  that  if  the  application  was 
granted,  he  intended  operating  a  round  trip  for  each  mill  shift  daily  and 
a  round  trip  every  two  hours  on  Saturday.  He  also  stated  that  a  29- 
passenger  Superior  bus  was  available  and  would  be  put  in  service  over 
the  proposed  operation.  Mr.  McGill  further  testified  that  he  was  solvent 
and  financially  able  to  furnish  regular  service  over  the  proposed  route. 

After  careful  consideration  of  all  the  evidence  favorable  to  the 
applicant,  there  being  none  to  the  contrary,  the  hearing  Examiner  finds 
the   following  facts: 

1.  That  public  convenience  and  necessity  require  the  proposed  service, 

2.  That  the  applicant  is  fit,  willing,  and  able  to  properly  perform  the 
proposed  service,  and 

3.  That  the  applicant  is  solvent  and  financially  able  to  furnish  ade- 
quate service  on  a  continuing  basis. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  application  be  granted,  and  upon  compliance  with  the  rules 
of  the  Commission  with  respect  to  the  filing  of  tariffs,  schedules,  etc.,  a 
certificate  be  issued  granting  authority  to  operate  over  the  routes  par- 
ticularly set  out  in  Exhibit  A  hereto  attached. 

2.  That  the  operation  herein  authorized  by  the  Commission  is  to  begin 
within  a  period  of  thirty  (30)  days  from  the  date  of  final  order. 

Issued  by  Order  of  the  Commission. 
This  23rd  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-162     T.   E.    McGill,   t/a   Wadesboro   Transit   Company, 
Asheboro,  N.  C. 

EXHIBIT  A  (1)     To   transport   passengers,   baggage,   mail    and    express 
over  the  following  routes : 

EXHIBIT  A  (2)     Between:   Wadesboro,   N.   C. 
And:   Mount  Gilead,   N.   C. 
Via:  N.  C.  Highway  No.  109 


PERMITS  GRANTED  (CONTRACT  CARRIERS) 

DOCKET  NO.  B-150 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    H.    R.    Lewis    and    Earl    F. 
Green,  t/a  Lewis  Green  Bus  Service,  Com- 
fort,  N.   C,   for  authority  to   transport  pas- 
sengers as  a  contract  carrier  from  Comfort, 
N.  C,  to  Hargett's  Cross  Roads  at  intersec-     :  .    ORDER 

tion  of  Highway  41  and  Highway  258;  thence 
on  Highway  258  to  Richlands,  Jacksonville, 
and  on  to  main  gate  of  Camp  LeJeune, 
and  return. 

APPEARANCES: 
For  the  Applicant: 

John  D.  Larkins,  Jr.,  Trenton,  N.  C. 
For  Protestants: 

D.  L.  Ward,  New  Bern,  N.  C,  for  Seashore  Transportation  Company 

This  application  was  assigned  to  R.  G.  Johnson,  Commissioner,  for 
hearing  of  testimony,  findings  of  fact,  conclusions  of  law  and  recom- 
mended order. 

This  docket  was  called  for  hearing  on  the  15th  day  of  November, 
1949,  at  the  New  Hanover  County  Courthouse  in  Wilmington,  N.  C. 

The  applicant.  Earl  F.  Green,  testified  that  he  had  been  in  the  busi- 
ness of  transporting  workers  from  Comfort  and  the  vicinity  of  Comfort 
to  Camp  LeJeune  by  Hargett's  Cross  Roads,  Richlands,  and  Jacksonville, 
since  August,  1946,  and  that  he  had  continuously  operated  since  that 
time;  that  he  operates  only  five  days  a  week  and  that  he  operates  only 
for  the  purpose  of  transporting  workers  from  their  homes  or  places  of 
residence  to  Camp  LeJeune  and  return.  The  applicant  further  stated 
that  he  was  interested  only  in  hauling  workers  for  five  days  a  week, 
Monday  to  Friday,  inclusive. 

Applicant  was  permitted  ten  days  within  which  to  file  signed  con- 
tracts with  the  workers  whom  he  was  transporting  at  the  time  of  this 
hearing.  Signed  contracts  have  been  received  and  are  made  a  part  of 
this  record. 

The  Hearing  Commissioner,  after  reviewing  all  of  the  testimony  and 
record  in  this  case,  is  of  the  opinion  that  the  applicant  has  been,  and  is 
now,  performing  a  service  which  is  most  desirable  and  very  convenient 
to  the  workers  living  in  the  community  of  Comfort  and  who  are  em- 
ployed at  Camp  LeJeune. 

IT  IS.   THEREFORE,   ORDERED,   That  this   application  be,   and  the 
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same  is,  hereby  granted;  that  when  the  applicant  has  complied  with  all 
the  rules  and  regulations  of  this  Commission,  Contract  Carrier  Permit 
be  issued  to  H.  R.  Lewis  and  Earl  F.  Green,  t/a  Lewis  Green  Bus  Service, 
Comfort,  N.  C,  authorizing  the  transportation  of  passengers  from  Com- 
fort and  vicinity  to  Camp  LeJeune. 

Issued  by  Order  of  the  Commission. 
This  25th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  B-175 

ORDER 

APPLICATION  OF:  Preston  Moore,  Route  3,  Raeford,  North  Caro- 
lina, for  authority  to  operate  as  a  contract  carrier 
of  passengers  from  Raeford,  North  Carolina,  to 
Ford  Bragg,  North  Carolina,  and  return. 

HEARD  IN:  Raleigh,  North  Carolina,  April  28,   1950. 

BEFORE:  Edward    H.   McMahan,    Commissioner 

APPEARANCES: 

For  the  Applicant: 

The  applicant  appeared  in  his  own  behalf. 
For  Protestant: 

Queen  City  Coach  Company,  Vaughan  S.  Winborne,  Attorney  at 
Law,  Raleigh,  North  Carolina. 

McMAHAN,  COMMISSIONER:  By  application  filed  January  10,  1950, 
the  applicant,  Preston  Moore,  applies  for  a  contract  carrier  permit  to 
transport  passengers,  by  motor  vehicle,  from  their  homes  in  Raeford, 
North  Carolina,  to  their  places  of  employment  in  Fort  Bragg,  North 
Carolina,  under  contract  between  the  carrier  and  individual  passengers. 
Attached  to  the  application  is  a  copy  of  a  contract  made  and  entered  into 
on  December  30,  1949,  by  the  applicant,  Preston  Moore,  on  the  one  part, 
and  various  parties  signatory  thereto  as  parties  on  the  other  part.  The 
contract  indicates  that  the  party  of  the  first  part  agrees  to  operate  his 
1937  model  Ford  truck  or  bus,  or  some  equally  convenient  and  suitable 
motor  vehicle  of  conveyance,  of  capacity  sufficient  to  accommodate  a 
maximum  of  29  passengers;  for  a  period  of  one  year,  over  a  route 
designated  as  the  usual  highway  from  Raeford,  North  Carolina,  to  Fort 
Bragg,  North  Carolina;  that  he  will  make  one  round  trip  from  Raeford 
to  Fort  Bragg,  and  back,  and  from  Fort  Bragg  to  Raeford,  each  day, 
and  offer  said  transportational  facilities  to  the  particular  persons  who 
have  signed  said  contract.  Consideration,  supporting  the  contract,  being 
the  sum  paid  by  each  party  for  a  round  trip  between  Raeford  and  Fort 
Bragg,  being  the  sum  of  70  cents,  or  40  cents  for  a  one  way  fare. 

Attached  to  the  application  is  a  financial  statement  of  the  applicant. 
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indicating  a  net  worth  of  $7,800. 

Protest  to  the  granting  of  the  application  was  filed  by  Queen  City 
Coach  Company,  and  said  protestant  appeared  by  its  attorney,  who 
orally  protested  the  same  at  the  hearing.  The  protestant  stated,  through 
its  attorney,  however,  that  the  protest  was  only  insofar  as  the  applicant 
might  attempt  to  haul  passengers  other  than  those  included  in  the 
contract,  or  subsequent  contracts  made  with  individual  passengers,  or 
groups  of  passengers;  and  that  the  protest  had  no  objection  to  the  appli- 
cant operating  as  a  contract  carrier  for  the  purpose  of  hauling  workers 
from  their  homes  in  Raeford,  North  Carolina,  to  Fort  Bragg,  North 
Carolina,  and  return. 

The  applicant  testified  in  support  of  his  application;  he  stated  that 
he  had  in  the  past  hauled  passengers  other  than  workers  under  contract, 
but  since  he  understood  that  this  is  not  permissible  under  the  law,  he 
did  not  propose  to  engage  in  such  unauthorized  hauling  of  passengers  in 
the  future;  that  he  is  seeking  these  rights  for  the  purpose  of  hauling 
only  persons  living  in  Raeford  and  employed  at  Fort  Bragg,  who  make 
a  trip  each  day  to  and  from  their  work;  that  if  additional  passengers 
are  procured  by  the  applicant  they  will  be  procured  under  a  contract, 
and  upon  the  same  basis  that  the  present  passengers  are  now  hauled. 

Other  evidence  submitted  by  the  applicant,  and  admissions  from  the 
protestant,  tended  to  show,  and  it  is  found  as  a  fact,  that  the  proposed 
operations  applied  for  conform  with  the  definition  of  the  1949  Bus  Act 
of  a  contract  carrier;  that  the  proposed  operations  will  not  unreasonably 
impair  the  efficient  public  service  of  other  carriers  operating  under 
certificate  along  the  proposed  route;  that  the  proposed  service  will  not 
unreasonably  impair  the  use  of  the  highways  by  the  general  public, 
and  that  the  applicant  is  fit,  willing  and  able  to  properly  perform  the 
services  proposed,  as  a  contract  carrier,  and  in  consistence  with  the 
public  interest. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  be,  and  the  same  is  hereby  approved,  and  that 
a  permit  be  issued  to  the  applicant,  Preston  Moore,  to  operate  as  a 
contract  carrier,  transporting  only  those  passengers  who  are  employed 
at  Fort  Bragg,  and  with  whom  he  has  a  valid  contract  to  transport 
them  to  and  from  their  homes  and  place  of  work,  between  Raeford, 
North  Carolina,  and  Fort  Bragg,  North  Carolina,  and  return;  and  this 
permit  shall  not  authorize  or  give  the  applicant  any  right  to  engage  in 
any  other  form  of  transportation  of  passengers  for  hire. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the 
applicant;  and  a  copy  to  the  attorney  appearing  for  the  protestant. 

Issued  by  Order  of  the  Commission. 
This   29th   day   of  May,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


ORDER 
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DOCKET  NO.  B-136 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application   of   Elva   Morton,   Sr.,   PoUocks- 
ville,    N.    C,    for    authority    to    operate    as 
contract  carrier  of  passengers  between  Pol- 
locksville  and  Cherry  Point,  N.  C. 

HEARD  IN:     Commission    Hearing     Room,     Raleigh,     North     Carolina, 
February  2,  1950 

BEFORE:         E.  A.  Hughes,  Jr.,  Examiner 

APPEARANCES: 

For  Applicant: 

R.  P.  Bender,  PoUocksville,  N.  C. 

John  Larkins,  Trenton,  N.  C. 

For  Protestants: 

Henry  A.  Grady,  Jr.,  New  Bern,  N.  C. 
for  L.  H.  Wetherington. 

HUGHES,  EXAMINER:  Upon  calling  the  case  for  hearing,  the  appli- 
cation, with  exhibits,  was  offered  and  received  in  evidence.  The  appli- 
cant, Mr.  Morton,  took  the  witness  stand  and  testified  that  he  had  been 
transporting  passengers  from  PoUocksville  and  vicinity  to  Cherry  Point 
as  a  contract  carrier  since  the  month  of  March,  1949.  He  stated  that  he 
presently  owns  a  28-passenger  1942  bus  and  that  the  bus  was  equipped 
with  a  1949  motor.  He  testified  further  that  he  had  been  driving  a  bus 
for  several  years  and  that  he  had  never  been  arrested  for  a  violation  of 
the  motor  vehicle  laws  or  for  anything  else.  He  also  testified  as  to  his 
financial  fitness.  Mr.  Morton  then  identified  a  bilateral  contract  between 
himself  and  24  passengers.  The  contract  was  offered  and  received  in 
evidence. 

There  was  other  testimony  by  the  following  witnesses  for  the  appli- 
cant: G.  K.  Harriett,  Edwin  Sanders,  Bill  Canady,  Walter  Phillips,  Jr., 
C.  M.  Heath,  and  Elva  Morton,  Jr.  All  of  these  witnesses  gave  testimony 
in  support  of  the  applicant.  Their  testimony,  together  with  cross-exam- 
ination of  each,  by  the  protestant's  attorney,  is  a  part  of  the  record  in 
this  hearing  and  it  is  not  deemed  necessary  that  it  be  recounted  in  this 
recommended  order. 

The  protestant,  Mr.  L.  H.  Wetherington,  then  took  the  witness  stand 
and  testified  that  the  applicant  had  formerly  been  employed  by  him  as  a 
driver  of  his  bus  and  that  in  February  or  March  of  1949  the  applicant 
had  left  his  employ  and  gone  into  business  himself  in  direct  competition 
with  the  witness  (Wetherington).  His  further  testimony,  in  general, 
was  to  the  effect  that  there  was  not  sufficient  business  for  two  contract 
carriers  to  operate  profitably  between  PoUocksville  and  Cherry  Point. 
Mr.    Wetherington    also    testified    that    he    had    just    purchased    a    41- 
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passenger  1950  model  bus  which  he  proposed  to  operate  between  the 
points  in  question.  Upon  cross-examination,  Mr.  Wetherington  testified 
that  Mr.  Morton,  when  employed  by  him,  was  a  very  satisfactory  driver 
and  a  good  employee,  or  words  to  that  effect. 

The  protestant  then  offered  as  witnesses  Mr.  E.  D.  Pickford  and  Mr. 
N.  A.  McDaniels,  both  of  whom  offered  testimony  designed  to  indicate 
that  the  service  being  furnished  by  the  protestant  was  adequate.  Their 
testimony,  together  with  cross-examination,  is  a  part  of  the  record  but 
for  the  purpose  of  this  recommended  order,  it  is  not  necessary  to  further 
recount  same. 

It  appears  to  the  Examiner  that  all  of  the  testimony  for  the  pro- 
testant was  intended  to  show  that  public  convenience  and  necessity  did 
not  require  the  proposed  operation.  The  Bus  Act  of  1949,  Section  10  (10), 
however,  sets  forth  the  matters  to  be  given  due  consideration  by  the 
Commission,  and  public  convenience  and  necessity  is  not  a  matter  to  be 
considered.  Therefore,  after  very  careful  consideration  of  all  the  evidence, 
the  Examiner  is  of  the  opinion  and  so  finds  as  a  fact: 

1.  That  the  proposed  operation  conforms  with  the  definition  of  a 
contract  carrier,  as  defined  in  the  Bus  Act  of  1949. 

2.  That  the  proposed  operation  will  not  unreasonably  impair  the 
efficient  public  service  of  carriers  operating  under  certificates. 

3.  That  the  proposed  operation  will  not  unreasonably  impair  the  use 
of  the  highways  by  the  genreal  public. 

4.  That  the  applicant  is  fit,  willing,  and  able  to  properly  perform 
the  service  proposed  as  a  contract  carrier. 

5.  That  the  proposed  operation  will  be  consistent  with  the  public 
interest  and  the  transportation  policy  declared  in  the  Bus  Act  of  1949. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  be,  and  the  same  is,  hereby  granted,  and  that 
when  the  applicant  has  complied  with  all  the  rules  and  regulations  of 
this  Commission,  a  contract  carrier  permit  be  issued  to  the  applicant 
giving  him  the  authority  herein  granted,  as  set  forth  in  Exhibit  B  hereto 
attached  and  made  a  part  hereof. 

Issued  by  Order  of  the  Commission. 
This  the  10th  day  of  February,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-136     Elva  Morton,  Sr.,  Contract  Carrier  of  passengers 
by  motor  vehicle. 

EXHIBIT  A  Transportation  of  passengers  under  individual  written 
contracts  with  particular  passengers,  or  groups  of  pas- 
sengers, to  be  transported  from  PoUocksville,  N.  C.  (and 
within  a  four-mile  radius  of  PoUocksville,  N.  C),  to  Camp 
LeJeune,  N.   C,   and  return. 
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DOCKET  NO.  B-160 

ORDER 

APPLICATION  OF:      Roy    L.    Rouse,    t/a   Rouse    Transportation    Com- 
pany,  LaGrange,  North  Carolnia 

HEARD  IN:  Raleigh,  North  Carolina,  on  January  19,  1950 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES:  '     ' 

For  the  Applicant: 

Thomas  B.  Griffin,  Attorney  at  Law,  Kinston,  N.  C. 
For  the  Protestants: 

Arch   T.   Allen,   Attorney    at   Law,   Raleigh,    N.    C,   for   Carolina 

Coach  Co. 

Kenneth  G.  Hite,  Attorney  at  Law,  Greenville,  N.  C,  for  Fleming 

Bus  Co. 

I.  M.  Bailey,  Attorney  at  Law,  Raleigh,  N.  C,  for  Atlantic  Grey- 
hound Corp. 

Shearon  Harris,  Attorney  at  Law,  Charlotte,  N.  C,  and  Vaughan 

S.   Winborne,   Attorney   at  Law,  Raleigh,   N.   C,   for  Queen  City 

Coach  Co. 

HUNTER,  COMMISSIONER:  The  applicant  herein  proposes  to  trans- 
port passengers  as  a  contract  carrier  from  LaGrange,  Kinston,  Richlands 
and  Jacksonville  to  Camp  LeJeune  and  return. 

The  protests  filed  on  behalf  of  Carolina  Coach  Company  and  Queen 
City  Coach  Company  were  withdrawn,  upon  a  stipulation  entered  into 
at  the  hearing  to  the  effect  that  the  applicant  would  limit  his  operations 
strictly  to  that  as  a  contract  carrier  under  the  law,  and  would  not  engage 
in  charter  trip  service.  The  other  protestants  named  above  offered  no 
testimony,  and  they  do  not  appear  to  be  affected  by  the  operations  here 
proposed. 

The  applicant,  according  to  his  testimony,  has  been  engaged  in  the 
transportation  of  passengers  as  a  contract  carrier  for  some  length  of 
time,  and  it  further  appears  that  the  transportation  heretofore,  and  now 
proposed  to  be,  performed  by  the  applicant  complies  with  the  definition 
of  a  contract  carrier  as  set  out  in  the  Bus  Act.  The  applicant  has  a  1948 
bus  and  a  1949  bus,  each  of  which  has  a  carrying  capacity  of  32  pas- 
sengers. 

Upon  consideration  of  the  testimony  offered  at  the  hearing,  the 
Hearing  Commissioner  is  of  the  opinion  and  finds  that  the  proposed 
service  complies  with  the  Bus  Act  with  respect  to  a  contract  carrier,  that 
the  service  will  not  impair  the  transportation  services  of  common  car- 
riers operating  in  the  area  involved,  and  that  the  applicant  is  qualified 
to  perform  the  service  in  a  satisfactory  way. 

IT  IS,  THEREFORE,   ORDERED  that  a  contract  carrier  permit,  as 
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particularly   described   and   limited   in   Exhibit   A,   hereto   attached,   be 
issued  to  said  applicant,  subject  to  the  following  conditions: 

1.  That  the  operation  shall  be  limited:  (a)  to  the  transportation  of 
passengers  or  groups  of  passengers  with  whom  the  applicant  has  a  writ- 
ten contract  covering  a  series  of  trips,  and  (b)  to  the  transportation  of 
such  passengers  from  and  to  points  particularly  set  out  in  said  permit. 

2.  That  operations  shall  not  begin  until  the  applicant  shall  have 
filed  with  the  Commission:  (a)  public  liability  and  property  damage 
insurance  as  required  by  the  rules  of  the  Commission  covering  all 
vehicles  used  in  the  operation,  (b)  a  schedule  or  statement  of  the  mini- 
mum charges  fixed  by  the  applicant  for  the  transportation  of  passengers 
under  said  permit,  and  (c)  a  memorandum  of  the  contract  between  said 
applicant  and  the  particular  passengers  to  be  transported,  or  in  lieu 
thereof  a  true  and  correct  copy  of  such  contract. 

Issued  by  Order  of  the  Commission. 
This  13th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

N.  C.  PERMIT  NO.  B-160  Roy  L.  Rouse,  t/a  Rouse  Transportation 
Company,  contract  carrier  of  passengers,  LaGrange,  North 
Carolina. 

EXHIBIT  A  Transportation  of  passengers  under  contract  from  La- 
Grange,  Kinston,  Richlands  and  Jacksonville  over  U.  S. 
Highways  70  and  258  and  N.  C.  Highway  240  to  Camp 
Lejeune  and  return. 

DOCKET  NO.  B-I58 
ORDER 

APPLICATION  OF:      W.  A.  Tucker,  t/a  Shawtown  Bus  Lines,  Lilling- 
ton.  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  January  19,  1950 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For    the    Applicant: 

Neill  McK.  Rose,  Attorney  at  Law,  Lillington,  N.  C. 
For  the  Protestants: 

Arch   T.   Allen,   Attorney   at   Law,   Raleigh,   N.   C,   for   Carolina 
Coach  Co. 

I.  M.  Bailey,  Attorney  at  Law,  Raleigh,  N.  C,  for  Atlantic  Grey- 
hound Corp. 
Shearon  Harris,  Attorney  at  Law,  Charlotte,  N.  C,  and  Vaughan 
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S.   Winborne,   Attorney   at  Law,   Raleigh,   N.   C,   for  Queen   City 
Coach  Co. 

HUNTER,  COMMISSIONER:  By  the  above  application  as  amended 
at  the  hearing,  the  applicant  seeks  a  contract  carrier  permit  to  transport 
passengers  from  Lillington  and  points  along  N.  C.  Highway  210,  between 
Lillington  and  the  intersection  of  an  unnumbered  highway  seven-tenths 
of  a  mile  southwest  of  the  Harnett  County  Line  known  as  Spring  Lake, 
to  Fort  Bragg  and  return  to  points  between  said  intersecting  unnumbered 
road  and  Lillington. 

Upon  the  call  of  this  case  for  hearing,  a  stipulation  was  entered  into 
between  counsel  for  the  respective  parties  to  the  effect  that  the  proposed 
service  be  limited  strictly  to  that  of  a  contract  carrier  operation  in  the 
transportation  of  passengers  under  contract,  as  set  out  in  the  above 
paragraph,  and  not  to  include  the  right  to  engage  in  chapter  trip 
service.  Upon  this  stipulation,  all  protests  to  the  application  were 
withdrawn. 

Upon  consideration  of  the  application  as  amended,  the  stipulation 
entered  into  by  counsel  as  above  set  out  and  the  testimony  offered  for 
and  on  behalf  of  the  applicant,  the  Hearing  Commissioner  finds  that  the 
proposed  service  complies  with  the  definition  of  a  contract  carrier  as 
set  out  in  the  Bus  Act,  that  the  proposed  service  will  not  impair  the 
services  of  common  carriers  operating  in  the  area  involved  and  that 
said  applicant  is  qualified  to  perform  the  proposed  service  as  a  contract 
carrier  in  a  satisfactory  manner. 

IT  IS,  THEREFORE,  ORDERED  that  a  contract  carrier  permit,  as 
particularly  described  and  limited  in  Exhibit  A,  hereto  attached,  be 
issued  to  said  applicant,  subject  to  the  following  conditions: 

1.  That  the  operation  shall  be  limited:  (a)  to  the  transportation  of 
passengers  or  groups  of  passengers  with  whom  the  applicant  has  a 
written  contract  covering  a  series  of  trips,  and  (b)  to  the  transportation 
of  such  passengers  from  and  to  points  particularly  set  out  in  said 
permit. 

2.  That  operations  shall  not  begin  until  the  applicant  shall  have  filed 
with  the  Commission:  (a)  public  liability  and  property  damage  insurance 
as  required  by  the  rules  of  the  Commission  covering  all  vehicles  used  in 
the  operation,  (b)  a  schedule  or  statement  of  the  minimum  charges 
fixed  by  the  applicant  for  the  transportation  of  passengers  under  said 
permit,  and  (c)  a  memorandum  of  the  contract  between  said  applicant 
and  the  particular  passengers  to  be  transported,  or  in  lieu  thereof  a 
true  and  correct  copy  of  such  contract. 

Issued  by  Order  of  the  Commission. 
This  14th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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N.  C.  PERMIT  NO.  B-158  W.  A.  Tucker,  t/a  Shawtown  Bus  Lines, 
contract  carrier  of  passengers,  Lillington,  North  Carolina. 

EXHIBIT  A  Transportation  of  passengers  under  contract  from  points 
on  N.  C.  Highway  210  between  Lillington  and  an  un- 
numbered intersecting  road  seven-tenths  of  a  mile  south- 
west of  the  Harnett  County  Line,  said  intersection  being 
at  or  near  Spring  Lake,  to  Fort  Bragg  and  return  to 
points  along  the  route  above  described. 

DOCKET  NO.  B-130 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  David  Vann,  Warsaw,  N.  C, 
for    Contract    Carrier    Permit    to    transport 
passengers   from   Warsaw,    N.    C,   to    Camp 
LeJeune,  N.  C,  and  return.  -  ■ 


ORDER 


APPEARANCES: 

For  the  Applicant: 

J.  T.  Gresham,  Jr.,  Jacksonville,  N.  C. 
For  Protestants: 

Shearon  Harris,  Charlotte,  N.  C,  for  Queen  City  Coach  Company. 

This  application  was  assigned  to  R.  G.  Johnson,  Commissioner,  for 
hearing  of  testimony,  findings  of  fact,  conclusions  of  law  and  recom- 
mended order. 

This  docket  was  called  for  hearing  on  the  18th  day  of  November, 
1949,  at  the  New  Hanover  County  Courthouse  in  Wilmington,  N.  C. 
The  Applicant,  David  Vann,  testified  that  for  several  years  he  had  been 
engaged  in  the  transportation  of  workers  from  their  homes  in  Warsaw 
and  vicinity  to  Camp  LeJeune,  N.  C;  that  he  is  not  interested  in  charter 
trips  nor  is  he  interested  in  performing  any  service  other  than  the 
transportation  of  workers  as  set  out  in  the  application. 

The  Applicant  offered  as  a  witness  Sam  Parker  who  testified  that  he 
was  employed  at  Camp  LeJeune,  lived  in  Warsaw,  and  that  he  had  been 
a  regular  passenger  on  the  bus  of  the  Applicant  from  his  home  to  his 
place  of  employment.  The  Applicant  tendered  other  witnesses  who  were 
passengers  and  who  are  employed  at  Camp  LeJeune. 

The  Seashore  Transportation  Company,  through  its  attorney,  D.  L. 
Ward,  and  the  Queen  City  Coach  Company,  through  its  attorney,  Shearon 
Harris,  filed  protests  to  the  granting  of  this  application.  After  the  appli- 
cant stated  in  open  court  that  he  is  not  interested  in  performing  charter 
trip  service;  that  he  is  interested  only  in  the  transportation  of  workers 
as  applied  for,  Shearon  Harris,  Attorney,  withdrew  the  protests  on  behalf 
of  Queen  City  Coach  Company  and  Seashore  Transportation  Company. 
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Upon  reviewing  the  testimony  and  the  record  in  this  case  the  Hear- 
ing Commissioner  is  of  the  opinion  that  the  service  being  rendered 
by  the  Applicant  is  not  only  a  convenience  but  a  necessity  to  the  people 
living  in  the  vicinity  of  Warsaw  and  who  are  employed  at  Camp 
LeJeune,  as  they  would  be  without  transportation  and  it  would  be 
necessary  for  them  to  resign  their  jobs  if  it  were  not  for  the  service 
being  performed  by  the  Applicant. 

IT  IS,  THEREFORE,  ORDERED,  That  this  application  be,  and  the 
same  is,  hereby  granted;  that  when  Applicant  has  complied  with  all 
rules  and  regulations  of  this  Commission  Contract  Carrier  Permit  be 
issued  to  David  Vann,  Warsaw,  N.  C,  authorizing  him  to  transport 
workers  from  Warsaw  to  Camp  LeJeune  and  return. 

Issued  by  Order  of  the  Commission.  ..  .       ;. 

This   25th   day   of  January,    1950.  .    .■;-.;.':..   ..;.. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha   Fleming,  Chief   Clerk 

DOCKET  NO.  B-154 
ORDER 

APPLICATION  OF:     Ernest  H.  Watson  :; 

Kinston,  North  Carolina 

HEARD  IN:  Raleigh,  North  Carolina,  on  January  19,  1950 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 
For  the  Applicant: 

F.  E.  Wallace,  Attorney  at  Law,  Kinston,  N.  C. 

For  the  Protestants: 

Arch  T.  Allen,  Attorney  at  Law,  Raleigh,  N.  C,  for  Carolina  Coach 
Co. 

Shearon  Harris,  Attorney  at  Law,  Charlotte,  N.  C,  for  Queen  City 
Coach  Co. 

Kenneth  G.  Hite,  Attorney  at  Law,  Greenville,  N.  C,  for  Fleming 
Bus  Co. 

I.  M.  Bailey,  Attorney  at  Law,  Raleigh,  N.  C,  for  Atlantic  Grey- 
hound Corp. 

HUNTER,  COMMISSIONER:  By  the  above  application,  the  appli- 
cant seeks  a  contract  carrier  permit  for  the  transportation  of  passengers 
under  individual  contracts  from  points  and  places  in  Lenoir  County  to 
Camp  Lejeune  and  return,  the  operation  to  be  maintained  daily  except 
Sunday. 

A  number  of  protests  were  filed  to  said  application,  but  upon  stipu- 
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lation  entered  into  at  the  hearing  between  counsel  for  the  respective 
parties  that  no  charter  service  would  be  performed  by  applicant  and 
that  his  operations  be  limited  strictly  to  the  transportation  of  passengers 
under  contracts,  as  set  out  in  the  above  paragraph,  all  of  said  protests 
were  withdrawn  except  that  of  Ed  Fleming,  a  contract  carrier  of  pas- 
sengers, located  at  Greenville,  North  Carolina,  whose  permit  authorizes 
the  transportation  of  passengers  from  Greenville,  North  Carolina, 
to  Jacksonville,  North  Carolina,  via  N.  C.  Highway  11  and  U.  S. 
Highway  258,  and  return,  and  from  Greenville,  North  Carolina,  to 
Cherry  Point,  North  Carolina,  via  N.  C.  Highway  43,  U.  S.  Highway  17, 
and  U.  S.  Highway  70  and  return,  the  same  being  Contract  Carrier  Per- 
mit No.  B-126. 

A  large  number  of  witnesses  appeared  at  said  hearing  in  support  of 
the  application.  Paul  J.  Roberts,  W.  E.  Davis  and  Mark  Phillips,  Jr.,  all 
of  Kinston,  testified  that  they  desired  the  service  proposed  by  the  appli- 
cant as  a  contract  carrier  of  passengers,  that  such  service  was  much 
more  convenient  for  them  than  that  of  a  common  carrier  in  that  the 
applicant  proposes  to  provide  specialized  individual  service  in  trans- 
porting them  from  their  respective  homes  in  and  around  Kinston  to 
their  regular  place  of  employment  at  Camp  Lejeune.  Many  witnesses 
present  did  not  testify  but  signified  that  the  testimony  offered  by  wit- 
nesses Roberts,  Davis  and  Phillips  applied  with  like  force  and  effect  to 
their  respective  situations.  It  appears  from  the  testimony  offered  that 
a  number  of  people  desire  the  proposed  service  and  will  use  the  same  if 
made  available. 

The  protest  to  the  application  by  Ed  Fleming  does  not  appeal  to  the 
Commission  with  great  force  for  the  reason  that  said  Fleming  has  no 
operating  rights  under  his  contract  carrier  permit  that  would  authorize 
him  to  transport  passengers  from  any  point  in  Lenoir  County  to  Camp 
LeJeune,  and  he  has  no  pending  application  before  the  Commission  for 
such  rights. 

Upon  consideration  of  the  application,  the  Hearing  Commissioner 
finds  that  the  proposed  service  is  that  of  a  contract  carrier,  within  the 
meaning  of  the  definition  of  a  contract  carrier,  that  the  service  as  pro- 
posed will  not  impair  the  efficient  transportation  services  by  common 
carriers  operating  in  the  area  involved,  and  that  said  applicant  is  quali- 
fied to  perform  the  proposed  service  as  a  contract  carrier  in  a  satisfac- 
tory manner. 

IT  IS,  THEREFORE,  ORDERED  that  a  contract  carrier  permit,  as 
particularly  described  and  limited  in  Exhibit  A,  hereto  attached,  be 
issued  to  said  applicant,  subject  to  the  following  conditions: 

1.  That  the  operation  shall  be  limited:  (a)  to  the  transportation  of 
passengers  or  groups  of  passengers  with  whom  the  applicant  has  a  writ- 
ten contract  covering  a  series  of  trips,  and  (b)  to  the  transportation  of 
such  passengers  from  and  to  points  particularly  set  out  in  said  permit. 

2.  That   operations   shall   not   begin    until   the    applicant   shall   have 
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filed  with  the  Commission:  (a)  public  liability  and  property  damage  in- 
surance as  required  by  the  rules  of  the  Commission  covering  all  vehicles 
used  in  the  operation,  (b)  a  schedule  or  statement  of  the  minimum 
charges  fixed  by  the  applicant  for  the  transportation  of  passengers 
under  said  permit,  and  (c)  a  memorandum  of  the  contract  between  said 
applicant  and  the  particular  passengers  to  be  transported,  or  in  lieu 
thereof  a  true  and  correct  copy  of  such  contract. 

Issued  by  Order  of  the  Commission. 
This  10th  day  of  February,  1950. 

.  NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

N.  C.  PERMIT  NO.  B-154     Ernest  H.  Watson,  contract  carrier  of  pas- 
sengers, Kinston,   North  Carolina 

EXHIBIT  A  Transportation    of    passengers    under    con- 

tract from  points  and  places  in  Lenoir 
County  to  Camp  Lejeune  and  return,  daily 
except  Sunday.  , 


VMi ! 


FRANCHISE  CERTIFICATES  AMENDED 
(COMMON  CARRIERS) 
v'.,.    .;..  DOCKET  NO.  B-12 

ORDER 
APPLICATION  OF:     L.  D.  Martin,  t/a  Brevard  Bus  Company 
Brevard,  North  Carolina 

HEARD  IN:  Raleigh,  N.  C.  on  July  13,  1949 

BEFORE:  Commissioner  R.  G.  Johnson. 

APPEARANCES: 

For  the  Applicant: 

Mr.  R.  Mayne  Albright,  Attorney  at  Law,  Raleigh,  N.  C. 
For  the  Protestants: 

Mr.   Robert   R.   Williams,   Jackson   Building,   Asheville,   N.   C.   for 

Smoky  Mountain  Stages. 

Mr.   I.   M.   Bailey,   Attorney   at   Law,   Raleigh,   N.   C.   for  Atlantic 
Greyhound  Corporation  and  City  Bus  Company. 

This  application  was  referred  to  Commisisoner  R.  G.  Johnson  and  the 
same  was  heard  on  July  13,  1949,  in  the  hearing  room,  Raleigh,  N.  C. 
After  the  same  had  been  heard  for  several  hours  and  upon  reconvening 
on  July  14,  the  applicant  and  protestants  entered  into  a  stipulation,  the 
terms  of  which  the  applicant  was  to  withdraw  Route  1.  Protestants  with- 
drew all  protests  to  Route  2  in  said  application;  Routes  3  and  5  were 
withdrawn  and  applicant  agreed  to  operate  with  closed  doors;  Route  4 
would  be  operated  with  closed  doors  from  Brevard  to  Penrose  on  U.  S. 
Highway  64.  Protestants  withdrew  all  protests  to  Route  6;  and  Route  7 
was  withdrawn  by  applicant. 

The  Commission  finds: 

1.  That  the  stipulation  entered  into  should  be  approved. 

2.  That  the  applicant  is  financially  able  and  qualified  to  perform 
the  service  proposed. 

3.  That  convenience  and  necessity  warrants  the  granting  of  this 
application. 

IT  IS,  THEREFORE,  ORDERED,  that  when  applicant  has  complied 
with  all  rules  and  regulations  of  this  Commission  with  reference  to  fil- 
ing tariffs,  insurance,  etc.,  the  franchise  certificate  of  L.  D.  Martin,  t/a 
Brevard  Bus  Company,  Brevard,  N.  C.  be  amended  as  follows: 

To  transport  passengers  and  their  baggage  over  the  following  routes 
in  Transylvania  County,  N.  C.  as  follows: 

(1)     From  Bus  Station  on  North  Caldwell   Street  in  Brevard  south 
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along  Caldwell  Street  to  Oakdale  Avenue;  thence  along  Oakdale  Ave- 
nue to  Cashiers  Valley  Road;  thence  along  Cashiers  Valley  Road  to 
Keystone  Camp  Road;  thence  by  Keystone  Camp,  and  Brackens  Creek 
to  Lake  Sega;  thence  to  U.  S.  Highway  No.  64  at  Rocky  Hill;  thence 
along  U.  S.  Highway  No.  64  to  South  Caldwell  Street;  thence  along 
Caldwell  Street  to  Bus  Station. 

(2)  With  closed  doors  from  Brevard  through  Pisgah  Forest  to  the 
point  on  64  where  Glade  Creek  Road  leaves  U.  S.  Highway  64;  thence 
with  open  doors  along  the  Glade  Creek  Road  through  the  Glade  Creek 
Settlement  to  the  Julia  Deaver  Place;  thence  on  the  Capp's  Road  to  its 
intersection  with  280;  thence  southwesterly  on  280  to  the  intersection 
of  Hudlin  Gap  Road;  thence  along  the  Hudlin  Gap  Road  to  the  Glade 
Creek  Road;  and  thence  along  Glade  Creek  Road  to  its  intersection  with 
U.  S.  64;  and  with  closed  doors  to  Brevard. 

(3)  From  Bus  Station  on  North  Caldwell  Street  in  Brevard  along 
U.  S.  Highway  No.  64  to  its  intersection  with  Cascade  Lake  Road  at 
Davidson  River  Station;  thence  along  Cascade  Road  by  Eagle's  Nest  Camp 
to  Little  River  Road;  thence  along  Little  River  Road  to  U.  S.  Highway 
No.  64  at  Penrose;  thence  along  U.  S.  Highway  No.  64  back  to  Brevard. 

(4)  From  Bus  Station  on  North  Caldwell  Street  to  West  Main  Street; 
thence  along  West  Main  Street  to  Broad  Street;  thence  along  Broad 
Street  to  Country  Club  Road;  thence  along  Country  Club  Road  to  the 
Island  Ford  Road;  thence  along  Island  Ford  Road  to  the  Walnut  Hollow 
Road;  thence  along  Walnut  Hollow  Road  by  Mary  Gwynn's  Camp  to 
U.  S.  Highway  No.  276  at  Powell's  Store;  thence  along  U.  S.  Highway 
No.  276  to  Bus  Station  at  Brevard. 

Issued  by  Order  of  the  Commission. 
This  14th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

CORRECTION  ORDER 

DOCKET  NO.  B-12 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
L.    D.    Martin,    t/a   Brevard    Bus    Company, 
Brevard,    North    Carolina. 

Reference  is  made  to  an  order  dated  April  14,  1950,  issued  in  Docket 
No.  B-12,  wherein  the  Commission  approved  a  stipulation  entered  into 
by  and  between  attorneys  of  record  appearing  in  the  above  matter. 
Route  No.  3  described  in  said  order  is  corrected  to  read  as  follows: 

"From  Bus  Station  on  North  Caldwell  Street  in  Brevard  along 
•  U.  S.  Highway  No.  64  to  its  intersection  with  Cascade  Lake  Road 
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at  Davidson  River  Station;  thence  along  Cascade  Road  by  Eagle's 
Nest  Camp  to  Little  River  Road;  thence  along  Little  River  Road 
to  U.  S.  Highway  No.  64  at  Penrose;  thence  along  U.  S.  Highway 
No.  64  back  to  Brevard.  Said  operation  to  be  with  closed  doors  on 
Highway  No.  64  at  all  points  between  Brevard  and  Penrose. 

IT  IS,  THEREFORE,  ORDERED  that  said  order  of  April  14,  1950, 
in  Docket  No.  B-12  be  and  the  same  is  hereby  corrected  by  adding  to 
Route  No.  3  on  Page  2  thereof  the  following:  "Said  operation  to  be 
with  closed  doors  on  Highway  No.  64  at  all  points  between  Brevard  and 
Penrose." 

Issued  by  Order  of  the  Commission. 
This  the  26th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

■■■   ■  Myrtha  Fleming,  Chief  Clerk 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matters  of 
DOCKET   NO.   B-15,    SUB   4.   Complaint   of 
Carolina  Coach  Company  against  Jack  Cor- 
nelison,   t/a   T.   &   H.   Bus   Line  for   alleged 
violations  of  franchise  restrictions. 

DOCKET  NO.  B-92.  Application  of  Jack  Cor-  ORDER 

nelison,  t/a  T.  &  H.  Bus  Line  for  unrestrict- 
ed franchise  rights  to  transport  passengers 
between  High  Point  and  Thomasville. 

BEFORE:  Joshua  S.  James,  Comissioner 

HEARD  AT:  Guilford  County  Courthouse,  Greensboro,  on  Decem- 

ber 8,  1949,  and  in  the  Court  Room  of  the  Commission, 
Raleigh,  on  February  17,  1950. 

APPEARANCES: 

For  the  Complainant  and  Protestant: 

Arch  T.  Allen,  Attorney  at  Law,  Raleigh,  N.  C,  representing  Caro- 
lina Coach  Company 

For  the  Applicant  and  Respondent: 

C.  Woodrow  Teague  and  I.  Edward  Johnson,  Attorneys  at  Law, 

Raleigh,  N.  C. 

W.  H.  Steed,  Attorney  at  Law,  Thomasville,  N.  C. 

JAMES,  COMMISSIONER:  On  December  20,  1948,  the  applicant  and 
respondent  herein,  Jack  Cornelison,  t/a  T.  &  H.  Bus  Line,  was  granted 
motor  vehicle  franchise  rights  to  transport  passengers  between  the  Cities 
of  High  Point  and  Thomasville,  North  Carolina.  The  order  granting  the 
said  franchise  provided  for  a  so-called   "closed  door"  restriction  as  to 
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passengers  originating  at  the  High  Point  bus  station  or  within  the 
corporate  limits  of  that  City  and  destined  for  any  point  within  the 
corporate  limits  of  Thomasville  and  vice  versa.  On  July  1,  1949,  the 
complainant  and  protestant  herein,  Carolina  Coach  Company,  the  holder 
of  unrestricted  passenger  franchise  rights  between  High  Point  and  Thom- 
asville over  another  route,  filed  its  complaint  with  the  Commission  and 
alleged  on  information  and  belief  that  the  said  T.  &  H.  Bus  Line  was 
operating  in  violation  of  the  rules  and  regulations  of  the  Commission 
and  of  the  aforesaid  "closed  door"  restriction  to  the  detriment  of  the 
complainant.  Thereafter,  on  September  27,  1949,  the  T.  &  H.  Bus  Line 
filed  with  the  Commission  on  application,  with  supporting  exhibits, 
which  in  form  and  substance  had  the  appearance  of  a  new  and  original 
application  for  motor  vehicle  franchise  rights  to  transport  passengers 
unrestricted  over  the  identical  route  it  already  held  a  franchise  to 
operate  over.  To  this  application,  Carolina  Coach  Company,  on  Novem- 
ber 14,  1949,  filed  its  protest  and  motion  for  intervention  as  a  party  in 
interest,  which  was  allowed. 

As  provided  for  in  the  1949  Procedure  Act,  both  the  complainant  and 
application  were  assigned  to  the  above  indicated  member  of  the  Com- 
mission for  hearing,  findings  of  fact,  conclusions  of  law  and  recommend- 
ed order.  Thereafter  and  pursuant  to  notice,  a  hearing  was  begun  on  the 
consolidated  dockets  at  the  Guilford  County  Courthouse  in  Greensboro 
on  December  8,  1949,  and  completed  in  the  Court  Room  of  the  Commis- 
sion at  Raleigh  on  February  17,  1950. 

At  the  beginning  of  the  hearing  it  was  moved  to  dismiss  the  applica- 
tion on  the  grounds  that  it  was  not  in  the  proper  form  to  obtain  the 
relief  sought  but  was  in  fact  an  entirely  new  application  purporting  to 
seek  franchise  rights  over  the  identical  route  formerly  granted  the  appli- 
cant. While  conceding  that  the  application  was  not  in  the  usual  form 
for  obtaining  modification  or  enlargement  of  franchise  rights  already 
held,  the  Hearing  Commissioner  was  of  the  opinion,  and  so  stated,  that 
the  purpose  and  intent  of  the  application  was  now  well  understood  by 
all  parties  and  the  Commission,  and  that  it  was  clearly  in  the  nature  of 
an  application  or  petition  to  remove  the  restrictions  on  the  presently 
existing  franchise  rights  of  the  applicant.  Therefore,  the  motion  to  dis- 
miss was  overruled. 

It  was  later  contended,  and  with  some  reason,  that  both  the  appli- 
cant and  the  Commission  had  at  first  treated  the  application  as  a  new 
one  because  the  full  $25.00  filing  fee  had  been  required  of  the  applicant, 
and  was  paid,  and  that,  therefore,  the  applicant  had  elected  to  proceed  on 
that  basis  under  the  1949  Bus  Act  and  had  the  full  burden  of  showing 
financial  fitness,  public  convenience  and  necessity  and  the  other  usual 
requirements  made  of  a  new  applicant.  An  exception  was  taken  to  the 
ruling  of  the  Hearing  Commissioner  that  the  hearing  would  proceed  on 
the  basis  of  treating  the  application  as  a  petition  to  remove  restrictions 
only,  following  which  the  testimony  in  both  dockets  was  completed  and 
the  hearing  closed. 

Subsequently,  the  Hearing  Commissioner  has  conferred  with  attorneys 
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representing  both  parties  to  the  controversy  with  a  view  to  reaching  a 
compromise  agreement  reasonably  satisfactory  to  all  concerned  and 
having  a  proper  regard  for  the  public  need  and  convenience  of  the  lo- 
cality involved.  Happily,  it  is  believed  that  such  has  been  effected,  by 
and  with  the  assistance  and  splendid  spirit  of  cooperation  of  attorneys 
for  both  parties,  and  the  findings  of  fact  and  orders  herein  to  be  made 
are  understood  to  be  in  substantial  accord  with  what  has  been  agreed 
upon  even  though  such  agreement  is  not  a  part  of  the  record  in  this 
case  in  the  form  of  stipulations.  It  is  deemed  to  be  unnecessary,  there- 
fore, to  here  review  at  length  the  rather  voluminous  evidence  adduced 
at  the  hearing.  Suffice  it  to  say  that  based  upon  substantial  testimony, 
both  oral  and  documentary,  and  after  careful  consideration  of  all  the 
evidence,  the  Hearing  Commissioner  finds  the  following  facts: 

1.  That  the  applicant  and  respondent  herein,  T.  &  H.  Bus  Line,  has 
in  the  past  repeatedly  violated  the  restriction  limitations  of  its  franchise 
rights  by  transporting  passengers  between  the  bus  terminals  or  other 
points  within  the  corporate  limits  of  High  Point  and  Thomasville,  but 
such  violations  were  caused  in  part,  although  not  wholly,  by  circum- 
stances and  conditions  of  public  need  that  were  beyond  the  control  of 
the  respondent  which  in  some  measure  palliates  the  offense. 

2.  That  the  bus  service  being  maintained  by  the  complainant  and 
protestant  herein,  Carolina  Coach  Company,  between  the  bus  terminals 
of  High  Point  and  Thomasville  and  intermediate  points  on  its  route  is 
reasonably  adequate  and  satisfactory  to  meet  the  public  convenience  and 
necessity. 

3.  That  theie  is  a  definite  public  need  which  would  seem  to  require 
that  the  said  T.  &  H.  Bus  Line,  in  addition  to  its  present  rights,  be 
permitted  to  transport  passengers,  both  industrial  workers  and  others, 
originating  at  the  bus  terminals  in,  or  some  point  within  corporate 
limits  of.  High  Point  and  Thomasville,  respectively,  and  destined  for 
some  point  within  the  corporate  limits  of  the  opposite  municipality  but 
short  of  the  bus  terminal  therein;  that  such  a  transportation  service, 
being  along  a  different  route  and  not  between  common  points,  that  is, 
not  from  bus  terminal  to  bus  terminal,  would  seem  not  to  be  a  needless 
duplication  of  that  service  presently  being  offered  by  Carolina  Coach 
Company  between  High  Point  and  Thomasville  and  would  not  unreason- 
ably impair  or  endanger  the  same,  but  would  meet  the  somewhat  peculiar 
transportation  needs  of  numerous  people  residing  in  or  between  the  two 
industrial  cities  whose  corporate  limits  are  within  3  miles  of  each  other 
and  where  there  is  thus  necessarily  an  unusual  community  of  interest, 
as  well  as  close  business  and  social  interchange. 


WHEREFORE,  IT  IS  ORDERED: 

1.  That  the  franchise  operating  authority  of  the  applicant  and  re- 
spondent herein,  as  contained  in  Franchise  Certificate  No.  674  or  exhibits 
thereto  attached  and  made  a  part  thereof,  with  particular  reference  to 
that  restriction  requiring  operations  to  be  "closed  doors"  to  all  pas- 
sengers originating  in  High  Point  and  destined  to  Thomasville,  or  orig- 
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inating  in  Thomasville  and  destined  to  High  Point,  be,  and  the  same  is 
hereby,  modified   and   amended  to  the  following   extent: 

(a)  Operations  are  to  continue  with  schedules  originating  out 
of  the  bus  terminals  in  both  High  Point  and  Thomasville,  and  pas- 
sengers may  be  received  at  both  terminals  or  any  point  on  the  route  with- 
in or  without  the  corporate  limits  of  both  cities,  provided,  however,  that 
the  termination  point  of  all  schedules  and  the  last  point  of  discharge  of 
all  passengers  shall  be  the  U.  S.  Post  Office  in  Thomasville  and  the 
Adams-Millis  Hosiery  Mill  in  High  Point.  To  that  end,  and  in  strict 
accordance  herewith,  schedules  leaving  the  bus  terminals  in  High  Point 
and  Thomasville,  respectively,  shall  be  announced  or  called  out  as 
follows: 

"To  the  Post  Office  in  Thomasville." 

"To  Adams-Millis  Hosiery  Mill  in  High  Point." 

2.  Rule  22  of  the  rules  and  regulations  of  the  Commission,  as  amend- 
ed, providing  for  the  honoring  of  tickets  by  carriers  serving  common 
points  shall  not  apply  and  neither  Carolina  Coach  Company  nor  T.  &  H. 
Bus  Line  shall  honor  or  reimburse  the  other  for  tickets  issued  for  use  on 
the  vehicles  of  one  carrier  which  may  be  lifted  on  the  vehicles  of  the 
other  carrier. 

3.  That  between  the  hours  of  6:30  and  8:30  a.  m.  and  between  the 
hours  of  4:00  and  6:00  p.  m.  the  T.  &  H.  Bus  Line  shall  be  permitted 
to  arange  the  arrival  and  departure  time  of  its  schedules  so  as  to  meet 
the  reasonable  convenience  of  passengers  going  to  and  from  their  places 
of  employment,  but  insofar  as  it  is  practicable  such  schedules  shall  be 
staggered  with  the  present  schedules  of  Carolina  Coach  Company  during 
those  hours.  At  all  other  times  the  T.  &  H.  Bus  Line  shall  not  operate 
any  schedule  between  Thomasville  and  High  Point  whose  departure  time 
is  within  thirty  (30)  minutes  of  the  time  of  arrival  or  departure  of  any 
Carolina  Coach  Company  schedules  in  existence  as  of  this  date,  unless 
it  be  with  the  special  approval  of  the  Commission  for  good  cause  shown. 

4.  That  nothing  contained  herein  shall  be  considered  as  excusing 
or  condoning  past  or  future  violations  of  the  terms  and  conditions  under 
which  franchise  rights  have  been,  or  may  be,  granted,  or  of  the  lawful 
rules  and  regulations  of  this  Commission,  but  that  the  parties  hereto 
shall  be  held  to  a  strict  accountability  for  any  future  violations  of  a 
nature  similar  to  those  which  constituted  a  part  of  the  subject  matter 
herein  dealt  with  and  adjusted. 

Issued  by  Order  of  the  Commission. 
This  9th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


958  N.  C.  Utilities  Commission 

DOCKET  NO.  4661 

APPLICATION  OF:     Virgil    O'Dell   and   Frank    Ashe,    d/b/a    City   Bus 
Lines,  Murphy,  N.  C. 

HEARD  IN:  Asheville,  North  Carolina,  on  June  3,  1949. 

BEFORE:  Edward  H.  McMahan,  Commissioner 

APPEARANCES; 

For  the  Applicant: 

C.  E.  Hyde,  Attorney  at  Law,  Murphy,  North  Carolina 

This  cause  coming  on  to  be  heard  before  the  undersigned  member  of 
the  North  Carolina  Utilities  Commission,  under  an  order  of  reference 
from  the  full  Commission,  at  the  Buncombe  County  Courthouse  in  the 
City  of  Asheville,  County  of  Buncombe,  State  of  North  Carolina,  on 
the  3rd  day  of  June,  1949,  and  having  been  heard  by  the  same  for  the 
findings  of  fact,  conclusions  of  law  and  entering  of  a  recommended 
order  in  this  cause. 

Upon  the  call  of  this  application  the  applicant,  Virgil  O'Dell,  by  his 
attorney,  stated  to  the  Commissioner  that  since  the  filing  of  the  applica- 
tion he  has  acquired  all  the  interest  of  his  partner,  Frank  Ashe,  in  the 
City  Bus  Lines,  and  that  Frank  Ashe  no  longer  had  any  interest  what- 
soever in  the  same;  and  that  he,  the  said  Virgil  O'Dell,  desired  to  amend 
the  application  so  that  the  same  would  appear  as  an  application  for 
Virgil  O'Dell,  d/b/a  City  Bus  Lines;  the  hearing  Commissioner,  being 
of  the  opinion  that  said  motion  to  amend  the  application  being  proper, 
ordered  that  the  application  be,  and  the  same  is  hereby  ordered  to  be 
amended  to  show  that  Virgil  O'Dell,  d/b/a  City  Bus  Lines  of  Murphy, 
North  Carolina,  is  the  sole  applicant  in  this  cause. 

The  hearing  Commissioner  having  heard  all  oral  testimony  and 
examined  all  exhibits  offered  into  evidence  finds  the  following  facts: 

(1)  That  this  application  has  been  duly  and  properly  referred  to  the 
undersigned  as  a  hearing  Commissioner  by  order  entered  as  appears  of 
record. 

(2)  That  Virgil  O'Dell,  applicant  herein,  has  filed  with  the  Com- 
mission the  proper  Financial  Stateemnt  showing  hs  Assets  and  Liabilities 
and  net  worth,  and  that  his  net  worth  apepars  to  be  $11,000. 

(3)  That  notice  of  the  application  for  franchise  carrier  of  route 
designated  in  the  application  was  published  by  the  applicant  in  the 
Asheville  Citizen  Times,  a  Newspaper  of  wide  publication  in  western 
North  Carolina,  including  Cherokee  County,  on  May  21,  1949,  as  shown 
by  affidavit  of  publication  appearing  in  the  record. 

(4)  That  the  applicant  proposes  to  serve  three  (3)  designated  routes 
extending  from  the  town  of  Murphy  into  thickly  populated  communi- 
ties located  in  Cherokee  County.  These  routes  being  shown  and  desig- 
nated as  follows: 
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(a)  From  Murphy  via  Peachtree  community,  etc.,  to  Marble, 
North  Carohna;  this  route  running  out  from  the  town  of  Murphy  for 
three  (3)  miles  over  U.  S.  Highway  64  along  which  a  franchise  carrier. 
Smoky  Mountain  Trailways,  now  operates;  thence  leaving  U.  S.  Highway 
and  into  and  over  Peachtree  road  for  a  distance  of  twelve  (12)  miles 
to  the  town  of  Marble;  that  this  proposed  route  connects  with  five  (5) 
intersecting  roads  leading  from  communities  thickly  populated;  that 
the  proposed  route  is  over  a  good  all  weather  road  and  that  the  pro- 
posed route  will  serve  approximately  1500  people,  who  do  their  major 
shopping,  go  to  doctors  and  other  professional  men  in  the  town  of 
Murphy.  That  said  community  has  very  few  automobiles  and  that  there 
is  no  other  form  of  public  transportation  available. 

(b)  Route  over  U.  S.  Highway  64  for  seven  (7)  miles,  the  same 
being  over  the  same  route  as  a  present  franchise  carrier.  Smoky  Moun- 
tain Trailways;  thence  leaving  U.  S.  Highway  64  proceeding  over  High- 
way 294  to  Hiwassee  Dam;  thence  from  Hiwassee  Dam  to  the  town  of 
Liberty  an  additional  distance  of  twelve  (12)  miles;  that  said  proposed 
route  will  serve  approximately  3,000  people,  who  work  and  do  their 
shopping  and  carry  on  their  business  with  professional  men  in  the  town 
of  Murphy;  that  there  are  only  two  (2)  telephones  in  said  community 
and  that  there  is  now  no  other  form  of  public  transportation  therein. 

(c)  A  route  extending  from  the  town  of  Murphy  for  a  distance 
of  twenty-five  (25)  miles  to  Unaka,  with  a  side  route  to  an  additional 
community  known  as  Grandview,  said  route  traversing  community 
populated  with  approximately  2,500  to  3,000  people,  who  at  present  have 
no  other  public  transportation,  and  who  have  very  few,  if  any,  auto- 
mobiles or  telephones  located  in  said  community,  and  all  of  whom  use 
the  town  of  Murphy  as  their  shopping  center. 

(4)  That  the  applicant  proposes  to  offer  regular  service  as  of  schedule 
set  forth  in  Exhibit  E  of  the  record,  affording  each  of  the  three  (3) 
routes  herein  and  above  set  forth,  convenient  service  between  the  homes 
of  said  communities  and  the  town  of  Murphy  regularly  each  and  every 
day  with  the  exception  of  the  run  to  Unaka,  which  will  be  only  on  Tues- 
day and  Saturday  of  each  week. 

(5)  That  the  applicant  has  equipment  and  buses  sufficient  to  render 
said  service,  and  that  his  character,  reputation  and  financial  standing 
in  the  community  indicates  his  ability  to  carry  on  to  this  end;  that  the 
proposed  routes  of  operation  shown  in  the  application  will  be  a  con- 
venience and  are  a  necessity  to  those  people  residing  in  the  communities 
to  be  served,  many  of  whom  as  witnesses  in  this  cause  expressed  a  desire 
that  said  service  be  given  to  their  community  in  the  form  of  a  fran- 
chised  route  under  the  application  herein. 

(6)  That  along  route  No.  (a)  above  referred  to,  the  applicant  will 
have  to  operate  over  a  franchised  route  for  a  distance  of  three  (3)  miles 
and  that  on  route  No.  (b)  above  set  forth  he  will  likewise  have  to 
operate  over  a  franchised  route  for  a  distance  of  seven  (7)  miles,  but 
that  the  applicant  states  that  he  is  willing  to  conduct  said  operation  over 
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said  franchised  routes  with  "closed  doors"  along  said  route  covered  by 
other  franchises  and  that  he  will  not  pick  up  or  discharge  passengers 
along  said  route. 

(7)  That  the  Smoky  Mountain  Trailways,  whose  principal  offices 
are  in  the  City  of  Asheville,  County  of  Buncombe,  State  of  North  Caro- 
lina, are  the  only  franchised  carriers  effected  herein,  and  that  the  said 
Smoky  Mountain  Trailways  have  waived  notice  of  hearing  on  said  appli- 
cation and  announced  that  they  do  not  protest  the  granting  of  fran- 
chise for  said  routes  to  the  applicant  herein,  provided,  the  same  is  given 
with  rights  restricted  for  operation  over  the  routes  covered  by  their 
franchise  so  as  to  require  the  applicant  to  operate  with  "closed  doors" 
and  not  to  pick  up  or  discharge  passengers  along  the  route  covered  by 
their  franchise. 

(8)  That  there  was  no  protest  filed  and  no  protestants  offered  any 
evidence  in  this  cause  but  that  Smoky  Mountain  Trailways  did  orally 
protest  after  the  hearing  of  said  cause,  later  waiving  their  protest  sub- 
ject to  the  limitation  of  the  applicant  operating  with  "closed  doors"  over 
their  route. 

Upon  consideration  of  the  application  and  exhibits  attached  thereto, 
and  upon  consideration  of  the  testimony  offered  in  said  hearing,  and  in 
accordance  with  the  findings  of  fact  above  set  forth,  the  hearing  Com- 
missioner concludes  as  a  matter  of  law  that  said  application  is  in  proper 
and  due  form  and  that  the  petitioner  has  made  sufficient  showings  to 
entitle  him  to  a  franchise  over  the  routes  designated  in  the  application 
and  shown  in  the  testimony  herein; 

IT  IS,  THEREFORE,  ORDERED: 

(a)  That  said  applicant  be,  and  he  is  hereby  authorized  and  em- 
powered to  operate  as  a  common  carrier  of  passengers  by  motor  bus  in 
intrastate  commerce  as  particularly  set  out  and  described  in  the  exhibits 
and  application  hereto  attached  and  made  a  part  hereof,  and  that  he 
be  granted  a  franchise  for  such  operation  over  said  designated  routes, 
excepting,  however,  that  said  operation  be  restricted  so  as  to  provide 
that  in  and  along  that  portion  of  his  route  which  traverses  U.  S.  High- 
way 64  along  route  No.  (a)  herein  and  above  designated  and  route  No. 
(b)  herein  and  above  designated,  which  said  routes  are  now  covered  by 
franchise  carrier,  to  the  end  that  applicant  be  required  to  operate  with 
"closed  doors"  over  the  said  portion  of  said  route  and  not  to  pick  up  or 
discharge  passengers  along  that  said  portion  of  said  routes. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  a  copy  thereof  to  the  applicant's  attorney,  and  a  copy  thereof 
to  Williams  &  Williams,  attorneys  for  Smoky  Mountain  Trailways  of 
Asheville,  together  with  a  copy  to  said  Smoky  Mountain  Trailways,  and 
that  a  formal  certificate  be  issued  to  said  applicant  in  accordance  with 
the  findings  and  order  herein. 
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Issued  by  order  of  the  hearing  Commisisoner  this  the  10th  day  of 
June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Edward  H.  McMahan,  Hearing  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-23 

APPLICATION  OF:     A.  T.  Watson,  d/b/a  City  Rapid  Transit  Company, 
Fayetteville. 

HEARD  IN:  Raleigh,  N.  C,  on  July  27,  1949. 

BEFORE:  Commissioner  R.  G.  Johnson. 

APPEARANCES: 
For  the  Applicant: 

James  R.  Nance,  Attorney,  Fayetteville,  N.  C. 
For  Protestants : 

Shearon  Harris,  Charlotte,  N.  C,  for  Queen  City  Coach  Company 

JOHNSON,  COMMISSIONER:  This  application  was  heard  on  the 
27th  day  of  July,  1949,  in  the  Courtroom  of  the  North  Carolina  Utilities 
Commission  in  Raleigh. 

Queen  City  Coach  Company,  through  its  counsel,  filed  a  protest  to  the 
granting  of  the  application.  Affidavit  of  Publication  of  Notice  was  filed. 

The  applicant  holds  a  franchise  for  the  transportation  of  passengers  in 
the  City  of  Fayetteville  and  in  communities  adjacent  thereto.  In  the 
instant  application  it  seeks  to  operate  as  a  franchise  carrier  of  passengers 
over  Highway  301  from  Fayetteville  to  the  intersection  of  a  road  leading 
from  Highway  301  to  the  Grannis  Airport.  This  operation  would  parallel 
and  go  over  the  present  franchise  route  of  Queen  City  Coach  Company 
from  the  City  Limits  of  Fayetteville  to  the  intersection  of  the  Airport 
Road.  After  consultation  between  Queen  City  Coach  Company  and  the 
City  Rapid  Transit  Company  an  agreement  was  entered  into  between  the 
applicant  and  the  protestant  whereby  the  applicant  agreed  to  operate 
with  closed  doors  from  the  intersection  of  Highway  301  and  the  Old 
Lumberton  Road  at  the  intersection  of  Powell  Street,  over  Highway  301 
to  the  intersection  of  the  Airport  Road. 

The  applicant  offered  several  witnesses  who  testified  that  there  is  a 
need  for  public  transportation  between  the  City  of  Fayetteville  and  the 
Grannis  Airport.  However,  no  evidence  was  offered  as  to  the  need  for 
additional  service  along  U.  S.  Highway  301. 

The  Commission  finds: 

1.     That  there  is  a  need  for  public  transportation  between  Fayette- 
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ville  and  Grannis  Airport. 

2.  That  the  applicant  is  financially  able  to  render  the  proposed  serv- 
ice. 

3.  That  convenience  and  necessity  was  shown. 

IT  IS,  THEREFORE,  ORDERED,  That  when  the  applicant  has  com- 
plied with  all  rules  and  regulations  of  this  Commission  with  reference 
to  filing  tariffs,  insurance,  etc.,  the  franchise  certificate  of  A.  T.  Watson, 
d/b/a  City  Rapid  Transit  Company,  be  amended  as  follows: 

To  operate  as  motor  vehicle  carrier  of  passengers  from  the  intersec- 
tion of  Highway  301  and  the  Old  Lumberton  Road  at  the  intersection  of 
Powell  Street,  City  of  Fayetteville,  over  Highway  301  to  the  intersection 
of  the  Airport  Road,  with  closed  doors;  from  the  intersection  of  High- 
way 301  and  the  Airport  Road  to  the  Airport  with  open  doors,  unre- 
stricted. 

Issued  by  Order  of  the  Commission. 
This  18th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-23  SUB.  1 

APPLICATION  OF:     A.  T.  Watson,  d/b/a  City  Rapid  Transit  Company, 
Fayetteville,  N.  C. 

HEARD  IN:  Raleigh,  N.  C,  on  July  27,  1949. 

BEFORE:  Commisisoner  R.  G.  Johnson. 

APPEARANCES: 

For  the  Applicant. 

James  R.  Nance,  Attorney,  Fayetteville,  N.  C. 

For  Protestants: 

Shearon  Harris,  Charlotte,  N.  C,  for  Queen  City  Coach  Company 

J0HNS0N,C0MMISSI0NER:  This  application  was  called  for  hear- 
ing and  heard  on  the  27th  day  of  July,  1949,  in  the  Courtroom  of  the 
North  Carolina  Utilities  Commission  in  Raleigh,  N.  C.  Affidavit  of  Publi- 
cation of  Notice  was  filed  with  the  Commission. 

The  applicant  at  the  present  time  is  operating  in  and  around  the 
City  of  Fayetteville  and  holds  franchise  certificate  from  this  Commis- 
sion covering  certain  routes  lying  outside  of  the  City  of  Fayetteville  and 
a  Certificate  from  the  City  of  Fayetteville  to  operate  within  the  corporate 
limits.  No  protest  was  filed  to  the  granting  of  this  instant  application. 
The  applicant  offered  oral  testimony  to  the  effect  that  this  application 
would  serve  a  thickly  populated  area  adjacent  to  the  City  of  Fayetteville, 
which  area  is  now  without  public  transportation. 
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The  Commission  finds: 

1.  That  the  area  sought  to  be  served  by  this  application  is  a  thickly 
populated  community  adjacent  to  the  City  of  Fayetteville. 

2.  That  the  area  sought  to  be  served  is  without  public  transportation. 

3.  That  the  applicant  is  financially  able  to  perform  the  service  pro- 
posed. 

4.  That  convenience  and  necessity  has  been  shown. 

IT  IS,  THEREFORE,  ORDERED,  That  when  the  applicant  has  com- 
plied with  all  rules  and  regulations  of  this  Commission  with  reference 
to  filing  tariffs,  insurance,  etc.,  the  franchise  certificate  of  A.  T.  Watson, 
d/b/a  City  Rapid  Transit  Company,  be  amended  as  follows: 

To  operate  as  motor  vehicle  carrier  of  passengers  from  the  end  of 
Ramsey  Street  in  the  City  of  Fayetteville,  at  the  City  Line,  North  to  the 
Veterans  Hospital  Entrance,  about  .2  mile,  turn  right  and  circle  Veterans 
Hospital  Drive,  stopping  in  front  of  the  hospital  to  discharge  and  receive 
passengers.  From  the  City  Line  of  Fayetteville  North  over  Highway  15A, 
1.3  miles  ot  the  Country  Club  Entrance,  turn  left  and  travel  1  mile  on 
sand  clay  road  to  Country  Club,  and  return  over  same  route,  with  no 
restrictions. 

Issued  by  Order  of  the  Commission. 
This  18th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

SUPPLEMENTAL  ORDER  IN 
DOCKET  NO.  B-23  SUB.   I 

APPLICATION  OF:     A.  T.  Watson,  d/b/a  City  Rapid  Transit  Company, 
Fayetteville,  N.  C. 

HEARD  IN:  Raleigh,  N.  C,  on  July  27,  1949. 

BEFORE:  Commissioner  R.  G.  Johnson. 

APPEARANCES: 
For  the  Applicant: 

James  R.  Nance,  Attorney,  Fayetteville,  N.  C. 
For  Protestants: 

Shearon  Harris,  Charlotte,  N.  C,  for  Queen  City  Coach  Company 

JOHNSON,  COMMISSIONER: 

This  application,  when  originally  filed,  covered  various  routes  in  and 
around  the  City  of  Fayetteville  and  in  drawing  the  Order  in  this  docket 
the  route  North  of  the  City  of  Fayetteville  to  the  Veterans'  Hospital 
Entrance  was  erroneously  used  in  the  Order  as  the  route  granted.  The 
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Route  South  of  Fayetteville,  as  set  out  in  this  Supplemental  Order, 
should  have  been  used  in  the  original  Order  dated  August  18,  1949.  The 
route  hereinafter  set  out  in  this  Order  was  the  only  one  of  the  original 
routes  advertised  as  required  by  law,  and  this  Supplemental  Order  is 
for  the  purpose  of  correcting  the  original  order. 

IT  IS,  THEREFORE,  ORDERED,  that  the  routes  set  out  in  the  last 
paragraph  of  the  original  Order  dated  August  18,  1949,  be  stricken  out 
and  in  lieu  thereof  the  following  route  be  inserted: 

From  Southern  Avenue  and  Third  Avenue  intersection,  Fayette- 
ville, North  Carolina,  via  Tolar  Hart  Mill,  Powell  Street  and  D. 
Street,  to  Southern  Avenue,  and  return  over  the  same  route. 

Issued  by  Order  of  the  Commission. 
This  6th  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4664 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Durham-Dunn  Bus  Company 
for  authority  to  operate  as  motor  vehicle  car- 
rier of  passengers  from  Dunn  via  U.  S.  421 
in  a  southeasterly  direction  for  a  distance  of 
15  miles  to  the  intersection  of  U.  S.  421  and 
N.  C.  242;  thence  South  along  N.  C.  242  for  a 
distance  of  14  miles  to  Roseboro;  thence  from 
the  intersection  of  N.  C.  242  and  N.  C.  24  at 
Roseboro  along  Route  N.  C.  242  in  a  South- 
ern direction  for  a  distance  of  IVa  miles  to 
the  intersection  of  the  Roseboro-Garland 
road  which  is  an  improved  unpaved  county 
highway;  thence  along  the  said  county  high- 
way in  a  Southeasterly  direction  for  a  dis- 
tance of  approximately  5  miles;  thence  in  a 
Southeasterly  direction  along  said  County 
Highway  to  Garland  via  Parkersburg,  a  dis- 
tance of  approximate^  8  miles;  thence 
Southeasterly  along  N.  C.  411,  a  distance  of 
7  miles  to  its  intersection  with  N.  C.  41; 
thence  Southeasterly  along  N.  C.  41  a  dis- 
tance of  7  miles  to  Harrells  Store;  thence 
Southeasterly  along  U.  S.  421  a  distance  of 
approximately  8  miles  to  Marion  Giddon's 
Store;  thence  in  an  Eastern  direction  2.9 
miles  along  an  improved  unpaved  county 
highway  to  Penderlea;  and  return  over  the 
same  route. 


ORDER 
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BEFORE  THE  FULL  COMMISSION. 

APPEARANCES: 

For  the  Applicant: 

Ruark  and  Ruark,  Raleigh,  N.  C.  ;,, 

L  R.  Williams,  Dunn,  N.  C. 

For  the  Protestants: 

Shearon  Harris,  Charlotte  N.  C,  for  Queen  City  Coach  Company. 

W.  E.  Smith,  Albemarle,  N.  C,  for  Queen  City  Coach  Company. 

Jeff  D.  Johnson,  Clinton,  N.  C,  for  Queen  City  Coach  Company. 

L.  P.  McLendon,  Greensboro,  N.  C,  for  Queen  City  Coach  Com- 
pany. 

I.  M.  Bailey,  Raleigh,  N.  C,  for  Atlantic  Greyhound  Corporation. 

Arch  T.  Allen,  Raleigh,  N.  C,  for  Carolina  Coach  Company. 

JOHNSON,  COMMISSIONER: 

This  application  was  called  for  hearing  on  the  27th  day  of  April,  1949, 
at  10:00  A.  M.,  in  the  Hearing  Room  of  the  Utilities  Commission  in 
Raleigh. 

The  application  of  Queen  City  Coach  Company  to  operate  from  Har- 
rell's  Store  over  the  same  route  described  in  this  application  to  the  inter- 
section of  the  Roseboro-Garland  Road  about  1.4  miles  South  of  Roseboro 
was  heard  at  the  same  time. 

The  Queen  City  Coach  Company  filed  a  protest  to  the  instant  appli- 
cation which  protest  was  withdrawn  at  the  time  of  this  hearing. 

The  Atlantic  Greyhound  Corporation  filed  a  protest  and  appeared 
at  the  hearing  but,  through  its  counsel,  I.  M.  Bailey,  stated  it  was  no 
longer  interested  in  this  application. 

Protest  was  filed  by  Carolina  Coach  Company  which  Company, 
through  its  attorney,  stated  that  its  protest  was  directed  against  the 
the  applicant  operating  a  service  between  Jacksonville  and  Durham  or 
Raleigh. 

The  Commission  is  of  the  opinion  that  the  protest  of  Carolina  Coach 
Company  should  be  directed  towards  any  schedules  which  the  applicant 
may  file  in  the  future  to  operate  from  Jacksonville  to  Raleigh  or  Durham, 
rather  than  to  this   application. 

Much  of  the  area  sought  to  be  served  by  this  application  is  without 
public  transportation  and  is  a  thickly  populated  rural  area,  serving  sev- 
eral settlements  or  small  towns. 

Convenience  and  necessity  having  been  shown  by  numerous  wit- 
nesses; 
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IT  IS,  THEREFORE,  ORDERED,  that  this  application  be,  and  the 
same  is  hereby,  granted;  that  when  the  applicant  has  complied  with  all 
rules  and  regulations  of  this  Commission  the  franchise  certificate  of 
Durham-Dunn  Bus  Company  be  amended  as  follows: 

To  operate  as  motor  vehicle  carrier  of  passengers,  their  baggage, 
mail  and  light  express,  from  Dunn  via  U.  S.  Highway  421  to  the  inter- 
section of  U.  S.  421  and  N.  C.  Highway  242;  thence  over  N.  C.  242  to 
Roseboro;  thence  from  intersection  of  N.  C.  242  and  N.  C.  24  at  Roseboro 
in  a  Southern  direction  to  the  intersection  of  the  Roseboro-Garland 
Road,  which  is  an  improved,  unpaved  county  highway;  thence  along  the 
unpaved  county  highway  five  miles  to  Garland  via  Parkersburg;  thence 
via  N.  C.  Highway  411  to  its  intersection  with  N.  C.  Highway  41;  thence 
via  N.  C.  41  to  Harrell's  Store;  thence  along  U.  S.  421  in  a  Southeasterly 
direction  to  Marion  Giddon's  Store;  thence  along  an  improved,  unpaved 
county  highway  to  Penderlea,  and  return. 

Issued  by  Order  of  the  Commission. 
This  27th  day  of  April,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Stanley  Winborne,  Chairman 
Fred  C.   Hunter,   Commissioner 
R.  G.  Johnson,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  4664 

SUPPLEMENTAL  ORDER 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION  

In  the  Matter  of 
Application  of  Stacey  W.  Wade  and  Louis  M. 
Wade,  operating  as  Durham-Dunn  Bus  Com- 
pany, for  authority  to  operate  as  motor 
vehicle  carrier  of  passengers  from  Dunn  to 
Roseboro,  Garland,  and  Penderlea,  over  cer- 
tain routes  in  North  Carolina. 

WHEREAS,  in  the  title  of  the  case  in  Docket  No.  4664,  in  order 
which  was  issued  by  this  Commisison  on  the  27th  day  of  April,  1949, 
the  Commission  inadvertently  failed  to  state  that  the  Durham-Dunn 
Bus  Company  was  a  partnership  composed  of  Stacey  W.  Wade  and 
Louis  M.  Wade  operating  as  Durham-Dunn  Bus  Company.  This  Com- 
mission at  this  time  corrects  said  order  issued  in  Docket  No.  4664  so 
that  it  may  be  clearly  understood  that  the  Durham-Dunn  Bus  Company 
is  a  partnership  composed  of  Stacey  W.  Wade  and  Louis  M.  Wade,  re- 
siding at  Fuquay  Springs,  North  Carolina,  and  that  said  operation  is 
not  a  corporation. 

To  the  extent  as  above  stated  the  order  of  this  Commission  in  its 
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order  of  April  27,  1949,  in  the  above  docket,  is  amended. 

Issued  by  Order  of  the  Commission. 
This  the  10th  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-38 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Gate  City  Transit  Lines,  Inc., 
Greensboro,  N.  C,  for  authority  to  transport 
passengers  from  Idols  Crossroads  to  Greens-     :  ORDER 

boro  via  Pomona  and  an  Extension  to  Ram- 
seur. 

APPEARANCES: 

For  the  Applicant: 

Welch  Jordan,  Attorney  at  Law,  Greensboro,  N.  C. 

For  Protestants: 

R.  M.  Robinson,  Attorney  at  Law,  Greensboro,  N.   C,  for  Duke 
Power  Company. 

Shearon  Harris,  Attorney  at  Law,  Charlotte,  N.  C. 

Hal  Hammer  Walker,  Attorney  at  Law,  Asheboro,  N.  C. 

Archie  L.  Smith,  Attorney  at  Law,  Asheboro,  N.  C. 
for  Queen  City  Coach  Company. 

This  application  was  assigned  to  R.  G.  Johnson,  Commissioner,  for 
hearing  of  testimony,  findings  of  fact,  conclusions  of  law  and  recom- 
mended order;  and  was  heard  on  October  13,  1949,  in  the  Court  Room 
of  the  Utilities  Commission   in  Raleigh,   North  Carolina. 

By  application  the  Gate  City  Transit  Lines,  Inc.,  seeks  authority  to 
transport  passengers  as  follows: 

1.  From  Idols  Crossroads  to  Greensboro  via  Pomona. 

2.  To  extend  its  present  franchise  South  of  Greensboro  to  Ramseur 
via  Julian  and  Liberty. 

The  applicant  offered  numerous  witnesses  who  testified  that  it  would 
be  a  great  convenience  to  the  people  living  along  the  route  between 
Idols  Crossroads  and  Pomona  if  the  applicant  were  permitted  to  operate 
along  this  route.  The  evidence  disclosed  that  from  Pomona  into  the  City 
of  Greensboro  the  protestant,  Duke  Power  Company,  operates  on  a  fif- 
teen minute  schedule,  and  at  peak  hours  on  a  seven  and  a  half  minute 
schedule;  that  there  is  ample  service  from  the  terminus  of  the  operation 
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of  protestant,  Duke  Power  Company  at  Pomona,  into  Greensboro.         ,; 

The  applicant  offered  E.  A.  Cox  who  testified  that  he  lived  in  Ram- 
seur  and  was  a  member  of  the  Town  Council  there.  He  also  testified  as 
to  the  population  and  number  of  industries  located  in  Ramseur.  Mr. 
Cox  testified  that  in  his  opinion  there  is  a  need  for  service  between 
Ramseur  and  Liberty,  but  in  response  to  a  question  by  Hr.  Harris  on 
cross  examination,  he  stated  that  he  was  not  familiar  with  the  bus 
service  now  furnished  to  the  general  public  by  the  Atlantic  Greyhound 
Corporation  from  Ramseur  to  Siler  City  and  a  change  to  Queen  City 
Lines  to  Liberty.  He  further  stated  that  he  was  not  testifying  that 
there  was  need  for  additional  service  from  Ramseur  to  Greensboro. 

B.  W.  Gilmore  testified  for  the  applicant  and  stated  that  he  lived  in 
Ramseur.  He  was  asked  the  question,  "In  your  opinion,  will  bus  service 
which  is  requested  by  the  applicant  promote  the  convenience  of  the 
public  in  Ramseur?"  Answer:  "Well,  be  a  help,  yes."  On  cross  examina- 
tion the  witness  stated:  "The  road  between  the  two  towns  is  thinly  popu- 
lated after  you  get  outside,  just  outside  the  corporate  limits  a  few  houses, 
then  on  the  other  end  the  same  way."  This  answer  was  with  regard  to 
the  area  between  Ramseur  and  Liberty.  The  witness  further  stated  that 
the  buses  operated  by  the  protestant.  Queen  City  Coach  Company,  from 
Ramseur  to  Greensboro  operated  by  his  house  and  that  usually  only  a 
very  few  passengers,  in  some  instances  one  or  two,  were  on  these  buses. 

J.  A.  Martin  testified  for  the  applicant  that  he  lived  in  Liberty  and 
is  Manager  of  the  Liberty  Chair  Company.  He  further  testified  that  two 
hosiery  mills,  two  veneer  plants,  two  chair  factories,  and  a  broom  factory 
are  located  in  Liberty.  He  testified  that  the  service  from  Liberty  to 
Greensboro  and  return  is  very  good.  However,  he  testified  that  the  service 
from  Liberty  South  towards  Sanford  is  not  so  good,  or  not  quite  as 
convenient  for  a  round  trip.  The  witness  further  testified  that  it  is  his 
opinion  that  bus  service  which  would  serve,  picking  up  the  laborers 
in  the  area  between  Ramseur  and  Liberty  and  out  in  the  Kimesville 
area  would  be  of  great  advantage  both  to  the  rural  section  and  to  the 
towns  of  Ramseur  and  Liberty.  Mr.  Martin  further  testified  that  the 
service  between  Liberty  and  Julian  is  good. 

Mr.  Lester  Clontz  testified  for  the  applicant  and  stated  that  he  lived 
just  off  the  Coble  Church  Road;  that  the  Coble  Church  Road  leads  from 
the  Alamance  Road  to  Highway  62.  He  stated  that  they  did  not  have 
public  bus  service  along  the  highway  on  which  he  lived.  He  stated  that 
he  had  talked  to  people  in  the  community  and  they  are  very  much 
interested  in  the  service  offered  by  the  applicant. 

Mr.  N.  H.  Pugh  testified  for  the  protestants  that  he  lived  in  Julian 
and  that  the  bus  service  between  Julian  and  Liberty  is  adequate  and 
that  the  service  between  Julian  and  Greensboro  is  adequate. 

The  protestants  offered  Mr.  Charlie  Brower  as  a  witness  who  testified 
that  he  lived  in  Liberty  and  is  a  retail  dry  goods  merchant;  that  the 
Queen  City  Coach  Company  operates  seven  round  trips  per  day  between 
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Liberty  and  Greensboro  via  Julian,  and  that  the  service  is  adequate. 

Mr.  Clyde  Kivett  testified  that  he  lived  in  Ramseur  and  that  he  is  a 
knitter  in  the  hosiery  mill;  that  he  is  familiar  with  the  present  bus 
service  from  Ramseur  to  Greensboro  and  that  the  service  is  adequate. 

Mr.  M.  C.  Coble  testified  that  he  lived  in  Ramseur  and  that  the 
services  rendered  by  the  Queen  City  Coach  Company  from  Ramseur  to 
Greensboro  is  adequate. 

After  taking  into  consideration  all  of  the  evidence,  this  Commissioner 
hearing  the  application  is  of  the  opinion  that  the  only  portion  of  the 
route  applied  for  in  need  of  service  is  that  from  Ramseur  to  Liberty, 
and  that  this  is  a  very  sparsely  settled  area  other  than  in  and  near  the 
towns  of  Liberty  and  Ramseur;  that  from  a  financial  standpoint  it  would 
be  impossible  to  operate  a  service  along  this  route;  that  there  is  no 
service  between  Julian  and  the  City  of  Greensboro  over  the  routes 
applied  for,  with  the  exception  of  that  portion  of  the  route  applied  for 
by  the  applicant  from  Greensboro  to  Kimesville. 

All  of  the  testimony  would  indicate  that  there  is  ample  service  be- 
tween Liberty  and  Julian  and  Julian  and  Greensboro,  over  the  routes 
operated  by  Queen  City  Coach  Company.  After  taking  all  evidence  into 
consideration  this  Commissioner  finds  convenience  and  necessity  over  the 
following  routes: 

1.  From  Idols  Crossroads  to  Pomona. 

2.  From  a  point  where  a  paved  road  turns  southwardly  from  the 
Kimesville  Road,  said  intersection  being  4.4  miles  southwardly 
from  Alamance  School;  thence  along  said  unnumbered  road 
4.4  miles  to  N.  C.  Highway  62;  turn  right  on  N.  C.  Highway  62 
and  run  thence  in  a  southwardly  direction  2.7  miles  to  Julian. 

IT  IS,  THEREFORE,  ORDERED,  That  when  the  applicant  has  com- 
plied with  all  rules  and  regulations  of  this  Commission  the  present 
franchise  certificate  of  Gate  City  Transit  Lines,  Inc.,  Greensboro,  be 
amended  as  follows: 

To  transport  passengers  over  the  following  routes: 

1.  Begin  at  Idols  Crossroads  (said  Idols  Crossroads  being  on  the 
applicant's  present  route  between  High  Point  and  Guilford 
College),  and  running  in  an  easterly  direction  along  an  unnum- 
bered highway  a  distance  of  3.7  miles  to  the  intersection  of 
Latham  Street  and  Spring  Garden  Street  Extension,  the  termin- 
us of  the  Duke  Power  Company  operation  about  .35  of  a  mile 
beyond  the  City  Limits  of  Greensboro;  thence  with  closed  doors 
from  the  terminus  of  the  Duke  Power  Company  operation  at 
the  intersection  of  Latham  Street  and  Spring  Garden  Street 
Extension  into  Greensboro. 

2.  Beginning  at  a  point  on  the  applicant's  present  franchise  route 
to  Kimesville  at  a  place  where  a  paved,  unnumbered  county 
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road  turns  southwardly  from  the  Kimesville  Road,  said  inter- 
section being  4.4  miles  southwardly  from  the  Alamance  School; 
thence  along  said  unnumbered  road  4.4  miles  to  N.  C.  Highway 
62;  turn  right  on  N.  C.  Highway  62  and  run  thence  in  a  south- 
wardly direction  2.7  miles  to  the  Town  of  Julian,  and  return 
over  the  same  route. 

Issued  by  Order  of  the  Commission. 
This  1st  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
.,    ,  Myrtha  Fleming,  Chiej  Clerk 

.  '    .   ,       DOCKET  NO.  B-38 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 
'     ■ '  ■  In  the  Matter  of  ,  ' 

Application  of  Gate  City  Transit  Lines,  Inc., 
Greensboro,  N.  C,  for  authority  to  transport 
passengers  from  Idols  Crossroads  to  Greens- 
boro via  Pomona  and  an  Extension  to  Ram- 
seur. 


FINAL 
ORDER 


APPEARANCES: 

For  the  Applicant: 

Welch  Jordan,  Attorney  at  Law,  Greensboro,  N.  C. 

For  Protestants: 

R.  M.  Robinson,  Attorney  At  Law,  Greensboro,  N.  C,  for  Duke 
Power  Company. 

Shearon  Harris,  Attorney  At  Law,  Charlotte,  N.  C. 

Hal  Hammer  Walker,  Attorney  At  Law,  Asheboro,  N.  C. 

Archie  L.  Smith,  Attorney  At  Law,  Asheboro,  N.   C,  for  Queen 
City  Coach  Company. 

This  application  was  assigned  to  R.  G.  Johnson,  Commissioner,  for 
hearing  of  testimony,  findings  of  fact,  conclusions  of  law  and  recom- 
mended order;  and  was  heard  on  October  13,  1949,  in  the  Court  Room 
of  the  Utilities  Commission  in  Raleigh,  North  Carolina;  continued,  and 
completed  December  15,  1949. 

This  case  again  came  before  the  Commission  on  March  21,  1950,  for 
oral  argument,  upon  exceptions,  as  appear  of  record,  filed  by  Gate  City 
Transit  Lines,  Inc.,  and  Queen  City  Coach  Company,  to  the  findings  and 
recommended  order  of  the  Examining  Commissioner  dated  February  1, 
1950.  The  exceptions  filed,  which  were  ably  argued  by  counsel  and 
which  have  been  carefully  considered  by  the  Commission,  relate  to 
matters  within  the  discretion  of  the  Commission  not  inconsistent  with 
the  law. 
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The  applicant  offered  numerous  witnesses  who  testified  that  it  would 
be  a  great  convenience  to  the  people  living  along  the  route  between 
Idols  Crossroads  and  Pomona  in  Guilford  County,  North  Carolina,  if 
the  applicant  were  permitted  to  operate  along  this  route.  The  evidence 
disclosed  that  from  Pomona  into  the  City  of  Greensboro  the  protestant, 
Duke  Power  Company,  operates  on  a  fifteen  minute  schedule  and  at 
peak  hours  on  a  seven  and  a  half  minute  schedule;  that  there  is  ample 
service  from  the  terminus  of  the  operation  of  protestant,  Duke  Power 
Company,  at  Pomona,  into  Greensboro. 

The  applicant  offered  E.  A.  Cox,  who  testified  that  he  lived  at  Ram- 
seur  and  was  a  member  of  the  Town  Council  there.  He  also  testified 
as  to  the  population  and  the  number  of  industries  located  in  Ramseur. 
Mr.  Cox  testified  that  in  his  opinion  there  is  a  need  for  services  between 
Ramseur  and  Liberty.  He  further  testified  that  he  was  not  testifying 
that  there  was  need  for  additional  service  from  Ramseur  to  Greensboro. 

B.  W.  Gilmore  testified  for  the  applicant  and  stated  that  he  lived  in 
Ramseur  and  that  the  service  requested  by  the  applicant  could  be  a 
help  in  promoting  the  convenience  of  the  public  there.  The  witness 
further  stated  that  the  buses  operated  by  the  protestant.  Queen  City 
City  Coach  Company,  from  Ramseur  to  Greensboro  operate  by  his  house 
and  that  usually  only  a  few  passengers,  in  some  instances  one  or  two, 
were   on   the  buses. 

J.  A.  Martin  testified  for  the  applicant  that  he  lived  in  Liberty  and 
was  manager  of  the  Liberty  Chair  Company.  He  further  testified  that 
two  hosiery  mills,  two  veneer  plants,  two  chair  factories,  and  a  broom 
factory  are  located  in  Liberty.  The  witness  testified  that  it  is  his  opinion 
that  bus  service,  which  would  serve  picking  up  the  laborers  in  the  area 
between  Ramseur  and  Liberty,  and  out  in  the  Kimesville  area,  would  be 
of  great  advantage  to  both  the  rural  section  and  to  the  towns  of  Ramseur 
and  Liberty.  He  further  testified  that  the  service  from  Liberty  to 
Greensboro  and  return  is  very  good. 

Mr.  Lester  Clontz  testified  for  the  applicant  and  stated  that  he  lived 
just  off  the  Coble  Church  Road;  that  the  Coble  Church  Road  leads  from 
the  Alamance  Road  to  Highway  62.  He  stated  that  they  did  not  have 
public  bus  service  along  the  highway  on  which  he  lived  and  that  he 
had  talked  to  people  in  the  community  and  they  were  very  much  in- 
terested in  the  service  proposed  by  the  applicant. 

,  Mr.  N.  H.  Pugh  testified  for  the  protestants  that  he  lived  in  Julian 
and  that  bus  service  between  Liberty,  through  Julian,  to  Greensboro 
is  adequate. 

The  protestants  offered  Mr.  Charlie  Brower  as  a  witness,  who  testified 
that  he  lived  in  Liberty  and  is  a  retail  dry  goods  merchant;  that  the 
Queen  City  Coach  Company  operates  seven  round  trips  per  day  between 
Liberty  and  Greensboro  by  way  of  Julian. 

Mr.  Clyde  Kivett  testified  that  he  lived  in  Ramseur  and  that  he  is  a 
knitter   in  the  hosiery  mill;   that   he   is  familiar  with  the  present  bus 
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service  between  Ramseur  and  Greensboro  and  that  the  service  is  ade- 
quate. 

Mr.  M.  C.  Coble  testified  that  he  lived  in  Ramseur;  that  the  service 
rendered  by  Queen  City  Coach  Company  from  Ramseur  to  Greensboro 
is  adequate. 

Adequacy  of  service  between  Ramseur  and  Greensboro,  by  way  of 
Highway  22,  and  the  adequacy  of  service  between  Liberty  and  Greens- 
boro, via  Highway  421,  is  not  questioned  by  the  Commission.  The  con- 
venience and  necessity  of  the  people  over  the  route  for  which  the  appli- 
cant has  applied  is  given  consideration  by  the  Commission. 

The  conflicting  claims  present  questions  for  decision  that  cannot  be 
determined  to  the  satisfaction  of  all  parties  and  interests.  Convenience 
and  necessity  was  clearly  shown  by  the  evidence  offered  for  service 
along  the  routes  permitted  in  the  recommended  order  of  February  1, 
1950,  except  for  that  portion  of  Highway  421  between  Julian,  N.  C,  and 
Liberty,  N.  C.  The  Commission  is  of  the  opinion  that  extending  the 
applicant's  route  southeastwardly  along  Highway  421,  7.5  miles,  to  the 
town  of  Liberty;  thence  southwardly  9  miles  along  Highway  49  to  the 
town  of  Ramseur,  would  provide  transportation  for  those  people  who 
live  along  the  boundaries  of  Highway  49  between  Liberty  and  Ramseur, 
which  is  not  now  provided  by  any  other  certified  carrier,  and  has 
reached  conclusions  which  differ  to  that  extent  from  the  recommended 
order  of  the  Examining  Commissioner.  It  is  not  the  purpose  of  the 
Commission  to  interfere  with  any  area  now  adequately  served.  The 
Commission  takes  notice  of  the  testimony  concerning  Highway  49  be- 
tween Ramseur  and  Liberty,  also  the  testimony  concerning  the  routes 
between  Liberty  and  Julian,  and  according  to  the  testimony  of  witness 
Quattlebaum  concerning  ticket  sales  at  Liberty,  an  insufficient  volume 
was  sold  to  interest  a  local  filling  station  operator  in  handling  the  sales, 
and  while  all  the  testimony  indicates  an  adequacy  of  service  between 
Liberty  and  Julian,  a  distance  of  7.5  miles  on  Highway  421,  it  is  also 
apparent  that  revenues  derived  between  said  points  would  be  insuffi- 
cient to  adversely  affect  the  over-all  operations  of  the  protestants  or 
enhance  the  over-all  operation  of  the  applicant. 

The  Commission  is  of  the  opinion  that  generally  the  type  of  operation 
and  the  type  of  service  applied  for  by  the  applicant  is  in  the  interest 
of  the  public  and  in  accordance  with  the  provisions  of  the  Bus  Act  of 
1949,  therefore,  sustains  the  exceptions  filed  by  the  applicant  to  the 
extent  of  amending  the  applicant's  present  certificate  to  include  the 
following  routes: 

1.  From  Idols  Crossroads  to  Greensboro,  via  Pomona,  and 

2.  From  a  point  where  a  paved  road  turns  southeastwardly  from 
the  Kimesville  Road  in  Guilford  County,  North  Carolina,  said 
intersection  being  4.4  miles  southeastwardly  from  Alamance 
School;  thence  along  said  unnumbered  road  4.4  miles  to  N.  C. 
Highway  62;  turn  right  on  N.  C.  Highway  62;  thence  in  a  south- 
westwardly   direction   2.7    miles   to   Julian,   N.   C,    in   Guilford 
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County;  turn  left  on  U.  S.  Highway  421  and  run  thence  thereon 
on  a  southeastwardly  direction  7.5  miles  to  Liberty;  turn  right 
at  the  intersection  of  N.  C.  Highway  49  and  run  thence  along 
Highway  49  in  a  southerly  direction  9  miles  to  the  town  of 
Ramseur;  and  return  to  the  same  route  to  the  beginning  point 
and  continue  along  the  applicant's  present  Kimesville-to 
Greensboro  route  to  and  from  Greensboro. 

IT  IS,  THEREFORE,  ORDERED:  That  when  the  applicant  has 
complied  with  all  the  rules  and  regulations  of  this  Commission,  the 
present  franchise  certificate  of  Gate  City  Transit  Lines,  Inc.,  be  amended 
as  follows: 

To  transport  passengers   over  the   following   routes: 

1.  Begin  at  Idols  Crossroads  (said  Idols  Crossroads  being  on  the 
applicant's  present  route  between  High  Point  and  Guilford 
College),  and  running  in  an  easterly  direction  along  an  unnum- 
bered highway  a  distance  of  approximately  3.7  miles  to  Greens- 
boro. 

2.  Beginning  at  a  point  on  the  applicant's  present  franchise  route 
to  Kimesville  at  a  place  where  a  paved,  unnumbered  county 
road  turns  southeastwardly  from  the  Kimesville  Road,  said  in- 
tersection being  4.4  miles  southeastwardly  from  the  Alamance 
School;  thence  along  said  unnumbered  road  4.4  miles  to  N.  C. 
Highway  62;  turn  right  on  Highway  62;  thence  in  a  southwest- 
wardly  direction  2.7  miles  to  Julian,  N.  C,  in  Guilford  County; 
turn  left  on  U.  S.  Highway  421  and  run  thence  thereon  in  a 
southeastwardly  direction  7.5  miles  to  Liberty;  turn  right  at  the  * 
intersection  of  N.  C.  Highway  49  and  run  thence  along  Highway 
49  in  a  southerly  direction  9  miles  to  the  town  of  Ramseur; 
and  return  by  the  same  route  to  the  beginning  point  and  con- 
tinue along  the  applicant's  present  Kimesville-to-Greensboro 
route  to  and  from  Greensboro. 

Issued  by  Order  of  the  Commission. 
This  16th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-42 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    Hastings    Bus    Lines,    Inc., 
Durham,   N.    C,   for   authority   to   transport 
passengers  from  its  bus  station  at  the  corner 
of  Morgan  and  Roney  Streets  in  the  City  of     :  ORDER 

Durham,  N.  C,  to  a  point  approximately 
six  miles  toward  Wake  Forest  on  Highway 
No.  264. 
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APPEARANCES: 

For  the  Applicant: 

Oscar  G.  Barker,  Attorney,  Durham,  N.   C. 

For  Protestants: 

Joseph  C.  Moore,  Jr.,   of  Ruark   and   Ruark,   Attorneys,   Raleigh, 
N.  C,  for  D.  T.  Ramsey,  Colonial  Bus  Lines 

This  application  was  assigned  to  R.  G.  Johnson,  Commissioner,  for 
hearing  of  testimony,  findings  of  fact,  conclusions  of  law  and  recom- 
mended order;  and  was  heard  in  the  Court  Room  of  the  Utilities  Com- 
mission in  Raleigh,  N.  C,  on  October  12,  1949. 

The  applicant  seeks  authority  to  transport  passengers  from  its  bus 
station  in  the  City  of  Durham  along  N.  C.  Highway  264,  known  as  the 
Durham-Wake  Forest  Highway,  to  a  point  approximately  six  miles  east 
of  Durham.  The  Colonial  Bus  Lines  have  a  franchise  and  at  the  present 
time  serves  the  area  along  N.  C.  Highway  264  between  Durham  and 
Wake  Forest. 

The  Applicant  ofifered  numerous  witnesses  who  testified  that  they 
live  along  said  route;  that  the  area  is  thickly  populated  and  that  a  great 
majority  of  the  people  living  along  this  route  work  in  the  City  of 
Durham,  trade  in  the  City  of  Durham  and  transact  practically  all  of 
their  business  in  the  City  of  Durham;  that  the  schedules  offered  by 
Colonial  Bus  Lines  do  not  meet  the  needs  of  the  people  living  along 
this  route  as  the  Colonial  Bus  Lines  operate  only  two  schedules  per  day 
in  each  direction. 

Witnesses  further  testified  that  the  service  proposed  by  Hastings  Bus 
Lines,  which  would  furnish  them  bus  service  to  meet  the  mill  shifts 
and  reach  their  other  places  of  employment  in  time  for  work,  in  addition 
to  serving  the  housewives  who  do  their  trading  in  Durham,  is  the  type 
of  service  which  the  people  living  in  this  area  need;  and  that  they  would 
be  greatly  benefitted  by  the  inauguration  of  the  service  proposed  by  the 
Applicant. 

The  Protestant,  Colonial  Bus  Lines,  was  notified  in  writing  that  the 
Commission  felt  that  the  people  living  along  this  route  were  entitled  to 
a  service  similar  to  that  proposed  by  the  Applicant  and  that  it  would  be 
expected  to  begin  this  service.  The  Colonial  Bus  Lines  complied  with 
this  request,  or  demand,  and  offered  the  service  for  a  period  of  approxi- 
mately ten  days.  The  Colonial  Bus  Lines  then  notified  the  Commission 
that  it  would  be  necessary  for  it  to  discontinue  this  operation  as  it  was 
not  profitable  enough  to  justify  the  Company  in  performing  that  type 
of  service. 

The  Applicant  states  that  it  is  now  ready  and  willing  to  inaugurate 
the  service  proposed  in  the  application.  Convenience  and  necessity  hav- 
ing been  found; 

IT  IS,  THEREFORE,  ORDERED,  That  this  application  be,  and  the 
same  is,   hereby   granted;   that  when   Applicant  has  complied   with   all 
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rules  and  regulations  of  this   Commission,   the   franchise   certificate   of 
Hastings  Bus  Lines  be  amended  as  follows: 

To  transport  passengers  from  its  bus  station  at  the  corner  of 
Morgan  and  Roney  Streets  in  the  City  of  Durham.,  N.  C,  to  a 
point  approximately  six  miles  toward  Wake  Forest  on  Highway 
No.   264. 

Issued  by  Order  of  the  Commission. 
This  2nd  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-42.  Sub  2 

APPLICATION  OF:       Hastings  Bus  Lines,  Inc.,  Durham,  North  Carolina 
HEARD  IN:  Raleigh,  North  Carolina,  on  February  14,  1950 

BEFORE:  Fred  C.  Hunter,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Daniel   K.    Edwards,    Edwards   and    Sanders,    Attorneys    at    Law, 

Durham,  N.  C. 

No   protestants. 

HUNTER,  COMMISSIONER.  By  this  application  the  applicant  seeks 
an  amendment  to  its  certificate  to  include  the  right  to  transport  pas- 
sengers by  motor  vehicle  over  the  following  routes: 

1.  Between  Hillsboro  and  Carrboro  over  N.  C.  Highway  86. 

2.  Between  Durham  and  Oak  Grove  over  an  unnumbered  road  known 
as  Fish  Dam  Road,  from  Durham  to  Roberson  Grove  Church,  thence 
over  an  unnumbered  road  to  Oak  Grove  on  N.  C.  Highway  264. 

3.  Between  Camp  Butner  and  Creedmoor  over  an  unnumbered  road 
via  Lyons,  which  said  road  enters  Camp  Butner  at  Gate  No.  3. 

4.  Between  Camp  Butner  and  Oxford  over  an  unnumbered  road  via 
Stem  and  Providence. 

A  large  number  of  witnesses  appeared  at  the  hearing  in  support  of 
the  application,  not  all  of  whom  testified  but  were  tendered  by  the 
applicant  for  examination  with  respect  to  the  need  for  the  proposed 
service.  A  number  of  witnesses  did  testify,  including  Mr.  J.  C.  Hastings, 
the  operator  of  Hastings  Bus  Lines,  Inc.,  Mr.  T.  G.  Currin,  Mr.  J.  E. 
Harris,  Mayor  of  Creedmoor,  and  Mr.  W.  T.  Winborne,  Mayor  of  Stem, 
and  others.  The  testimony  with  respect  to  each  of  the  above-described 
routes  tended  to  show  that  at  present  there  is  no  public  transportation 
service  over  any  portion  of  said  routes,  that  said  routes  traverse  densely 
populated  areas,  and  that  the  people  in  said  areas  in  great  numbers 
work  in  the  cities  and  towns  the  applicant  proposes  to  serve.  There  being 
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no  protest  to  the  application  it  is  not  deemed  necessary  to  set  out  the 
testimony  in  detail,  but  the  application  with  respect  to  each  of  said 
routes  was  well-supported  by  testimony  from  which  the  Hearing  Com- 
missioner finds  public  convenience  and  necessity  for  the  proposed 
service. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  be  granted,  and  upon  compliance  by  the  appli- 
cant with  the  rules  of  the  Commission  with  respect  to  the  filing  of 
tariffs  and  insurance  on  its  equipment,  the  certificate  of  the  applicant 
be  amended  to  include  the  routes  particularly  set  out  in  Exhibit  A  hereto 
attached. 

Issued  by  Order  of  the  Commission. 
This  27th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  B-42,  SUB  2     Hastings  Bus   Lines,   Inc.,   Durham,   North 

Carolina 


EXHIBIT  A 


Transportation  of  passengers  over  the  fol- 
lowing  routes: 

1.  Between  Hillsboro  and  Carrboro  over 
N.    C.    Highway   86. 

2.  Between  Durham  and  Oak  Grove  over 
an  unnumbered  road  known  as  Fish 
Dam  Road,  from  Durham  to  Roberson 
Grove  Church,  thence  over  an  unnum- 
bered road  to  Oak  Grove  on  N.  C. 
Highway    264. 

3.  Between  Camp  Butner  and  Creedmoor 
over  an  unnumbered  road  via  Lyons, 
which  said  road  enters  Camp  Butner 
at  Gate  No.  3. 

4.  Between  Camp  Butner  and  Oxford 
over  an  unnumbered  road  via  Stem  and 
Providence. 

DOCKET  NO.  B-116,  Sub   1 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Floyd  Hill,  New  Bern,  N.  C, 
for  contract  carrier  permit  to  transport  pas- 
sengers  from   New   Bern   over   Highway   70 
to    Cherry    Point,    one    round-trip   per   day, 
five   days   per  week;   from   New   Bern   over 
U.  S.  17  and  N.  C.  12  to  Trenton,  one  round- 
trip  per  day,  five  days  per  week. 


ORDER 
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APPEARANCES: 

For  the  Applicant: 

L.  T.  Grantham  and  Morris  C.  Reed,  Jr.,  Attorneys  at  Law,  New 
Bern,  N.  C. 

For  the  Protestants: 

D.   L.   Ward,   Attorney   at   Law,   New   Bern,   N.   C,   for   Seashore 
Transportation  Company. 

This  application  was  assigned  to  R.  G.  Johnson,  Commissioner,  for 
hearing  of  testimony,  findings  of  fact,  conclusions  of  law  and  recom- 
mended order;  and  was  heard  on  November  15,  1949,  at  the  New  Hanover 
County  Court  House  in  Wilmington,  North  Carolina. 

By  application  Floyd  Hill  of  New  Bern,  N.  C,  seeks  a  permit  as  a 
contract  carrier  to  transport  passengers  from  New  Bern  over  Highway  70 
to  Cherry  Point,  one  round-trip  per  day,  five  days  per  week;  and  from 
New  Bern  over  U.  S.  Highway  17  and  N.  C.  Highway  12  to  Trenton,  one 
round-trip  per  day,  five  days  per  week. 

The  applicant  testified  that  he  entered  into  the  business  of  transpor- 
tation of  passengers  to  Cherry  Point  during  the  year  1942,  and  had  con- 
inuously  operated  since  that  date,  transporting  workers  who  are  em- 
ployed in  the  Marine  Base  at  Cherry  Point;  that  he  had  been  transporting 
these  workers  under  contract  signed  by  the  workers  and  filed  with  the 
Utilities  Commission.  The  applicant  further  testified  that  on  or  about 
the  first  Monday  in  October,  1948,  he  began  an  operation  transporting 
students  to  a  night  school  operated  by  the  Government  in  Trenton,  the 
passengers  originating  in  New  Bern,  and  that  he  has  operated  this 
route  only  for  the  benefit  of  those  students  who  attend  this  school;  that 
he  has  been  operating  under  contract  with  the  passengers,  copy  of  which 
contract  was  filed  with  the  Utilities  Commission.  The  applicant  stated 
that  he  desired  the  Trenton  operation  only  for  the  purpose  of  trans- 
porting these  students  to  school  five  nights  per  week. 

IT  IS,  THEREFORE,   ORDERED: 

That  when  the  applicant  has  complied  with  all  the  rules  and  regula- 
tions of  this  Commission  by  filing  insurance,  etc.,  Contract  Carrier  Permit 
be  issued  to  Floyd  Hill,  New  Bern,  N.  C,  granting  authority  to  transport 
passengers  under  contract  from  New  Bern  to  Trenton,  and  return,  for 
five  nights  per  week,  Saturdays  and  Sundays  excluded,  the  passengers 
to  be  students  attending  Government  school  at  Trenton. 

Issued  by  Order  of  the  Commission. 
This  2nd  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  B-55 

APPLICATION  OF:  Mecklenburg  Bus  Lines,  Inc.,  for  approval  of 
extension  of  its  service,  of  revised  time  and  route 
schedules  and  of  abandonment  of  a  portion  of 
its   service  now   performed. 

HEARD  IN:  Charlotte,  North  Carolina,  on  October  26,   1949 

BEFORE:  Edward   H.   McMahan,   Commissioner 

APPEARANCES: 

For  the  Applicant: 

Benjamin   S.    Horack   of   the   law    firm    of   McDougal,    Ervin    and 
Horack,   Law   Building,   Charlotte,   North   Carolina. 

For  the  Protestant: 

Queen  City  Coach  Company,   Shearon  Harris,   Attorney  at  Law, 
417  West  5th  Street,  Charlotte,  North  Carolina 

McMAHAN,  COMMISSIONER:  Application  was  filed  by  the  appli- 
cant, Mecklenburg  Bus  Lines,  Inc.,  for  abandonment  of  a  portion  of  the 
present  service  it  has  been  performing,  on  July  22,  1949,  the  petitioner 
asking  to  abandon  that  portion  of  its  service  now  being  performed  under 
franchise  issued  by  this  Commission,  No.  652,  over  a  route  designated 
as  follows: 

"Thence  from  Shuffle  Town  to  Two  Points  by  Mount  Holly- 
Huntersville  Highway;  thence  from  Two  Point,  approximately  one 
mile  to  Town  of  Mount  Holly  and  return  over  the  same  route  with 
doors  closed  to  passengers  originating  in  Charlotte  destined  to 
Mount  Holly  and  with  passengers  originating  in  Mount  Holly 
destined  to  Charlotte." 

And  for  an  extension  of  said  franchise  route  for  the  transportation  of 
passengers  by  motor  vehicle,  as  follows: 

"Leaving  Oak  Dale  School  and  proceeding  thence  along  Oak  Dale 
Road  (County  Highway  No.  13)  to  Mole  Hill  Village;  thence  along 
Sunset  Road  (County  Highway  No.  162)  to  its  intersection  with 
Long  Creek  Road  (County  Highway  No.  14),  and  thence  along 
Long  Creek  Road  to  Shuffle  Town.  (Extension  begin  shown  by  a 
blue  line  on  a  map  affixed  to  the  application  and  designated  as 
Exhibit  O"     ,         .  , 

Thereafter  on  September  27,  1949,  the  petitioner  amended  its  pe- 
tition, heretofore  referred  to,  and  by  said  amended  petition  seeks  to 
further  extend  its  franchise  route  for  the  transportation  of  passengers 
to  include  the  following: 

"Leaving  Shuffle  Town  (intersection  of  Long  Creek  Road,  County 
Highway  No.  14),  and  (NC  Highway  No.  16)  and  proceeding 
thence  along  N.  C.  Highway  No.  16  to  a  point  immediately  beyond 
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Rozzelle  Ferry  Bridge,  where  N.  C.  Highway  No.  16  is  intersected 
by  the  River  Bend  Road;  thence  along  the  River  Bend  Road  to  the 
Village  known  as  River  Bend  and  return.  (Said  extension  appear- 
ing on  maps  attached  to  the  application  and  designated  as  Exhibit 
G.)" 

Attached  to  said  application  were  exhibits  listing  the  equipment  of 
the  applicant,  showing  the  financial  statement  of  the  applicant,  and  set- 
ting forth  the  designated  schedule  and  schedules  of  fares. 

On  Ocober  16,  1949,  petition  was  iiled  by  Queen  City  Coach  Company. 
Inc.,  asking  to  intervene  in  said  cause,  and  praying  that  the  Queen  City 
Coach  Company,  Inc.,  be  allowed  to  protest  said  petition,  by  way  of 
intervention,  and  to  protect  its  interest  against  the  granting  of  any 
franchise  extension  which  might  be  destructive  to  the  business  of  said 
Queen  City  Coach  Company,  Inc.,  and  its  existing  service  as  now  offered. 

Upon  the  calling  of  the  application  for  hearing,  the  protestant,  through 
its  attorney  of  record,  dictated  the  following  stipulation  into  the  record; 
same  being  quoted  in  the  language  of  Mr.  Shearon  Harris,  attorney  for 
the  protestant,  as  follows: 

MR.  HARRIS:  Mr.  Commissioner,  this  application,  as  far  as  Queen 
City  Coach  Company  is  concerned,  is  an  extension  of  the  present 
route  now  operated  by  Mecklenburg  Bus  Line  to  the  community 
known  as  Shuffle  Town  on  N.  C.  Hwy  16  in  Charlotte.  If  the  Com- 
mission would  like  to  follow  the  map  as  I  make  this  statement — 
Mecklenburg  Bus  Line  now  operates  a  franchise  over  NC  Hwy  16 
out  to  a  point  Pinoca  junction  which  is  northwest  of  Chadwick 
Station,  then  it  leaves  our  road,  N.  C.  16  and  goes  out  through 
Oakdale  School  community  and  comes  back  into  NC  16  and  term- 
inates at  Shuffle  Town.  Now,  the  present  extension,  as  I  under- 
stand it,  would  be  out  on  NC  Hwy  16  to  Rozzelle's  Ferry  to  the 
west  side  of  Catawba  River  and  returning  in  a  northeastwardly 
direction  to  a  village  known  as  River  Bend  on  the  north  side  of 
NC  Hwy  16. 

We  viewed  this  application  as  being  competitive  with  us  between 
Shuffle  Town  and  the  turning  to  go  into  River  Bend  and  intended 
to  appear  here  for  the  purpose  of  closing  the  doors  of  the  applicant 
between  Shuffle  Town  and  to  Rozzelle's  Ferry  Bridge.  Upon  fur- 
ther investigation  in  connection  with  this  matter  and  in  consulta- 
tion with  the  applicant  and  his  counsel,  it  now  develops  that  some 
24  homes  are  located  in  that  short  stretch  of  road,  possibly  two- 
thirds  are  relatives  of  the  applicant  corporation  and  most  likely  if 
we  undertook  to  close  their  doors  it  would  have  the  effect  of  mak- 
ing those  people  walk  down  to  Shuffle  Town  or  down  to  Rozzelle's 
Ferry  Bridge  to  catch  their  relatives'  bus.  For  that  reason,  it 
doesn't  seem  practical  for  us  to  assert  that  position  and  don't 
intend  to  inconvenience  these  people  in  that  community. 

Queen  City  has  for  years  operated  a  varied  quantity  of  service 
over  NC  Hwy  16,  operated  as  much  as  four  to  six  services  a  day  in 
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and  out  of  Charlotte.  At  the  present  time  it  is  operating  a  morning 
service  in  town  and  an  afternoon  service  out  because  the  present 
traffic   requires   that. 

We  have  been  a  little  bit  concerned  about  the  expansion  policies 
of  Mecklenburg  Bus  Lines  that  might  apply  to  any  of  our  other 
routes.  When  it  got  its  first  franchise  on  into  Mount  Holly,  which 
was  restricted  as  it  pertained  to  through  traffic  between  Mount 
Holly  and  Charlotte.  We  predicted  that  it  would  be  an  unproductive 
route  to  the  applicant  at  that  time,  and  we  understand  that  part  of 
this  proceeding  is  to  abandon  that  portion  of  the  route  between 
Shuffle  Town  and  Mount  Holly.  With  the  intention  of  abandoning 
that  portion  of  the  franchise  and  upon  the  representative  of  the 
applicant  that  it  now  has  no  present  intention  to  extend  any  fur- 
ther over  our  lines,  we  gracefully  bow  out  and  withdraw  our 
protest. 

Upon  the  completion  of  Mr.  Harris'  statement  and  stipulation,  it  was 
announced  that  protest  filed  in  this  cause  was  withdrawn.  Thereafter 
the  applicant  offered  into  evidence  affidavit  of  publication  of  notice  in 
the  Mecklenburg  Times,  a  newspaper  published  in  Mecklenburg  County, 
North  Carolina,  giving  notice  of  the  application  in  compliance  with 
statutory  requirements. 

Certain  witnesses  appeared  in  support  of  the  applicant's  applica- 
tion, and  their  testimony  was  substantially  as  follows: 

W.  D.  Cox,  a  witness  for  the  applicant,  testified  that  he  lives  in  the 
area  for  which  the  applicant  has  applied  to  extend  his  bus  operation, 
on  Long  Creek  Road;  that  there  are  from  seventy  to  one  hundred  fam- 
ilies residing  in  his  community;  and  that  they  have  no  public  transporta- 
tion service  whatsoever  at  this  time;  that  most  of  the  people  work  and 
shop  in  Charlotte;  that  at  the  present  time  the  people  have  to  pool  cars 
to  get  to  and  from  their  work,  or  the  cars  have  to  make  special  trips, 
including  some  time  as  many  as  two  or  three  trips  for  one  car  in  order 
to  get  all  members  of  the  families  to  and  from  work,  and  to  meet  the 
various  work  shifts;  that  they  really  need  bus  service  very  badly;  that 
it  is  hard  to  get  taxis  to  come  when  called,  and  that  in  many  instances 
when  emergencies  arrive  it  is  necessary  for  people  without  cars  to  call 
upon  relatives  or  neighbors  to  carry  them  to  places  that  they  need  to  go; 
that  the  service  proposed  by  the  applicant  will  be  a  great  convenience 
to  the  community,  and  that  there  is  a  public  need  for  the  same.  The 
witness  further  testified  that  he  knows  Mr.  Rozzelle,  owner  of  he  appli- 
cant company,  and  that  he  is  a  man  of  good  character;  that  the  service 
he  now  renders  is  excellent,  for  those  now  being  served. 

J.  B.  Lewing,  witness  for  the  applicant,  testified  that  he  lives  in  the 
Mole  Hill  Section  of  Mecklenburg  County,  and  that  there  are  from 
seventy-five  to  one  hundred  families  living  in  this  section;  that  there  is 
an  average  of  one  or  two  out  of  each  family  that  work  in  Charlotte; 
and  that  all  people  who  live  there  do  their  shopping  in  Charlotte;  that 
at  present  there  is  no  public  transportation  whatsoever,  and  that  there 
is  a  vital  need  for  bus  service  in  this  section;  that  he  is  acquainted  with 
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Mr.  Rozzelle  and  knows  him  to  be  a  man  of  good  character,  now  ren- 
dering excellent  service  to  those  places  for  which  he  holds  authority. 

H.  R.  Rozzelle,  a  witness  for  the  applicant,  testified  that  he  ii  em- 
ployed by  the  applicant  company  as  a  driver  of  one  of  their  buses,  and 
that  he  is  familiar  with  the  proposed  extension;  that  he  lives  between 
Shuffle  Town  and  the  bridge  over  the  river;  that  there  are  twenty-four 
families  living  in  his  community,  who  work  and  shop  in  Charlotte,  that 
the  Queen  City  Bus  operates  a  bus  which  runs  from  Newton  to  Charlotte, 
North  Carolina,  which  passes  along  this  particular  section  between  the 
bridge  over  the  river  and  Shuffle  Town;  but  that  it  has  only  one  schedule 
each  way  per  day,  the  schedule  into  Charlotte  passing  through  this 
community  at  7  A.  M.,  and  the  schedule  out  of  Charlotte  coming  back 
to  the  community  at  6  P.  M.;  that  these  schedules  are  not  designed  for 
service  in  this  community  by  the  Queen  City  Coach  Company,  and  that 
due  to  the  hours  offer  very  little,  if  any,  actual  needed  ser'-'-^^  to  the 
community;  the  witness  further  testified  that  in  his  opinion  there  was 
a  great  need  for  the  service,  which  the  applicant  proposes  to  render 
along  the  extended  route,  and  that  it  would  mean  a  decided  convenience 
to  those  who  live  along  said  route. 

Mrs.  Ethel  R.  Helton,  who  lives  on  the  route  one-mile  from  Shuffle 
Town,  and  J.  W.  Fetters,  who  lives  on  the  route  between  Shuffle  Towi 
and  Rozzelle  Ferry  Bridge,  and  who  operates  a  filling  station,  both 
testified  to  various  facts  similar  to  those  recited  above;  and  in  addition 
thereto.  Miss  Anna  Rozzelle,  Mrs.  J.  E.  R.  Price,  Mrs.  George  Rhynhard, 
Miss  Nancy  Rozzelle,  were  all  sworn  and  tendered  as  witnesses,  and 
each  of  them  stated  they  would  testify  to  facts  similar  to  those  related 
by  the  witnesses  heretofore  set  forth,  and  that  there  was  a  real  and 
vital  need  for  this  service,  which  they  were  sure  the  community  would 
support. 

Mrs.  E.  L.  Painter,  testified  that  she  lives  in  the  River  Bend  Village, 
which  is  a  further  portion  of  the  proposed  extension  route;  that  there 
are  eighty-six  homes  in  the  Village  proper,  and  from  twelve  to  fifteen, 
who  live  near  the  Village;  that  in  addition  thereto  there  is  a  community 
known  as  Horseshoe  Bend  area,  which  is  from  one-half  to  one  mile 
beyond  the  River  Bend  Village,  and  that  to  reach  said  area,  or  to  come 
from  said  area,  the  people  must  pass  through  the  River  Bend  Village; 
she  testified  that  the  present  service  of  the  Queen  City  Coach  Company 
was  of  little,  or  no  service  to  the  people  of  these  communities,  because 
it  was  necessary  to  walk  one-half  to  one  mile  to  reach  the  bus,  and  that 
the  hours  the  bus  operated  into  Charlotte  and  returned  were  such  that 
it  amounted  to  very  little  or  no  service  to  the  people  of  this  community; 
she  testified  that  a  large  number  of  people  in  the  communities  worked 
in  Charlotte,  but  that  others  worked  in  the  Duke  Power  Plant  nearby; 
that  the  proposed  route  would  serve  a  great  need  of  the  communities 
for  public  transportation,  because  most  everyone  shopped  in  Charlotte 
since  there  were  no  stores  located  in  the  communities;  she  further  testi- 
fied that  she  was  sure  the  people  of  the  community  would  support  the 
service. 
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Mr.  W.  B.  Freeman  testified  tiiat  he  lived  in  the  River  Bend  Village; 
and  that  there  were  approximately  250  people  in  the  Village,  together 
with  seventy-five  to  one  hundred  others  who  lived  in  the  Horseshoe 
extension;  that  many  work  in  Charlotte  and  that  all  shop  there;  that  the 
only  public  transportation  they  have  is  by  taxi,  and  that  the  taxi  fare 
from  Charlotte  out  to  the  community  is  $3.00,  but  that  the  taxis  will  not 
come  to  the  community  to  pick  up  passengers  to  take  them  to  Charlotte; 
he  testified  that  he  was  sure  the  people  of  the  community  would  support 
the  service,  and  that  in  his  opinion  there  was  a  vital  need  of  the  same 
and  that  it  would  serve  a  decided  convenience  to  the  people  of  this 
community. 

Mr.  Norwood,  who  lives  in  the  same  community,  testified  to  the  same 
facts  as  those  related  by  Mr.  Freeman. 

Mr.  John  H.  Rozzelle,  witness  for  the  applicant,  testified  that  he  is 
President  of  the  Mecklenburg  Bus  Line,  applicant  in  this  case;  that  by 
this  application  he  is  seeking  to  extend  his  route  a  total  distance  of  8.2 
miles;  that  at  present  he  is  operating  two  buses,  and  that  can  maintain 
an  adequate  service  and  meet  his  schedules  promptly  with  his  present 
equipment;  that  he  has  surveyed  the  route,  and  is  satisfied  that  the 
extension  will  prove  profitable  to  his  business;  that  he  has  been  ap- 
proached by  many  people  who  live  in  the  community  asking  him  to 
extend  his  route  and  give  this  service. 

The  applicant  ofi'ered  into  evidence  its  present  franchise  certificate 
No.    652. 

Based  upon  the  foregoing  evidence,  the  hearing  Commissioner  finds 
the  following  facts: 

1.  That  that  portion  of  the  route  of  the  applicant,  Mecklenburg  Bus 
Line,  which  it  seeks  to  abandon,  and  as  is  fully  described  herein,  no 
longer  is  a  need  to  the  general  public;  that  there  is  sufficient  other  service 
from  franchised  carriers  to  adequately  serve  the  needs  of  the  public  for 
public  transportation  along  that  portion  of  the  applicant's  present  fran- 
chise route. 

2.  That  public  convenience  and  necessity  requires  that  the  service  of 
the  applicant  be  extended  as  offered  by  the  applicant,  for  the  extended 
route  designated  in  the  application. 

3.  That  the  applicant  is  a  fit  and  suitable  corporation  to  render  such 
service,  and  is  able  and  willing,  both  financially  and  otherwise,  to 
properly  perform  the  proposed  service  and  to  furnish  adequate  service 
on  a  continuing  basis. 

4.  That  the  granting  of  a  certificate  to  the  applicant  for  the  extended 
route  hereinafter  designated  will  not  duplicate  or  interfere  in  any  man- 
ner with  service  now  rendered  by  other  authorized  motor  carriers,  and 
will  not  impair  the  efficient  public  service  of  any  othe  carrier;  that 
proposed  service  will  not  unreasonably  impair  the  use  of  the  highways  by 
the  general  public;  and  that  the  proposed  operation  will  be  consistent 
with  the  public  interest,  and  the  transportation  policy  declared  in  the 
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1949  Bus  Act  of  the  State  of  North  Carolina. 
IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  application  of  the  applicant  for  permission  to  abandon 
a  portion  of  the  present  service  it  has  been  performing  under  franchise 
of  this  Commission,  numbered  652,  over  the  route  hereinafter  designated 
and  described,  be  and  the  same  is  allowed;  said  route  being  described 
as  follows: 

"Thence  from  Shuffle  Town  to  Two  Points  by  Mount  Holly-Hun- 
tersville  Highway;  thence  from  Two  Points,  approximately  one 
mile  to  Town  of  Mount  Holly  and  return  over  the  same  route 
with  doors  closed  to  passengers  originating  in  Charlotte  destined 
to  Mount  Holly  and  with  passengers  originating  in  Mount  Holly 
destined  to   Charlotte." 

2.  That  the  applicant's  application  for  additional  certificate  of  fran- 
chise to  extend  its  present  route  for  the  transportation  of  passengers,  by 
motor  vehicle,  over  the  following  described  route,  be  and  the  same  is 
hereby  allowed;  and  to  this  end  it  is  further  ordered  that  a  certificate 
of  franchise  be  granted  and  issued  to  the  applicant  for  said  extended 
route  described  as  follows: 

(1)  "Leaving  Oak  Dale  School  and  proceeding  thence  along  Oak 
Dale  Road  (County  Highway  No.  13)  to  Mole  Hill  Village; 
thence  along  Sunset  Road  (County  Highway  No.  162)  to  its 
intersection  with  Long  Creek  Road  (County  Highway  No. 
14),  and  thence  along  Long  Creek  Road  to  Shuffle  Town. 
(Extension  being  shown  by  a  blue  line  on  a  map  affixed  to 
the  application  and  designated  as  Exhibit  C.)" 

(2)  "Leaving  Shuffle  Town  (intersection  of  Long  Creek  Road, 
County  Highway  No.  14),  and  (NC  Highway  No.  16)  and 
proceeding  thence  along  N.  C.  Highway  No.  16  to  a  point 
immediately  beyond  Rozzelle  Ferry  Bridge,  where  N.  C. 
Highway  No.  16  is  intersected  by  the  River  Bend  Road;  thence 
along  River  Bend  Road  to  the  Village  known  as  River  Bend 
and  return.  (Said  extension  appearing  on  maps  attached  to 
the  application  and  designated  as  Exhibit  C.)" 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the 
applicant,  and  its  attorney  of  record,  and  to  the  attorney  representing 
protestant. 

Issued  by  Order  of  the  Commission.  r     • 

This  15th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  4603 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    Porter    Bus    Line,    Ahoskie, 
N.  C,  to  transport  passengers  beginning  at 
Ahoskie  and  proceeding  along  a  new  high- 
way   to   the   Town    of   Harrellsville;    thence 
along  the  highway  to  Colerain,  the  termina-     :  ORDER 

tion  of  the  line;  thence  a  return  trip  along 
State  Highway  No.  350  to  the  Town  of 
Powellsville,  and  thence  along  said  highway 
to  Ahoskie. 

BEFORE    COMMISSIONER   JOHNSON. 

APPEARANCES:  .,•.   . 

For  the   Applicant; 
'  C.   W.  Jones,   Attorney,   Winton,   N.   C. 

For  Protestants:  \ 

None 

JOHNSON,  COMMISSIONER:  The  applicant  seeks  authority  to  op- 
erate from  Ahoskie  over  an  unnumbered  county  highway  to  Harrells- 
ville; thence  from  Harrellsville  over  N.  C.  Highway  45  to  Colerain; 
thence  over  N.  C.  Highway  350  to  Powellsville;  thence  over  N.  C.  High- 
way 97  to  Ahoskie.  The  area  sought  to  be  served  is  without  public 
transportation  and  there  are  four  towns  in  the  area  surrounded  by  a 
thickly  populated  section. 

Convenience  and  necessity  having  been  found; 

IT  IS,  THEREFORE,  ORDERED,  That  this  application  be,  and  the 
same  is,  hereby  granted;  that  when  applicant  has  complied  with  all  rules 
and  regulations  of  the  Commission  by  filing  tariffs,  insurance,  etc.,  the 
franchise  certificate  of  Porter  Bus  Line  be  amended  as  follows: 

To  operate  as  motor  vehicle  carrier  of  passengers,  their  baggage,  mail 
and  light  express  from  Ahoskie  over  an  unnumbered  county  highway  to 
Harrellsville;  thence  from  Harrellsville  over  N.  C.  Highway  45  to  Cole- 
rain; thence  over  N.  C.  Highway  350  to  Powellsville;  thence  over  N.  C. 
Highway  97  to  Ahoskie. 

Issued  by  Order  of  the  Commission. 
This  7th  day  of  April,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  B-67 

APPLICATION  OF:  Porter   Bus   Line,    Ahoskie,    N.    C. 

HEARD  IN:  Raleigh,  N.  C,  on  July  27,  1949. 

BEFORE:  Commissioner   R.    G.    Johnson. 

APPEARANCES: 

For  the  Applicant: 

Hathaway  Cross,  Attorney,  Raleigh,  N.  C. 

For  Protestants: 
None. 

JOHNSON,  COMMISSIONER:  This  application  was  called  for  hearing 
and  heard  on  the  27th  day  of  July  1949  in  the  Courtroom  of  the  North 
Carolina  Utilities  Commission  in  Raleigh. 

No  protest  was  filed  and  no  protestants  appeared  to  the  granting  of 
the  application  as  applied  for.  The  applicant  filed  Affidavit  of  Publication 
of  Notice. 

At  the  present  time  Porter  Bus  Line  is  the  holder  of  a  franchise 
granted  by  this  Commission  to  operate  as  a  motor  carrier  of  passengers 
from  Ahoskie  to  Colerain.  The  applicant,  in  the  instant  case,  seeks  to 
extend  its  franchise  from  Colerain  to  Midway,  a  distance  of  approxi- 
mately thirteen  (13)  miles.  The  applicant  offered  testimony  to  the  effect 
that  the  route  over  which  it  proposes  to  operate  is  without  public  trans- 
portation; that  it  is  a  thickly  settled  rural  community  and  that  Colerain 
and  Ahoskie  are  the  trading  centers  for  the  people  living  along  this 
route.  The  applicant  offered  several  witnesses  who  testified  as  to  the 
need  for  the  proposed  service. 

The   Commission   finds: 

1.  That  the  territory  proposed  to  be  served  is  without  public  trans- 
portation; that  it  is  a  reasonably  well  populated  community,  and  public 
transportation  is  needed  along  this  route. 

2.  That  the  applicant  is  financially  able  and  qualified  to  perform  the 
service  proposed. 

3.  That  convenience  and  necessity  warrants  the  granting  of  this 
application. 

IT  IS,  THEREFORE,  ORDERED,  That  when  applicant  has  complied 
with  all  rules  and  regulations  of  this  Commission  with  reference  to 
filing  tariffs,  insurance,  etc.,  the  franchise  certificate  of  Porter  Bus  Line 
be  amended  as  follows: 

To  transport  passengers  and  their  baggage  from  Colerain  to  Midway, 
N.  C,  over  N.  C.  Highway  45,  and  return  over  the  same  route.   (Midway 
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is  the  point  where  N.  C.  Highway  45  intersects  U.  S.  Highway  No.  17, 
ahout  11  miles  east  of  Windsor). 

Issued  by  Order  of  the  Commission. 
This  18th  day  of  August,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  3352 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Franchise  Certificate  No.  240  in  the  name  of     : 

Queen     City     Coach     Company,     Charlotte,     :  ORDER 

N.  C. ...       : 

The  Franchise  Certificate  No.  240  issued  to  Queen  City  Coach  Com- 
pany, Charlotte,  North  Carolina,  shows  in  Item  12  thereon,  "Agreement 
with  R.  E.  Farr,  d/b/a  Farr  Transit  Company,  Lenoir,  N.  C,  dated 
July  6,  1942,  granting  operating  rights  between  Lenoir  and  Saw  Mills 
and  other  points."  That  lease  agreement  was  approved  on  July  14,  1942, 
and  one  of  the  provisions  thereof  stated  that  "This  agreement  shall 
remain  in  force  and  effect  for  six  months  after  the  present  national  war 
emergency."  That  General  Order  was  entered  in  Docket  3511  setting 
April  1,  1947,  as  the  last  date  for  emergency  rights.  That  said  lease 
agreement  should  have  been  cancelled  as  of  April  1,  1947,  and  removed 
from  the  Certificate  of  Queen  City  Coach  Company. 

IT  IS,  THEREFORE,  ORDERED,  that  said  Franchise  Certificate  No. 
240  be  and  the  same  is  hereby  amended  by  striking  therefrom  the  fol- 
lowing: 

"Item  12:  Agreement  with  R.  E.  Farr,  d/b/a  Farr  Transit  Com- 
pany, Lenoir,  N.  C,  dated  July  6,  1942,  granting  operating  rights 
between  Lenoir  and  Saw  Mills  and  other  points." 

Issued  by  Order  of  the  Commission. 
This  the  16th  day  of  February,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

••■ R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chiej  Clerk 
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DOCKET  NO.  4684 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Queen  City  Coach  Company 
for   authority    to    operate    as   motor    vehicle 
carrier   of   passengers   from   the  junction   of 
State  Highway  242  and  an  unnumbered  road 
via    Parkersburg    to    Garland;    thence    over     :  ORDER 

N.  C.  Highway  411  to  the  western  junction 
of  N.  C.  Highway  411  and  N.  C.  Highway  41 
via  Clear  Run;  thence  over  N.  C.  Highways 
441  and  41  to  their  eastern  junction;  thence 
over  Highway  41  to  Harrell's  Store. 

BEFORE  THE  FULL  COMMISSION. 

APPEARANCES: 

For  the  Applicant: 

Shearon   Harris,   Charlotte,   N.   C. 

W.  E.  Smith,  Albemarle,  N.  C. 

Jeff  D.  Johnson,  Clinton,  N.  C. 

L.  P.  McLendon,  Greensboro,  N.  C. 

For  the  Protestants: 

Ruark  and  Ruark,  Raleigh,  N.  C,  for  Durham-Dunn  Bus  Company. 
I.  M.  Bailey,  Raleigh,  N.  C,  for  Atlantic  Greyhound  Corporation. 
Arch  T.  Allen,  Raleigh,  N.  C,  for  Carolina  Coach  Company. 
I.  R.  Williams,  Dunn,  N.  C,  for  Durham-Dunn  Bus  Company. 

JOHNSON,  COMMISSIONER:  This  application  was  called  for  hearing 
and  heard  on  the  27th  day  of  April,  1949,  at  the  Commission's  Hearing 
Room  in  Raleigh,  N.  C,  at  10:00  a.  m.  The  applicant  seeks  authority  to 
transport  passengers  from  a  point  just  south  of  Roseboro  to  Harrell's 
Store. 

The  evidence  disclosed  that  this  territory  is  a  thickly  populated  rural 
area  without  public  transportation. 

A  Petition  of  Intervention  and  Protest  was  filed  by  Durham-Dunn 
Bus  Company  which  is  applying  for  authority  to  operate  over  exactly 
the  same  route.  Both  applications  were  called  for  hearing  at  the  same 
time  and  the  Petition  of  Intervention  and  Protest  filed  by  Durham-Dunn 
Bus  Company  was  withdrawn.   .  ,,.,.,.    -.  ■, .,;   ■ 

Convenience  and  necessity  having  been  shown; 

IT  IS,  THEREFORE,  ORDERED,  That  this  application  be,  and  the 
same  is  hereby,  granted;  that  when  applicant  has  complied  with  all  rules 
and  regulations  of  the   Commission  the   franchise   certificate   of  Queen 
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City  Coach  Company  be  amended  as  follows: 

To  operate  as  motor  vehicle  carrier  of  passengers,  their  baggage,  mail 
and  light  express,  from  the  junction  of  N.  C.  Highway  242  and  an  un- 
numbered road,  over  the  unnumbered  road  to  Garland;  thence  over 
N.  C.  Highway  411  to  the  western  junction  of  N.  C.  Highway  411  and 
N.  C.  Highway  41;  thence  over  N.  C.  Highways  411  and  41  to  their  eastern 
junction;  thence  over  Highway  41  to  Harrell's  Store. 

Issued  by  Order  of  the  Commission. 
This  the  27th  day  of  April,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  B-69,  Sub   I 

ORDER 

APPLICATION  OF:  Queen  City  Coach  Company,  Charlotte,  North 
Carolina,  for  common  carrier  certificate  to  trans- 
port passengers  over  a  certain  route  in  Mecklen- 
burg County,  fully  described  in  the  petition. 

HEARD  IN:  Raleigh,  North  Carolina,  April  26,  1950. 

BEFORE:  Edward  H.  McMahan,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Vaughan  S.  Winborne,  Attorney  at  Law,  Raleigh,  N.  C,  and 
John  Ray,  P.  O.  Box  2387,  Charlotte,  N.  C. 
No  Protestants: 

McMAHAN,  COMMISSIONER:  By  its  application  in  this  instance 
the  applicant.  Queen  City  Coach  Company,  petitions  the  Commission  for 
authority,  by  way  of  franchise  rights  under  the  North  Carolina  Bus  Act 
of  1949,  to  transport  passengers  and  their  baggage,  newspapers,  express 
and  mail,  by  motor  bus,  for  hire,  over  a  route  described  in  two  parts 
as  follows: 

Part  1,  between  Charlotte  and  Junction  of  County  Highway 
(Mecklenburg)  7  and  County  Highway  74  (thence  over  an  existing 
franchise  to  Mint  Hill)  via  Alexander's  Store  over  Independence 
Boulevard,  new  U.  S.  Highway  74  and  new  N.  C.  Highway  27  to 
the  junction  of  new  U.  S.  Highway  74  and  new  N.  C.  Highway  27 
just  west  of  Charlotte,  thence  over  new  N.  C.  Highway  27  to  a 
junction  of  said  highway  with  County  Highway  7  at  Alexander's 
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Store;  thence  over  County  Highway  7  to  Mint  Hill. 
Part  2,  between  the  junction  of  new  U.  S.  Highway  74  and  new 
N.  C.  Highway  27  just  west  of  Charlotte  and  the  junction  of  new 
U.  S.  Highway  74  with  old  U.  S.  Highway  74  via  new  U.  S.  High- 
way, over  new  U.  S.  Highway  74. 

Attached  to  said  application,  as  exhibits  thereto,  appear  the  following: 

1.  Map  of  proposed  routes. 

2.  Description  of  proposed  routes. 

3.  Statement  setting  forth  that  at  the  present  no  carrier  is  per- 
forming any  service,  over  the  routes  applied  for,  which  will  be  com- 
petitive to  the  proposed  operation  of  the  applicant,  except  that  Carolina 
Coach  Company  is  operating  over  1.4  miles  of  said  route;  said  1.4  miles 
beginning  at  Alexander's  Store  and  running  westward  along  N.  C. 
Highway  27. 

4.  Descriptive  information  concerning  the  territory  proposed  to  be 
served. 

5.  Reference  to  the  equipment  owned  and  in  use  by  the  applicant. 

6.  Operating  statement  of  the  applicant  for  twelve  months  ended 
December  31,  1949. 

7.  Financial  Statement  of  the  applicant,  showing  a  surplus  of 
$2,269,879.44. 

Evidence  as  to  the  publication  of  official  notice  of  the  hearing  was 
received,  and  no  protestants  appeared  to  protest  the  granting  of  the 
application,  either  in  person  or  by  counsel. 

The  applicant  offered  testimony,  briefly  recounted  as  follows: 

J.  H.  Quattlebaum,  Vice  President  in  Charge  of  Traffic,  of  the  appli- 
cant, explained  the  proposed  route  of  operation,  divided  in  two  parts, 
that  the  applicant  was  seeking  franchise  to  serve.  He  identified  exhibits 
offered  and  received  in  evidence  as  follows: 

Exhibit  1:  A  map  showing  the  proposed  route  Mr.  Quattlebaum 
testified  that  some  sections  of  the  territory,  along  the  route  proposed  to 
be  served,  was  very  thickly  populated;  that  a  part  of  the  route,  which  is 
outside  the  city  limits  of  Charlotte,  is  new  and  is  now  in  the  process  of 
development;  that  there  is  a  demand  for  service  along  said  route;  that 
the  Police  Department  of  the  City  of  Charlotte  has  requested  the  appli- 
cant to  route  buses  over  this  route  since  the  same  is  a  new  highway, 
built  to  reroute  U.  S.  Highway  74  through  the  City  of  Charlotte  in  such 
a  way  as  to  avoid  the  downtown  heavy  traffic,  and  as  a  by-pass  of  the 
business  district  of  Charlotte.  Hence  the  routing  of  as  many  buses  as 
possible  over  said  new  highway  will  tend  to  relieve  traffic  con- 
gestion in  the  City  of  Charlotte.  He  further  testified  that  the  second 
section,  proposed  under  the  application,  was  to  operate  between  U.  S. 
Highway  74  and  old  U.  S.  Highway  74;  and  that  the  purpose  of  the  appli- 
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cation  was  to  divert  some  of  the  buses,  operating  from  Charlotte  to 
Monroe  and  Wilmington,  over  the  new  highway,  while  leaving  ample 
schedules  on  the  present  route  to  serve  all  needs  there. 

Exhibit  2:  Proposed  schedules  for  the  operations  over  the  pro- 
posed routes.  The  witness  testified  that  the  applicant  would  be  able  to 
continue  maintaining  present  service  over  the  present  route  out  of 
Charlotte,  along  old  U.  S.  Highway  74,  so  as  to  substantially  serve  all 
needs  of  those  who  reside  along  the  route,  as  well  as  be  able  to  divert 
certain  schedules  over  the  proposed  routes  applied  for  herein,  and 
therefore,  serve  all  the  needs  along  the  same  there. 

Exhibit  3:  Proposed  tariffs  or  fares  to  be  put  into  effect  for  charges 
by  the  applicant. 

The  witness  testified  that  the  Financial  Statement,  attached  to  the 
application,  and  which  was  offered  and  received  in  evidence,  was  sub- 
stantially the  same  at  the  date  of  hearing  as  of  the  date  filed. 

The  applicant  offered  four  public  witnesses;  namely,  James  Stagell, 
Grady  Carriker,  W.  A.  Blake  and  J.  C.  Christenberry,  all  of  whom  testi- 
fied to  substantially  the  same  facts;  that  is,  to  the  effect  that  they  re- 
sided along  the  routes  proposed  to  be  served  by  the  applicant;  that 
there  is  presently  no  public  transportation  offered  along  said  routes;  and 
that  there  is  a  need  for  the  same;  that  the  people  who  live  along  the 
proposed  routes  use  Charlotte  as  a  trading  center,  and  that  many  work, 
and  conduct  their  business  in  the  City  of  Charlotte;  that  also  there  are 
many  people  who  live  along  the  proposed  routes,  who  would  travel  not 
only  to  Charlotte,  but  to  all  other  parts  of  the  State  and  elsewhere 
throughout  the  country;  that  the  service  offered  by  the  applicant  in  and 
out  of  the  City  of  Charlotte,  so  far  as  known  by  said  witnesses,  is  satis- 
factory, and  that  the  proposed  schedules,  which  the  applicant  states  it 
will  follow,  will  be  satisfactory  to  the  public  residing  along  said  pro- 
posed routes,  and  will  render  them  service  they  need  very  badly  now; 
that  the  granting  of  the  application  would  be  consistent  with  serving 
the  conveniences  and  needs  of  the  general  public  residing  along  the 
routes  in  question. 

Based  upon  the  evidence  offered  by  the  applicant,  the  Hearing  Com- 
missioner finds  as  a  fact:  That  there  is  need  for  public  motor  bus  trans- 
portation for  passengers  along  the  routes  described  in  the  application; 
that  there  presently  is  no  such  service  on  said  routes,  and  that  the  grant- 
ing of  the  application  herein  will  be  in  the  best  interest  of  the  public 
residing  along  the  same;  that  the  applicant  is  fit,  willing  and  able  to 
properly  perform  the  proposed  services,  and  is  solvent,  and  financially 
able  to  furnish  adequate  service  on  a  continuing  basis. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  be,  and  the  same  is  hereby  allowed;  and  that 
upon  compliance  with  all  requirements  of  the  North  Carolina  Bus  Act 
of  1949,  that  appropriate  certificate  of  franchise  be  issued  to  the  appli- 
cant, granting  the  applicant  authority  to  operate  as  a  common  carrier 


Decisions  and  Adjustments  of  Complaints  991 

of  passengers,  their  baggage,  newspapers,  express  and  mail,  by  motor 
bus,  along  and  over  a  route,  described  in  two  parts,  as  follows: 

Part  1,  between  Charlotte  and  Junction  of  County  Highway 
(Mecklenburg)  7  and  County  Highway  74  (thence  over  an  existing 
franchise  to  Mint  Hill)  via  Alexander's  Store  over  Independence 
Boulevard,  new  U.  S.  Highway  74  and  new  N.  C.  Highway  27  to 
the  junction  of  new  U.  S.  Highway  74  and  new  N.  C.  Highway  27 
just  west  of  Charlotte,  thence  over  new  N.  C.  Highway  27  to  a 
junction  of  said  highway  with  County  Highway  7  at  Alexander's 

Store;  thence  over  County  Highway  7  to  Mint  Hill. 
Part  2,  between  the  junction  of  new  U.  S.  Highway  74  and  new 
N.  C.  Highway  27  just  west  of  Charlotte  and  the  junction  of  new 
U.  S.  Highway  74  with  old  U.  S.  Highway  74  via  new  U.  S.  High- 
way 74,  over  new  U.  S.  Highway  74. 

It  is  further  ordered  that  a  copy  of  this  Order  be  mailed  to  the 
applicant,  and  its  attorneys  of  record. 

Issued  by  Order  of  the  Commission. 
This  5th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-69,  SUB  2  . 

ORDER 

APPLICATION  OF:  Queen  City  Coach  Company,  Charlotte,  North 
Carolina,  for  common  carrier  certificate  to  trans- 
port passengers,  baggage,  mail  and  light  express 
over  a  certain  route,  fully  described  in  the  petition. 

HEARD  IN:  Raleigh,   North   Carolina,   April   26,    1950. 

BEFORE:  Edward  H.  McMahan,   Commissioner 

APPEARANCES: 

For  the  Applicant: 

Vaughan  S.  Winborne,  Attorney  at  Law,  Raleigh,  N.  C. 

and 
John  Ray,  Attorney  at  Law,  P.  O.  Box  2387,  Charlote,  N.  C. 

No  Protestants. 

McMAHAN,  COMMISSIONER: 

On  May  31,  1949,  application  was  filed  by  the  applicant.  Queen  City 
Coach  Company,  for  authority  to  operate  motor  buses  for  the  transpor- 
tation of  passengers,  baggage,  mail  and  light  express,  between  Monroe, 
North  Carolina,  and  the  North  Carolina-South  Carolina  state  line,  the 
next  point  beyond  the  state  line  being  Pageland,   South  Carolina,  via 
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N.  C.  Highway  207,  and  over  N.  C.  Highway  207. 

Attached  to  the  application,  marked  Exhibit  B,  is  a  statement  setting 
forth  that  no  intrastate  carrier  is  now  performing  similar  transportation 
service  over  any  portion  of  the  proposed  route,  and  no  carrier  is  at  pres- 
ent operating  a  service  which  will  be  competitive  with  the  route  applied 
for  between  any  point  along  said  route. 

Attached  also  to  the  application,  marked  Exhibit  C,  is  a  statement 
showing  that  the  said  territory  is  not  presently  served  by  any  common 
carrier;  that  the  route  is  a  well  populated  rural  territory,  and  Monroe, 
North  Carolina,  and  Pageland,  South  Carolina,  are  important  transpor- 
tation terminals  affording  excellent  transportational  service. 

Also  attached  is  Exhibit  D,  which  is  a  statement  setting  forth  that 
the  applicant's  rolling  equipment  consists  of  approximately  350  various 
size  buses  of  modern  make,  a  complete  list  and  description  being  cur- 
rently on  file  with  the  North  Carolina  Utilities  Commission. 

Exhibit  E  is  a  balance  sheet  of  the  Queen  City  Coach  Company, 
showing  a  surplus  of  $1,583,319.44. 

Exhibit  F,  attached  thereto,  is  a  listing  of  the  proposed  schedules 
to  be  operated  between  Charlotte,  North  Carolina,  Monroe,  North  Caro- 
lina, the  state  line,  and  Pageland,  South  Carolina,  to  which  is  attached 
a  map  indicating  the  proposed  routes. 

Upon  call  of  the  application  for  hearing,  the  applicant  offered  testi- 
mony to  the  effect  that  notice  of  the  application  was  published  in  the 
Charlotte  Observer,  notifying  any  and  all  interested  parties  of  the  time 
and  place  for  hearing  the  same. 

J.  H.  Quattlebaum,  Vice  President  in  Charge  of  Traffic,  for  the  appli- 
cant, testifying  in  behalf  of  the  applicant,  identified  three  exhibits  which 
were  offered  and  received  in  evidence;  said  exhibits  belong:  1st,  map 
of  the  proposed  route;  2nd,  proposed  schedules;  and  3rd,  proposed  tariffs 
or  fares  to  be  charged  along  said  route. 

The  witness  testified  that  at  present  the  applicant  was  operating  five 
schedules,  each  way,  daily,  over  Highway  151,  between  Pageland,  South 
Carolina,  and  Monroe,  North  Carolina,  with  increased  service  in  the 
summer  time,  because  of  its  operation  on  to  Myrtle  Beach,  South  Caro- 
lina; that  the  proposed  route,  for  which  application  is  herein  made,  will 
be  over  another  highway  between  Monroe,  North  Carolina,  and  Page- 
land,  South  Carolina,  and  that  said  proposed  route  is  to  be  operated  by 
diverting  a  portion  of  the  schedules  now  operating  between  Monroe, 
North  Carolina,  and  Pageland,  South  Carolina,  to  said  proposed  route, 
while  the  remaining  schedules  will  continue  on  the  present  route;  that 
the  same  will  not  interfere  in  the  least  with  the  convenience  of  pas- 
sengers destined  beyond  the  points  involved  in  this  application;  that 
the  applicant  will  convert  two  of  the  present  five  schedules,  each  day, 
running  in  each  direction,  over  the  new  route,  thus,  leaving  three 
schedules,  each  way,  daily,  over  the  old  route;  and  that  by  so  doing, 
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the  general  public  residing  along  each  route  will  have  ample  and  suf- 
ficient service.  The  witness  stated  that  in  his  opinion  there  were  more 
people  residing  along  the  new  proposed  route  than  on  the  old  one,  and 
that  many  of  these  people  needed  transportation  to  and  from  Charlotte 
and  Monroe,  North  Carolina,  and  Pageland,  South  Carolina,  and  points 
beyond.  He  stated  that  his  company  was  able  to  furnish  the  service 
without  any  additional  equipment  or  additional  expense  to  it;  that  his 
company  now  holds  interstate  rights  to  serve  said  proposed  route. 

The  applicant  then  offered  public  witnesses  B.  W.  Lane,  W.  V.  V. 
Gulledge,  Will  McCray,  and  L.  W.  Baker,  all  of  whom  testified  to  the 
effect  that  they  live  along  the  route  proposed  to  be  served  by  the  appli- 
cant; that  the  route  is  a  thickly  populated  farming  section,  and  that  the 
people  living  along  said  route  use  Monroe  as  a  trading  center;  that 
many  work  in  Monroe  and  need  transportation  to  and  from  their  work; 
that  there  is  an  actual  demand  for  the  service,  and  that  the  service,  if 
granted,  will  be  of  great  convenience  and  a  means  of  serving  the  needs 
of  the  general  public  residing  along  said  route. 

Based  upon  the  evidence  offered,  the  Hearing  Commissioner  finds 
the  following  facts:  That  there  is  need  for  public  motor  bus  transpor- 
tation for  passengers  along  the  route  described  in  the  application;  that 
there  presently  is  no  bus  service  on  said  route;  and  that  the  granting  of 
the  application  herein  will  be  in  the  best  interest  of  the  public  residing 
along  the  same;  that  the  applicant  is  fit,  willing  and  able  to  properly  per- 
form the  proposed  service,  and  is  solvent  and  financially  able  to  furnish 
adequate  service  on  a  continuing  basis. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  be,  and  the  same  is  hereby  allowed;  and  that 
upon  compliance  with  all  requirements  of  the  North  Carolina  Bus  Act 
of  1949,  that  appropriate  certificate  of  franchise  be  issued  to  the  appli- 
cant, granting  the  applicant  authority  to  operate  as  a  common  carrier 
of  passengers,  their  baggage,  and  light  express,  by  motor  bus,  along  and 
over  a  route  as  follows: 

Between  Monroe,  North  Carolina,  and  the  North  Carolina-South 
Carolina  State  line,  next  point  beyond  being  Pageland,  South  Carolina, 
via  N.  C.  Highway  207,  and  over  N.  C.  Highway  207. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the 
applicant,  and  its  attorneys  of  record. 

Issued  by  Order  of  the  Commission. 
This  7th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-69,  SUB  3 

ORDER 

APPLICATION  OF:     Queen    City    Coach    Company,    Charlotte,    North 
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Carolina,  for  common  carrier  certificate  to  trans- 
port passengers,  their  baggage,  mail  and  light  ex- 
press, over  a  certain  route  fully  described  in  the 
petition. 

HEARD  IN:  Raleigh,  North  Carolina,  April  26,  1950. 

BEFORE:  Edward  H.  McMahan,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Vaughan  S.  Winborne,  Attorney  at  Law,  Raleigh,  N.  C. 

and 
John  Ray,  Attorney  at  Law,  P.  O.  Box  2387,  Charlotte,  N.  C. 

No  Protestants. 

McMAHAN,  COMMISSIONER: 

Application  was  filed  on  May  2,  1949,  by  the  applicant.  Queen  City 
Coach  Company,  in  which  it  seeks  authority,  from  this  Commission,  for 
certificate  of  franchise  to  operate  motor  buses  for  the  transportation  of 
passengers,  their  baggage,  and  light  express,  over  a  route  described  in 
two  parts  as  follows: 

Part  1.  Between  the  junction  of  N.  C.  Highway  41  and  N.  C. 
Highway  411  and  White  Lake,  via  Tomahawk,  over  N.  C.  Highway 
41. 

Part  2.  Between  junction  of  N.  C.  Highway  24  and  an  unnumbered 
county  highway  2.0  miles  east  of  Vander  and  junction  of  U.  S. 
Highway  421  and  an  unnumbered  county  highway,  5.0  miles  north 
of  Clinton,  via  Clement,  Halls  Store  and  Pine  Green  over  unnum- 
bered county  highway  from  junction  point  first  above  referred 
to  junction  with  a  second  unnumbered  county  highway  2.3  miles 
west  of  Hall's  Store;  thence  over  the  second  unnumbered  highway 
via  Hall's  Store  and  Piney  Green  to  a  junction  with  U.  S.  High- 
way 421,  5.0  miles  north  of  Clinton. 

The  applicant  offered  its  testimony  in  two  separate  parts,  the  first 
being  with  reference  to  its  application  for  Part  1  of  the  proposed  route. 

First,  it  offered  testimony  by  its  witness,  J.  H.  Quattlebaum,  Vice 
President  in  Charge  of  Traffic,  who  identified  three  exhibits,  marked 
Exhibit  5,  Exhibit  6  and  Exhibit  7,  which  said  exhibits  were  offered 
and  received  in  evidence.  Exhibit  5  listed  the  proposed  tariff  to  be 
charged  along  that  route  designated  as  Part  1;  Exhibit  6  is  a  proposed 
schedule  of  operation  for  the  same;  Exhibit  7  is  a  map  indicating  pro- 
posed routes. 

The  witness  testified  that  the  application  was  made  at  the  request 
of  representatives  of  the  communities  involved  and  because  the  appli- 
cant. Queen  City  Coach  Company,  offered  the  only  public  passenger 
transportational  service  available  in  close  proximity  to  said  communi- 
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ties;  that  the  applicant  could  serve  the  proposed  route  by  diverting  a 
portion  of  its  schedules  operating  out  of  Lumberton  in  the  direction  of 
Jacksonville,  North  Carolina,  so  that  said  schedules  would  traverse  the 
route  applied  for,  and  which  could  be  made  with  the  same  equipment, 
and  without  any  added  expense  or  inconveniences  to  the  applicant,  or 
the  public  using  the  applicant's  buses  between  Lumberton  and  Jack- 
sonville; that  the  applicant  could  furnish  two  schedules  along  the  pro- 
posed route,  in  each  direction,  each  day;  and  that  this  would  leave  suf- 
ficient schedules  to  adequately  serve  the  other  route  now  presently 
being  operated  in  said  vicinity;  that  the  applicant  has  interstate  rights 
to  serve  said  route. 

Public  witnesses,  namely,  Luke  Jarman,  a  cafe  operator  of  Harold's 
Store  and  Herbert  Cox,  Manager  of  the  Bus  Terminal  at  Jacksonville, 
North  Carolina,  each  testified  as  to  the  need  of  service  along  the  pro- 
posed rotue,  and  to  the  fact  that  there  was  presently  no  service  thereon; 
that  there  are  many  people  residing  along  said  route,  and  that  they  have 
great  need  for  public  passenger  transportational  service;  that  the  grant- 
ing of  the  application  will  be  in  the  best  interest  of  the  people,  and  will 
serve  their  conveniences  and  necessity. 

For  Part  2  of  the  application,  Mr.  Quattlebaum  testified  for  the  appli- 
cant; first  identifying  four  exhibits,  which  were  offered  and  received 
in  evidence;  Exhibit  l,a  begin  an  affidavit  showing  publication  of 
notice  of  the  hearing;  Exhibit  2,  being  a  map  setting  forth  the  proposed 
route  of  operation;  Exhibit  3,  designating  the  proposed  schedules;  and 
Exhibit  4,  designating  the  proposed  tariff  or  fares  to  be  charged. 

The  witness,  Quattlebaum,  testified  that  this  route  can  be  served 
by  diverting  a  part  of  the  service  presently  operating  between  Fayette- 
ville  and  Clinton,  North  Carolina,  to  points  east,  along  Highway  24,  so 
as  to  leave  Highway  24,  and  Vander,  North  Carolina,  and  operate  along 
an  unnumbered  county  highway  to  a  point  of  junction  with  Highway 
421,  five  miles  north  of  Clinton;  that  the  applicant  is  presently  operat- 
ing four  schedules,  daily,  in  each  direction,  running  between  Clinton 
and  Fayetteville,  and  points  beyond  each  place;  that  by  diverting  two 
of  these  schedules  so  as  to  serve  the  proposed  route  herein,  it  will  be 
able  to  afford  service  to  a  large  number  of  people  in  a  thickly  populated 
area  who  are  now  without  service,  and  still  be  able  to  maintain  ample 
service  for  all  those  who  reside  along  the  present  route.  The  witness 
stated  that  it  is  the  proposal  of  the  applicant  to  convert  two  of  the 
schedules  in  each  direction,  daily,  so  as  to  operate  over  the  new  route; 
thus,  leaving  two  schedules  for  operation  over  the  present  route.  The 
witness  further  testified  as  to  the  demand  for  said  service,  and  indi- 
cated that  the  area  to  be  served  is  very  thickly  populated,  and  that  there 
is  a  great  need  for  the  service  to  be  offered. 

A.  R.  BuUard,  C.  C.  Jackson,  W.  R.  Staling,  Ivey  Autry  and  J.  L. 
Sutton  were  then  offered  as  witnesses  for  the  applicant.  Each  of  these 
gentlemen  testified  that  they  live  along,  or  near  the  proposed  route 
which   the    applicant   offers   to    serve;    that   there    is    a   vital   need   for 
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public  transportation  for  passengers  along  said  route;  that  there  presently 
is  no  service,  and  that  in  their  opinion  the  public  will  support  the 
service  to  be  offered  by  the  applicant;  that  the  granting  of  the  applica- 
tion will  serve  the  public  convenience  and  necessity  of  those  residing 
along  said  route. 

Based  upon  the  evidence  offered  by  the  applicant,  the  Hearing 
Commissioner  finds  as  a  fact:  That  there  is  a  need  for  public  motor 
bus  transportation  for  passengers  along  the  routes  described  in  the 
application;  that  there  presently  is  no  such  service  on  said  routes,  and 
that  the  granting  of  the  application  herein  will  be  in  the  best  interest  of 
the  the  public  residing  along  said  routes;  that  the  applicant  is  fit,  willing 
and  able  to  properly  perform  the  proposed  service;  and  is  solvent  and 
financially  able  to  furnish  adequate  service  on  a  continuing  basis. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  be,  and  the  same  is  hereby  granted;  and  that 
upon  compliance  with  all  requirements  of  the  North  Carolina  Bus  Act 
of  1949,  that  appropriate  certificate  of  franchise  be  issued  to  the  applicant, 
granting  it  authority  to  operate  as  a  common  carrier  of  passengers,  by 
motor  bus,  along  and  over  the  routes,  described  in  two  parts,  as  follows: 

Part  1.  Between  the  junction  of  N.  C.  Highway  41  and  N.  C. 
Highway  411  and  White  Lake  via  Tomahawk  over  N.  C.  Highway 
41. 

Part  2.  Between  junction  of  N.  C.  Highway  24  and  an  unnumbered 
county  highway  2.0  miles  east  of  Vander  and  junction  of  U.S.  High- 
way 421  and  an  unnumbered  county  highway  5.0  miles  north  of 
Clinton  via  Clement,  Halls  Store  and  Piney  Greene  over  un- 
numbered county  highway  from  junction  point  first  above  refer- 
red to  junction  with  a  second  unnumbered  county  highway  2.3 
miles  west  of  Hall's  Store;  thence  over  the  second  unnumbered 
highway  via  Hall's  Store  and  Piney  Green  to  a  junction  with 
U.  S.  Highway  421,  5.0  miles  north  of  Clinton. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the  appli- 
cant, and  its  attorneys  of  record. 

Issued  by  Order  of  the  Commission. 
This  7th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-69,  SUB   12 

APPLICATION  OF:     Queen  City  Coach  Company 
HEARD  IN:  Charlotte,  N.  C,  February  22,  1950 

BEFORE:  E.  A.  Hughes,  Jr.,  Examiner 
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APPEARANCES: 

For  the  Applicant: 

Shearon  Harris,  Attorney,  Charlotte,  N.  C. 

For  Protestants: 
None 

HUGHES,  EXAMINER: 

By  application  filed  with  the  Commission  on  October  27,  1949,  the 
applicant  seeks  authority,  under  the  provisions  of  the  Bus  Act  of  1949, 
to  transport  passengers,  newspapers,  express,  mail  and/or  baggage  of 
passengers  in  the  same  vehicle  with  passengers  over  the  following  de- 
scribed route: 

Between:     Waxhaw,  N.  C.  , 

And:  North  Carolina-South  Carolina  State  Line. 

Via:  North  Carolina  Highway  No.  75. 

Upon  calling  the  case  for  hearing,  the  application,  together  with 
exhibits,  was  offered  and  received  in  evidence.  Mr.  J.  H.  Quattlebaum, 
Vice-President  of  the  Queen  City  Coach  Company,  then  took  the  witness 
stand  and  testified  that  Queen  holds  franchise  rights  from  Rock  Hill, 
S.  C,  to  the  S.  C.-N.  C.  State  Line  and  from  Waxhaw,  N.  C,  to  Monroe, 
N.  C,  over  N.  C.  Highway  No.  75,  and  that  the  route  of  approximately 
2  miles  applied  for  in  this  application  was  pending  before  the  Interstate 
Commerce  Commission  for  interstate  rights  over  this  route.  He  further 
testified  that  numerous  people  along  the  route  have  requested  his  com- 
pany to  furnish  them  with  transportation  and  that  Queen  City  Coach 
Company  was  solvent  and  financially  able  to  furnish  the  proposed 
service. 

Mr.  Claude  Helms  then  took  the  stand  and  stated  that  he  was  a 
resident  of  the  proposed  route  and  that  the  road  was  well  populated, 
there  being  16  or  18  houses.  He  also  stated  that  there  was  no  public 
transportation  over  the  route  and  that  the  proposed  service  would  be 
very  beneficial  and  was  greatly  needed  for  the  convenience  of  the 
people;  that  it  would  afford  transportation  for  industrial  workers  to  and 
from  their  places  of  employment  and  eliminate  the  difficulty  now  en- 
countered in  getting  into  town  for  trading  and  other  purposes. 

Other  witnesses,  who  did  not  testify,  appeared  at  the  hearing  in 
behalf  of  the  applicant  and  were  tendered  by  the  applicant  for  exam- 
ination with  respect  to  the  need  for  the  proposed  service.  It  was  indi- 
cated that  their  testimony  would  have  been  substantially  the  same  as 
that  of  Mr.  Helms. 

As  previously  noted,  there  were  no  protests  to  this  application  and 
no  carrier  is  at  present  performing  any  service  over  the  route  which 
would  be  competitive  with  the  proposed  operation  of  the  applicant. 

Aiter    careful    consideration    of    all    the    evidence    favorable    to    the 
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application,  there  being  none  to  the  contrary,  the  Examiner  is  of  the 
opinion  and  so  finds  as  a  fact: 

1.  That  public  convenience  and  necessity  requires  the  pi'oposed 
service,  in  addition  to  existing  authorized  transportation  service. 

2.  That  the  applicant  is  fit,  vv^illing,  and  able  to  properly  perform 
the  proposed  service,  and 

3.  That  the  applicant  is  solvent  and  financially  able  to  furnish  ade- 
quate service  on  a  continuing  basis. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  be  granted,  and  upon  compliance  by  the  appli- 
cant with  the  rules  of  the  Commission  v^^ith  respect  to  the  filing  of  tar- 
iffs and  schedules,  the  certificate  of  the  applicant  be  amended  to  include 
the  routes  particularly  set  out  in  Exhibit  A  hereto  attached. 

Issued  by  Order  of  the  Commission.  . 
This  13th  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

EXHIBIT  A  (1)     To    transport   passengers,    baggage,    mail    and    express 
over  the  following  routes: 

EXHIBIT  A  (2)     BETWEEN:     Waxhaw,  N.  C. 

AND:  North     Carolina-South     Carolina     State 

Line. 
VIA:  North  Carolina  Highway  No.  75 

DOCKET  NO.  B-69.  SUB   13 

APPLICATION  OF:  Queen  City  Coach  Company,  Charlotte,  North  Car- 
olina, for  common  carrier  franchise  certificate  to 
transport  passengers  between  Autreyville  and 
Salemburg,  North  Carolina  via  unnumbered  coun- 
ty road  over  the  unnumbered  county  road. 

HEARD  IN:  Fayetteville,   North   Carolina,   February   16,    1950. 

BEFORE:  Edward  H.  McMahan,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Shearon  Harris,  Attorney  at  Law,  417  West  5th  Street,  Charlotte, 
North  Carolina 

For  Protestants: 
None. 
McMAHAN,  COMMISSIONER: 

On  October  28,   1949,  the  applicant,  Queen  City  Coach  Company,  of 
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417  West  5th  Street,  Charlotte,  North  Carolina,  applied  to  the  North 
Carolina  Utilities  Commission  for  motor  vehicle  franchise  rights  to  trans- 
port passengers,  under  the  provisions  of  the  laws  of  the  State  of  North 
Carolina,  together  with  newspapers,  express,  mail,  and/or  baggage  of 
passengers  in  the  same  vehicle  with  passengers,  over  a  route  described 
as  between  Autreyville,  North  Carolina,  and  Salemburg,  North  Carolina, 
via  unnumbered  county  road  over  the  unnumbered  county  road. 

The  application  showed  that  at  present  no  carrier  is  performing  any 
service  whatsoever  over  the  route  applied  for,  which  will  be  competi- 
tive with  any  proposed  operation  of  the  applicant;  and  that  the. route  is 
thickly  populated.  .  ■'. 

Upon  the  hearing  of  this  application,  the  applicant  offered  witnesses 
in  support  of  its  application,  as  follows: 

J.  H.  Quattlebaum  testified  that  he  is  Vice  President  and  General 
Manager  of  the  Queen  City  Coach  Company.  He  identified  a  map,  which 
was  presented  and  received  into  evidence  as  applicant's  Exhibit  1,  which 
shows  that  Autreyville  is  situated  on  Highway  24  between  Fayetteville, 
North  Carolina,  and  Roseboro,  North  Carolina.  The  said  map  indicates 
the  present  route  operated  by  the  Queen  City  Coach  Company  between 
Fayetteville  and  Clinton,  North  Carolina,  showing  that  this  route  pro- 
ceeds through  Autreyville  to  Roseboro,  and  thence  to  Clinton.  The  map 
also  indicates  that  Salemburg  is  located  between  Autreyville  and  Clinton, 
North  Carolina,  but  not  on  Highway  24,  and  that  Salemburg  lies  a  few 
miles  north  of  Roseboro.  The  witness  further  indicated  that  the  applicant 
is  now  operating  eleven  schedules  daily  between  Fayetteville  and  Clin- 
ton, North  Carolina,  and  that  a  part  of  these  schedules  operate  via 
Autreyville,  Roseboro  and  Salemburg,  but  that  said  schedules  have  been 
running  from  Roseboro  to  Salemburg,  and  thence  back  to  Roseboro  before 
proceeding  either  on  to  Clinton  or  Fayetteville,  depending  upon  which 
direction  the  particular  bus  is  traveling.  The  witness  explained  that 
this  application  was  merely  for  the  right  to  operate  certain  schedules 
between  Fayetteville  and  Clinton,  to  proceed  by  Autreyville  and  direct- 
ly into  Salemburg,  and  thence  on  to  Clinton,  leaving  the  other  schedules 
to  continue  by  Roseboro  and  directly  into  Clinton;  all  said  schedules  to 
return  along  the  same  respective  routes.  The  witness  further  testified 
that  at  present  there  is  no  bus  service  whatsoever  over  the  route  from 
Autreyville  to  Salemburg;  and  that  the  granting  of  this  application  would 
allow  the  applicant,  by  its  present  schedules,  to  adequately  serve  both 
the  route  that  it  is  now  using  between  Fayetteville  and  Clinton,  and 
that  additional  territory,  which  lies  between  Autreyville  and  Salemburg; 
and  that  the  granting  of  this  application  would  allow  the  applicant,  by 
its  present  schedules,  to  adequately  serve  both  the  route  that  it  is  now 
using  between  Fayetteville  and  Clinton,  and  that  additional  territory, 
which  lies  between  Autreyville  and  Salemburg.  The  witness  further 
testified  that  the  applicant  now  has  interstate  rights  over  said  route. 
He  further  testified  that  the  applicant  has  ample  equipment  to  properly 
and  adequately  serve  said  route;  and  that  the  company's  present  fi- 
nancial   condition    is    approximately   the    same    as   that    shown    by   the 
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last  report  filed  with  the   Commission. 

Marvin  Naylor,  a  witness  for  the  applicant,  testified  that  he  lives 
near  Autreyville  on  the  road  for  which  this  application  is  made,  his 
home  being  about  one  and  one-half  miles  from  Autreyville;  that  at  the 
present  there  is  no  bus  service  whatsoever  along  said  road,  and  that 
thre  is  a  great  need  for  the  same;  that  the  territory  along  the  road  is 
thickly  settled,  and  that  there  are  many  houses  off  the  road,  and  on 
other  roads  which  feed  into  the  road  to  be  used  for  this  operation;  that 
many  people,  who  live  in  that  section,  have  no  conveyances  of  their 
own  and  have  to  walk  to  a  point  where  they  can  catch  a  bus.  He 
further  testified  that,  in  his  opinion,  the  people  would  appreciate  and 
use  the  bus  service  if  this  application  is  granted. 

Other  witnesses  offered  by  the  applicant,  including  C.  C.  Fisher,  who 
lives  three  miles  from  Autreyville  on  the  same  road,  and  Zeb  Vance 
Spell,  who  lives  on  said  road,  testified  to  facts  substantially  the  same 
as  those  testified  to  by  the  witness  Naylor. 

The  record  in  this  case  discloses  that  the  applicant  has  complied 
with  all  the  requirements  of  the  Commission  with  reference  to  its 
application;  and  that  there  were  no  protests  whatsoever  filed  against  his 
granting  of  the  same.  It  further  appears  that  the  State  Highway  Com- 
mission is  now  engaged  in  completing  the  paving  of  the  road,  for  which 
this  application  is  made,  and  the  applicant  announced  that  it  did  not 
desire  its  rights  to  begin  until  paving  of  the  road  had  been  completed. 

Based  upon  the  evidence  offered,  the  Hearing  Commissioner  finds 
the  following  facts: 

1.  That  this  application  is  made  under  the  provisions  of  Section  10 
of  the  North  Carolina  Bus  Act  of  1949. 

2.  That  the  applicant  is  now  serving  that  section  of  territory  lying 
along  Highway  24,  between  Fayetteville,  Autreyville,  Roseboro  and 
Clinton,  North  Carolina;  that  a  portion  of  its  buses  now  operate  into 
Salemburg,  North  Carolina;  and  that  there  are  no  other  carriers  serving 
the  territory  applied  for  between  Autreyville  and  Salemburg. 

3.  That  the  proposed  operation,  on  the  part  of  the  applicant,  will 
serve  the  convenience  of  the  general  public  residing  along  said  route; 
and  that  necessity  for  the  granting  of  these  rights,  is  the  interest  of 
the  public  residing  along  the  route,  has  been  sufficiently  shown. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  of  the  applicant  for  authority  to  transport  pas- 
sengers, newspapers,  express,  mail,  and/or  baggage  of  passengers  in  the 
same  vehicle  with  passengers,  over  the  route  as  described  between 
Autreyville  and  Salemburg,  North  Carolina,  via  unnumbered  county  road 
over  the  unnumbered  county  road,  be,  and  the  same  is  hereby  granted; 
and  that  upon  compliance  with  all  provisions  of  the  law  related  thereto, 
appropriate  certificate  of  franchise  be  issued  to  the  applicant,  to  become 
effective  upon  completion  of  the  paved  road  along  said  route. 
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It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the  appli- 
cant, and  a  copy  to  its  attorney  of  record. 

Issued  by  Order  of  the  Commission. 
This  7th  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha   Fleming,  Chief   Clerk 

DOCKET  NO.  B-69,  SUB   15 

ORDER 

APPLICATION  OF:  Queen  City  Coach  Company,  Charlotte,  North 
Carolina,  for  common  carrier  franchise  certificate 
to  transport  passengers  from  Moffitt  Village  (a 
suburb  of  Wilmington)  over  an  unnumbered  coun- 
ty road  known  as  the  River  Road,  a  distance  of 
approximately  17  miles  to  a  junction  of  the  un- 
numbered road  with  U.  S.  Highway  421,  1^/2  miles 
north  of  the  Inland  Waterway. 

HEARD  IN:  Raleigh,  North  Carolina,  April  25,  1950. 

BEFORE:  Edward  H.  McMahan,  Commissioner 

APPEARANCES: 

For  the  Apphcant: 

Vaughan  A.  Winborne,  Attorney  at  Law,  Raleigh,  N.  C. 

and 
John  Ray,  Charlotte,  N.  C. 

No  Protestants. 

McMAHAN,  COMMISSIONER:— 

On  January  23,  1950,  the  applicant,  Queen  City  Coach  Company,  made 
application  with  this  Commission,  under  the  provisions  of  the  North 
Carolina  Bus  Act  of  1949,  for  a  certificate  of  franchise  to  transport  pas- 
sengers, their  baggage,  and  light  express,  over  a  route  extending  from 
Moffitt  Village  (a  suburb  of  Wilmington,  North  Carolina),  along  and 
over  an  unnumbered  county  road,  known  as  the  River  Road,  a  distance 
of  approximately  17  miles,  to  a  junction  of  the  unnumbered  road  with 
U.  S.  Highway  421,  the  point  of  junction  being  IV2  miles  north  of  the 
Inland  Waterv>?ay. 

Attached  to  the  application,  and  constituting  a  part  of  the  same,  is  a 
map  indicating  and  setting  forth  the  proposed  route,  and  a  financial 
statement  of  the  applicant,  all  in  accordance  with  the  provisions  of  the 
Bus  Act,  above  referred  to. 

The  applicant  is  presently  operating  bus  service  between  the  City  of 
Wilmington,  Carolina  Beach,  Wilmington  Beach,  Kure's  Beach  and  Fort 
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Fisher,  North  Carolina,  along  and  over  U.  S.  Highway  421,  offering  suf- 
ficient schedules  to  amply  serve  the  needs  for  passenger  transportation 
between  said  points,  and  along  the  route  extending  to  and  from  said 
points.  The  unnumbered  highway,  known  as  the  River  Road,  extends 
from  U.  S.  Highway  421,  at  a  point  known  as  Moffitt  Village,  running 
through  a  thickly  settled  section,  for  a  distance  of  approximately  17 
miles,  and  thence  joining  again  with  U.  S.  Highway  421,  at  a  point  about 
IV2  miles  north  of  the  Inland  Waterway.  The  object  of  this  application, 
on  the  part  of  the  applicant,  is  to  obtain  authority  to  operate  motor 
buses  for  the  transportation  of  passengers  along  said  River  Road,  as 
described,  it  being  the  purpose  of  the  applicant  to  divert  certain  sched- 
ules, now  operated  between  Wilmington  and  Carolina  Beach,  so  as  to 
serve  the  said  River  Road,  and  those  who  reside  on  the  same,  with  pas- 
senger transportational  facilities.  The  applicant  makes  clear  that  it  does 
not  propose  to,  in  any  way,  hamper,  or  interfere  with  the  adequate 
service  now  being  offered  along  U.  S.  Highway  421;  but  it  proposes  to 
maintain  the  same  sufficiently  to  serve  all  the  needs  of  the  public  along 
said  Highway  421,  and  at  the  same  time,  give  service  to  the  public  along 
the  route  traversed  by  the  River  Road. 

The  applicant  offered  evidence  of  public  witnesses.  Randy  H.  Hamil- 
ton, City  Manager  of  Carolina  Beach;  A.  G.  Smith,  a  resident  of  Wilming- 
ton, North  Carolina;  and  R.  N.  Bryant,  who  lives  on  the  River  Road,  all 
testifying  to  the  fact  that  they  are  familiar  with  the  section  proposed  to 
be  served,  and  know  that  the  River  Road  section  is  thickly  populated; 
that  it  presently  has  no  public  passenger  transportational  facilities,  and 
that  there  is  a  need  for  bus  service  along  the  route.  Each  witness  testified 
that  the  public  convenience  and  necessity,  of  those  citizens  residing  along 
the  route,  warrant  the  granting  of  the  application.  The  witnesses  indi- 
cated that  the  following  business  establishments  are  located  along  the 
route:  The  Texas  Company,  the  Shell  Oil  Company  and  The  Standard 
Oil  Bottled  Gas  Company,  all  of  whom  maintain  terminals  there,  and 
that  the  Standard  Oil  Company  is  now  in  the  process  of  moving  its  main 
gasoline  and  oil  terminal  to  said  vicinity;  that  likewise,  the  American 
Oil  Company,  the  Atlantic  Oil  Company,  the  Mexican,  City  Service  Com- 
pany and  National  Oil  Company,  have  their  terminals  located  in  that 
vicinity;  and  that  all  these  industries  tend  to  create  greater  demand 
for  public  passenger  transportational  facilities  along  the  proposed  route. 

The  applicant  offered  as  a  witness  its  Vice  President  in  Charge  of 
Traffic,  J.  H.  Quattlebaum,  who  identified  exhibits,  offered  in  evidence 
by  the  applicant  and  explained  by  said  witness,  these  exhibits  being: 

Exhibit  No.  1,  a  map  indicating  the  proposed  route  for  which  appli- 
cation is  made. 

Exhibit  2,  proposed  schedules  for  the  operation  between  Wilmington 
and  Carolina  Beach,  North  Carolina,  along  said  proposed  route. 

Exhibit  3,  a  statement  of  tariff  and  rules  and  regulations  affecting 
the  operation  of  the  proposed  route.  All  of  these  exhibits  were  properly 
identified,   offered   and   received   into  evidence,   and  are  now  a  part  of 
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the  permanent  record  in  this  cause. 

The  witness  Quattlebaum  explained  as  to  the  reasons  for  making 
the  application  to  serve  said  route,  and  indicated  that  the  applicant  was 
in  position  to  offer  sufficient  and  ample  schedules  to  serve  all  of  the  sec- 
tion along  its  present  route,  between  Wilmington  and  Carolina  Beach, 
over  U.  S.  Highway  421,  and  the  proposed  new  route;  that  the  granting 
of  this  application  would  in  no  way  impair  the  present  service  now 
maintained,  and  that  it  would  not  affect  any  other  carrier. 

From  the  record  in  this  cause,  on  file  with  the  Commission,  and  the 
evidence  offered  at  the  hearing,  the  Hearing  Commissioner  finds  the 
following  facts: 

1.  That  public  convenience  and  necessity  of  those  residing  along  the 
proposed  route  herein,  or  working  at  industries  and  places  of  employ- 
ment along  said  route,  or  maintaining  businesses  along  said  route,  re- 
quire the  proposed  service,  and  that  granting  the  applicant  the  right 
to  perform  the  same  will  be  in  the  best  interest  of  the  general  public. 

2.  That  the  applicant  is  fit,  willing  and  able  to  properly  perform 
said  proposed  service. 

3.  That  the  applicant  is  solvent  and  financially  able  to  furnish  ade- 
quate service  along  said  route  on  a  continuing  basis. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  be,  and  the  same  is  hereby  granted;  and  that 
upon  compliance  with  all  rules  and  regulations  concerning  the  same,  ap- 
propriate certificate  of  franchise  be  issued  to  the  applicant,  authorizing 
and  allowing  the  applicant  authority  to  operate  motor  buses,  for  the 
transportation  of  passengers,  their  baggage,  and  light  express,  over  a 
route  designated  as  from  Moffitt  Village  (  a  suburb  of  Wilmington, 
North  Carolina),  over  an  unnumbered  county  road  known  as  the  River 
Road,  a  distance  of  approximately  17  miles,  to  a  junction  of  the  un- 
numbered road  with  U.  S.  Highway  421,  and  being  11/2  miles  north  of 
the  Inland  Waterway. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the 
applicant,  and  its  attorney  of  record. 

Issued  by  Order  of  the  Commission. 
This  5th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  4632 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application   of  Safeway  Suburban  Lines  of 
Sanford,   Inc.,   to   operate   as   motor   vehicle 
carrier  of  passengers  and  their  baggage  over 
the  following  routes: 

1.  From  Coal  Glen  and  the  Raleigh  Mining 
Company  coal  mines  in  Chatham  County 
along  an  unnumbered  dirt  road  which  par- 
allels Deep  River  and  the  Lee  County  line 
and  the  Norfolk  Southern  Railroad  to  Gulf, 
N.  C,  a  distance  of  approximately  4  miles. 
From  Cumnock  along  a  dirt  road  running 
north  to  its  junction  with  above  described 
road  at  Deep  River  Bridge. 

2.  From  Colon  northeast  along  an  unnum- 
bered dirt  road  to  Osgood;  thence  the  dirt 
road  running  southeast  from  Osgood  across 
the  Seaboard  Railroad  and  paralleling  the 
same  railroad  southwest  to  Colon,  a  distance 
of  approximately  7  miles. 

3.  From  the  junction  of  an  unnumbered 
paved  road  with  N.  C.  Highway  421  IVz  miles 
east  of  Sanford  city  limits,  south  a  distance  of 
6  miles  to  Love's  Grove  Church,  lying  approxi- 
mately 1  mile  across  the  Harnett  County  line. 

4.  From  the  junction  of  an  unnumbered 
paved  road  with  N.  C.  Highway  78  at  the 
Sanford  City  limits;  thence  south  5  miles  to 
Lemon  Springs;  thence  southeast  on  the  same 
paved  road  iy2  miles  from  Lemon  Springs, 
then  south  on  an  unnumbered  dirt  road  a  dis- 
tance of  SVa  miles  to  Murchison  Town  Church 
on  the  Harnett  and  Lee  County  line. 

5.  From  Sanford  along  an  unnumbered  coun- 
ty road  to  Carbonton,  a  distance  of  10  miles. 

6.  From  the  Chatham  County  line  on  the  Old 
Plank  Road  V2  mile  South  of  Gulf,  along  the 
Old  Plank  Road  south  to  Center  Church,  a 
distance  of  10  miles;  thence  northeast  along 
an  unnumbered  county  road,  partially 
paved,  to  Poe  Brothers  Store  and  a  junction 
with  the  Carbonton  Road  described  in  Para- 
graph 5.  From  Tramway  west  on  an  un- 
numbered dirt  road  to  a  junction  with  the 
Poe  Brothers  Store  Road  described  above,  a 
distance    of    31/2    miles. 


ORDER 
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BEFORE  COMMISSIONER  JOHNSON. 

APPEARANCES 

For  Applicant: 

William  W.  Staton,  Attorney,  Sanford,  N.  C. 

For  Protestants: 
None 

JOHNSON,  COMMISSIONER: 

This  application  is  for  the  purpose  of  serving  rural  areas  around 
Sanford.  Several  witnesses  were  offered  by  the  applicant  who  testified 
as  to  the  need  for  the  proposed  service  and  numerous  other  witnesses 
were  tendered. 

The  area  to  be  served  by  the  routes  over  which  the  applicant  seeks 
authority  to  operate  is  without  public  transportation. 
Convenience  and  necessity  having  been  found; 

IT  IS,  THEREFORE,  ORDERED,  That  this  application  be,  and  the 
same  is  hereby,  granted;  that  when  applicant  has  complied  with  all  rules 
and  regulations  of  the  Commission  the  franchise  certificate  of  Safeway 
Suburban  Lines  of  Sanford,  Inc.,  be  amended  as  follows: 

To  transport  passengers,  their  baggage,  mail  and  light  express  over 
the  following  routes: 

1.  From  Coal  Glen,  N.  C,  and  the  Raleigh  Mining  Company  Coal 
Mines  in  Chatham  County,  along  an  unnumbered  dirt  road  which  paral- 
lels Deep  River  and  the  Lee  County  line  and  the  Norfolk  and  Southern 
Railroad  to  Gulf,  N.  C,  a  distance  of  approximately  four  miles.  From 
Cumnock,  N.  C,  along  a  dirt  road  running  north  to  its  junction  with 
the  above  described  road  at  Deep  River  Bridge. 

2.  From  Colon,  N.  C,  northeast  along  an  unnumbered  dirt  road  to 
Osgood,  N.  C;  thence  the  dirt  road  running  southeast  from  Osgood 
across  the  Seaboard  Railroad  and  paralleling  the  same  railroad  south- 
west to  Colon,  a  distance  of  approximately  seven  miles. 

3.  From  the  junction  of  an  unnumbered  paved  road  with  N.  C. 
Highway  421  one  and  one-half  miles  east  of  the  Sanford  City  Limits  south 
a  distance  of  six  miles  to  Love's  Grove  Church,  lying  approximately  one 
mile  across  the  Harnett  County  line. 

4.  From  the  junction  of  an  unnumbered  paved  road  with  N.  C.  High- 
way 78  at  the  Sanford  City  limits;  thence  south  five  miles  to  Lemon 
Springs,  N.  C;  thence  southeast  on  the  same  paved  road  one  and  one- 
half  miles  from  Lemon  Springs,  N.  C;  thence  south  on  an  unnumbered 
dirt  road  a  distance  of  three  and  one-half  miles  to  Murchison  Town 
Church  on  the  Harnett  and  Lee  County  line. 

5.  From  Sanford,  N.  C,  along  an  unnumbered  county  road  to  Car- 
bonton,  N.  C,  a  distance  of  ten  miles,  about  one-half  of  which  is  paved. 
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6.  From  the  Chatham  County  line  on  the  Old  Plank  Road  one-half 
mile  south  of  Gulf,  N.  C,  along  the  Old  Plank  Road  south  to  Center 
Church,  a  distance  of  ten  miles;  thence  northeast  along  an  unnumbered 
county  road,  partially  paved,  to  Poe  Brothers  Store  and  a  junction 
with  the  Carbonton  Road  described  in  Paragraph  5.  From  Tramway 
west  on  an  unnumbered  dirt  road  to  a  junction  with  the  Poe  Brothers 
Store  Road  described  above,  a  distance  of  three  and  one-half  miles. 

Issued  by  Order  of  the  Commission. 

This  7th  day  of  April,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.   Hunter,   Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


i 


DOCKET  NO.  B-78 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    Safeway    Transit    Company, 
Wilmington,  N.  C,  for  common  carrier  fran- 
chise certificate  to  transport  passengers  over 
the    following    highways    and    between    the 
following  points: 

1.  Over  U.  S.  Highway  117  from  Roosevelt 
Gardens  (the  end  of  their  present  opera- 
tions on  U.  S.  117)  to  Davis'  Store;  thence  :  ORDER 
over  an  unnumbered  hard  surfaced  road  to 
Wrightsboro;  thence  over  the  Winter  Park 
Road  to  the  intersection  of  their  present 
franchise. 

2.  From  the  terminus  of  the  present  opera- 
tion of  the  applicant  at  the  shipyard  to  the 
ball  park  and  return. 

APPEARANCES: 

For  the  Applicant: 

Murray  G.  James,  Edgar  L.  Yow  and  Cicero  P.  Yow, 
Attorneys  at  Law,  Wilmington,  N.  C. 

For  the  Protestants: 

I.  M.  Bailey,  Attorney  at  Law,  Raleigh,  N.  C, 
for  Atlantic  Greyhound  Corporation. 

This  application  was  assigned  to  R.  G.  Johnson,  Commissioner,  for 
hearing  of  testimony,  findings  of  fact,   conclusions  of  law  and  recom- 
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mended  order;  and  was  heard  on  November  17,  1949,  at  the  New  Hanover 
County  Court  House  in  Wilmington,  North  Carolina. 

By  application  the  Safeway  Transit  Company  of  Wilmington,  N.  C, 
seeks  authority  to  transport  passengers  over  the  routes  set  out  in  the 
caption  hereof. 

The  apphcant  offered  Mrs.  A.  G.  Seitter  and  H.  S.  Strickland  and 
others  as  witnesses,  who  testified  that  the  area  from  Roosevelt  Gardens 
to  Davis'  Store,  to  Wrightsboro,  thence  over  the  Winter  Park  Road  to  the 
intersection  of  the  applicant's  present  franchise,  is  a  thickly  populated 
community  adjacent  to  the  City  of  Wilmington;  that  most  of  the  inhabi- 
tants living  along  this  route  are  either  employed  or  doing  business  in 
the  City  of  Wilmington;  that  they  are  dependent  upon  public  transporta- 
tion to  go  to  and  from  their  places  of  work;  that  the  only  service  now 
rendered  over  any  part  of  this  route  is  between  Roosevelt  Gardens  and 
Davis'  Store  where  the  Atlantic  Greyhound  Corporation  and  the 
Durham-Dunn  Bus  Company  operate  through  buses  from  Burgaw  into 
Wilmington;  that  the  schedules  operated  by  these  Companies  are  not 
adapted  to  local  traffic,  and  it  is  impossible  for  those  employed  in 
Wilmington  to  use  the  schedules  of  these  Companies  in  going  to  and 
from  their  places  of  employment. 

The  applicant  and  the  protestant,  Atlantic  Greyhound  Corporation, 
through  its  Attorney,  I.  M.  Bailey,  agreed  to  the  following  stipulation: 

"The  applicant,  Safeway  Transit  Company,  has  agreed  not  to  extend 
further  on  U.  S.  Highway  117  without  first  negotiating  with  Atlantic 
Greyhound  Corporation  for  a  lease  for  such  purpose  or  proposed  ex- 
tension. If  negotiations  fail,  however,  Safeway  Transit  Company  is  then 
to  have  right  to  apply  for  such  extension  without  prejudice  to  either 
Safeway  Transit  Company  or  to  Atlantic  Greyhound  Corporation  in  any 
proceeding  on  an  application." 

Upon  the  insertion  of  that  stipulation  the  Atlantic  Greyhound  Corp- 
oration withdrew  its  protest. 

Testimony  was  offered  that  no  public  transportation  existed  from  the 
terminus  of  the  present  operation  of  the  applicant  at  the  shipyard  to 
the  ball  park  and  return.  Witnesses  further  testified  that  passengers 
desiring  transportation  to  the  ball  park  would  have  to  walk  several  blocks 
from  the  terminus  of  the  present  operation. 

Convenience  and  necessity  having  been  found; 

IT  IS,  THEREFORE,  ORDERED,  That  when  the  applicant  has  com- 
plied with  all  rules  and  regulations  of  this  Commission,  the  present  fran- 
chise certificate  of  Safeway  Transit  Company,  Wilmington,  N.  C,  be 
amended  as  follows: 

To  transport  passengers  over  the  following  routes; 

1.  Over  U.  S.  Highway  117  from  Roosevelt  Gardens  (the  end  of  the 
applicant's  present  operations  on  U.  S.   Highway   117)   to  Davis'  Store; 
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thence  over  an  unnumbered  hard  surfaced  road  to  Wrightsboro;  thence 
over  the  Winter  Park  Road  to  the  intersection  of  the  applicant's  present 
franchise  route. 

2.  From  the  terminus  of  the  present  operation  of  the  applicant  at 
the  shipyard  to  the  ball  park  and  return. 

Issued  by  Order  of  the  Commission. 
This  3rd  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-82 

APPLICATION  OF:     Harvey  E.  Newman,  t/a  Silver  Fox   Lines,   Dan- 
ville, Virginia 

HEARD  IN:  Raleigh,  North  Carolina,  on  July  13,  1949. 

BEFORE:  Commissioners  Winborne,  James  and  Johnson. 

APPEARANCES: 

For  the  Applicant: 

R.  Paul  Sanford,  Attorney,  Danville,  Virginia 

For  Protestants: 
None. 

JOHNSON,  COMMISSIONER:  This  application  was  set  for  hearing 
and  heard  on  the  13th  day  of  July,  1949,  before  Commissioners  Win- 
borne,  James  and  Johnson. 

The  applicant  seeks  authority  to  operate  from  Gatewood  at  the  inter- 
section of  N.  C.  Highway  86  and  an  unnumbered  highway;  thence  over 
the  unnumbered  highway  via  Bethel  to  Quick  to  where  said  unnum- 
bered highway  intersects  U.  S.  Highway  No.  158;  thence  over  U.  S. 
No.  158  to  Reidsville,  and  return  over  the  same  route. 

No  protest  was  filed  to  the  granting  of  this  application  and  no  protes- 
tants  appeared  at  the  hearing. 

The  applicant  proposes  to  serve  an  area  that  is  not  now  being  served 
by  public  transportation.  Virginia  Stage  Lines  originally  served  this 
area  but  discontinued  the  operation. 

Harvey  E.  Newman  testified  that  he  had  received  demands  and 
requests  for  service  along  this  route;  that  it  is  a  fairly  well  populated 
community  without  public  transportation,  where  the  residents  are  in 
need  of  such  service. 

Convenience  and  necessity  having  been  shown; 

IT  IS,  THEREFORE,  ORDERED,  that  the  application  in  this  docket 
be,  and  the  same  is  hereby,  granted;  that  when  applicant  has  complied 
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with  all  rules  and  regulations  of  this  Commission  by  filing  schedules, 
tariffs,  etc.,  the  franchise  certificate  of  Harvey  E.  Newman,  t/a  Silver 
Fox  Lines,  be  amended  as  follows: 

To  operate  as  motor  vehicle  carrier  of  passengers,  their  baggage, 
mail  and  light  express,  over  the  following  routes: 

From  Gatewood  at  the  intersection  of  N.  C.  Highway  86  and  an 
unnumbered  highway;  thence  over  the  unnumbered  highway  via 
Bethel  to  Quick  to  where  said  unnumbered  highway  intersects 
U.  S.  Highway  No.  158;  thence  over  U.  S.  Highway  No.  158  to 
Reidsville,  and   return  over  the  same  route. 

Issued  by  Order  of  the  Commission. 
This  5th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-94 

ORDER 

APPLICATION  OF:  J.  C.  Gilley  and  Dewey  Gilley,  trading  and  doing 
business  as  Tri-City  Transportation  Company, 
Bridge   Street,    Leaksville,    North   Carolina. 

HEARD  IN:  Raleigh,   North   Carolina,    on    October    12,    1949 

BEFORE:  Edward  H.  McMahan,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

J.  Hampton  Price  of  the  law  firm  of  Price  &  Osborne,  Leaksville, 
North  Carolina. 

For  the  Protestants: 
No  Protestants. 

McMAHAN,  COMMISSIONER:— 

On  July  18,  1949  the  applicants,  J.  C.  Gilley  and  Dewey  Gilley,  doing 
business  as  Tri-City  Transportation  Company  of  Leaksville,  North  Caro- 
lina, filed  application  with  this  Commission  for  extension  of  their  pres- 
ent franchise  route,  and  for  authority  and  franchise  to  operate  as  a  com- 
mon carrier  of  passengers  from  Shiloh  Church  at  Webster's  Store  on  the 
Leaksville-Madison  Road  over  a  dirt  road  to  the  Stoneville  Road  at 
Will  Comer's  house,  thence  down  the  Stoneville-Leaksville  Road,  being 
Highway  No.  770,  to  Buffalo  Beach  and  then  over  the  franchise  now 
held  by  the  applicants  to  Leaksville,  North  Carolina. 

Attached  to  the  applicants'  application  marked  Exhibit  A  is  a  state- 
ment, which  shows  that  the  carriers  propose  to  operate  over  the  routes 
now  set  out  in  intrastate  franchise  No.  531,  and  the  city  franchise  granted 
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to  the  applicants  by  the  Town  of  Leaksville  as  a  carrier  of  passengers, 
said  route  being  marked  and  indicated  as  per  a  map  filed  with  the 
application,  and  which  said  map  is  actually  attached  to  and  made  a  part 
of   the   application; 

As  Exhibit  B,  a  statement  designating  that  Carolina  Coach  Company 
of  Virginia,  1201  South  Blount  Street,  Raleigh,  North  Carolina,  holds  a 
franchise  operating  from  Leaksville,  North  Carolina  to  Greensboro,  North 
Carolina,  which  runs  over  a  portion  of  the  proposed  routes  from  the 
junction  of  Highway  No.  770  to  a  dirt  road  leading  north  from  Shiloh 
to  what  is  known  as  the  "old  swimming  pool"  located  on  Highway  No. 
770,   a  distance  of  approximately  four  miles; 

As  Exhibit  C,  a  statement  showing  that  the  applicants,  J.  C.  Gilley 
and  Dewey  Gilley,  trading  as  Tri-City  Transportation  Company,  now 
hold  franchise  granted  by  the  North  Carolina  Utilities  Commission, 
No.  531  to  J.  C.  Gilley,  individually,  and  that  J.  C.  Gilley  and  Dewey 
Gilley  hold  franchise  granted  by  the  Town  of  Leaksville,  and  are  now 
serving  the  community  of  Leaksville-Spray  and  Draper  and  the  boule- 
vard section  of  Leaksville,  and  haul  mill  employees  between  all  of  the 
points  in  the  aforesaid  town;  and  that  the  applicants  are  now  rendering 
the  proposed  service  over  the  proposed  routes  serving  each  mill  shift, 
as  well  as  the  general  public. 

As  Exhibit  D,  a  statement  setting  forth  the  equipment  of  the  appli- 
cants, consisting  of  two  1944  Chevrolet  buses  with  forty  passenger  ca- 
pacity, one  1945  Chevrolet  bus  with  forty  passenger  capacity,  and  four 
1946  Chevrolet  buses  of  forty  passenger  capacity  each,  and  showing 
that  the  terminal  for  the  company  is  located  on  Bridge  Street  in  the 
Town  of  Leaksville,  and  is  a  building  fully  equipped  for  repairs  and 
service;  said  building  being  40  x  80  feet. 

As  Exhibit  E,  a  financial  statement  showing  a  net  worth  of  the  Tri- 
City  Transportation  Company  of  $113,550.00,  the  same  consisting  of 
houses,  lots  and  store  buildings  valued  at  $43,000,  buses,  equipment  and 
supplies  at  $31,000,  and  Government  Bonds  and  cash  at  $40,000  totaling 
$114,000,  and  against  which  there  are  liabilities  consisting  of  current 
bills  amounting  to  $450.00; 

Exhibit  F  showing  schedules  of  the  company  indicating  bus  service 
between  Leaksville  and  Draper  every  thirty  minutes,  between  Leaks- 
ville to  Spray,  via  Boulevard,  every  fifteen  minutes,  between  Leaks- 
ville to  Carolina  Heights  every  thirty  minutes,  between  Leaksville  to 
Tri-Angle  Service  Station,  over  Route  700,  every  sixty  minutes,  between 
Leaksville  to  North  Spray  every  sixty  minutes,  except  on  Saturdays 
and  Sundays  and  then  every  thirty  minutes;  between  Leaksville  to  El 
Bethel  Church  on  Price  Road  every  sixty  minutes;  between  Leaksville 
to  Shiloh  Church  every  sixty  minutes  (beginning  at  6  A.  M.  and  ending 
at  11:30  P.  M.),  between  Leaksville  and  Hollywood  Grill,  over  Route  87, 
every  sixty  minutes,  between  Leaksville  to  Tri-Angle  Service  Station, 
over  Route  87,  every  sixty  minutes,  and  showing  that  the  above  sched- 
ules begin  at  6:30  A.  M.  and  run  until  12:30  A.  M.,  meeting  mill  sched- 
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ules  and  shifts  every   day  except  Sunday,   and  on   a   Sunday   schedule 
between  8:30  A.  M.  and  ending  at  11:30  P.  M.,  except  as  shown  above. 

Said  Exhibit  showed  the  schedule  for  the  proposed  extension  to  be 
as  follows:  From  Leaksville  to  Shiloh  Church,  from  Shiloh  Church  to 
Leaksville-Stoneville  Road,  and  back  to  Leaksville,  every  sixty  minutes, 
beginning  at  6:00  A.   M.   and   ending   at   11:30  P.   M. 

And  the  Exhibits  showed  further  that  the  fares  to  be  charged  over 
the  proposed  extension  will  be  the  same  now  charged  by  Tri-City  Trans- 
portation Company,  which  will  be  ten  cents  (10c)  each  way,  and  there 
being  no  transfers,  but  said  fare  to  be  from  one  end  of  the  line  to  the 
other. 

The  application  and  all  exhibits  were  offered  and  received  in  evi- 
dence. 

The  applicants  further  offered  into  evidence  affidavit  of  publication 
showing  that  notice  of  said  application  for  extension  of  franchise  route 
from  Shiloh  Church  at  Webster's  Store  on  the  Leaksville-Madison  Road 
over  a  dirt  road  to  the  Stoneville  Road  at  Will  Comer's  house;  thence 
down  the  Stoneville-Leaksville  Road,  being  Highway  No.  770  to  Buffa- 
lo Beach,  and  then  over  the  franchise,  which  the  applicants  now  hold  to 
Leaksville,  North  Carolina,  dated  September  9,  1949,  and  duly  verified 
before  a  Notary  Public,  said  affidavit  showing  that  the  notice  was 
inserted  in  the  Leaksville  News,  a  newspaper  of  general  circulation  in 
Rockingham  County,  North  Carolina,  August  25,   1949. 

There  were  no  protests  made  against  the  granting  of  an  extension  of 
franchise  to  the  applicants  as  requested  in  said  application,  but  it  appears 
from  the  application  and  the  exhibits  attached  thereto  that  the  proposed 
route  will  operate  over  Highway  No.  770  from  an  intersection  with  a 
dirt  road  leading  north  to  Shiloh  to  what  is  known  as  the  "old  swimming 
pool,"  a  distance  approximately  four  miles  on  which  the  Carolina  Coach 
Company  of  Virginia  holds  a  franchise  in  their  operation  from  Danville, 
Virginia  and  Leaksville,  North  Carolina  to  Greensboro,  North  Carolina; 
and  the  applicants  offered,  and  there  was  received  into  evidence,  a 
United  States  Post  Office  Department  receipt  indicating  that  notice  of 
the  application  in  this  cause  was  dispatched  to  the  Carolina  Coach  Com- 
pany by  registered  mail,  and  was  delivered  and  receipt  for  the  same  was 
received  on  August  22,  1949. 

In  support  of  the  applicants'  application,  the  applicants  offered  certain 
evidence,  resume  of  which  appears  as  follows: 

J.  C.  Gilley,  one  of  the  owners  of  the  applicant  company,  testified  in 
support  of  his  application,  that  his  company  now  holds  a  franchise  operat- 
ing between  Leaksville  and  Draper,  North  Carolina,  and  to  and  from 
other  points  in  that  vicinity  of  Rockingham  County;  that  the  towns  be- 
tween which  the  applicants  operate  are  close  together  and  that  the 
country  side  between  said  towns  is  well  built  up;  that  his  company  had 
been  operating  bus  schedules  running  from  6  a.  m.  until  12:30  a.  m.,  meet- 
ing the  mill  shifts  at  the  various  industrial  plants  located  in  and  near 
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the  various  towns  and  in  Rockingham  County,  and  hauhng  the  various 
employees  of  said  mills,  and  in  addition  thereto  the  general  public.  The 
applicant  further  testified  that  his  company  was  seeking  franchise  rights 
to  operate  over  1.8  miles  of  dirt  road  from  Webster's  Store  to  what  is 
known  as  the  "old  swimming  pool,"  and  thence  from  three  and  one-half 
to  four  miles  over  the  paved  Highway  No.  770,  for  which  the  applicants 
now  hold  no  franchise,  and  the  paved  portion  of  said  highway  being  now 
under  franchise  to  Carolina  Coach  Company  for  the  purpose  of  trans- 
porting those  passengers  who  live  along  said  proposed  new  or  extended 
route;  he  testified  that  there  are  over  one  hundred  homes  along  said 
road,  and  that  most  all  of  the  people  who  live  along  the  same  work  in 
the  various  mills  and  industrial  plants  in  Leaksville,  Draper  and  other 
points;  that  he  has  been  requested  by  said  residents  of  said  community 
to  apply  for  operating  rights  in  order  to  serve  them,  because  that  they 
now  have  only  the  service  afforded  them  by  the  Carolina  Coach  Com- 
pany, which  operates  through  buses,  and  which  has  only  approximately 
three  schedules  daily,  all  of  which  are  of  no  service  to  the  residents  of 
that  community  in  getting  to  and  from  their  work,  and  to  and  from  town 
to  transact  personal  business.  The  applicant  further  testified  that  he  had 
been  in  the  bus  business  for  twenty-eight  years;  that  he  operates  eight 
buses  and  that  the  financial  statement  attached  to  his  application  is  cor- 
rect. 

W.  B.  Hall,  citizen  of  Rockingham  County,  testified  that  he  lives 
along  the  route  for  which  the  application  for  extension  of  franchise  is 
made;  that  he  works  for  Marshall-Field  Corporation  in  their  mill;  that 
the  section  in  whch  he  lives  is  well  built  up,  there  being  numerous 
houses  all  along  the  route;  that  at  the  present  time  said  route  has  very 
little  bus  service,  and  that  the  Carolina  Trailways  Company  now  operates 
only  three  schedules  per  day,  none  of  which  are  any  help  to  the  industrial 
workers  because  they  do  not  coincide  with  the  changing  hours  for  the 
various  shifts  at  said  plant;  he  testified  that  at  present  the  workers  had 
great  difficulty  in  getting  to  and  from  their  work,  having  to  depend 
upon  private  automobile,  and  many  having  to  make  arrangements  with 
their  neighbors  to  transport  them,  all  resulting  in  the  automobile  being 
over-crowded  with  as  many  as  seven  or  eight  pasengers  trying  to  ride 
to  and  from  their  work;  he  testified  that  the  service  now  offered  by  the 
applicants  over  other  routes  was  good,  and  that  if  the  applicants  were 
allowed  to  extend  their  franchise  and  serve  the  section  herein  at  issue, 
the  proposed  service  offered  by  the  applicants  would  be  sufficient  and 
satisfactory  to  amply  meet  the  needs;  he  testified  that  both  of  the  Gilleys, 
who  own  and  operate  the  company,  are  good  men,  of  high  integrity  and 
good  character;  that  there  is  a  great  need  for  this  service  to  the  general 
public  of  that  section,  and  that  allowing  the  same  will  serve  as  a  con- 
venience to  said  general  public. 

J.  O.  Thomas  testified  that  he  is  with  the  Leaksville  Branch  of  the 
Employment  Service  of  Marshall-Field  Company,  and  that  he  knows 
that  a  number  of  employees  of  said  company  live  in  the  section  and  on 
and  off  the  route  over  which  the  applicants  have  made  application  for 
authority  to  operate  buses  and  serve  the  general  public;  that  the  present 
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service  over  said  route  is  grossly  inadequate  and  insufficient;  that  the 
service  offered  by  the  applicants  would  be  suitable  and  entirely  satisfac- 
tory, and  that  all  present  service  furnished  by  the  applicants  is  highly 
satisfactory;  that  in  his  opinion  there  is  a  great  need  for  said  service  on 
the  part  of  the  general  public  and  that  the  granting  of  the  same  would 
not  only  serve  this  need  but  would  amount  to  a  decided  convenience  to 
the  people  living  along  said  route. 

L.  M.  Moore,  a  citizen  of  Rockingham  County,  testified  that  he  lived 
along  said  route,  and  the  same  was  well  built  up;  the  section  being  thickly 
populated  by  cotton  mill  people,  and  had  been  that  way  since  1932;  that 
practically  all  the  people  who  lived  in  said  community  worked  in  the 
mills  in  the  towns  nearby;  that  they  now  have  no  service  that  is  suitable 
to  the  needs  of  the  community,  and  that  the  proposed  service  offered  by 
the  applicants  would  fit  such  needs;  that  he  knows  both  the  applicants 
who  are  interested  in  obtaining  franchise  rights,  and  that  they  are  good 
men  and  render  a  good  service  in  the  sections  in  which  they  operate 
buses;  that  in  his  opinion  the  granting  of  a  franchise  to  the  applicants 
would  serve  a  decided  need  and  amount  to  considerable  convenience  to 
the  general  public  living  in  said  section. 

Mrs.  R.  M.  Fagge  testified  that  she  lives  along  said  route  and  is  fa- 
miliar with  the  service  the  same  now  receives;  that  there  is  practically 
no  service  of  any  value  to  the  local  people  for  that  the  people  living 
along  said  proposed  route  either  work,  trade  or  transact  their  business 
in  the  town  of  Leaksviile;  that  the  present  schedules  of  the  Carolina 
Coach  Company,  who  operate  through  buses,  are  not  sufficient  to  allow 
the  people  living  along  this  route  to  go  and  come  from  town  and  transact 
business  except  by  long  and  undue  delays;  that  the  service  proposed  to 
be  offered  by  the  applicants  would  meet  the  needs  of  the  community,  and 
that  there  is  a  vital  need  of  the  same,  and  the  granting  of  the  same  would 
result  in  considerable  convenience  to  the  citizens  of  the  community. 

C.  A.  Hatney,  a  citizen  of  Leaksville-Spray,  testified  that  he  owns 
and  operates  a  laundry  in  said  town  of  Leaksville-Spray,  and  works 
approximately  125  people;  that  many  of  his  employees  live  along  the 
proposed  route  and  that  they  encounter  considerable  difficulty  in  being 
able  to  secure  transportation  to  and  from  their  homes  and  places  of 
employment;  that  the  service  of  the  applicants  in  sections  where  they 
now  operate  is  highly  satisfactory  and  that  the  applicants  are  fit  and 
proper  parties  to  render  good  service,  and  that  the  proposed  service 
they  offer  over  the  extended  route  would  meet  the  needs  of  the  com- 
munity and  amount  to  a  considerable  convenience  to  the  same. 

R.  W.  Barnes,  a  citizen  of  Rockingham  County,  who  lives  along  the 
route  proposed,  testified  that  most  of  the  people  who  live  along  said 
route  work  in  Leaksville-Spray;  that  the  through  bus  service  offered 
by  Carolina  Coach  Company  is  not  suitable  or  serviceable  to  the 
people  of  this  community;  that  the  proposed  service  offered  by  the 
applicants  herein  would  serve  the  needs  of  the  said  community,  and 
that  the  applicants  are  fit  and  suitable  persons  to  render  said  service; 
that  many  of  the  employees  working  in  the  various  plants  now  have  to 
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double  up  and  ride  with  each  other,  resulting  in  seven  or  eight  people 
riding  in  one  automobile;  that  when  changes  are  made  on  various  shifts, 
employees  of  these  mills  are  transferred  from  one  shift  to  another  and 
there  is  great  confusion  among  all  the  people,  and  in  many  instances 
in  particular  families,  as  a  result  of  the  changes  that  have  to  be  made 
in  order  to  provide  transportation  of  the  various  ones  to  and  from  their 
work;  that  the  service  proposed  by  the  applicants  would  eliminate  all 
of  this  for  that  the  same  would  be  ample  to  provide  transportation  for 
all  employees  to  and  from  their  work  at  all  hours  and  changes  of 
shifts;  that  this  type  of  service  would  be  a  great  convenience  to  the 
community,  and  would  serve  a  vital  need. 

Ernest  Mabe,  testified  that  he  lived  along  said  route  and  that  the 
same  testimony  offered  by  the  others  herein  would  be  his  statement;  and 
that  it  is  necessary  and  a  vital  need  for  such  service  in  said  community, 
as  the  applicants  propose  to  render,  there  being  a  great  need  for  the 
same  at  the  present  time  and  that  it  certainly  would  be  u  conveni- 
ence to  the  general  public. 

J.  C.  Gilley  was  recalled  to  the  stand  and  testified  that  he  proposed 
to  include  in  said  extension  of  his  route,  if  allowed,  a  circle  through 
said  community  in  conjunction  with  his  present  operation;  that  this 
would  not  lessen  the  service  to  the  people  living  along  the  portion  of  the 
route  now  being  served,  and  that  his  company  was  amply  able  to  pro- 
vide sufficient  accommodations  for  all,  and  that  there  would  be  no  delay 
encountered  by  any  using  the  service;  that  in  the  mornings  and  at  times 
when  shifts  at  the  mills  changed  there  was  a  great  need  for  the  service, 
and  that  in  some  instances  one  bus  was  not  sufficient  to  haul  all  that 
had  need  to  and  desired  to  ride  but  that  he  was  able  to  provide  extra 
buses  on  such  occasions  and  would  do  so. 

The  following  other  witnesses,  all  residents  and  citizens  of  the 
community,  and  having  knowledge  of  the  situation  concerning  the  needs 
therein,  appeared  before  the  Commission,  and  were  sworn  in  as  wit- 
nesses, that  they  were  tendered  by  the  applicant,  and  all  stated  that  if 
they  should  go  upon  the  witness  stand  their  testimony  would  substanti- 
ate in  every  detail  all  the  evidence  in  the  testimony  set  forth  above; 
said  witnesses  were  as  follows: 

Jo  Anne  Dehart,  Stoneville,  Route  1 

Maggie  Carter,  Stoneville,  Route  1 

Mrs.  R.  L.  Shelton,  Stoneville,  Route  1 

Mrs.  James  Rogers,  Stoneville,  Route  1  _ 

Mrs.  C.  D.  Williams,  Stoneville,  Route  2 

Arthur  Cox,  Stoneville,  Route  2 

J.  F.  Moore,  Stoneville,  Route   1 

M.  D.  Ratz,  Leaksville 

M.  P.  Swindell,  Leaksville 

M.  F.  Burton,  Leaksville 

Dan  Moseley,   Stoneville,  Route   1 
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Lee  Page,  Stoneville,  Route  1  .  ,    ..      ■ 

B.  J.  Lancaster,  Stoneville,  Route   1  .,,■.■      ■:      ■ 

M.  G.  Gilley,  Leaksville  ,.;■■■■. 

R.  M.  Fulcher,  Stoneville,  Route  2  ■   '      ''  '     '■     '   '     ' 

John  Chumley,  Stoneville,  Route  1 

J.  C.  Barton,  Stoneville,  Route  1  '  ;;':.';:;:    .:■.:    j' 

Mrs.  W.  V.  Hallston,  Stoneville,  Route  1       .■.,...,,.,.,,■   ■,,.., 
Mrs.  Arthur  Cox,  Stoneville,  Route   1  -    ■  ■  ••        -.    -,:;•■;■  ■     ': 

Mrs.  M.  V.  Wimbish,  Stoneville,  Route   1   :  :;•■.■■:■:     .1'   ■■      ■,  •' 
Mrs.  Earl  Hubbard,  Stoneville,  Route  1  ''    •   '    '  '■• 

Mrs.  W.  M.  Watkins,  Stoneville,  Route  2       ''    ''  .  '    •  ' ':^' 
Becky  Coleman,  Stoneville,  Route  2  ,^,.. ,,  ..  i. ....,'.. 

Mrs.  Morton  Simms,  Stoneville,  Route  2  ........... 

Mrs.  W.  L.  Barker,  Stoneville,  Route  2         "     .:!    ■, :       .'    • 
J.  E.  Barnes,  Stoneville,  Route  1  ■■  '    ■    ■     ■■     ■.-.■■; 

Mrs.  J.  E.  Barnes,  Stoneville,  Route  1 

Based  upon  the  foregoing  application,  exhibits  attached  thereto, 
and  evidence,  the  hearing  Commissioner  finds  the  following  facts: 

1.  That  the  application  filed  by  the  applicants  is  in  due  and  proper 
form,  containing  proper  exhibits  setting  forth  in  detail  a  proposed  exten- 
sion of  rights  sought,  equipment  of  the  applicants,  financial  statement  of 
the  applicants,  schedules  and  proposed  schedules;  the  fare  to  be  charged, 
and  a  map  designating  the  proposed  route. 

2.  That  the  applicants  have  sufficient  and  proper  equipment  to  per- 
form said  service. 

3.  That  the  applicants  are  financially  able  to  perform  said  service. 

4.  That  the  present  service  furnished  by  the  applicants  along  their 
franchise  routes  in  Rockingham  County  is  sufficient  and  good. 

5.  That  public  convenience  and  necessity  requires  the  proposed  serv- 
ice along  the  route  for  which  the  applicants  apply,  and  that  the  present 
existing  authorized  transportation  service  for  passengers  along  said 
route  is  not  sufficient,  and  amounts  to  very  little  service  to  the  general 
public  living  thereon,  but  that  the  proposed  service  of  the  applicants 
would  be  sufficient  to  meet  their  needs. 

6.  That  the  applicants  are  fit,  willing  and  able  to  properly  perform 
the   proposed   service. 

7.  That  the  applicants  are  solvent  and  financially  able  to  furnish 
adequate  service  on  a  continuing  basis. 

The  hearing  Commissioner  concludes  that  the  applicants  have  proven 
a  strong  case,  which  indicates  that  there  is  a  vital  need  for  the  service, 
which  they  propose  to  render  in  the  community  and  along  the  route 
for  which  they  seek  franchise  rights.   The   applicants'   application  was 
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filed  prior  to  the  effective  date  of  the  1949  Bus  Act  of  the  State  of  North 
Carolina  (October  1,  1949),  but  the  applicants  have  met  all  requirements 
of  the  law  in  existence  prior  to  the  effective  date  of  the  1949  Bus  Act, 
and  have  likewise  met  all  requirements  of  said  1949  Bus  Act,  and  are 
entitled  to  franchise  for  the  rights  which  they  seek. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  applicants  be,  and  they  are  hereby  granted  franchise  rights 
to  operate  as  a  common  carrier  of  passengers  by  motor  bus,  over  and 
along  all  the  present  route,  which  they  now  have  under  franchise  No. 
531  issued  by  this  Commission,  and  in  addition  thereto,  that  particular 
route  designated  in  the  exhibits,  on  the  may  and  in  evidence  by  the 
applicants,  consisting  of  a  line  from  Shiloh  Church  at  Webster's  Store 
on  the  Leaksville-Madison  Road,  over  a  dirt  road  to  the  Stoneville  Road 
at  Will  Comer's  House;  thence  down  the  Stoneville-Leaksville  Road, 
being  Highway  No.  770,  to  Buflfalo  Beach,  and  then  over  the  franchise 
designated  above  now  held  by  the  applicants  to  Leaksville,  North 
Carolina. 

It  is  further  ordered  that  a  copy  of  this  Order  be  furnished  to  the 
applicant,  and  to  his  attorneys  of  record,  and  to  the  Carolina  Coach 
Company,  who  holds  franchise  over  a  portion  of  said  route. 

Issued  by  Order  of  the  Commission. 
;    This  28th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha   Fleming,  Chief  Clerk 


APPLICATIONS  DENIED.  DISMISSED 


DOCKET  NO.  4533 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Arnold  R.  Hensley  and  Don- 
ald Ingle,  d/b/a  Big  Laurel  Bus  Line,  126 
N.  Lexington  Avenue,  Asheville,  N.  C,  to 
transport  passengers  over  route  to  begin  at 
a  point  just  east  of  intersection  of  Highway 
280  at  intersection  of  Big  Laurel  Road; 
thence  with  Big  Laurel  Road  in  eastern  di- 
rection a  distance  of  19.2  miles  to  intersec- 
tion of  Big  Laurel  Road  and  36A;  thence 
South  over  36A  to  intersection  of  36A  and 
1923  highway;  thence  over  1923  into  Ashe- 
ville, and  return  over  same  route;  with 
closed  doors  from  intersection  of  36A  and 
1923  to  Asheville. 


ORDER 

DISMISSING 

APPLICATION 


This   cause   having   been   calendared   for   hearing   February   6,    1949, 
at  the  Court  House,  Asheville,  N.  C,  and  on  the  second  day  of  February, 

1949,  Sam  M.  Cathey,  Attorney  for  applicants,  requested  permission  to 
withdraw  application. 

IT  IS,  THEREFORE,  ORDERED,   that  said   application  be,  and  the 
same  is  hereby  dismissed. 

Issued  by  Order  of  the  Commission. 
This  the  7th  day  of  February,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
R.  G.  Johnson,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chiej  Clerk 


DOCKET  NO.  B-12 

ORDER 

APPLICATION  OF:      L.  D.  Martin,  t/a  Brevard  Bus  Company,  Brevard, 
North  Carolina. 


HEARD  IN: 

BEFORE: 

APPEARANCES: 


Brevard,  North  Carolina,  May  26,   1950. 
Edward  H.  McMahan,  Commissioner 


For  the  Applicant: 

Ralph  R.  Fisher,  Attorney  at  Law,  Brevard,  N.  C. 
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For  the  Protestants: 

Smoky  Mountain  Stages,  Robert  R.  Williams,  Jr.,  of  the  law  firm 
of  Williams  and  Williams,  Jackson  Building,  Asheville,  N.  C. 
City  Bus  Service,  Hendersonville,  N.  C,  Jack  Bryson,  Henderson- 
ville,  N.  C. 
Ecusta  Bus  Line,  Rosman,  N.  C,  A.  M.  Paxton,  Jr.,  Rosman,  N.  C. 

McMAHAN,  COMMISSIONER:  By  this  application,  filed  with  the 
Commission  on  April  11,  1950,  the  applicant,  L.  D.  Martin,  t/a  Brevard 
Bus  Company,  applies  for  a  certificate  of  franchise  to  permit  the  appli- 
cant to  operate  a  motor  bus  for  the  transportation  of  passengers,  for 
hire,  over  a  route  designated  as  from  Brevard,  North  Carolina,  to  Pisgah 
Forest  Post  Office,  over  U.  S.  Highway  64,  two  miles;  thence  over  U.  S. 
Highway  76  to  its  junction  with  State  Highway  280  near  the  Davidson 
River  Bridge;  thence  returning  to  Brevard  over  N.  C.  Highway  280, 
approximately  two  and  one  half  miles. 

Upon  the  calling  of  the  application  for  hearing,  it  appeared  that  all 
parties,  both  applicant  and  protestants,  had  reached  an  agreement  where- 
in the  applicant  is  to  negotiate  a  lease  with  the  Smoky  Mountain  Stages, 
concerning  the  operation  applied  for,  which  said  lease  will  be  assented 
to  and  agreed  upon  by  A.  M.  Paxton,  Jr.,  and  A.  E.  Hogsed,  trading 
and  doing  business  as  Ecusta  Bus  Line;  said  lease  being  subject  to  the 
approval  of  the  Commission.  By  this  lease,  the  applicant  is  leasing  from 
Smoky  Mountain  Stages  the  rights  to  operate  unrestricted  service  over 
and  along  the  route  applied  for;  this  route  being  presently  a  part  of  the 
route  of  Smoky  Mountain  Stages,  and  for  which  it  holds  a  franchise. 
It  appears  that  a  lease  is  now  in  existence  between  the  Smoky  Mountain 
Stages  and  the  Ecusta  Bus  Lines  concerning  the  operation  of  certain 
schedules,  over  the  said  route,  by  the  Ecusta  Bus  Line,  but  that  the 
Ecusta  Bus  Line  has  assented  to  the  applicant  leasing  the  proposed 
operation  from  Smoky  Mountain  Stages. 

As  a  result  of  this  agreement,  it  appears  that  there  is  no  necessity 
for  further  hearing  of  the  application;  therefore,  the  applicant  moves 
that  his  application  be  withdrawn  and  this  motion  is  allowed. 

IT  IS,   THEREFORE,   ORDERED: 

That  the  application  of  the  applicant  in  this  proceeding  be,  and  the 
same  is  hereby  dismissed,  without  prejudice  upon  the  applicant's  motion 
to   withdraw. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the  appli- 
cant, and  its  attorney  of  record;  and  a  copy  mailed  to  the  attorney  and 
persons  appearing  for  the  protestants. 

Issued  by  Order  of  the  Commission. 
This  12th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


1 
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DOCKET  NO.  B-15,  Sub  Sec.  2 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition    of    Carolina    Coach    Company    for 
Removal  of  Certain  Restrictions  on  its  Fran- 
chise Route  Between  Wilmington  and  Jack- 
sonville, North  Carolina,  via  Burgaw. 


ORDER 


HEARD  IN:  Raleigh,  North  Carolina,  beginning  July  14,  1949  and 
a   continuation   thereof   beginning   September   21,    1949. 

BEFORE:  Stanley  Winborne,  Chairman,  Fred  C.  Hunter,  Robert 
Grady  Johnson,  Joshua  S.  James  and  Edward  H.  Mc- 
Mahan,  Commissioners. 

APPEARANCES:  .^. -.-...  .    ;  ,  ; 

For  the  Applicant: 

Arch  T.  Allen,  Attorney  at  Law,  Raleigh,  North  Carolina,  Albert  J. 
Ellis,  Attorney  at  Law,  Jacksonville,  North  Carolina,  F.  E.  Wal- 
lace, Attorney  at  Law,  Kinston,  North  Carolina,  and  Addison 
Hewlett,  Jr.,  Attorney  at  Law,  Wilmington,  North  Carolina. 

For  the  Protestants: 

I.  M.  Bailey  of  the  law  firm  of  Bailey  &  Holding,  Raleigh,  North 
Carolina,  for  Atlantic  Greyhound  Corporation; 

D.  L.   Ward,   Attorney   at   Law,   New   Bern,   North   Carolina,   and 

E.  W.  Summersill,  Attorney  at  Law,  Jacksonville,  North  Carolina, 
for  Seashore  Transportation  Corporation;   and 

Banks  Arendell  of  the  law  firm  of  Dunn  &  Arendell,  Raleigh, 
North  Carolina,  for  Durham-Dunn  Bus  Company. 

McMAHAN,  COMMISSIONER:  On  January  4,  1947,  and  prior  there- 
to, the  territory  extending  from  Jacksonville,  North  Carolina,  to  Wil- 
mington, North  Carolina,  was  served  with  public  motor  bus  transporta- 
tion by  the  Seashore  Transportation  Company  of  New  Bern,  North 
Carolina,  who  hold  a  franchise  as  a  common  carrier  of  passengers,  by 
motor  bus,  between  Jacksonville  and  Wilmington,  North  Carolina,  op- 
erating over  U.  S.  Highway  No.  17  between  said  points;  and  the  Atlantic 
Greyhound  Corporation  of  Charleston,  West  Virginia,  the  holder  of  a 
franchise  from  the  North  Carolina  Utilities  Commission  to  operate  motor 
buses,  as  a  common  carrier  of  passengers,  along  the  route  extending  from 
Burgaw,  North  Carolina,  to  Wilmington  over  U.  S.  Highway  No.  117, 
this  being  a  part  of  said  Atlantic  Greyhound  Corporation's  route  ex- 
tending from  Raleigh  and  Goldsboro  into  Wilmington,  North  Carolina; 
on  the  7th  day  of  December,  1949,  the  PuUen  Bus  Line  of  Burgaw, 
North  Carolina,  under  Docket  No.  3852,  applied  for  franchise  to  operate 
motor  bus  passenger  service  between  Burgaw  and  Jacksonville,  North 
Carolina,  over  Highway  53  to  the  intersection  of  Highway  53  and  High- 
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way  258,  and  thence  along  Highway  258  to  the  intersection  of  Highway 
58  and  U.  S.  Highway  17,  and  thence  over  U.  S.  Highway  17  into  the 
town  of  Jacksonville;  on  January  4,  1947,  the  Carolina  Coach  Company, 
a  North  Carolina  corporation  of  1201  South  Blount  Street,  Raleigh, 
North  Carolina,  filed  an  application  with  this  Commission  for  motor 
vehicle  franchise  rights  to  transport  passengers  and  baggage,  under  the 
provisions  of  Chapter  136  of  the  Public  Laws  of  North  Carolina,  and 
amendments  thereto,  over  a  route  designated  and  described  as: 

Between  Jacksonville,  North  Carolina,  and  Wilmington,  North 
Carolina,  via  US  Highway  258  from  Jacksonville  to  Junction  of 
US  Highway  258  and  NC  Highway  53;  thence  via  NC  Highway  53 
to  Burgaw;  and  thence  via  US  Highway  117  to  Wilmington;  with 
closed  doors  between  Burgaw  and  Wilmington;  and  return  along 
the  same  route. 

Said  application  appearing  in  the  files  of  this  Commission  under 
Docket  No.  3871. 

When  Docket  Nos.  3852,  application  of  PuUen  Bus  Lines,  and  3871, 
application  of  Carolina  Coach  Company,  came  on  for  hearing  before  the 
Commission,  said  applications  were  consolidated  for  the  purpose  of 
hearing,  and  were  heard  at  the  same  time;  and  at  the  conclusion  of 
said  hearings,  the  Commission  entered  an  order  to  the  effect: 

(1)  That  the  application  of  PuUen  Bus  Line,  Docket  No.  3852, 
to  operate  between  Burgaw  and  Jacksonville,  North  Caro- 
lina, over  US  Highway  258,  NC  Highway  53  and  US  Highway 
17,  be,  and  the  same  is  hereby  granted;  that  when  the  appli- 
cant has  complied  with  all  the  rules  and  regulations  of  the 
Commission,  the  present  franchise  certificate  of  Pullen  Bus 
Lines  be  amended  as  follows:  To  transport  passengers  and 
their  baggage,  mail,  newspapers  and  express  in  the  same 
vehicle  between  Burgaw,  North  Carolina,  and  Jacksonville, 
North  Carolina,  via  NC  Highway  No.  53,  US  Highway  No. 
258  and  US  Highway  No.  17. 

(2)  (a)  That  the  application  of  Carolina  Coach  Company,  Docket 
No.  3871,  be  granted  for  the  Carolina  Coach  Company  to 
operate  motor  vehicle  for  the  transportation  of  passengers, 
their  baggage,  mail  and  light  express  from  Jacksonville, 
North  Carolina,  over  US  Highway  258,  and  NC  Highway  53  to 
Burgaw,  a  distance  of  approximately  33  miles;  from  Burgaw 
to  Wilmington  over  US  Highway  117,  with  closed  doors  be- 
tween Burgaw  and  Wilmington,  and  with  closed  doors  to 
passengers  originating  in  Wilmington  and  destined  to  Jack- 
sonville. 

(b)  That  the  applicant  shall  operate  only  two  round  trip 
schedules  daily  between  Norfolk,  Virginia,  and  Wilmington, 
North  Carolina;  one  of  the  schedules  to  arrive  in  Wilmington 
between  the  hours  of  8  AM  and  12  noon,  the  other  to  arrive 
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in  Wilmington  between  the  hours  of  12  noon  and  6  PM.  On 
the  return  schedule  one  bus  shall  leave  Wilmington  between 
the  hours  of  8  AM  and  12  noon,  and  the  other  schedule  shall 
leave  Wilmington  between  the  hours  of  12  noon  and  7  PM. 
The  applicant  is  ordered  to  file  schedules  with  this  Com- 
mission showing  the  time  when  each  schedule  shall  arrive 
at  and  leave  the  various  points  between  Wilmington  and 
Norfolk.  Said  schedules,  however,  shall  conform  to  this  order. 

(3)  That  when  the  applicant  has  complied  with  all  the  rules  and 
regulations  of  this  Commission,  the  franchise  certificate  of 
the  Carolina  Coach  Company  be  amended  as  follows: 

To  transport  passengers,  their  baggage,  mail  and  light  ex- 
press from  Jacksonville,  North  Carolina,  over  US  Highway 
258  and  NC  Highway  53  to  Burgaw,  a  distance  of  approxi- 
mately 33  miles;  and  from  Burgaw  to  Wilmington  over  US 
Highway  117,  with  closed  doors  between  Burgaw  and  Wil- 
mington, and  with  closed  doors  to  passengers  originating 
in  Jacksonville  and  destined  to  Wilmington  or  originating 
in  Wilmington  and  destined  to  Jacksonville. 

Two  round  trip  schedules  daily  shall  be  operated  between 
Norfolk,  Virginia,  and  Wilmington,  North  Carolina;  one  of 
the  schedules  to  arrive  in  Wilmington  between  the  hours  of 
8  AM  and  12  noon,  the  other  to  arrive  in  Wilmington  be- 
tween the  hours  of  12  noon  and  6  PM.  On  the  return  trip 
one  schedule  shall  leave  Wilmington  between  the  hours  of 
8  AM  and  12  noon,  the  other  schedule  shall  leave  Wilmington 
between  the  hours  of  12  noon  and  7  PM. 

This  order  of  the  Commission  bearing  date  of  June  20,  1947. 

Since  the  granting  of  the  applications  above  referred  to,  and  issu- 
ance of  franchise  certificates  in  accordance  therewith,  the  applicant, 
Carolina  Coach  Company,  has  operated  two  schedules  daily  in  each 
direction  passing  between  the  cities  of  Jacksonville  and  Wilmington, 
North  Carolina,  over  highways  numbered  US  17,  US  258,  NC  53  and 
US  117.  The  Pullen  Bus  Line  operated  motor  service  between  the  cities 
of  Jacksonville  and  Burgaw,  North  Carolina,  over  US  Highway  17,  US 
Highway  58  and  NC  Highway  53  until  its  operations  were  transferred 
by  sale  to  the  Durham-Dunn  Bus  Lines  on  February  17,  1949;  therefore, 
at  the  time  of  the  hearing  of  this  application  the  following  motor  bus 
transportation  for  passengers  was  in  effect  between  the  cities  of  Jack- 
sonville and  Wilmington,  North  Carolina;  schedules  operated  by  the 
applicant,  Carolina  Coach  Company,  from  Jacksonville  over  US  Highway 
71  and  US  Highway  258,  and  NC  Highway  53  to  Burgaw,  thence  over 
US  Highway  117  to  Wilmington,  this  operation  being  subject  to  the 
restrictions  as  set  forth  in  the  order  hereinabove  referred  to,  with  closed 
doors  between  Burgaw  and  Wilmington,  and  with  closed  doors  to  pas- 
sengers operating  in  Jacksonville  and  destined  to  Wilmington  and  to 
passengers  originating  in  Wilmington  and  destined  to  Jacksonville,  and 
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subject  to  the  restrictions  as  to  schedules  as  in  said  order  provided; 
schedules  operated  by  the  Durham-Dunn  Bus  Lines  between  Jacksonville 
and  Wilmington,  over  US  Highway  17  and  258,  NC  Highway  53,  and  US 
Highway  117,  unrestricted;  and  schedules  operated  by  the  protestant, 
Seashore  Transportation  Company,  between  Jacksonville  and  Wilming- 
ton, North  Carolina,  by  way  of  US  Highway  17,  through  Holly  Ridge 
and  Hampstead;  there  being  in  addition  thereto  certain  schedules  oper- 
ated through  and  by  Camp  Lejeune  by  way  of  Sneads  Ferry,  being 
highways  NC   24  and  NC   172. 

On  June  18,  1949,  the  petitioner,  Carolina  Coach  Company,  filed  a 
duly  verified  petition  with  this  Commission  wherein  it  was  set  forth 
that  the  petitioner,  Carolina  Coach  Company,  in  accordance  with  the 
provisions  and  order  of  this  Commission,  commenced  the  operation  of 
regular  route  bus  service  by  schedules  leaving  Wilmington  at  8:30  AM 
and  4  PM  each  day,  and  arriving  at  Wilmington  at  3:40  PM  and  12:45 
AM  each  day,  which  it  has  continuously  operated  over  the  same  route 
above  designated  since  said  time,  subject  to  the  restrictions  as  set  forth 
in  the  order  above  quoted;  that  said  petition  further  alleged  that  if  the 
restrictions  set  forth  in  the  order  of  the  Commission  dated  June  20, 
1947,  with  reference  to  the  time  of  arrival  and  departure  of  schedules 
operated  by  the  petitioner,  were  removed,  that  the  petitioner  would  then 
be  able  to  coordinate  the  bus  service  over  said  route  with  other  schedules 
operated  by  the  petitioner,  and  schedules  operated  by  connecting  car- 
riers to  and  from  various  points  in  eastern  North  Carolina,  and  provide 
more  efficient  service  to  the  traveling  public;  that  there  was  a  substan- 
tial public  demand  for  additional  transportation  of  passengers  originating 
in  Jacksonville  and  destined  for  Wilmington,  and  for  passengers  orig- 
inating in  Wilmington  and  destined  for  Jacksonville,  and  further  alleging 
that  public  convenience  and  necessity  justified  and  requires  removal 
of  said  restrictions  from  the  petitioner's  franchise,  which  provides  for 
closed  doors  for  passengers  originating  in  Jacksonville  and  destined 
to  Wilmington,  or  originating  in  Wilmington  and  destined  for  Jackson- 
ville; further  alleging  that  the  continuation  of  said  restrictions  would 
result  in  serious  inconvenience  to  the  traveling  public  moving  between 
said  points;  and  praying  that  order  be  entered  by  the  North  Carolina 
Utilities  Commission  removing  the  restrictions  set  forth  in  the  order 
of  the  Commission  dated  June  20,  1947,  in  Docket  No.  3871,  and  as  set 
forth  in  petitioner's  franchise  route  between  Wilmington  and  Jack- 
sonville, via  Burgaw,  limiting  the  number  of  schedules  to  be  operated 
over  said  route,  the  time  of  arrival  and  departure  of  said  schedules  at 
Wilmington,  and  with  closed  doors  to  passengers  originating  in  Jack- 
sonville destined  to  Wilmington,  or  originating  in  Wilmington  and 
destined  to  Jacksonville. 

To  the  application  of  the  applicant,  the  Seashore  Transportation 
Company,  Durham-Dunn  Bus  Company  and  Atlantic  Greyhound  Cor- 
poration filed  protests  within  apt  time,  each  protest  setting  forth  and 
alleging  that  there  is  at  the  present  time  (time  of  filing  of  application 
and  hearing  herein)  ample  passenger  bus  service  between  the  cities  of 
Jacksonville    and    Wilmington,    North    Carolina,    and    all    intermediate 
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points,  and  further  alleging  that  the  granting  of  the  petitioner's  petition 
would  adversely  affect  the  interest  of  all  three  protesting  companies, 
cause  them  to  sustain  and  suffer  serious  financial  losses,  and  thus  re- 
sulting in  derogation  of  their  prior,  outstanding  and  existing  franchises, 
and  further  cause  the  people  living  along  said  routes,  in  the  vicinity  of 
Jacksonville,  now  served  by  said  companies,  and  others  of  the  traveling 
public  served  by  said  companies  in  other  sections,  to  suffer  damage  in  the 
diminishing  of  good  and  sufficient  service  by  way  of  public  passenger 
motor  bus  transportation  now  furnished  them  by  said  three  protesting 
companies. 

This  application  came  on  for  hearing  before  the  full  Commission  on 
July  14,  1949,  at  which  time  it  was  announced  that  Mr.  Fred  Greene 
of  the  Norfolk-Southern  Bus  Company  was  present,  and  desired  to  call 
attention  of  the  Commission  to  the  Commission's  letter  of  July  11,  1949, 
giving  them  an  opportunity  to  be  heard,  if  they  were  present,  and 
stating  that  he  was  present  representing  said  Norfolk-Southern  Bus 
Company  protesting  the  granting  of  said  application  and  petition.  Ques- 
tion was  raised  by  the  applicant  as  to  whether  or  not  written  protest 
of  the  Durham-Dunn  Bus  Company  was  filed  with  the  Commission 
within  apt  time,  under  the  rules,  and  the  petitioner  moved  to  dismiss 
the  protest  of  said  Durham-Dunn  Bus  Company  under  Rule  4,  Section 
7,  for  that  the  same  was  not  filed  with  the  Commission  at  least  five  days 
prior  to  the  hearing  of  this  cause;  It  was  stated  by  the  Commission's 
Chairman  that  some  confusion  existed  as  to  whether  notice  of  the  date 
of  hearing  was  properly  published  and  furnished  to  the  various  interested 
parties,  and  that  the  Commission  in  its  discretion  would  allow  said 
Durham-Dunn  Bus  Company  to  participate  in  the  hearing  as  a  pro- 
testant.  All  matters  concerning  the  hearing  of  applications  and  protests 
thereto  are  within  the  judicial  province  of  the  Commission,  and  subject 
to  its  own  rules  and  regulations,  hence,  the  Commission  has  ample  power 
to  exercise  its  discretion  and  to  permit  a  protestant  to  appear  and  pro- 
test either  under  a  written  protest  or  otherwise,  if  in  the  discretion  of 
the  Commission  it  deems  it  to  be  in  the  interest  of  rendering  fair  and 
impartial  justice  between  all  parties  concerned.  Such  was  the  case  in 
this  instance,  and  the  ruling  of  the  Chairman  to  allow  the  protestant, 
Durham-Dunn  Bus  Lines,  to  participate  in  the  hearing  is  sustained. 

The  applicant  then  proceeded  to  offer  witnesses  in  support  of  its 
application,  the  first  of  whom  was  Colonel  Henry  Boyd  of  Wilmington, 
North  Carolina,  who  testified  that  he  is  Industrial  Traffic  Manager  of 
the  City  of  Wilmington,  Bureau  of  Rates  and  Industries,  a  position  which 
he  has  occupied  since  July  1,  1947.  Colonel  Boyd  was  admitted  as  a 
Rate  Transportation  Expert.  He  testified  that  he  was  familiar  with  the 
service  offered  between  Wilmington  and  Jacksonville,  North  Carolina, 
by  the  applicant,  Carolina  Coach  Company,  and  the  protestants.  Sea- 
shore Transportation  Company  and  Durham-Dunn  Bus  Company,  suc- 
cessor of  the  Pullen  Bus  Line.  He  further  stated  that  the  City  of  Wil- 
mington, in  1940,  had  a  population  of  33,407;  in  April,  1946,  the  U.  S. 
Census  Bureau  made  a  special  survey  of  the  population  of  Wilmington 
and  at  that  time  the  population  was  47,483;  that  the  present  population 
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of  Wilmington  is  50,000;  that  Wilmington  is  a  large  wholesale  and  retail 
industrial  center  and  also  a  pleasure  resort  with  five  excellent  ocean 
beaches,  namely,  Wrightsville  Beach,  Carolina  Beach,  Wilmington 
Beach,  Kure's  Beach  and  Fort  Fisher;  that  thousands  of  people  from 
the  interior  of  North  Carolina  visit  these  beaches,  especially  during  the 
summer  months;  and  that  there  are  thousands  that  spend  week-ends 
at  these  resort  beaches;  that  Wilmington  by  direct  highway  route  US  17 
is  fifty  miles  from  Jacksonville,  and  by  way  of  route  53  and  US  Highway 
117  through  Burgaw,  is  fifty-seven  miles  from  Jacksonville;  that  no 
passenger  rail  carrier  offers  service  between  Jacksonville  and  Wilming- 
ton, said  points  being  served  only  by  Atlantic  Coast  Line  Railway 
Freight;  that  Jacksonville  is  a  thriving,  progressive  city,  and  that  it  is 
continuously  growing  in  population;  it  also  having  a  nearby  large  mili- 
tary reservation,  namely,  the  Marine  Base  at  Camp  Lejeune;  that  in 
addition  to  the  military  personnel,  there  is  a  large  number  of  civilian 
employees  at  Camp  Lejeune;  that  the  military  base  personnel  and  civil- 
ian population  of  Jacksonville  are  continuously  visiting  Wilmington,  and 
her  beaches  for  recreation  and  pleasure,  and  that,  therefore,  a  great 
community  of  interest  exist  between  Wilmington  and  her  beaches,  and 
the  city  of  Jacksonville;  he  stated  further  that  the  City  of  Wilmington 
desired  that  the  Commission  grant  the  applicant's  petition  by  allowing 
open  doors  for  passengers  from  Jacksonville  to  Wilmington  and  from 
Wilmington  to  Jacksonville,  and  removing  the  present  restriction  of 
two  round  trip  schedules  per  day  between  Wilmington  and  Jacksonville; 
that  in  his  opinion  this  would  be  in  the  public's  interest. 

There  was  other  testimony  given  by  the  witness  supporting  his 
contention  that  the  removal  of  the  restrictions  as  petitioned  for  would 
be  in  the  public  interest  to  the  citizens  of  Wilmington,  together  with 
cross  examination  of  the  witnesses  by  the  attorneys  for  the  protestants, 
which  it  is  not  deemed  necessary  to  recount  in  this  order,  but  all  of 
which  is  a  part  of  the  record  in  this  hearing  now  on  file  with  the 
Commission. 

Mr.  Henry  Bost,  a  City  Councilman  for  the  City  of  Wilmington,  was 
offered  by  the  applicant  and  testified  to  various  facts  similar  to  those 
related  by  the  witness.  Colonel  Boyd,  and  reiterated  that  he  contended 
to  be  public  need  for  additional  transportation  facilities,  which  would 
be  afforded  the  City  of  Wilmington  by  the  granting  of  this  application. 

Mr.  Glenn  Tucker,  a  Councilman  of  the  Town  of  Carolina  Beach, 
and  a  hotel  operator  there,  testified  to  the  growth  and  development  of 
the  Town  of  Carolina  Beach,  and  stated  that  in  his  opinion  New  Hanover 
County,  Wilmington  and  the  beaches,  who  depend  largely  upon  the 
tourist  trade  for  their  livelihood,  would  be  benefitted  by  any  increase 
of  service  into  their  areas,  and  that  it  is  of  definite  interest  to  the 
citizens  of  Carolina  Beach,  Wrightsville  Beach  and  to  all  of  southeastern 
North  Carolina. 

Mr.  Addison  Hewlett,  Sr.,  Chairman  of  the  Board  of  Commissioners 
of  New  Hanover  County,  testified  among  other  things  that  "this  would 
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be  an  additional  service  to  their  community  and  my  interest  in  this 
matter  is  that  we  might  have  the  very  best  transportation  service  that 
it  is  possible  for  us  to  get  .  .  .  ,so  far  as  I  know  the  service  that  they 
(Carolina  Coach  Company)  are  rendering  is  satisfactory  except  the 
closed  doors  from  Jacksonville  to  Wilmington.  I  would  like  additional 
schedules  and  open  doors,  my  feeling  would  be  in  the  interest  of  our 
community." 

Various  students  of  the  Eastern  Carolina  Teachers  College  at  Green- 
ville, North  Carolina,  testified  to  the  fact  that  removal  of  these  restric- 
tions would  amount  to  a  decided  convenience  to  them  and  other  students 
of  said  institution,  who  reside  in  the  Wilmington  area,  and  stated  that 
there  was  a  definite  need  for  better  schedules  by  said  students  between 
the  cities  of  Wilmington  and  Greenville,  North  Carolina. 

Various  citizens  of  the  city  of  Jacksonville  were  offered  as  witnesses, 
all  of  whom  testified  that  the  present  restrictions  against  Carolina  Coach 
Company  amounted  to  some  inconvenience  to  the  general  public  board- 
ing buses  in  the  city  of  Jacksonville  and  destined  to  Wilmington,  for 
that  passengers  were  prohibited  from  boarding  buses  of  the  Carolina 
Coach  Company  operating  through  Jacksonville  and  to  Wilmington. 

Colonel  J.  C.  Goldberg,  a  witness  for  the  applicant,  testified  that  he 
is  stationed  at  Camp  Lejeune,  and  is  Assistant  Chief  of  Staff  for  Logistics 
at  the  Marine  Barracks,  Camp  Lejeune,  that  among  his  duties  is  super- 
vision of  transportation  at  said  camp;  that  he  is  familiar  with  the  existing 
bus  service  operating  in  and  out  of  Jacksonville,  North  Carolina,  and 
particularly  between  Jacksonville  and  Wilmington;  he  stated  that  in  his 
opinion  he  believed  the  restrictions  now  imposed  against  the  applicant 
should  be  lifted  for  that  this  would  provide  better  service  to  the  Marine 
personnel  located  at  Camp  Lejeune,  there  being  approximately  18,000 
there,  including  military  and  civilian  personnel;  that  this  would  improve 
the  morale  of  the  Marines  located  there,  since  it  would  afford  them  addi- 
tional schedules  to  get  to  and  from  Wilmington  on  short  leaves;  the 
witness  testified  to  other  facts  and  circumstances  tending  to  support 
his  contention  that  the  restrictions  imposed  upon  the  applicant  should 
be  removed.  On  cross  examination  it  developed  that  the  witness  was 
not  entirely  familiar  with  the  present  service  now  offered  by  the  pro- 
testant.  Seashore  Transportation  Company,  from  Camp  Lejeune  to 
Wilmington. 

Other  military  personnel,  including  Colonel  H.  C.  Hanson,  testified 
concerning  the  transportation  problems  between  Camp  Lejeune  and 
Wilmington,  North  Carolina,  all  supporting  the  applicant's  position  for 
the  removal  of  the  restrictions. 

In  addition  to  the  testimony  briefly  recounted  hereinabove,  many 
other  witnesses  residing  in  Wilmington,  Jacksonville  and  the  area  be- 
tween Wilmington  and  Jacksonville,  including  points  between  Jackson- 
ville and  Burgaw,  testified  in  support  of  the  application,  and  all  to  the 
effect  that  they  believed  the  removal  of  the  restrictions  imposed  on  the 
present  franchise  of  the  applicant  would  afford  them  and  their  respective 
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communities  additional  and  better  bus  service  into  and  between  the 
cities  of  Wilmington  and  Jacksonville,  and  into  and  between  points  and 
places  between  two  said  cities.  For  the  purpose  of  this  order  further 
resume  of  such  testimony  is  unnecessary,  and  reference  is  made  to  the 
file  of  this  Commission,  and  the  written  transcript  of  all  the  evidence 
in  this  cause  for  a  complete  reporting  of  all  of  said  testimony. 

W.  C.  Humphery,  witness  for  the  applicant,  testified  that  he  is  the 
Traffic  Manager  for  the  Carolina  Coach  Company;  he  identified  the 
schedules  of  the  applicant,  Carolina  Coach  Company,  in  existence  be- 
tween Wilmington  and  Jacksonville,  along  with  schedules  of  all  operat- 
ing companies  between  two  said  cities,  the  sam.e  being  admitted  as 
evidence  in  this  cause,  and  showing:  That  Carolina  Coach  Company 
operates  two  round  trip  schedules  daily  between  Jacksonville  and  Wil- 
mington, North  Carolina,  leaving  Jacksonville  at  11:15  PM  and  arriving 
at  Wilmington  at  12:45  AM,  and  leaving  Jacksonville  at  2:10  PM  and 
arriving  at  Wilmington  at  3:45  PM;  and  leaving  Wilmington  at  8:30  AM 
and  arriving  in  Jacksonville  at  9:55  AM,  and  leaving  Wilmington  at  4 
PM  to  arrive  in  Jacksonville  at  5:25  PM;  and  showing  that  Seashore 
Transportation  operates  seven  round  trip  schedules  daily,  with  extra 
service   on   week-ends,   as  follows: 

Leaving  Jacksonville  Arriving  Wilmington 

6:30  AM  7:55  AM 

9:10  AM  10:30  AM 

12:01  PM  1:20  PM 

1:35  PM  2:55  PM 

4:55  PM            ,  6:15  PM 

7:00  PM  8:15  PM 

11:45  PM  1:00  AM 

Leaving  Wilmington  Arriving  Jacksonville 

6:45  AM  8:00  AM 

10:45  AM  12:05  PM 

2:00  PM  3:25  PM 

3:00  PM  4:20  PM 

6:15  PM  7:35  PM 

10:15  PM  11:30  PM 

and  further  schedules  on  Saturday  leaving  Jackksonville  at  2:30  PM  and 
9:15  PM,  to  arrive  in  Wilmington  at  3:30  PM  and  10:35  PM,  respectively; 
on  Sunday  leaving  Jacksonville  at  9:15  PM  to  arrive  in  Wilmington  at 
7:20  PM;  and  on  Saturday  leaving  Wilmington  at  12:30  PM,  5  PM  and 
8  PM  to  arrive  in  Jacksonville  at  1:50  PM,  6:20  PM  and  9:20  PM, 
respectively;  on  Sunday  leaving  Wilmington  at  12:30  AM,  12:30  PM, 
5  PM,  8  PM,  9:30  PM  and  11:30  AM  to  arrive  in  Jacksonville  at  1:50  AM, 
1:50  PM,  6:20  PM,  9:20  PM,  10:50  PM  and  12:50  AM,  rsepectively;  and 
on  Monday  leaving  Wilmington  at  1230  AM  to  arrive  in  Jacksonville  at 
1:50  PM;  and  one  round  trip  daily  operated  by  Durham-Dunn  Bus 
Company  leaving  Jacksonville  at  10:00  AM  to  arrive  in  Wilmington  at 
11:30  AM,  and  leaving  Wilmington  at  8:00  AM  to  arrive  in  Jacksonville 
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at  9:40  AM;  with  additional  service  on  Saturday  and  Sunday  leaving 
Jacksonville  at  3:55  PM  and  8:45  PM  to  arrive  in  Wilmington  at  5:30 
PM  and  10:25  PM,  respectively;  and  leaving  Wilmington  at  1:30  PM 
and  to  arrive  in  Jacksonville  at  3:10  PM,  and  leaving  Wilmington  at 
5:35  PM  to  arrive  in  Jacksonville  at  7:10  PM;  there  was  identified  by  the 
witness,  and  offered  into  evidence,  a  map  clearly  indicating  the  route  of 
each  franchised  operator. 

The  witness  Humphery  further  testified  that  the  applicant  is  now 
operating  two  round  trips  daily  north  from  Wilmington  through  Burgaw 
and  Jacksonville,  into  Norfolk,  Virginia,  each  of  which  have  connec- 
tions with  buses  running  through  to  Richmond,  Virginia,  and  Washing- 
ton, D.  C;  that  these  two  round  trips  furnish  a  connection  from  most 
of  the  main  towns  in  the  eastern  end  of  the  state  that  is  served  by 
Carolina  Coach  Company.  With  regard  to  additional  schedules  along 
the  line  of  operation  in  question,  provided,  restrictions  are  removed, 
the  witness  testified  that  "we  haven't  made  a  survey  in  the  territory  as 
yet  as  to  exactly  what  is  needed.  We  didn't  feel  like  wasting  that  much 
time  if  there  is  no  possibility  of  putting  the  service  on.  It  is  our  intention, 
if  the  restrictions  are  removed,  to  make  ah  investigation  of  what  is 
needed  and  tie  that  service  on  to  existing  service  out  of  Jacksonville 
so  that  we  can  give  additional  through  service  from  Wilmington  up 
through  eastern  North  Carolina.  We  have  found  that  the  only  way  that 
we  can  serve  partially  settled  territories  is  to  tie  it  in  on  a  through 
operated  bus  that  is  going  some  distance  so  that  we  can  have  a  good 
many  over-ride  passengers  on  the  bus."  He  further  testified  that  addi- 
tional service  would  be  available  to  the  people  living  on  the  route 
between  Wilmington  and  Jacksonville,  including  Maple  Hill  and  points 
on  Highway  53,  as  well  as  to  people  residing  on  the  highway  to  points 
north  of  Jacksonville. 

The  witness  further  testified  that  local  riders  are  decreasing  month 
by  month,  but  that  so  far  his  company  has  been  able  to  pick  up  long 
haul  riders  sufficiently  to  practically  offset  the  loss  sustained  on  local 
riders.  The  witness  testified  that  based  upon  his  experience  as  Traffic 
Manager  for  Carolina  Coach  Company,  and  upon  the  testimony  of  wit- 
nesses offered  in  this  case,  that  "there  is  no  question  that  the  restrictions 
should  be  removed."  ".  .  .  my  opinion  is  that  the  restrictions  should 
be  removed;  one  fact  as  to  why  the  restrictions  should  be  removed 
being  that  it  is  impossible  to  set  up  the  service  under  the  restrictions, 
and  that  the  company  is  subject  to  criticism  for  something  that  it  has 
no  control  over;  and  people  are  trying  to  ride  the  bus  and  being  refused 
admittance  to  it."  ".  .  .  the  restrictions  placed  in  the  order  set  forth 
contain  hours  in  that  we  had  to  arrive  at  and  leave  Wilmington  and 
not  restrictions  as  to  where  the  bus  had  to  originate  and  terminate,  and 
in  filing  our  original  schedules  for  it,  we  found  that  we  could  not  file 
schedules  that  would  fit  into  the  pattern  of  the  order." 

Commissioner  Johnson  asked  the  witness  if  his  company's  departures 
from  Wilmington  complied  with  the  order,  and  he  assumed  that  the 
departures  do  but  the  arrivals  do  not  for  that  it  has  two  arrivals  in  the 


1028  N.  C.  Utilities  Commission 

afternoon  rather  than  one  in  the  afternoon  and  one  in  the  morning. 
The  witness  admitted  that  if  they  had  compUed  with  the  order  with 
one  bus  arriving  in  Wilmington  in  the  morning  and  one  in  the  after- 
noon, that  it  would  give  the  people  living  in  Burgaw  and  points  between 
Jacksonville  and  Wilmington  two  trips  per  day  to  Wilmington  and 
back,  but  he  contended  that  it  would  not  give  the  people  north  of 
Jacksonville  any  service  because  the  bus  would  have  to  come  out  of 
Norfolk  around  2  AM.  He  admitted  that  they  could  still  give  the  service 
between  Norfolk  and  Wilmington  by  transferring  to  the  Seashore  on 
many  schedules  but  that  this  would  not  be  through  service.  While  the 
witness  stated  they  had  discussed  the  situation  with  members  of  the  Com- 
mission, he  admitted  that  there  had  been  no  request  to  amend  the  order. 
The  witness  testified  that  his  company  had  filed  schedules  changing 
the  destination  of  one  of  the  through  buses  out  of  Wilmington  to  Rich- 
mond rather  than  Norfolk.  The  witness  was  asked  whether  or  not  he 
considered  they  had  violated  the  order  and  to  this  replied,  "I  think  that 
it  could  be  argued  that  one  portion  of  the  order,  which  said  the  bus  had 
to  start  at  Norfolk  and  wind  up  in  Wilmington  was  possibly  carried 
a  little  bit  afield.  We  are  still  starting  it  in  Virginia  and  bringing  it 
through  to  Wilmington  but  we  are  picking  another  point  of  origin  in 
Virginia  to  give  it  a  through  service  into  Wilmington." 

The  witness  testified  that  the  additional  services  between  Wilmington 
and  Jacksonville  could  be  met  in  part  by  the  removal  of  restrictions 
from  existing  schedules  at  no  more  expense  to  Carolina  Coach  Com- 
pany; that  there  is  not  sufficient  travel  between  the  two  points  to  take 
care  of  any  kind  of  local  service,  and  that  you  have  to  have  the  over-ride 
passengers  in  order  to  do  it.  He  testified  that  there  is  a  good  possibility 
that  they  could  justify  the  additional  service  since  his  company  engages 
in  an  extensive  advertising  campaign.  The  witness  further  testified  that 
that  hurt  the  Seashore  Transportation  Company  somewhat,  but  he  stated 
he  thought  the  big  part  of  the  business  that  they  would  carry  between 
the  two  points  would  be  new  business  that  is  now  using  other  means  of 
transportation;  that  the  more  frequent  service  provided  economically 
between  any  two  points,  the  more  people  will  be  convinced  and  the 
more  people  will  use  the  service. 

There  was  considerably  other  testimony  of  the  witness  Humphery, 
all  of  which  is  a  part  of  the  record,  but  for  the  purpose  of  this  order 
it  is  unnecessary  to  further  recount  the  same  herein. 

At  the  close  of  the  applicant's  case  the  protestants  moved  to  dismiss 
the  petition  on  the  ground  that  there  is  not  sufficient  evidence  to  support 
public  convenience  and  necessity  for  the  removal  of  the  restrictions. 
This  motion  was  denied  and  the  protestants  excepted. 

The  protestants  then  offered  public  witnesses,  whose  testimony  was 
substantially  to  the  effect  that  there  is  now  sufficient  and  adequate  bus 
service  between  Jacksonville  and  Wilmington,  that  the  buses  are  travel- 
ing between  said  points  with  empty  seats,  and  that  there  is  no  public 
need,  nor  would  it  add  to  the  convenience  of  the  general  public  to  remove 
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these  restrictions  and  thus  provide  more  bus  service  between  said 
points.  The  witness  further  testified  that  in  their  opinion  the  additional 
service  that  the  Carolina  Coach  Company  would  provide  between  Jack- 
sonville and  Wilmington,  if  the  restrictions  were  removed,  would  result 
in  a  decrease  of  business  over  the  lines  of  the  protestants,  cause  the 
Protestants  to  be  forced  to  curtail  their  present  schedules,  and  opera- 
tions, and  seriously  affect  other  territory  and  communities  in  that 
vicinity,  all  of  which  would  be  harmful  and  worlc  against  the  interest  of 
the  traveling  public  in  said  other  sections. 

The  protestant.  Seashore  Transportation  Company,  properly  identi- 
fied and  offered  into  evidence  certain  exhibits  showing  its  financial 
condition,  a  list  of  its  equipment,  comparative  figures  on  the  number 
of  passengers  transported  by  the  company  between  Wilmington  and 
Washington,  North  Carolina,  month  by  month,  for  the  years  1945,  1946, 
1947,  1948  and  1949,  all  of  which  showed  gradual  and  steady  decline  of 
passengers  using  their  buses  between  said  points;  exhibits  showing  the 
load  factors  in  passengers  hauled  between  Wilmington  and  Washington, 
North  Carolina,  for  the  years  1947,  1948  and  1949,  month  by  month, 
which  showed  a  decline  for  each  corresponding  month  during  said 
years;  exhibits  showing  the  total  number  of  passengers  carried  on 
schedules  between  Jacksonville  and  Wilmington,  North  Carolina,  on 
strictly  local  schedules  during  corresponding  periods  of  1945,  1946,  1947, 
1948  and  1949,  month  by  month,  all  of  which  showed  a  decline  in  the 
number  of  passengers  using  the  buses  of  this  company  between  Wilming- 
ton and  Jacksonville.  It  is  noted  that  during  those  years  the  peak  was 
the  month  of  July,  1945,  when  this  company  transported  46,080  pas- 
sengers, and  that  this  has  declined  steadily  month  by  month  during  all 
the  years  referred  to  above  to  September,  1949,  during  which  said 
month  only  6,600  passengers  were  transported  on  said  line.  An  exhibit 
showing  a  comparison  of  load  factors  in  the  passenger  haul  between 
Wilmington  and  Jacksonville,  during  corresponding  months  in  1947, 
1948  and  1949,  shows  a  steady  decline  from  an  average  load  factor 
approximating  50%  in  1947,  the  peak  being  53.6%  to  a  decline  of  only 
33.9%  during  the  month  of  September,  1949. 

Exhibits  showing  the  schedules  in  effect  by  the  Seashore  Transpor- 
tation Company  between  Wilmington  and  Washington,  North  Carolina, 
and  Norfolk,  Virginia,  on  comparative  dates  in  1947,  1948  and  1949. 
Those  schedules  show  that  since  June  21,  1949,  this  company  has  four 
schedules  daily  leaving  Wilmington,  and  operating  to  Jacksonville  and 
beyond  on  its  Wilmington,  Jacksonville,  New  Bern,  Washington  (North 
Carolina)  and  Norfolk,  Virginia,  run,  and  four  schedules  daily  running 
through  Jacksonville  and  into  Wilmington  on  said  run.  Tliat  in  addition 
thereto,  there  is  one  schedule  each  way  operating  on  Saturdays  and 
Sundays.  That  on  its  run  designated  Wilmington-Jacksonville-Hadnot 
Point,  there  are  seven  schedules  daily,  and  running  from  Hadnot  Point 
to  Jacksonville  to  Wilmington  in  addition  thereto  two  schedules  on 
Saturday,  one  schedule  on  Friday  and  one  schedule  on  Sunday,  and  in 
the  opposite  direction  from  Wilmington  through  Jacksonville  and  Hadnot 
Point  with  all  local  stops  in  addition  to  the  daily  service,  four  schedules 
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on  Saturday,  five  schedules  on  Sunday,  and  one  schedule  on  Monday. 

C.  R.  Hall,  Jr.,  Vice  President  and  General  Manager  of  the  Seashore 
Transportation  Corporation,  identified  the  exhibits  offered  by  the  pro- 
testant.  Seashore  Transportation  Corporation,  and  testified  that  the 
Seashore  Transportation  Corporation  served  a  large  portion  of  eastern 
Carolina,  operating  from  the  coast  at  Atlantic  and  Beaufort  through 
New  Bern  and  into  Kinston  to  Goldsboro  and  Raleigh.  In  addition  from 
Washington  through  New  Bern  to  Wilmington,  from  Oriental,  Hobucken, 
northwesterly  through  Washington,  Greenville,  Rocky  Mount  and  into 
Norlina;  that  the  operations  of  this  company  began  in  that  section  in 
1925,  and  that  the  company  had  served  the  Jacksonville-Wilmington 
area  for  approximately  twenty-three  years;  that  a  great  deal  of  the 
section  served  by  the  Seashoi-e  Transportation  Company  to  the  north 
and  east  of  Jacksonville  is  not  served  by  any  other  public  carrier;  that 
in  1947  his  company  entered  into  a  lease  agreement  with  the  Norfolk 
Southern  Bus  Corporation  whereby  Norfolk  Southern  and  Seashore 
operate  through  buses  between  Norfolk  and  Wilmington,  and  that  they 
have  at  the  present  time  two  through  buses  each  way  each  day;  the 
witness  testified  further  that  the  section  east  of  Jacksonville  has  never 
paid  its  way — that  it  seldom,  if  ever,  came  up  to  Seashore's  operating 
cost,  and  with  very  few  exceptions  had  always  been  a  drain  on  the 
company;  that  at  the  beginning  of  the  war  business  in  that  area  greatly 
increased  due  to  war  activities  in  the  area,  and  that  the  section  along 
with  some  of  the  main  line  runs  have  carried  those  runs  that  he  referred 
to  since  they  have  been  operating;  that  any  further  reduction  in  the 
Seashore's  revenue  in  the  Jacksonville-Wilmington  area  would  force 
the  Seashore  to  curtail  a  great  many  runs  serving  other  sections  on  its 
system,  some  of  which  sections  now  have  one  or  two,  and  in  some  cases 
three  trips  a  day;  that  they  would  have  to  reduce  those  runs  to  meet 
their  cost;  the  witness  pointed  out  that  in  the  present  proceeding  the 
applicant  did  not  seek  to  change  the  restrictions  between  Burgaw  and 
Wilmington,  but  that  it  was  requesting  an  unrestricted  operation  between 
Jacksonville  and  Wilmington  so  far  as  passengers  originating  and  des- 
tined for  those  two  points;  that  the  most  thickly  settled  area  would  be 
between  Burgaw  and  Wilmington;  that  the  largest  center  of  population 
between  Burgaw  and  Jacksonville,  which  is  Maple  Hill,  is  now  served 
unrestricted  by  both  the  applicant  and  the  Durham-Dunn  Bus  Line. 

The  witness  testified  that  the  Seashore  Transportation  Corporation 
is  financially  able  to  carry  on  its  present  operations,  and  maintain  its 
present  schedules  if  the  traffic  warrants  it;  that,  at  present,  they  have 
92  buses,  the  greater  portion  of  which  have  been  purchased  in  the  last 
six  or  seven  years;  he  described  in  some  detail  the  maintenance  program 
carried  on  by  his  company,  indicating  that  all  of  their  equipment  is 
kept  in  good  working  and  safe  condition;  that  his  company  operates  a 
rather  extensive  charter  service,  and  that  the  charter  revenue  had  meant 
a  difference  between  profit  and  loss  with  the  company  for  the  last  two 
years,  and  that  without  the  charter  work,  they  could  not  have  maintained 
their  present  schedule  service. 
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Mr.  Hall  testified  that  beginning  in  1945,  and  through  September  of 
1949,  as  reflected  from  the  exhibits  identified  and  offered  in  evidence, 
there  was  a  definite  decline  in  the  number  of  passengers  handled,  and 
that  the  trend  continued  consistently  down,  month  by  month,  with  two 
exceptions,  and  those  exceptions  being  the  month  of  May,  1947,  and  the 
month  of  July,  1948.  He  pointed  out  that  the  load  factor,  all  the  way 
through  the  exhibits,  which  reflect  the  operation  for  the  past  few  years, 
was  more  or  less  constant,  while  the  number  of  passengers  handled  has 
continued  to  drop;  he  stated  that  this  was  brought  about  by  the  fact 
that  the  company  has  consistently  reduced  service  since  that  period  in 
an  effort  to  maintain  a  reasonable  load  factor;  that  it  takes  a  40%  load 
factor  to  meet  the  cost  of  operation  for  his  company,  and  that  the  load 
factor  for  September,  1949,  was  41.3%,  leaving  a  difference  in  cost  and 
load  factor  of  1.3%,  which  indicates  that  the  company  did  just  a  little 
better  than  break  even  for  the  month.  It  was  pointed  out  that  when  the 
original  application  for  the  extension  of  the  applicant's  line,  with  re- 
strictions, from  Jacksonville  into  Wilmington,  was  first  heard  in  Sep- 
tember of  1947,  the  load  factor  for  the  Seashore  Transportation  Corpora- 
tion was  53.6%,  which  indicates  that  the  same  has  been  reduced  since 
that  time  12.3%,  and  that  in  addition  thereto,  there  has  been  a  con- 
siderable reduction  in  the  number  of  trips  scheduled,  and  in  the  number 
of  passengers  per  schedule.  He  testified  that  any  further  reduction  in 
the  amount  of  revenue  or  passengers  handled  from  that  of  the  present 
between  Jacksonville  and  Wilmington  would  force  a  further  curtailment 
of  service,  which  would  affect  the  traveling  public  and  be  disastrous 
to  the  Seashore  Transportation  Corporation,  unless  it  was  able  to  cut 
costs  enough  to  keep  it  under  the  reduction  in  revenue;  that  the  costs 
had  already  been  cut  "to  the  bone." 

Replying  to  Commissioner  James'  question  as  to  the  witness'  opinion 
concerning  the  downward  trend  in  passengers  hauled  the  witness  stated: 
"I  can  only  answer  you  that  by  giving  you  my  personal  opinion.  I 
believe  that  it  will  continue  at  least  for  another  year.  However,  I  am 
hopeful  that  with  business  as  a  whole  reducing  all  over  the  country  that 
more  people  will  find  it  advantageous  to  ride  buses,  and  therefore,  help. 
I  am  basing  that  on  the  experience  back  in  the  early  1930's.  Business 
was  very  slow  at  that  time.  In  fact,  so  slow  that  generally  people  realized 
they  could  travel  by  bus  cheaper  than  they  could  drive.  I  am  hoping  to 
see  a  repetition  of  that  period  as  far  as  the  bus  people  are  concerned." 
The  witness  stated  that  he  did  not  think  the  reduction  in  passengers 
was  caused  by  the  reduction  of  the  number  of  schedules,  because  the 
present  schedules  always  have  seats  available.  The  witness  stated  that 
the  number  of  Marines  who  testified  at  the  prior  hearing  in  1947,  and 
those  who  testified  in  this  hearing  were  approximately  the  same;  that 
the  camp  (Camp  Lejeune)  is  about  as  large  now  as  it  was  in  1947,  as 
far  as  the  military  is  concerned,  yet  there  has  been  a  steady  downward 
trend  in  those  using  the  buses;  that  more  recently  this  has  been  due  to 
drastic  curtailment  and  the  changes  or  reductions  that  have  been  made 
in  civil  service  workers  in  the  bases;  that,  in  fact,  in  the  last  quarter 
there  have  been  close  to  700  civil  workers  released  in  the  Camp  Lejeune 
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area,  and  that  that  has  a  definite  and  immediate  bearing  on  the  volume 
of  passengers  hauled. 

The  witness  pointed  out  that  the  exhibits  showing  the  load  factor 
on  local  buses  operated  between  Jacksonville  and  Wilmington  had 
dropped  from  53.6%  in  September,  1947,  about  the  time  the  applicant 
was  given  authority  to  operate  with  restrictions  between  Jacksonville 
and  Wilmington,  to  a  load  factor  of  33.9%  in  September,  1949,  even  in 
view  of  the  reduced  service  between  those  dates.  The  witness  testified 
that  during  week-ends,  and  at  periods  immediately  following  pay  days 
or  holidays,  his  company  ran  additional  sections,  and  in  many  cases 
direct  buses  that  operate  from  Camp  Lejeune  directly  to  Wilmington, 
and  that  these  are  taken  into  consideration  in  making  up  the  figures 
concerning  the  load  factors. 

With  reference  to  the  trend  of  the  Seashore  Transportation  Corpora- 
tion's business  with  relation  to  through  passengers  and  local  passengers, 
the  witness  stated:  "Last  year,  1948,  up  to  this  time,  a  survey  disclosed 
that  72%  of  Seashore's  total  revenue  was  obtained  from  local  passengers. 
Now,  when  I  say  local  passengers,  I  am  referring  to  a  passenger  that 
gets  on  somewhere  on  the  Seashore  System  and  gets  off  on  the  Seashore 
System.  This  year,  covering  the  same  period,  that  local  trend  has  in- 
creased from  72%)  in  1948,  to  86%  this  year.  In  other  words  only  14%) 
of  our  revenue  at  the  present  time  is  derived  from  passengers  that  ride 
beyond  Seashore's  operations."  ".  .  .  and  those  figures  indicate  to  me 
a  continued  trend  in  that  direction  based  on  experience  of  a  number 
of  years  ago  when  business  really  tightens  down  through  passengers 
in  our  area  particularly  disappear,  and  we  have  to  exist  and  hope  to 
render  service  on  the  local  business  and  therefore,  local  business  to 
Seashore  especially  at  this  time  is  most  important." 

The  witness  testified  that  his  company's  route  between  Jacksonville 
and  Wilmington  is  one  of  the  most  profitable  segments  of  the  Seashore's 
operation;  that  the  most  profitable  operations  were  the  operations  be- 
tween New  Bern  and  Rocky  Mount  by  way  of  Wilson  and  Goldsboro, 
and  also  the  run  to  Raleigh,  and  any  loss  on  a  portion  of  the  profitable 
runs  would  immediately  force  the  Seashore  to  curtail  service  generally, 
because  the  present  profit  of  revenue  is  barely  above  cost. 

There  was  considerable  other  testimony  by  the  witness  Hall  con- 
cerning the  effect  that  the  removal  of  the  restrictions  on  the  present 
operation  of  the  applicant  would  have  upon  his  company,  all  of  which  is 
a  part  of  the  record  on  file  in  this  cause,  and  which  it  is  not  deemed 
necessary  to  report  further  in  this  order. 

Mr.  C.  B.  Dailey,  Traveling  Passenger  Agent  for  the  Atlantic  Grey- 
hound Corporation,  testified  as  a  witness,  and  pointed  out  that  at  the 
time  the  Carolina  Coach  Company  began  operating  their  service  out 
of  Wilmington  and  into  Wilmington,  the  Atlantic  Greyhound  Corporation 
was  operating  a  5:30  AM,  8:20  AM,  12:30  PM  and  6:30  PM  departure 
from  Wilmington  to  Charleston,  South  Carolina,  with  arrivals  at  12:28 
PM,  5:57  PM,  9:37  PM,  and  11:43  PM  serving  points  south  of  Wilmington 
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with  connections  at  Wilmington  with  the  Carolina  Coach  Company,  and 
that  the  Carolina  Coach  Company  by  complying  with  the  Commission's 
order  and  arranging  their  arrivals  and  departures  at  Wilmington  could 
have  made  connections  with  the  Greyhound  schedule,  both  departing 
from  and  arriving  at  Wilmington  for  points  south;  that  the  Greyhound 
is  now  operating  schedules  from  Wilmington  to  Charleston  departing  at 
7:15  AM,  12:30  PM  and  6:30  PM,  and  arrivals  at  12:28  PM,  5:32  PM 
and   11:30   PM. 

The  witness  further  testified  that  prior  to  September  12,  1949,  the 
Greyhound  was  operating  between  Wilmington  and  Raleigh  nine  round 
trip  schedules  per  day,  departing  Wilmington  at  6:00  AM,  6:45  AM, 
7:30  AM,  9:45  AM,  1:00  PM,  3:00  PM,  6:00  PM,  6:15  PM,  9:45  PM  and 
that  all  of  those  schedules  with  the  exception  of  the  two  made  good 
connections  in  Raleigh  for  Richmond  and  points  north  of  Raleigh;  that 
for  a  number  of  years  this  service  has  been  operated;  that  schedules 
leave  Raleigh  at  6:00  AM,  7:45  AM,  8:30  AM,  10:30  AM,  1:45  PM, 
4:15  PM,  5:15  PM,  6:30  PM  and  7:15  PM  for  Wilmington,  which  schedules 
connect  with  buses  from  Richmond  and  points  north  for  passengers 
traveling  to  Wilmington. 

The  witness  testified  that  on  the  Raleigh  to  Wilmington  division,  on 
which  they  have  through  passengers  as  well  as  local  passengers,  it  has 
been  necessary  to  curtail  services  for  the  past  few  months,  that  on  the 
basis  of  a  year  the  whole  division  has  been  below  the  cost  line,  and  that 
the  diversion  of  any  business  of  his  company  destined  for  Richm^ond 
would  definitely  reduce  the  income  from  said  division;  that  additional 
schedules  would  merely  take  passengers  off  the  present  schedules  that 
are  being  operated  into  and  out  of  Wilmington;  that  it  has  been  neces- 
sary for  the  past  few  months  for  the  Atlantic  Greyhound  Corporation 
to  curtail  services  between  Raleigh  and  Wilmington,  and  that  any  addi- 
tional service  furnished  at  any  point  on  the  Raleigh-Wilmington  division 
would  make  it  necessary  to  further  curtail  the  present  service. 

Louis  H.  Wade,  a  witness  for  the  protestant,  testified  that  he  and  his 
father  are  the  owners  of  the  Durham-Dunn  Bus  Company  and  that  he 
serves  as  Secretary-Treasurer;  that  his  company  took  over  the  Pullen 
Bus  Line  on  March  1,  1949,  after  making  a  full  investigation  of  the 
operation  of  that  right;  that  the  Pullen  route,  when  purchased,  operated 
from  Jacksonville  to  Burgaw,  Burgaw  to  Wilmington,  and  from  Burgaw 
west  on  Route  53  to  Ward's  Corner,  Atkinson  and  Elizabethtown,  and 
from  Burgaw  by  county  road  to  Penderlea;  the  witness  testified  that 
when  his  company  took  over  this  route  the  Atlantic  Greyhound  Corpora- 
tion, the  Seashore  Transportation  Corporation  and  the  Carolina  Coach 
Company  were  in  that  territory,  and  that  the  Carolina  Coach  Company 
was  operating  with  the  present  restrictions;  that  these  restrictions  in 
part  influenced  his  company  in  taking  over  the  Pullen  line;  that  they 
felt  it  would  be  an  opportunity  to  make  money  there,  and  that  they 
took  into  full  consideration  the  fact  that  the  Carolina  Coach  Company's 
franchise  over  part  of  the  route  that  they  were  buying  was  restricted; 
that    his    company    had    never    had    any    complaints    about    the    service 
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rendered  in  the  territory  formerly  served  by  Pullen;  that  no  group  of 
people,  nor  anyone  had  requested  an  increase  of  service;  that  if  addi- 
tional service  is  needed  his  company  is  in  a  position  to  furnish  the  same, 
having  available  buses  at  Wilmington  that  could  be  used  for  that 
purpose,  and  that  they  have  drivers  to  take  care  of  said  service. 

The  witness  stated  that  his  company  keeps  records  on  the  basis  of 
earnings  per  mile,  and  that  the  earnings  over  that  route  show^  to  be 
from  13  cents  to  15  cents  per  mile;  that  their  buses  are  never  loaded 
to  capacity,  and  that  they  have  extra  buses  at  Wilmington  that  can 
double  out  the  Saturday  schedules,  and  some  times  w^hen  it  is  necessary 
they  run  from  ten  to  fifteen  miles  out  of  Wilmington;  that  they  never 
have  had  a  bus  leaving  Jacksonville  going  to  Wilmington  that  was 
overloaded. 

The  witness  identified  an  exhibit,  received  as  Exhibit  5  into  the 
record,  and  explained  that  the  exhibit  showed:  "This  is  a  record  of  the 
runs  that  were  taken  over  from  Mr.  Pullen  when  we  assumed  operation 
in  March,  1949.  We  had  a  trip  at  that  time  and  he  had  been  operating 
it  for  sometime  to  leave  Burgaw  at  7:30  AM  and  drive  over  to  Jack- 
sonville for  the  purpose  of  carrying  people  into  Jacksonville  who  work 
in  the  stores,  offices,  and  other  places  of  employment  there;  and  that 
bus  originated  in  Atkinson,  came  to  Burgaw  and  left  Burgaw  at  7:30, 
and  when  we  started,  as  best  I  recall,  there  were  around  20  regular 
riders  holding  commuter  tickets  on  that  operation;  and  it  ran  in  that 
direction  to  Burgaw.  We  hauled  293  passengers  in  the  month  of  March 
for  a  total  revenue  of  $79.78.  In  other  words,  an  average  of  7V2  cents 
per  mile.  Then  when  that  bus  got  to  Jacksonville  it  laid  over  until  10 
o'clock,  came  back  and  went  all  the  way  through  to  Wilmington,  oper- 
ating a  total  of  1,798  miles  and  hauled  631  passengers  for  $274.18,  an 
average  of  15.2  cents  per  mile." 

The  witness  testified  that  the  first  bus  on  that  run  had  been  dis- 
continued because  the  passengers  dropped  from  approximately  20  to 
seven.  The  witness  further  testified  that  on  the  schedule  leaving  Wil- 
mington at  2:30  PM  at  that  time  hauled  605  passengers  for  $239.64,  an 
average  of  13.3  cents  per  mile  for  the  month,  and  after  operating  it  and 
keeping  records  for  a  while  they  saw  nothing  to  do  but  discontinue  the 
trip  going  in  in  the  morning  and  coming  back  in  the  afternoon  as  they 
were  paying  7.5  cents  going  in  and  8.6  cents  coming  back. 

The  witness  then  identified  exhibit  6,  which  showed  a  history  of  the 
Durham-Dunn  schedules  between  Jacksonville  and  Wilmington  from 
March  1st  to  May  1st,  1949,  May  1st  to  June  1st,  1949,  June  1st  to 
July  2nd,  1949,  and  schedules  from  July  2nd  to  the  present  date,  which 
indicate  that  the  schedules  have  been  decreased  until  there  is  now 
only  one  trip  operating  each  way  over  the  Durham-Dunn  Bus  iLne  daily 
between  Jacksonville  and  Wilmington,  with  two  additional  schedules 
on  Saturdays  and  Sundays. 

Exhibits  7  and  8,  identified  by  the  witness,  is  a  record  of  passengers 
handled  on  the  Jacksonville  to  Wilmington  and  Wilmington  to  Jackson- 
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ville  runs  for  the  week  of  July  5th  to  July  11th,  1949,  inclusive,  not 
including  passengers  handled  between  Burgaw  and  Wilmington  on  the 
Jacksonville  run,  but  including  all  passengers  picked  up  or  let  off  at 
all  points  between  Burgaw  and  Jacksonville  destined  to  any  point,  and 
showing  the  amount  of  money  derived  from  all  trips  between  Wilmington 
and  Jacksonville  during  the  week  of  June  27th  to  July  3rd,  1949.  This 
indicated  that  during  said  time  the  company  hauled  a  total  of  359 
passengers  and  received  $219.16  for  the  same,  and  that  the  average 
received   per   mile   was    17.1    cents. 

The  witness  was  asked  what  his  company  proposed  to  do  if  this 
operation  continued  to  lose  money  on  this  run,  and  he  assured  that  they 
would  propose  to  continue  the  operation  for  the  reason  that  they  felt 
that  there  was  always  a  possibility  of  more  Marines  being  stationed 
there  and  business  picking  up;  that  there  was  a  hope  that  business 
would  pick  up;  that  they  are  now  losing  5  cents  a  mile  on  the  opera- 
tion, but  that  they  are  holding  the  operation  to  a  minimum  to  cut 
down  as  much  as  possible  on  the  loss. 

The  witness  testified  to  considerable  other  facts  and  circumstances, 
all  tending  to  show  that  at  the  present  time  there  is  now  being  operated 
ample  bus  service  between  Jacksonville  and  Wilmington,  North  Caro- 
lina, and  that  there  is  no  necessity  for  removal  of  the  restrictions  against 
the  operation  of  the  applicant,  and  to  the  effect  that  the  removal  of  the 
restrictions,  would  be  disastrous  as  far  as  his  company  is  concerned. 

There  was  offered,  and  identified  into  evidence,  exhibits  of  the  Norfolk 
Southern  Bus  Corporation,  indicating  the  number  of  passengers  carried, 
and  the  revenue  for  passengers  carried  on  the  Carolina  division  of  said 
company,  showing  a  decrease  for  the  months  of  January  through  June, 
1947,  through  the  months  of  January  through  June,  1949,  month  by 
month,  and  indicating  a  percentage  decrease  average  31.9%,  a  revenue 
decrease  between  the  sam  months  of  1948  and  1949  of  31.9%  in  rvenue, 
and  for  the  same  months  of  1948  and  1949,  an  average  decrease  of  20.9%, 
and  for  the  same  months  in  1946  and  1949  of  49.8%. 

Considering  all  the  testimony  offered  by  both  the  applicant  and  the 
Protestants,  the  Commission  can  reach  but  one  conclusion  with  reference 
to  the  use  of  motor  bus  transportation  between  Jacksonville  and  Wil- 
mington, and  that  is  that  the  same  has  shown  a  steady  decline  during 
the  last  three  or  four  years.  This  certainly  cannot  indicate  any  need 
for  additional  service,  when  the  traveling  public  is  not  making  full  use 
of  that  service  which  it  now  has.  When  this  cause  originally  came  before 
the  Commission,  the  proposition  of  the  applicant,  Carolina  Coach  Com- 
pany, was  that  it  was  then  offering  through  bus  service  from  Jack- 
sonville and  other  eastern  North  Carolina  points  direct  to  Norfolk, 
Virginia,  and  that  the  city  of  Wilmington,  being  the  largest  center  of 
population  in  eastern  North  Carolina,  was  entitled  to  have  the  same 
direct  service  by  through  buses  operating  into  Norfolk,  Virginia.  In 
order  to  furnish  this  added  service  to  the  City  of  Wilmington,  the 
applicant    proposed    that    it   be    granted    the   right   to    operate   through 
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service  from  Wilmington  to  Norfolk,  by  way  of  Jacksonville,  and  it, 
itself,  voluntarily  submitted  and  proposed  that  it  be  restricted  to  closed 
doors  between  Burgaw  and  Wilmington,  and  prevailed  upon  the  Com- 
mission to  allow  it  to  do  so  in  the  restricted  manner  that  it,  itself,  in 
part,  suggested.  There  could  be  but  little  question  that  what  this  ex- 
tension of  rights  granted  the  applicant  has  had  a  harmful  effect  upon 
the  business  of  the  protestants;  but  that  has  been  justified  by  the  added 
convenience  given  the  traveling  public  out  of  Wilmington  by  through 
bus  service  over  the  applicant's  line  into  Norfolk,  Virginia. 

In  the  order  granting  the  applicant  the  right  to  extend  its  service 
into  Jacksonville,  with  the  restrictions,  it  is  provided  that  the  applicant 
shall  operate  two  through  trip  schedules  daily  between  Norfolk,  Vir- 
ginia and  Wilmington,  North  Carolina;  one  of  the  schedules  to  arrive 
in  Wilmington  between  the  hours  of  8  AM  and  12  noon,  and  the  other 
to  arrive  in  Wilmington  between  the  hours  of  12  noon  and  6  PM.  It  now 
develops  that  the  applicant  is  not  even  complying  with  this  order,  since, 
at  the  present,  its  two  schedules  arriving  in  Wilmington  are  at  12:45 
AM  and  3:45  PM.  This  is  an  utter  disregard  to  the  order  of  the  Com- 
mission that  one  of  the  schedules  arrive  in  Wilmington  between  8  AM 
and  12  noon.  It  also  appears,  from  testimony  in  the  record,  that  the 
applicant  is  now  attempting  to  divert  one  of  its  present  schedules,  now 
operating  betwen  Wilmington  and  Norfolk,  Virginia,  to  operate  from 
Wilmington  to  Richmond,  Virginia,  in  disregard  of  the  order  issued  by 
the  Commission,  granting  the  applicant  the  right  to  operate  between 
Norfolk,  Virginia  and  Wilmington  only.  Thus  it  would  appear  that  the 
applicant,  by  virtue  of  its  disregard  of  the  original  order  of  the  Com- 
mission, in  the  respects  referred  to  above  is  primarily  interested  in 
removing  the  restrictions  in  order  that  it  may  rearrange  its  schedules,  and 
the  routing  of  its  buses,  so  as  to  give  it  an  additional  advantage  over 
its  competitors  serving  the  Jacksonville-Wilmington  area,  and  that  it  is 
not  motivated  entirely  by  a  desire  to  see  the  public  better  served  in  the 
area. 

The  protestant.  Seashore  Transportation  Corporation,  holds  a  franchise 
to  operate  bus  service  from  Wilmington  to  Jacksonville  along  one  route, 
and  the  Durham-Dunn  Bus  Line  a  franchise  to  operate  along  the  other 
route;  the  Atlantic  Greyhound  Corporation,  on  its  route  running  from 
Wilmington  to  Raleigh,  likewise  observes  a  portion  of  one  of  said  routes, 
and  the  applicant  holds  a  right,  under  an  extension  of  its  franchise,  to 
operate  the  identical  route  with  the  Durham-Dunn  Bus  Line  between 
Jacksonville  and  Wilmington,  with  certain  restrictions.  All  companies  in- 
volved are  financially  able  and  have  sufficient  equipment  to  render  all 
the  service  needed  by  the  traveling  public  between  the  cities  of  Jack- 
sonville and  Wilmington,  and  all  intermediate  points.  This  Commission 
has  power  at  any  time,  upon  proper  showing  made,  to  compel  any  of 
the  said  franchise  carriers  to  furnish  additional  service  if  the  conveni- 
ence and  the  need  of  the  traveling  public  demand  the  same.  To  remove 
the  restrictions  from  the  rights  granted  to  the  applicant  would  be  tanta- 
mount to  granting  additional  franchise  rights  over  an  identical  line  now 
being  adequately  served,   and   would  result  in  serious  financial  loss  to 
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those  companies  now  holding  the  franchise  rights  to  operate  unrestrict- 
ed between  the  points  involved.  It  must  be  borne  in  mind  that  those 
companies  holding  unrestricted  rights  have  served  the  public  there  for 
years,  and  that  their  service  has,  insofar  as  any  showing  has  been 
made  to  this  Commission,  been  wholly  adequate  and  satisfactory. 

This  Commission  owes  a  duty  to  protect  those  who  hold  franchise 
rights  against  encroachment  upon  their  rights  which  tends  to  destroy 
their  business,  and  in  the  final  analysis  cause  inconvenience  and  loss 
of  service. 

Section  62-105  (a)  of  the  General  Statutes  of  North  Carolina  provides 
that  this  Commission  may  refuse  to  grant  any  application  for  a  fran- 
chise certificate  where  the  granting  of  such  application  would  duplicate, 
in  whole  or  in  part,  a  previously  authorized  similar  class  of  service, 
unless  it  is  shown,  to  the  satisfaction  of  the  Commission,  that  the  exist- 
ing operations  are  not  providing  sufficient  service  to  reasonably  meet 
the  public  convenience  and  necessity;  and  the  existing  operators,  after 
thirty  days  notice,  fail  to  provide  the  service  required  by  the  Commis- 
sion. 

The  removal  of  the  restricitons  now  imposed  upon  the  applicant 
would  amount  to  the  granting  of  additional  franchise  rights,  and  this 
would  certainly  duplicate  the  previously  authorized  similar  class  of  serv- 
ice now  rendered  between  Jacksonville  and  Wilmington.  No  showing 
has  been  made  to  this  Commission,  which  in  any  manner  satisfies  it,  that 
the  existing  operations  are  not  now  providing  sufficient  service  to  reason- 
ably meet  the  public  convenience  and  necessity;  and  certainly  there 
has  been  no  thirty  days  notice  given  to  the  existing  operators  to  require 
them  to  perform  any  additional  service.  From  all  the  evidence  in  this 
cause,  the  Commission  finds  as  a  fact  that  there  is,  at  present,  sufficient 
and  adequate  motor  bus  service  to  meet  the  needs  of  the  traveling  public 
between  Jacksonville  and  Wilmington,  and  all  intermediate  points;  and 
the  Commission  finds  as  a  fact  that  nothing  has  been  shown  by  the  appli- 
cant to  indicate  that  there  is  any  additional  need  for  service  not  shown  by 
it  when  applying  for  the  original  restricted  rights  in  this  cause. 

The  Commission  further  finds  that  the  applicant  is  not  complying 
with  the  order  of  the  Commission  granting  it  original  rights  herein,  for 
that  it  is  failing  to  furnish  service  into  the  city  of  Wilmington,  on  its 
through  bus  service  from  Norfolk,  Virginia,  arriving  at  Wilmington 
between  the  hours  of  8  AM  and  12  noon;  and  further  finds  that  were 
the  applicant  complying  with  the  order  in  that  respect,  it  would  result 
in  a  more  serviceable  schedule  for  those  points  between  Jacksonville 
and  Burgaw,  North  Carolina,  along  a  portion  of  the  unrestricted  route  of 
the  applicant. 

At  the  close  of  all  of  the  evidence,  the  protestants  moved  the  Com- 
mission to  dismiss  the  application  on  the  ground  that  there  was  not  suf- 
ficient evidence  offered  by  the  applicant  to  prove  the  allegations  in  its 
petition.  These  allegations  were  to  the  effect  that  the  public  convenience 
and  necessity  demand  the  removal  of  the  restrictions  against  the  appli- 
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cant's  rights  of  operation  between  the  cities  of  Jacksonville  and  Wilming- 
ton. We  think  the  applicant  has  failed  to  offer  sufficient  evidence  to 
sustain  said  allegations,  and  that  the  motion  of  the  protestants  should 
be  sustained. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  motion  of  the  protestants  to  dismiss  the  application  be,  and 
the  same  is  hereby  sustained,  and  that  the  petition  of  the  applicant  be, 
and  the  same  is  hereby  denied  and  dismissed; 

And  it  is  further  ordered  that  the  applicant  immediately  revise  the 
schedules  of  its  buses  arriving  in,  and  departing  from  the  city  of 
Wilmington,  so  as  to  comply  with  the  original  order  in  this  cause,  and 
that  said  buses  continue  to  operate  only  as  provided  in  said  order,  with- 
out deviation  to  some  other  point. 

To  the  foregoing  order  Commissioner  James  dissents,  but  this  is 
by  majority  of  four  Commissioners  for  and  one  against. 

Issued  by  Order  of  the  Commission. 
This  the  18th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-15,  SUB  SEC.  2 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition    of    Carolina    Coach    Company    for     : 
Removal  of  Certain  Restrictions  on  its  Fran-  DISSENTING 

chise  Route  Between  Wilmington  and  Jack-  OPINION 

sonville.  North  Carolina,  via  Burgaw. 

JAMES,  COMMISSIONER,  dissenting: 

I  cannot  in  good  conscience  concur  with  the  majority  opinion  either 
in  reasoning  or  result.  In  my  firm  opinion  the  public  need  and  conveni- 
ece  would  best  be  served  by  granting  the  petition  for  removal  of  the 
operating  restrictions  at  issue. 

It  is  always  difficult  to  form  judgment  on  an  issue  in  which  is 
involved  several  conflicting  private  interests  as  well  as  the  interest  of 
the  general  public,  for  the  natural  tendency  is  to  sympathize  with  the 
more  limited  private  need  as  opposed  to  the  interest  of  the  public  at 
large  which  is  necessarily  less  personal  and  more  intangible.  Yet  it  will 
not  be  denied  that  the  sole  duty  of  this  Commission  under  the  law  is 
to  provide  for  and  protect  the  public  interest  in  all  these  matters  over 
which  the  Commission  has  by  law  been  given  jurisdiction.  In  no  in- 
stance may  it  properly  consider  or  respond  to  private  interests  except 
insofar  as  the  public  interest  would  thereby  be  benefited.  Local  and  per- 
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sonal  attachments  or  prejudices  must  be  forgotten.  A  predilection  for 
the  argument  or  views  or  needs  of  those  who  are  highly  esteemed  and 
respected  must  be  subordinated.  The  "little"  and  the  "big"  company 
dedicated  to  public  service  must  be  viewed  alike  with  the  same  cold 
and  unsympathetic  eye  of  impartiality.  Here  again  justice  must  be  blind 
and  unresponsive  to  many  normal  human  urges  which  may  affect  the 
judgment  and  numb  the  sense  of  duty. 

The  business  of  this  Commission  is  to  regulate  for  the  common  good 
those  public  services  which  vitally  affect  the  common  welfare,  among 
which  is  public  transportation,  and,  if  necessary,  direct  the  furnishing 
of  those  services  where  and  when  reasonable  need  exists.  This  Commis- 
sion should  not  use  its  power  in  any  way  so  as  to  divert  the  normal  and 
natural  flow  of  travel  and  commerce,  or  any  part  of  it,  and  thus  funnel 
more  business  into  this  or  that  channel  in  order  to  give  more  revenue 
to  this  or  that  private  company  or  corporation  who  may  or  may  not 
need  it,  except  where  there  is  clear  and  unmistakable  proof  of  its 
necessity  for  the  ultimate  public  good. 

In  the  case  now  before  us  the  petitioner,  Carolina  Coach  Company, 
requests  the  removal  from  its  franchise  rights  between  Wilmington 
and  Jacksonville  of  restrictions  heretofore  imposed  in  the  order  granting 
those  rights  which  require  it  to  refuse  admittance  to  its  passenger 
coaches  travelers  in  Jacksonville  bound  for  Wilmington  or  travelers  in 
Wilmington  bound  for  Jacksonville,  and,  in  addition,  requires  it  to  operate 
no  more  than  two  schedules  daily  each  way  between  Wilmington  and 
Norfolk,  Virginia,  on  which  route  is  Jacksonville,  the  arrivals  and  de- 
partures to  be  within  certain  hours.  These  restrictions  have  the  purpose 
and  effect  of  forcing  some  travelers  between  the  points  named  to  patron- 
ize other  carriers  whose  schedules  or  routes  or  both  at  times  do  not 
suit  the  convenience  nor  meet  the  needs  of  those  travelers.  In  addi- 
tion, as  was  not  the  purpose,  doubtless,  but  which  is  obviously  inevitable, 
the  petitioner  contends  that  it  is  forced  to  irritate  and  perhaps  alienate 
many  travelers  who  do  not  understand  why  they  are  not  permitted  to 
board  any  bus  with  a  destination  sign  for  a  point  to  which  those  trav- 
elers wish  to  go.  The  petitioner  further  contends  that  need  exists  for 
additional  service  which  it  is  ready  to  furnish  between  Wilmington  and 
Jacksonville  and  points  north  of  Jacksonville  on  its  route. 

It  is  contended,  however,  by  the  protestants.  Seashore  Transportation 
Company,  Norfolk-Southern  Bus  Corporation,  Durham-Dunn  Bus  Line 
and  Atlantic  Greyhound  Corporation,  carriers  opposing  the  petition,  that 
adequate  passenger  service  is  already  being  provided  by  them  between 
the  points  in  question,  that  lifting  the  restrictions  at  issue  would  jeopar- 
dize their  operations,  and  that  the  restrictions  cause  little  or  no  public 
inconvenience  and  dissatisfaction.  These  contentions  are  upheld  by  the 
majority  opinion. 

It  is  needless  to  review  again  all  the  evidence  presented  at  this  long 
hearing.  Witnesses  were  not  lacking  who  testified  along  the  lines  desired 
by  all  parties.  Much  of  the  evidence  was  far  afield  from  the  real  issues. 
The   existing   franchise   carrier   rights   of   the   parties   are   set   down   in 
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correct  detail  in  the  majority  opinion.  Briefly  stated  again,  they  are  as 
follows: 

The  petitioner,  Carolina  Coach  Company,  has  rights  between  Jack- 
sonville and  Wilmington  via  principally  N.  C.  Highway  No.  53  and 
U.  S.  Highway  No.  117  a  distance  of  approximately  57  miles,  with  the  re- 
strictions heretofore  mentioned,  which  it  seeks  to  have  removed,  and  the 
further  restriction  requiring  its  coaches  to  run  with  closed  doors  between 
Burgaw  and  Wilmington,  which  the  Company  proposed  in  its  original 
application  and  does  not  now  ask  to  have  removed.  The  hard  surfacing 
of  highway  53  on  this  route  was  only  completed  within  the  last  two 
years.  The  protestant,  Durham-Dunn  Bus  Line,  had  rights  between  Jack- 
sonville and  Wilmington  over  the  same  route,  without  restrictions  of 
any  sort,  which  it  purchased  from  the  Pullen  Bus  Line  to  whom  the 
rights  were  originally  granted  by  the  Commision  in  the  same  consoli- 
dated order,  dated  June  20,  1947,  in  which  rights  were  granted  to  the 
petitioner.  That  order  states  no  reason  why  one  carrier  should  have 
been  given  unrestricted  franchise  rights  and  the  other  burdened  with 
the  restrictions  here  in  issue.  The  protestant,  Seashore  Transportation 
Company,  has  exclusive  rights  between  Jacksonville  and  Wilmington  via 
U.  S.  Highway  No.  17  which  is  the  oldest  and  shortest  hardsurface  route, 
the  distance  being  approximately  50  miles  and  the  road  having  been 
paved  about  25  years  ago.  It  parallels  the  Atlantic  Coast  Line  Railroad 
tracks  all  the  way,  although  rail  pasenger  service  has  now  been  discon- 
tinued there.  By  lease  arrangement  the  Norfolk  Southern  Bus  Corpora- 
tion, another  protestant,  operates  certain  schedules  over  this  route.  The 
protestant,  Atlantic  Greyhound  Corporation,  has  rights  out  of  Wilming- 
ton via  U.  S.  Highway  117  through  Burgaw  to  Goldsboro,  thence  to 
Raleigh,  Richmond  and  points  north.  It  has  particular  interest  only  in 
the  restriction  requiring  Carolina  Coach  Company  to  run  no  more  than 
two  schedules  daily  each  way  between  Wilmington  and  Norfolk  for  the 
reason  that  connection  is  made  north  of  Jacksonville  with  other  Carolina 
Coach  schedules  for  Richmond  and  points  north.  Greyhound  contends 
that  additional  Carolina  Coach  service  out  of  Wilmington  north  would 
seriously  affect  its  present  passenger  traffic  out  of  Wilmington  for  Rich- 
mond and  points  north. 

Motor  vehicle  passenger  transportation  companies,  like  other  public 
utilities,  are  primarily  in  business  to  make  money.  Properly  and  neces- 
sarily that  is  so.  All  admit  that  the  volume  of  passenger  business  has 
been  downward  since  the  war.  All  are  fighting  for  business,  with  only 
incidental  regard  for  the  public.  Each  regards  the  other  with  suspicion 
and  views  with  magnified  alarm  any  move  on  the  part  of  one  to  provide 
more  or  better  service  which  might  even  remotely  affect  the  flow  of 
traffic.  It  is  natural  and  understandable  that  they  do.  But  this  Com- 
mission ought  not  to  permit  exaggerated  fears  of  revenue  loss  to  deprive 
the  public  of  the  best  service  available.  Franchise  rights  are  not  a  license 
to  lag  behind  in  the  parade  of  progress.  In  its  proper  anxiety  to  help  all 
companies  survive  and  to  protect  them  in  their  rights  this  Commission 
is  under  no  duty  or  obligation  to  build  a  protective  wall  around  any  one 
or  more  companies  so  as  to  shut  out  wholesome  competition  or  deprive 
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any  part  of  the  public  of  the  best  and  most  service  available.  And  having 
once  taken  a  position  on  any  matter,  the  Commission  should  not  practice 
an  unfounded  consistency  but  should  remain  open  to  conviction  of  the 
wisdom  of  a  change  in  policy,  seeking  to  guard  against  that  natural 
tendency  universally  recognized  that  in  whatever  manner  men  are  first 
led  to  form  their  opinions  they  are  usually  disposed  to  defend  them  after- 
wards with  zeal  and  earnestness,  rarely  entering  on  the  examination  of 
any  question  wholly  free  from  the  bias  of  a  previous  opinion  respecting 
it,  which  makes  them  more  solicitous  to  find  arguments  for  one  side  than 
for  the  other. 

At  the  heart  of  this  case  is  the  question  of  what  public  policy  the 
Commisison  will  adopt  toward  "closed  door"  destrictions.  But  this  issue 
does  not  involve  here  the  survival  of  any  one  of  the  protesting  motor 
carriers;  no  one  of  them  would  be  materially  and  unjustly  affected  by 
lifting  the  restrictions  in  question. 

As  the  majority  opinion  states  in  detail  the  Seashore  Transportation 
Company  operates  seven  round  trip  schedules  daily  on  its  route  between 
Jacksonville  and  Wilmington,  with  some  additional  schedules  on  Satur- 
day and  Sunday.  The  distance  is  50  miles  and  the  indicated  running 
time  is  approximately  an  hour  and  fifteen  minutes.  The  time  interval 
between  schedules  during  the  week,  with  one  exception,  is  from  two  to 
four  hours  or  more,  being  somewhat  less  on  weekends  with  the  additional 
schedules.  The  Durham-Dunn  Bus  Line  now  operates  only  one  round 
trip  schedule  daily  over  its  route  with  two  additional  on  weekends, 
the  distance  here  being  57  miles  and  running  time  approximately  one 
and  one-half  hours.  These  long  intervals  between  schedules  can  cause 
Marines  a  lot  of  grief.  High  officers  and  other  personnel  from  Camp 
Lejeune  testified  that  adequate  service  is  not  being  furnished  for  the 
approximately  18,000  population  of  the  camp  with  traveling  habits  of 
a  normal  city  two  or  three  times  that  size,  to  say  nothing  of  the  civilian 
general  public.  Mr.  C.  R.  Hall,  Jr.,  Vice-president  and  General  Manager 
of  Seashore  testified  his  company  anticipated  dropping  at  least  one  of 
its  present  schedules.  Mr.  Louis  Wade,  Co-owner  of  Durham-Dunn  testi- 
fied his  company  was  losing  money  on  the  Jacksonville-Burgaw  run  al- 
ready and  was  running  its  present  few  schedules  only  to  hold  the 
franchise,  hoping  for  more  business  later  on.  As  for  Atlantic  Greyhound 
Corporation,  Mr.  C.  B.  Dailey,  traveling  passenger  agent,  testified  that 
in  January  1949  his  company  handled  118  passengers  out  of  Wilmington 
for  Richmond  and  points  north,  with  nine  daily  schedules,  and  Caro- 
lina Coach  handled  75  passengers  for  Richmond  and  points  north,  with 
2  schedules;  that  in  August  1949  a  total  of  329  tickets  for  Richmond  and 
points  north  were  sold  at  the  Wilmington  bus  station  of  which  Grey- 
hound handled  205  and  Carolina  Coach  124,  each  with  the  same  schedules 
as  in  January.  Mr.  Dailey's  further  testimony  revealed,  however,  that 
Greyhound's  time  from  Wilmington  to  Richmond  bj^  way  of  Raleigh  wm 
from  iy2  to  3  hours  longer  than  that  of  Carolina  Coach  on  its  route  by 
way  of  Jacksonville  with  a  change  to  its  Richmond  schedule.  Meanwhile 
in  September  Greyhound  dropped  one  of  its  schedules  out  of  Wilming- 
ton. 
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We  have  then  a  situation  in  which  Seashore  expresses  an  intent  to 
further  curtail  its  service  between  Jacksonville  and  Wilmington. 
Durham-Dunn  has  already  reduced  its  service  to  the  very  minimum. 
Greyhound  has  taken  off  a  schedule  out  of  Wilmington  and  cannot  offer 
the  traveler  as  quick  service  to  Richmond  as  can  Carolina  Coach.  Caro- 
lina Coach,  without  any  additional  expense,  wishes  to  open  its  doors  at 
Jacksonville  and  Wilmington  so  as  to  give  more  service  to  travelers  be- 
tween these  two  points  wtih  its  present  two  schedules  and  proposes  to 
study  the  advisability  of  adding  one  more  schedule  between  Wilmington 
and  Norfolk  so  as  to  meet  the  need  which  testimony  says  exists  for 
better  service  on  its  route  north  and  south  of  Jacksonville.  Yet  this  Com- 
mission refuses  to  give  its  permission,  a  refusal  based,  it  seems  to  me, 
upon  a  wholly  unsubstantiated  and  imaginary  fear  that  the  other  carriers 
will  be  destroyed.  Seashore  would  still  enjoy  a  substantial  monopoly  on 
the  Jacksonville-Wilmington  business  because  of  its  greater  number  of 
schedules  and  shorter  distance  and  running  time,  and  it  has  other  more 
profitable  runs  according  to  its  own  testimony.  Durham-Dunn  would  be 
financially  better  off  to  abandon  its  franchise  on  the  route  in  question 
according  to  its  own  testimony.  It  is,  in  reality,  only  trying  to  preserve 
the  sale  value  to  some  other  carrier  better  able  to  tie  in  that  local  opera- 
ion  with  a  long  haul  operation.  Greyhound  is  now  properly  losing  some 
of  its  Richmond  traffic  because  of  the  longer  traveling  time  and  another 
Carolina  Coach  schedule  would  probably  attract  some  more  traffic,  but 
Greyhound  would  still  have  almost  three  times  the  number  of  schedules 
out  of  Wilmington  and  its  other  traffic  for  Goldsboro,  Raleigh  and  other 
points  would  not  be  affected.  This  Commission  would  still  have  the 
power  to  control  the  number  of  schedules  Carolina  Coach  desired  to  put 
on.  If  it  appeared  that  any  other  carrier  was  being  unreasonably  affect- 
ed the  Commission  could  quickly  act.  Where  is  there  any  real  cause 
for  alarm  to  the  protesting  carriers?  Where  does  the  public  convenience 
come  in  for  consideration?  Furthermore,  while  this  Commission  vainly 
endeavors  to  weigh  in  golden  scales  and  parcel  out  business  with  split- 
hair  accuracy,  the  private  automobile,  unregulated  carriers,  and  trans- 
portation bootleggers  may  well  put  the  regular  franchise  carriers  out 
of  business.  Convenience  to  the  public  is  all  important  if  the  carriers 
are  to  attract  travelers,  and  time  is  of  the  essence  to  an  American  what- 
ever be  the  object  of  his  journey. 

It  is  contended  and  the  majority  opinion  finds  as  a  fact  that  public 
convenience  and  necessity  is  being  met  with  the  present  restrictions  in 
effect.  Oral  testimony  of  public  witnesses  on  that  point  was  divided  as 
usual,  but  to  my  mind  any  preponderance  was  to  the  contrary  of  the 
contention.  The  finding  of  fact  is  apparently  based  on  reduced  load 
factor  which  all  carriers  complain  of,  particularly  on  the  short  haul. 
It  is  well  known  that  local  passengers  alone  will  rarely  support  good 
bus  service.  If  the  criterion  to  determine  public  convenience  and  neces- 
sity is  to  be  solely  the  volume  of  local  traffic  then  this  Commission 
should  order  carriers  to  reduce  schedules  and  close  doors  to  the  public 
at  hundreds  of  towns,  villages,  and  rural  community.  This  proposition 
is  absurd,  of  course.  It  is  equally  absurd,  unreasonable  and  unfair  to  the 
public  to  force  the  petitioner  in  this  case  to  drastically  limits  its  schedules 
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between  Wilmington  and  Norfolk  where  there  are  sufficient  long  haul 
passengers  to  help  support  better  local  service  on  its  route  north  of 
Jacksonville  and  on  its  route  from  Jacksonville  over  N.  C.  Highway  53 
to  Burgaw.  But  the  matter  of  forcing  the  petitioner  to  close  its  doors 
in  the  face  of  travelers  at  Wilmington  and  Jacksonville  destined  to  the 
other  point  is  what  sticks  out  like  a  sore  thumb  in  this  case.  If  it  be 
admitted,  which  it  is  not,  that  adequate  service  is  available  to  travelers 
from  either  point  to  the  other  without  execessive  time  intervals  between 
schedules,  there  is  a  grave  doubt  in  my  mind  that  this  Commission 
should  approve  such  a  thing,  except  under  the  most  unusual  of  cir- 
cumstances which  are  not  here  present.  It  is  a  very  questionable  policy 
from  every  angle.  It  is  difficult,  if  not  impossible,  to  reconcile  with 
reason  any  rule  which  denies  the  right  of  any  citizen  to  board  any 
common  carrier  vehicle  on  a  regular  schedule  over  a  franchise  route 
bound  for  a  destination  to  which  that  citizen  desires  to  go  and  has 
purchased  his  ticket  or  is  ready  to  pay  his  fare. 

In  a  recent  case  before  the  Interstate  Commerce  Commission  that 
body  reversed  its  former  stand  in  which  it  had  issued  a  certificate 
authorizing  passenger  operations  between  termini  but  prohibiting  service 
at  intermediate  points.  Upon  reconsideration  of  the  matter  the  restric- 
tions were   removed,  the   Commission  saying: 

"In  several  instances  we  have  stated  that  a  "closed  door" 
passenger  operation  which  prevents  any  part  of  the  public  from 
riding  buses  which  are  operated  daily  over  a  regular  route  is 
difficult  to  justify.  Generally  speaking,  restrictions  such  as  con- 
tained in  applicant's  certificate  are  not  in  the  public  interest 
and  can  be  justified  only  by  unusual  circumstances  which  are 
not  here  present.  True,  Norfolk  Southern  is  now  operating  at  a 
deficit,  but  there  is  no  showing  that  the  deficit  results  primarily 
from  its  operations  over  the  Norfolk-Sligo-Elizabeth  City  route. 
In  our  opinion,  there  is  no  convincing  evidence  that  removal  of 
the  restriction  would  deprive  Norfolk  Southern  of  a  material 
amount  of  traffic.  In  any  event,  we  have  often  found  that  the 
public  should  not  be  deprived  of  a  new  or  improved  service 
merely  because  it  might  divert  some  traffic  from  other  carriers." 
VIRGINIA  DARE  TRANSP.  CO.,  INC.,  EXTENSION  NORFOLK, 
VA.,  DOCKET  NO.  MC-67514  (SUB-NO.  1),  I.C.C.  (DIV.  5, 
COMMSR.  PATTERSON  DISSENTING),  DECIDED  AUG.  15, 
1949. 

There  appears  to  me  no  good  reason  why  this  Commission  should 
not  adopt  a  similar  policy  to  that  of  the  Interstate  Commerce  Com- 
mission, as  expressed  in  the  above  cited  opinion,  toward  "closed  door" 
restrictions  on  any  common  carrier  passenger  operation.  That  is  not  to 
say  that  never  under  any  circumstances  would  such  restriction  be 
approved;  there  are  necessary  exceptions  to  the  best  of  rules,  but  this 
Commission  should  let  there  be  no  doubt  that  it  does  not  look  with 
favor  on  restrictions  of  any  sort  whose  purpose  or  effect  is  to  dis- 
courage, direct,  control  or  restrain  normal  public  travel  in  any  manner 
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whatsoever  to  the  detriment  or  benefit  of  any  common  carrier  or  to  the 
inconvenience  of  the  public.  The  Commission  should  immediately  take 
steps  to  carefully  scrutinize  again  every  instance  in  the  State  where 
such  restrictions  are  in  effect,  even  if  originally  proposed  or  agreed 
to  by  all  carriers  concerned,  with  a  view  to  terminating  such  as  are  in 
effect  without  adequate  and  proper  reasons  for  their  continuance. 

Where  there  are  two  practical  routes  between  any  two  or  more 
cities,  the  traffic  originating  at  one  destined  for  the  other  should  not 
be  restrained  or  discouraged  by  closed  doors  or  limited  schedules  from 
traveling  over  either  route  so  as  to  prevent  such  traffic  from  helping 
to  support  better  local  service  to  persons  residing  on  both  routes 
between  such  cities  or  termini,  whether  such  routes  be  served  by  the 
same  or  different  carriers,  and  certainly  not  in  the  absence  of  a  definite 
showing  that  any  carrier  would  suffer  destructive  competition. 

The  majority  opinion  severely  takes  to  task  the  petitioner  for 
allegedly  violating  provisions  of  the  order  granting  franchise  rights 
to  it.  Its  motives  in  filing  the  present  petition  are  questioned  and  it 
would  appear  that  the  denial  of  the  petition  is  somewhat  punitive  in 
its  nature  and  tone.  A  deliberate  and  intentional  violation  of  an  order 
of  this  Commission  should  not  be  condoned  or  excused,  but  there  is  not 
sufficient  indication  of  that  being  true  in  the  present  instance.  The 
Order  required  petitioner  to  operate  the  two  daily  round  trip  schedules 
permitted  it  between  Norfolk  and  Wilmington  would  be  between  certain 
hours  in  the  forenoon  and  one  each  between  certain  hours  in  the 
afternoon.  The  departures  comply  with  the  order,  but  one  of  the  arrivals 
does  not.  Mr.  Humphreys,  General  Manager  of  the  petitioner,  testified 
that  he  discussed  the  matter  with  Commissioner  Johnson  before  ar- 
ranging the  schedules  and  received  at  least  tentative  approval,  which 
was  not  denied.  The  schedules  were  duly  filed  with  the  Commission 
as  the  law  requires  and  no  disapproval  was  indicated  to  the  petitioner. 
Neither  was  any  disapproval  indicated  to  the  schedule  later  filed  with 
the  Commission  which  showed  one  of  the  permitted  two  schedules 
as  originating  and  terminating  in  Richmond  rather  than  Norfolk,  which 
formerly  merely  made  connection  with  a  Richmond  schedule.  The 
petitioner  had  a  reasonable  basis  upon  which  to  presume  approval  in 
both  instances.  In  any  event,  the  questions  were  not  before  the  Com- 
mission in  this  case  and  should  not  be  permitted  to  becloud  the  real 
issues. 

My  conscientious  belief  from  all  the  evidence,  circumstances  and 
conditions  is  that  the  motion  to  dismiss  should  have  been  denied,  the 
petition  granted,  and  both  the  restrictions  at  issue  removed  without 
delay,  but  I  consider  the  "closed  door"  restriction  preeminent  in  its 
obnoxiousness  and  lack  of  valid  justification,  and  it  seems  to  me  most 
regrettable  that  a  majority  of  the  Commission  have  seen  fit  to  favor  its 
remaining  in  effect. 

Joshua  S.  James,  Commissioner 
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DOCKET    NO.   B-15.   SUB    2 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition    of    Carolina    Coach    Company    for 
removal  of  certain  restrictions  on  its  fran- 
chise route  between  Wilmington  and  Jack- 
sonville via  Burgaw. 


ORDER  OF 
MODIFICATION 


This  cause  comes  before  the  Commission  again  on  a  petition  for 
rehearing  on  the  record,  with  a  request  for  oral  argument,  filed  by  the 
Petitioner  herein,  Carolina  Coach  Company,  the  said  petition  having 
been  granted  and  hearing  and  thereon  after  due  notice  to  all  parties 
of  record. 

It  is  the  contention  of  the  Petitioner  that  the  Order  of  the  Com- 
mission previously  entered  in  this  cause  on  January  18,  1950,  and 
which  denied  and  dismissed  the  petition  originally  filed  to  remove 
certain  operating  restrictions,  should  be  rescinded  or  modified  for  the 
reasons  enumerated  and  set  forth  in  said  petition  to  rehear  and  in  the 
oral  argument  thereon. 

It  is  not  deemed  necessary  or  expedient  to  here  review  and  discuss 
again  all  that  is  involved  in  this  lengthy  proceeding.  The  Commission 
has  given  careful  and  prolonged  consideration  to  the  matters  and  things 
ably  presented  and  argued  by  counsel  for  both  Petitioner  and  protesting 
Intervenors.  After  such  consideration,  the  Commission  is  of  the  opinion 
that  the  order  in  question  should  stand,  but  only  with  certain  deletions 
and  modifications  in  phraseology,  findings  of  fact  and  ordering  clauses 
as  will  partially  provide  the  relief  sought  by  Petitioner,  that  is  to  say; 
the  Commission  is  persuaded  and  so  finds  as  a  fact  that  Petitioner, 
with  reference  to  the  hours  of  arrival  and  departure  of  schedules,  is 
and  has  been  complying  with  the  original  order  granting  franchise 
rights  between  Jacksonville  and  Wilmington,  except  for  such  deviations 
as  were  approved  by  the  Commission  when  said  schedules  were  filed, 
and  Petitioner's  explanation  that  this  was  discussed  in  advance  with 
a  member  of  the  Commission  is  reasonable  and  acceptable;  further, 
that  any  assumption  or  finding  of  fact  to  the  effect  that  Petitioner, 
in  seeking  removal  of  the  restrictions  in  question,  was  motivated  by  other 
than  a  desire  to  serve  the  public  convenience  and  necessity  for  the 
mutual  benefit  of  itself  and  the  public  is  immaterial,  speculative,  and 
not  supported  by  or  susceptible  to  proof;  and  finally,  that  public  con- 
venience and  necessity  would  best  be  served  by  the  normal  procedure 
which  would  permit  Petitioner  to  file  such  schedules  as  it  determines 
would  be  required  between  Jacksonville  and  Wilmington,  subject  to 
the  approval  of  the  Commission  before  becoming  effective;  and  to  this 
end,  the  restriction  now  in  effect  which  arbitrarily  limits  the  number 
of  schedules,  directs  the  time  of  arrival  and  departure,  and  designates 
the  ultimate  origin  and  destination  point  should  be  canceled  and 
removed  from  Petitioner's  operating  authority. 
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IT  IS,  THEREFORE,  ORDERED: 

1.  That  Petitioner  is  henceforth  permitted,  and  is  hereby  directed, 
to  file  with  this  Commission  in  the  usual  manner  and  to  operate  subject 
to  prior  approval  such  number  of  schedules  and  at  such  times  as  it 
sees  fit  on  its  route  between  Jacksonville  and  Wilmington  or  points 
beyond. 

2.  That  such  parts,  findings  of  fact,  restrictions  or  ordering  clauses 
as  are  contained  in  the  two  orders  heretofore  entered  in  this  cause  on 
June  20,  1947,  and  January  18,  1950,  which  are  inconsistent  with  the 
findings  and  order  herein,  be,  and  are  hereby,  rescinded  and  annulled, 
the  said  two  orders  in  all  other  respects  to  be  and  remain  in  full  force 
and  effect. 

3.  That  Petitioner's  Franchise  Certificate  be  modified  and  amended 
in  accordance  herewith. 

Issued  by  Order  of  the  Commission. 
This  21st  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha   Fleming,   Chief  Clerk 

DOCKET  NOS.  B-15,  SUB  3,  CAROLINA  COACH  COMPANY,  AND 
B-69,  SUB  6,  QUEEN  CITY  COACH  COMPANY 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of:     Carolina    Coach    Company 
Schedule     NCUC     No.     414,     New    Service, 
NCUC    No.    426,    cancelling    No.    414,     and 
NCUC   428   cancelling   No.    426;    and    Queen 
City  Coach  Company  Schedules  NCUC  No. 
193,  New  Service,  NCUC  No.  221,  cancelling 
No.   193,  and  NCUC   No.   230  cancelling  No. 
221. 

APPEARANCES: 

For  the   Applicants: 

Honorable  Arch  T.  Allen,  Attorney  for  Carolina  Coach  Co. 
Honorable  L.  P.  McLendon,  Attorney  for  Carolina  Coach  Co. 
Mr.  Shearon  Harris,  Attorney  for  Queen  City  Coach  Co. 

For  the  Protestants: 

Ruark  &  Ruark,  Attorneys  for  Durham-Dunn  Bus  Co. 
Honorable  I.  M.  Bailey,  Attorney  for  Atlantic  Greyhound  Corp. 

WINBORNE,  CHAIRMAN:  This  matter  first  came  before  the  Com- 
mission upon  the  filing,  on  April  11,  1949,  by  the  Queen  City  Coach  Co. 


ORDER 


I 
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of  a  schedule  NCUC  No.  193  to  become  effective  May  1,  1949,  and  at 
the  same  time  upon  the  filing  by  the  Carolina  Coach  Company  of  its 
schedule  NCUC  No.  417  to  become  effective  on  May  1,  1949,  both  of 
which  schedules  provided  for  reciprocal  rights  over  the  franchises 
of  the  respective  transportation  companies  so  as  to  provide  through  bus 
service  from  Raleigh  to  Wilmington  via  Fayetteville  and  return  without 
any  change  of  buses  at  Fayetteville. 

Thereafter,  on  May  13,  1949,  The  Queen  City  Coach  Co.  filed  its 
schedule  NCUC  No.  221  cancelling  NCUC  No.  193  to  become  effective 
June  1,  1949,  providing  bus  service  between  Durham  and  Wilmington 
via  Raleigh  and  Fayetteville;  and  the  Carolina  Coach  Co.  on  the  same 
date  filed  its  schedule  NCUC  No.  426  cancelling  schedule  NCUC  No.  114 
to  become  effective  June  1,  1949;  the  two  schedules  to  provide  bus 
service  between  Durham  and  Wilmington  via  Raleigh  and  Fayetteville 
under  conditions  set  out  in  a  contract  later  filed  with  the  Commission, 
which  it  asked  the  Commission  to  approve,  so  that  each  bus  company 
could  operate  over  the  franchise  route  of  the  other  bus  company  be- 
tween Fayetteville  and  Durham  on  the  one  hand  and  Fayetteville  and 
Wilmington  on  the  other  hand,  thereby  giving  bus  service  without 
change  at  Fayetteville  all  the  way  from  Durham  and  Raleigh  to 
Wilmington. 

These  schedules  were  protested  in  apt  time  by  the  Atlantic  Grey- 
hound Corporation  and  the  Durham-Dunn  Bus  Co.,  the  former  of  which 
companies  has  been  operating  a  through  schedule  from  Raleigh  to 
Wilmington  via  Clinton,  and  the  latter  a  through  schedule  from  Raleigh 
and  Durham  to  Wilmington  via  Fuquay,  Dunn  and  Burgaw  to  Wil- 
mington. 

When  this  matter  was  heard  upon  the  protest  of  the  Atlantic  Grey- 
hound Corporation  and  the  Durham-Dunn  Bus  Co.,  it  was  made  to 
appear  to  the  Commission  by  the  testimony  of  the  parties  and  the 
admission  of  counsel  that  the  Atlantic  Greyhound  Corporation  had  been 
operating  its  through  service  from  Raleigh  to  Wilmington  for  many 
years  and  that  the  Durham-Dunn  Bus  Co.,  by  purchase  of  the  line 
from  Burgaw  to  Wilmington,  had  been  operating  through  service  from 
Durham  and  Raleigh,  especially  Durham,  to  Wilmington  and  return, 
for  some  months.  It  was  also  made  to  appear  that  the  Durham-Dunn 
Bus  Co.  served  a  territory  intermediate  between  the  line  of  the  Atlantic 
Greyhound  Corporation  and  the  proposed  through  service  of  the  Caro- 
lina Coach  Co.  and  the  Queen  City  Coach  Co.,  and  that  many  towns 
served  by  the  Durham-Dunn  Bus  Co.  had  no  other  bus  service  either 
to  Raleigh  or  to  Wilmington. 

It  was  further  made  to  appear  that  the  territory  served  by  the 
Durham-Dunn  Bus  Co.  was  very  lean  and  that  if  traffic  were  diverted 
from  it  by  the  institution  of  through  service  from  Durham  and  Raleigh 
to  Wilmington  via  Fayetteville,  it  would  jeopardize  the  continued  opera- 
tion of  the  Durham-Dunn  Bus  Co.'s  line,  therefore  denying  to  the  people 
residing  on  said  line  the  advantages  of  bus  service  from  Raleigh,  Durham 
and   Wilmington. 
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It  was  contended  that  the  proposed  through  schedules  and  operation 
of  the  Carolina  Coach  Co.  and  the  Queen  City  Coach  Co.  by  Fayetteville 
would  divert  some  traffic  from  the  Atlantic  Greyhound  Corporation, 
which  also  operates  on  a  narrow  margin  of  income  between  Raleigh 
and  Wilmington  except  for  certain  months  in  the  summer.  The  distance 
from  Raleigh  to  Wilmington  over  the  Atlantic  Greyhound  Corporation, 
the  Durham-Dunn  Bus  Co.  and  the  proposed  through  service  of  the 
Carolina  Coach  Co.,  and  the  Queen  City  Coach  Co.'s  lines  are  practically 
the  same,  and  under  the  proposed  arrangement  between  the  Carolina 
Coach  Company  and  the  Queen  City  Coach  Co.,  whereby  de  luxe  buses 
could  be  operated  from  Durham  and  Raleigh  to  Wilmington  without 
change,  might  be  so  much  more  attractive  to  the  public  that  the  Durham- 
Dunn  Bus  Co.,  which  is  financially  less  able  to  provide  such  service, 
would  have  to  cease  operating  and  the  public  now  served  by  said 
Durham-Dunn  Bus  Co.   would  be  without  bus  transportation  facilities. 

From  a  consideration  of  all  the  evidence  adduced  at  the  hearing  and 
the  admission  of  counsel,  the  Commission  finds  as  a  fact  that  to  allow 
and  approve  the  proposed  schedules  of  the  Carolina  Coach  Co.  and  the 
Queen  City  Coach  Co.,  under  the  contract  providing  for  the  operation 
of  the  buses  of  each  line  over  the  franchise  routes  of  the  other  company 
from  Durham  and  Raleigh  to  Fayetteville  and  from  Fayetteville  to 
Wilmington  and  return,  would  not  be  in  the  public  interest  in  that 
such  an  operation  would  jeopardize  the  continued  operation  of  the 
Durham-Dunn  Bus  Co.  and  deny  to  the  intermediate  territory  between 
that  served  by  the  Atlantic  Greyhound  Corporation  and  the  Carolina 
Coach  Co.  and  the  Queen  City  Coach  Co.  territory  of  any  bus  trans- 
portation at  all. 

The  Commission  further  finds  as  a  fact  that  to  approve  the  contract 
for  through  bus  service,  such  as  has  been  proposed  by  the  Carolina 
Coach  Co.  and  the  Queen  City  Coach  Co.  without  change  in  Fayetteville 
would  be  tantamount  to  granting  a  franchise  to  the  Carolina  Coach  Co. 
from  Durham  and  Raleigh  to  Wilmington  via  Fayetteville,  and  to  the 
Queen  City  Coach  Co.  a  franchise  from  Wilmington  to  Raleigh  via 
Fayetteville. 

Upon  the  finding  of  the  foregoing  facts  by  the  Commission,  it  con- 
cluded that  the  joint  operation  of  the  Carolina  Coach  Co.  and  the  Queen 
City  Coach  Co.  from  Durham  and  Raleigh  to  Wilmington  was  not  in 
the  public  interest  and,  therefore,  ordered  its  Supervising  Inspector, 
Major  John  T.  Armstrong,  to  notify  the  Carolina  Coach  Co.  and  the 
Queen  City  Coach  Co.  that  said  proposed  through  schedules  and  contract 
were  disapproved.  This  notice  was  given  by  letter  from  John  T.  Arm- 
strong, the  through  operation  from  Raleigh  to  Wilmington  had  not 
ceased,  the  Chairman  of  this  Commission,  on  June  30,  1949,  wrote  to 
the  respective  attorneys  of  said  companies  stating  in  substance  that 
John  T.  Armstrong's  letter  was  written  at  the  request  and  under  the 
direction  of  the  Commission,  and  that  it  was  the  opinion  of  this  Commis- 
sion that  the  through  service  from  Raleigh  to  Wilmington,  as  well  as 
from    Durham   to   Wilmington,    was   disapproved    and   should    cease   im- 
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mediately  as  well  as  the  new  schedule,  which  had  been  considered  at 
the  time,  the  Atlantic  Greyhound  Corporation  from  Kings  Mountain  to 
Charlotte,  which  latter  schedule  has  since  been  agreed  upon  and  is  not 
further  under  consideration  in  this  matter. 

That  following  the  letter  of  June  30  from  the  Chairman  of  this 
Commission,  representatives  of  the  Carolina  Coach  Co.  and  the  Queen 
City  Coach  Co.  appeared  before  the  Commission  stating  that  the  letter 
of  John  T.  Armstrong  was  not  clear,  and  asked  that  an  order  be  made 
by  this  Commission  setting  forth  the  basis  upon  which  said  schedules 
were  disapproved,  and  further  elucidating  the  decision  of  the  Commis- 
sion as  contained  in  the  letter  of  John  T.  Armstrong. 

On  July  1,  1949,  the  Carolina  Coach  Co.  and  the  Queen  City  Coach 
Co.,  through  their  attorneys,  filed  a  motion  with  the  Commission  in 
writing,  asking  for  a  clarification  of  the  letter  of  John  T.  Armstrong, 
and  for  the  privilege  of  oral  argument  before  the  Commission  on  the 
evidence  adduced  at  the  original  hearnigs  concerning  the  said  sched- 
ules; which  motion  again  brought  the  matter  to  the  attention  of  the 
Commission  and  is  the  reason  for  this  order. 

WHEREFORE    IT   IS   ORDERED: 

1.  That  the  request  for  oral  argument  be  and  the  same  is  hereby 
denied,  for  the  reason  that  the  entire  Commission  sat  on  the  hearing 
and  continued  hearing  in  this  cause. 

2.  That  the  schedules  provided  for  through  service  from  Durham 
to  Wilmington  via  Fayetteville  and  from  Raleigh  to  Wilmington  via 
Fayetteville  were  and  are  disapproved,  and 

3.  That  nothing  in  the  letter  of  John  T.  Armstrong  was  intended  to 
prevent,  and  it  is  held  does  not  now  prevent,  the  connecting  schedules 
of  the  Carolina  Coach  Co.  and  the  Queen  City  Coach  Co.  over  their 
respective  lines  at  Fayetteville,  thereby  permitting  the  connecting 
schedules  between  Durham  and  Raleigh  to  Wilmington  at  Fayetteville 
with  a  change  of  buses  at  Fayetteville. 

Issued  by  Order  of  the  Commission. 
This  the   23rd  day  of  July,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-16 

IN  RE:  Abandonment  of  certain  franchise 
routes  of  Carolina  Coach  Company 
of  Virginia  from  Oxford  to  Rox- 
boro,  from  Haw  River  to  Virgilina,     :  ORDER 

Va.,  via  Roxboro,  and  from  Bur- 
lington to  the  junction  of  N.  C. 
Highway  49,  north  of  Haw  River. 

WINBORNE,  CHAIRMAN:     This  matter  now  comes  before  the  Com- 


1050  N.  C.  Utilities  Commission 

mission  upon  motion  of  Mr.  Arch  T.  Allen,  Attorney  for  the  Carolina 
Coach  Company  of  Virginia,  applicant  in  the  above  entitled  Docket, 
asking  that  said  application  be  dismissed,  for  the  reason  that  the  public 
demand  is  such  and  the  general  promise  of  the  public  to  use  the  facilities 
now  operating  over  the  routes  set  out  in  Docket  B-16,  causes  the  applicant 
to  undertake  the  continued  operation  as  at  present  in  order  that  it  may 
be  determined  by  actual  experience  whether  proffered  traffic  may 
materialize. 

WHEREFORE  IT  IS  ORDERED:  That  said  Docket  B-16  be  and  the 
same  is  hereby  dismissed  without  prejudice  to  the  applicant. 

Issued  by  Order  of  the  Commission. 
This  31st  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
■''  ■  ■-'■  Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  4543 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application    of   Jack    Bryson,    t/a    City   Bus     : 

Company,   Hendersonville,   North   Carolina. 


ORDER 

DENYING 

APPLICATION 


HEARD  IN:     Raleigh,  North  Carolina,  on  January  23,  1950 

BEFORE:  Chairman  Winborne,  and  Commissioners  James,  McMahan, 

and    Hunter 

APPEARANCES: 

For  the  Applicant: 

R.    Mayne   Albright,    Attorney   at    Law,    804   Insurance   Building, 
Raleigh,   N.   C. 

For  the  Protestants: 

I.    M.    Bailey,    Bailey    and    Holding,    Attorneys    at    Law,    Raleigh, 

N.  C,  for  Atlantic  Greyhound  Corooration 

C.  B.  Crowell,  Attorney  at  Law,  Hendersonville,  N.  C,  for  P.  and  M. 

Bus  Company 

Robert  R.  Williams,  Jr.,  Williams  and  Williams,  Attorneys  at  Law, 

Asheville,  N.  C,  for  Smoky  Mountain  Stages,  Inc. 

HUNTER,  COMMISSIONER:  The  application  herein  has  been  the 
subject  of  prolonged  litigation  growing  out  of  controversies  between  the 
applicant,  Smoky  Mountain  Stages,  Inc.,  and  J.  S.  Porter  and  J.  C. 
Morrow,  t/a  P.  and  M.  Bus  Company,  all  of  whom  are  authorized  motor 
carriers  of  passengers  operating  in  the  Hendersonville-Brevard  area. 
Their  respective  applications  for  additional  operating  rights,  which  were 
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referred  to  and  heard  before  Commissioner  R.  G.  Johnson  on  November 
30,  1948,  in  Asheville,  are  as  follows: 

Docket  No.  4456 — Application  of  Smoky  Mountain  Stages,  Inc., 
Asheville,  N.  C,  to  transport  passengers  between  Pisgah  Forest 
and  Hendersonville,  via  U.  S.  Highway  64  and  unnumbered  county 
highway. 

Docket  No.  4543 — Application  of  Jack  Bryson,  t/a  City  Bus  Com- 
pany, Hendersonville,  N.  C,  for  authority  to  transport  passengers 
only  over  an  extension  to  route  (d)  as  set  forth  in  franchise  cer- 
tificate No.  660,  which  extension  would  cover  the  following  points: 
Beginning  at  Log  Tabernacle  Church  on  Kanuga  Road,  (at  this 
point  called  Crab  Creek  Road);  follow  Crab  Creek  Road  to  Pen- 
rose, and  return  the  same  route  back  to  Log  Tabernacle  Church; 
thence  follow  regular  franchise  route. 

Docket  No.  4566 — Application  of  J.  C.  Morrow  and  J.  S.  Porter, 
d/b/a  P.  and  M.  Bus  Company,  for  authority  to  operate  beginning 
at  the  terminal  of  applicant  located  on  the  east  side  of  Main 
Street  with  its  junction  with  the  south  side  of  Seventh  Avenue 
east  in  the  City  of  Hendersonville,  North  Carolina,  and  going  out 
South  Main  Street  to  Caswell  Street;  thence  turning  west  on  Cas- 
well Street  and  following  said  street  to  its  junction  with  Crab 
Creek  or  Kanuga  Road;  thence  with  Crab  Creek  or  Kangua  Road 
to  Hebron  Street  and  on  Hebron  Street  to  Willow  Street;  thence 
out  Willow  Street  and  road  to  Log  Tabernacle  Church  on  Crab 
Creek  or  Kanuga  Road  (said  point  being  four  miles  distant  from 
terminal);  thence  turning  right  on  Crab  Creek  or  Kanuga  Road 
and  over  said  Crab  Creek  or  Kanuga  Road  11.9  miles  to  Penrose; 
thence  from  Penrose,  west  over  U.  S.  Highway  No.  64  six  miles 
to  Pisgah  Forest;  thence  from  Pisgah  Forest  .5  miles  to  Ecusta 
Paper  Corporation  plant,  and  return  over  the  same  route  to  term- 
inal in  Hendersonville. 

The  above  applications  were  filed  with  the  Commission  in  the  order 
named  and  consolidated  for  the  purpose  of  hearing.  All  three  applicants 
seek  operating  rights  over  the  same  unnumbered  highway  from  Hen- 
dersonville to  a  point  on  U.  S.  Highway  No.  64  near  Brevard.  Smoky 
Mountain  Stages  proposed  to  operate  on  to  Brevard.  City  Bus  Company 
proposed  to  terminate  its  operations  at  Penrose.  P.  and  M.  Bus  Company 
proposed  to  operate  to  the  plant  of  the  Ecusta  Paper  Corporation  via 
Penrose  and  Pisgah  Forest.  By  interchange  of  passengers  at  Penrose  or 
Pisgah  Forest,  each  of  said  applicants  could  provide  service  from  Hen- 
dersonville to  Brevard  and  vice  versa. 

Upon  consideration  of  the  respective  merits  of  said  three  applications, 
Commissioner  Johnson  granted  the  applications  of  Smoky  Mountain 
Stages  and  P.  and  M.  Bus  Company,  and  denied  the  application  of  City 
Bus  Company,  the  findings  and  orders  in  said  cases  having  been  made 
on  April  27,  1949.  No  exceptions  were  filed  to  the  reports  and  orders 
of  Commissioner  Johnson,  and  the  same  became  the  findings  and  orders 
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of  the  Commission  on  May  7,  1949.  Within  the  time  provided  by  G.  S. 
62-26.2  the  City  Bus  Company  filed  a  petition  for  a  rehearing  of  its 
application.  Smoky  Mountain  Stages  and  P.  and  M.  Bus  Company 
challenged  the  right  of  City  Bus  Company  to  file  such  a  petition  and 
challenged  the  power  of  the  Commission  to  hear  the  same,  and  among 
other  measures  applied  to  the  Superior  Court  for  a  writ  of  certiorari. 

For  many  years  the  Atlantic  Greyhound  Corporation  has  operated 
between  Hendersonville  and  Brevard  over  U.  S.  Highway  64.  By  agree- 
ment approved  by  the  Commission  on  January  6,  1949,  the  Atlantic 
Greyhound  Corporation  leased  its  operating  rights  over  said  highway 
between  Hendersonville  and  Brevard  to  the  City  Bus  Company. 

At  the  time  the  City  Bus  Company's  petition  for  rehearing  came 
before  the  Commission  for  hearing  in  the  instant  proceeding,  said  pe- 
titioner was  operating  between  Hendersonville  and  Brevard  over  U.  S. 
Highway  64.  Smoky  Mountain  Stages  was  operating  between  said  points 
over  said  unnumbered  highway,  and  P.  and  M.  Bus  Company  was 
operating  over  said  unnumbered  highway  between  Hendersonville  and 
the  Ecusta  plant  via  Penrose  and  Pisgah  Forest.  The  only  matter  before 
the  Commission  on  said  petition  for  a  rehearing  is  the  question  of  public 
convenience  and  necessity  for  the  services  of  another  carrier  over  said 
unnumbered  highway  between  Hendersonville  and  Penrose.  Upon  con- 
sideration of  the  testimony  offered  at  the  original  hearing  before  Com- 
missioner Johnson,  supplemented  by  the  testimony  offered  at  said 
rehearing,  the  Commission  is  of  the  opinion  and  finds  that  public  con- 
venience and  necessity  does  not  require  or  justify  additional  operating 
rights  over  said  route.  It  does  appear  from  the  testimony  at  said  re- 
hearing that  the  existing  schedules  do  not  provide  convenient  service 
to  and  from  Brevard,  a  condition  which  may  be  corrected  by  an  additional 
schedule  over  said  unnumbered  highway,  or  by  a  change  of  existing 
schedules.  It  is  clear  that  no  need  exists  at  this  time  for  the  services 
of  another  carrier  over  said  highway. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  application  of  Jack  Bryson,  t/a  City  Bus  Company  in 
Docket  No.  4543  be,  and  the  same  is  hereby,  denied. 

2.  That  Smoky  Mountain  Stages,  Inc.,  and  P.  and  M.  Bus  Company 
take  notice  of  the  need  for  an  additional  schedule,  or  for  a  change  of 
schedules  to  meet  the  need  for  better  service  to  and  from  Brevard. 

Issued  by  Order  of  the  Commission. 
This  17th  day  of  March,  1950. 


NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  4543 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application   of   Jack   Bryson,   t/a   City   Bus 
Company,   Hendersonville,   for   authority   to 
operate  as  motor  vehicle  carrier  of  passeng- 
ers  over  an   extension  to   route    (d)    as   set 
forth  in  franchise  certificate  No.  660,  which 
extension  would  cover  the  following  points:      :  ORDER 

Beginning  at  Log  Tabernacle  Church  on 
Kanuga  Road  (at  this  point  called  Crab 
Creek  Road) ;  follow  Crab  Creek  Road  to 
Penrose,  and  return  the  same  route  to  Log 
Tabernacle  Church;  thence  follow  regular 
franchise  route. 

BEFORE   COMMISSIONER  JOHNSON. 

APPEARANCES: 

For   the   Applicant: 

James  S.  Howell,  Asheville,  N.  C. 

For  Protestants: 

Robert   R.   Williams,   Jr.,   Asheville,    and   Ralph   H.   Ramsey,   Jr., 

Brevard,  for  Smoky  Mountain  Stages,  Inc. 

O.  B.  Crowell,  Hendersonville,  N.  C,  for  P.  and  M.  Bus  Company. 

JOHNSON,  COMMISSIONER:  This  application  was  called  for  hear- 
ing in  the  Buncombe  County  Courthouse  in  Asheville,  N.  C,  on  the  30th 
day  of  November,  1948,  at  10:30  A.  M.,  and  was  heard  together  with 
application  of  Smoky  Mountain  Stages,  Inc.,  Docket  No.  4456,  and  the 
application  of  P.  and  M.  Bus  Company  in  Docket  No.  4566. 

All  three  of  these  applicants  are  seeking  to  transport  passengers 
over  a  portion  of  the  same  route.  The  applicant  in  this  case  seeks 
authority  to  operate  only  from  Log  Tabernacle  Church  to  Penrose. 
The  testimony  in  this  case  shows  that  the  people  living  between  Penrose 
and  Log  Tabernacle  Church  desire  service  into  either  Hendersonville 
or  Brevard,  or  to  the  plant  of  the  Ecusta  Paper  Corporation.  The  appli- 
cant does  not  offer  this  type  of  service. 


IT  IS,   THEREFORE,   ORDERED,   that  this  apphcation  be,   and  the 
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same  is  hereby,  denied. 

Issued  by  Order  of  the  Commission. 
This  27th  day  of  April,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Stanley  Winborne,  Chairman 
Fred   C.   Hunter,   Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsje  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  B-147 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
J.  F.  Reynolds  and  Hal  Teachey,  Jr.,  d/b/a     : 
Clinton  Bus  Lines,  for  a  permit  to  transport     :  FINAL 

passengers   as   a    contract   carrier   by    motor     :  ORDER 

vehicle.  : 

HEARD  AT:     New    Hanover    County    Courthouse,    Wilmington,    North 
Carolina 

DATE:  November  16,   1949 

BEFORE:  R.   G.   Johnson,   Commissioner 

APPEARANCES: 

For  the  Applicant: 

Howard  H.  Hubbard,  Attorney  at  Law,  Clinton,  North  Carolina. 

For   the  Protestants: 

D.  Libby  Ward,  Attorney  at  Law,  New  Bern,  North  Carolina,  ap- 
pearing for  Seashore  Transportation  Company. 
Arch  T.  Allen,  Attorney  at  Law,  Raleigh,  North  Carolina,  appearing 
for  Carolina  Coach  Company. 

I.  M.  Bailey,  Attorney  at  Law,  Raleigh,  North  Carolina,  appearing 
for  Atlantic  Greyhound  Corporation. 

Shearon  Harris,  Attorney  at  Law,  Charlotte,  North  Carolina,  ap- 
pearing for  Queen  City  Coach  Company. 

Louis    Wade,    Fuquay    Springs,    North    Carolina,    appearing    for 
Durham-Dunn   Bus   Company. 

JAMES,  COMMISSIONER:  The  application  herein  was  filed  on 
September  30,  1949,  under  the  provisions  of  Section  8  of  the  North 
Carolina  Bus  Act.  Thereafter,  on  November  9,  1949,  as  provided  for  in 
Section  9  of  said  Act,  this  Commission  issued  temporary  contract  permit 
No.  B-147,  which  authorized  the  applicants  herein  to  operate  as  contract 
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carriers  pending  a  hearing  and  final  order  in  the  cause.  Protests  to  the 
application  were  filed  in  apt  time  by  the  Queen  City  Coach  Company, 
the  Atlantic  Greyhound  Corporation,  the  Durham-Dunn  Bus  Company, 
the  Carolina  Coach  Company,  and  the  Seashore  Transportation  Com- 
pany, and  all  the  said  companies  were  allowed  to  intervene  as  parties 
in  interest.  Under  the  provisions  of  the  Procedure  Act  of  1949,  the  case 
was  assigned  to  R.  G.  Johnson,  Commissioner,  for  hearing,  findings  of 
fact,  conclusions  of  law  and  recommended  order.  Pursuant  to  notice, 
a  public  hearing  was  held  at  Wilmington,  North  Carolina,  on  November 
16,  1949,  after  which  briefs  were  filed  by  all  parties  of  record,  at  the 
request  of  the  Hearing  Commissioner,  and  the  matter  has  been  pending 
with  this  Commission  since  that  time.  In  the  meantime,  the  said  R.  G. 
Johnson,  Hearing  Commissioner,  resigned  his  office,  effective  March  1, 
1950,  and  is  no  longer  a  member  of  the  Commission. 

On  April  18,  1950,  a  written  communication  was  received  from  the 
attorney  for  the  applicants  advising  that  they  had  abandoned  their 
contract  carrier  operations  as  of  March  10,  1950,  which  confirmed  reports 
of  such  discontinuance  coming  to  the  Commission  from  members  of  the 
inspection  staff.  In  consequence  of  such  discontinuance  for  a  period  of 
30  days  without  having  secured  the  written  permission  of  the  Commis- 
sion and  in  absence  of  any  expressed  interest  or  desire  on  the  part  of 
the  applicants  to  resume  contract  operations  at  any  time  in  the  future, 
it  is  deemed  to  be  no  longer  necessary  or  desirable  to  render  a  decision 
in  the  cause  on  its  merits,  and  the  Commission  is  of  the  opinion  that 
temporary  permit  No.  B-147  should  be  cancelled,  as  provided  in  Section 
21  (d)  of  the  Bus  Act,  and  the  application  for  a  permanent  permit 
dismissed. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  application  herein  be,  and  the  same  is,  hereby  dismissed. 

2.  That  the  temporary  permit  No.  B-147  be,  and  the  same  is,  hereby 
cancelled,  together  with   all  rights  incident  thereto. 

Issued  by  Order  of  the  Commission. 
This  5th  day  of  May,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET   NO.   B-147,  SUB    1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    J.    F.     Reynolds    and    Hal 
Teachey,  Jr.,  d/b/a  Clinton  Bus  Lines,  Clin- 
ton, N.  C,  for  certificate  of  exemption  from 
charter  party  operations. 

HEARD  AT:     New    Hanover    County    Courthouse,    Wilmington,    North 
Carolina 


ORDER 
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DATE:  November    16,    1949 

BEFORE:         R.  G.  Johnson,  Commissioner 
APPEARANCES: 

For  the  Applicant: 

Howard  H.  Hubbard,  Attorney  at  Law,  Clinton,  North  Carolina. 

For  the  Protestants: 

D.  Libby  Ward,  Attorney  at  Law,  New  Bern,  North  Carolina,  ap- 
pearing for  Seashore  Transportation  Company. 
Arch  T.  Allen,  Attorney  at  Law,  Raleigh,  North  Carolina,  appear- 
ing for  Carolina  Coach  Company. 

I.  M.  Bailey,  Attorney  at  Law,  Raleigh,  North  Carolina,  appearing 
for  Atlantic  Greyhound  Corporation. 

Shearon    Harris,    Attorney    at    Law,    Charlotte,    North    Carolina, 
appearing  for  Queen  City  Coach  Company. 

Louis    Wade,    Fuquay    Springs,    North    Carolina,    appearing    for 
Durham-Dunn  Bus  Company. 

JAMES,  COMMISSIONER:  The  application  herein  was  filed  with 
the  Commission  on  September  30,  1949,  it  being  contended  therein  that 
the  applicants  were  entitled  to  a  certificate  of  exemption  from  the  pro- 
visions of  the  Bus  Act  of  1949  for  the  purpose  of  transporting  passengers 
by  motor  vehicle  as  a  charter  party  carrier  from  points  and  places 
east  of  the  City  of  Raleigh  to  points  and  places  throughout  the  entire 
State  of  North  Carolina.  Protests  and  motions  for  intervention  were 
filed  in  apt  time  by  Seashore  Transportation  Company,  Queen  City 
Coach  Company,  Carolina  Coach  Company,  Atlantic  Greyhound  Corpora- 
tion, Queen  City  Coach  Company  and  Durham-Dunn  Bus  Company, 
and  the  said  common  carriers  were  allowed  to  intervene  as  parties  in 
interest. 

Under  the  provisions  of  the  Utilities  Commission  Procedure  Act  of 
1949,  the  matter  was  assigned  to  R.  G.  Johnson,  Commissioner,  for 
hearing,  findings  of  fact,  conclusions  of  law  and  recommended  order, 
and  was  accordingly  heard  at  the  New  Hanover  County  Courthouse, 
Wilmington,  N.  C,  pursuant  to  notice.  Thereafter,  briefs  were  filed  by 
all  parties  of  record  and  the  matter  has  since  been  pending. 

In  the  meantime.  Hearing  Commissioner  Johnson  resigned  from  his 
office,  effective  March  1,  1950,  without  having  prepared  and  submitted 
to  the  Commission  his  recommendations  and  findings,  and  it  became 
necessary,  therefore,  for  the  Commission  to  determine  the  issues  and 
render  its  decision  from  the  record  and  briefs  filed  since  the  hearing. 
Accordingly,  the  Commission  has  carefully  examined  all  the  evidence 
and  fully  considered  the  contentions  and  arguments  contained  in  both 
the  applicants'  brief  and  the  joint  brief  of  the  protesting  interveners. 

It  is  apparent  that  the  only  issue  here  to  be  determined  is  a  question 
of  law.  Is  the  transportation  of  passengers  in  charter  parties  by  motor 
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vehicle  for  compensation  exempt  from  regulations  by  this  Commission 
under  the  provisions  of  the  Bus  Act  of  1949?  If  so,  the  applicants  are 
entitled  to  a  certificate  of  exemption  as  applied  for.  If  not,  the  appli- 
cation should  be  denied  and  dismissed.  The  transcript  of  the  hearing 
indicates  that  counsel  for  protestants  lodged  a  motion  to  dismiss  the 
application  at  both  the  opening  and  closing  of  the  applicant's  evidence, 
the  motion  being  overruled  in  both  instances  and  an  exception  taken. 
No  doubt,  the  Hearing  Commissioner  was  of  the  opinion  that  the 
question  should  be  taken  under  advisement  for  careful  study  before 
summarily   dismissing   the    application. 

The  Commission  is  not  aw^are  of  any  applicable  provision  of  law- 
other  than  Section  5  of  the  1949  Bus  Act  which  is  entitled  "Exemptions 
from  Regulations,"  and  which  lists  the  following  types  of  motor  vehicle 
passenger  transportation  that  are  exempt  from  regulations  under  the 
Act: 

(a)  United   States   or   State   Government. 

(b)  Taxicabs. 

(c)  Hotel   vehicles. 

(d)  Airport  transportation. 

(e)  Trolley  buses. 

(f)  Religious  services. 

(g)  Employees  of  industrial  plants  to  and  from  work, 
(h)  Transportation  within  a  municipality. 

Clearly  the  type  of  operation  proposed  by  the  application,  which 
is  hauling  charter  parties  of  the  general  public  to  points  and  places 
throughout  the  State,  does  not  fall  within  any  of  the  exempt  classes 
named,  from  which  the  Commission  must  conclude  that  it  has  no  au- 
thority to  issue  the  exemption  certificate  applied  for. 

IT  IS,   THEREFORE,   ORDERED: 

1.  That  the  application  herein  be,  and  it  is  hereby,  denied  and 
dismissed. 

2.  That  the  applicants  cease  and  desist  from  the  operation  of  any 
intrastate  charter  party  service  of  the  type  herein  proposed  unless  and 
until  lawfully  authorized. 

Issued  by  Order  of  the  Commission. 
This  5th   day   of  May,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming.  Chief  Clerk 
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DOCKET  NO.  B-165 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Contract  Carrier  application  of  J.  A.  Carter,     :  ORDER 

d/b/a    Fairmont    Transportation    Company,     :  DISMISSING 

Fairmont,  North  Carolina.  APPLICATION 

HUGHES,  EXAMINER:  The  above  designated  application  was  set 
for  hearing  at  9:30  o'clock  A.  M.  on  April  28,  1950,  at  the  Commission 
Hearing  Room  in  the  City  of  Raleigh,  and  due  notice  of  the  time  and 
place  of  the  hearing  given  to  the  applicant,  and  the  applicant  having 
failed  to  appear  at  said  hearing,  or  otherwise  communicate  with  the 
Commission,  said  application  is  hereby  ordered  dismissed  without 
prejudice  to  the  right  of  the  applicant,  within  ten  (10)  days  from  the 
receipt  of  this  Order  to  have  said  application  reinstated  upon  written 
inotion  and  for  good  cause  shown. 

By  Order  of  the  Commission. 
This  2nd  day  of  May,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-149 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
J.  W.  Gillikin  and  Garland  G.  Gillikin,  d/b/a 
Gillikin  Bus  Service,  Shepard  Street  at  10th 
Street,  Morehead  City,  North  Carolina. 


ORDER  DISMISSING 

APPLICATION  FOR 

CONTRACT  CARRIER 

PERMIT 


On  October  8,  1949,  the  application  for  contract  carrier  permit  was 
filed  by  the  above  applicant.  The  said  application  came  on  for  hearing 
on  January  19,  1950,  at  which  time  said  applicant  was  represented  by 
Mr.  J.  A.  Jones,  Attorney  at  Law,  and  several  protestants  entered  an 
appearance.  The  petition  was  gone  into  and  evidence  offered  and  during 
the  course  of  the  hearing,  Mr.  Jessie  A.  Jones,  Attorney  for  applicant, 
requested  that  the  applicant  be  permitted  to  withdraw  his  application. 
His  motion  was  allowed. 

IT  IS,  THEREFORE,  ORDERED  that  the  application  of  J.  W.  Gillikin 
and  Garland  G.  Gillikin,  d/b/a  Gillikin  Bus  Service  be  dismissed. 

Issued  by  Order  of  the  Commission. 
This  the  5th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NOS.   4251    &   4319 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the  Matter   of 
Application  of  R.  A.  Bowling,  R.  F.  D.  No.  3, 
Durham,   North   Carolina,   Docket  No.  4251; 
and    petition,    Greensboro-Fayetteville    Bus 
Line,  Inc.,  Docket  No.  4319. 


ORDER 


APPEARANCES: 

Attorney  for  Applicant,  R.  A.  Bowling: 

W.  P.  Horton,  Pittsboro,  N.  C. 
Attorney  for  petitioner  and  intervenor.  Queen  City  Coach  Company: 

Shearon  Harris,   Charlotte,   N.   C. 
Attorney  for  intervenor,  Carolina  Coach  Company: 

Arch  T.  Allen,  Raleigh,  N.  C. 
Attorneys  for  intervenor,  Durham-Dunn  Bus  Company: 

J.  W.  Bunn  and  Banks  Arendell,  Raleigh,  N.  C. 

WINBORNE,  COMMISSIONER:  The  case  in  Docket  No.  4251  was 
consolidated  and  heard  with  the  case  in  Docket  No.  4319,  on  April  14, 
1948,  in  the  hearing  room  of  the  Commission  in  Raleigh,  N.  C;  all 
commissioners  being  present. 

A  large  number  of  witnesses  living  along  routes  involved  appeared 
before  the  Commission  at  the  hearing  in  support  of  said  application 
whose  testimony  was  to  the  effect  that  the  proposed  service  was  greatly 
needed  and  would  be  used  if  made  available.  Upon  the  testimony  offered 
the  Commission  had  no  difficulty  in  finding  as  a  fact,  and  it  does  so 
find  that  Public  Convenience  and  Necessity  has  been  shown  in  the 
application  of  R.  A.  Bowling  for  operating  rights  from  Duncan,  N.  C, 
to  Durham,  N.  C,  and  return  over  the  same  route.  That  the  Commission 
finds  no  reason  for  lifting  the  restrictions  as  petitioned  in  Docket  No. 
4319  by  Greensboro-Fayetteville  Bus  Line,  Inc. 

THEREFORE,   IT  IS  ORDERED: 

1.  That  the  application  of  R.  A.  Bowling  to  transport  passengers 
and  their  baggage  along  and  over  the  following  routes:  Beginning  at 
Duncan,  N.  C,  running  with  unnumbered  highway  via  Wilbon,  Holle- 
man's  Crossroads  and  Newhill  to  U.  S.  Highway  64,  thence  with  U.  S. 
Highway  64  to  unnumbered  highway  via  Bells  and  Farrington  to  U.  S. 
Highway  15  and  N.  C.  Highway  501,  thence  with  U.  S.  Highway  15  and 
N.  C.  Highway  501  to  Chapel  Hill,  N.  C,  thence  with  N.  C.  Highway  54 
easterly  to  intersection  of  N.  C.  Highway  55,  thence  with  Highway  N.  C. 
55  northeasterly  to  U.  S.  Highway  70,  thence  with  U.  S.  Highway  70 
to  Durham,  N.  C,  and  return  via  same  route  be,  and  the  same  is  hereby 
granted.  Certificate  to  be  issued  if  the  applicant  has  otherwise  complied 
with  the  law  by  filing  equipment  sheets  and  insurance. 

2.  That    the    petition    of    Greensboro-Fayetteville    Bus    Line,    Inc., 
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Docket  No.  4319,  be  and  the  same  is  hereby  denied. 

By  Order  of  the  Commission. 
This  the  17th  day  of  March,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred   C.   Hunter,   Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST:  j,, 

Elsie  G.  Riddick,  Chief  Clerk  '•-,- 

DOCKET   NO.   B-42.   SUB    1 

BEFORE   THE   NORTH   CAROLINA 

UTILITIES  COMMISSION 

In   the  Matter   of 

Hastings  Bus  Lines,  Inc.,  400  Morgan  Street,     : 

Durham,  North  Carolina.  : 


ORDER  OF 
DISMISSAL 


WHEREAS,  the  above  application  was  filed  with  the  Commission 
on  August  24,  1949,  and  communication  has  been  received  from  James  E. 
Bowling,  III,  representing  Hastings  Bus  Line,  Inc.,  requesting  withdrawal 
of   the   application. 

IT  IS,  THEREFORE,  ORDERED  that  said  application  be  dismissed. 

By  Order  of  the  Commission. 
This  the  29th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 


DOCKET  NO.  B-136 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter   of 
Application   of   Elva   Morton,   Sr.,   Pollocks- 
ville,  N.  C,  for  authority  to  operate  as  con- 
tract  carrier   of   passengers    over   Highways     :  ORDER 
17  and  70  between  Pollocksville  and  Cherry 
Point. 

APPEARANCES: 

For  the  Applicant: 

R.  P.  Bender,  Pollocksville,  N.  C. 
For  Protestants: 

Henry  A.  Grady,  Jr.,  New  Bern,  N.  C,  for  L.  H.  Wetherington. 
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This  docket  was  assigned  to  R.  G.  Johnson,  Commissioner,  for  hearing 
of  testimony,  findings  of  fact,  conclusions  of  law  and  recommended 
order;  and  was  heard  on  the  15th  day  of  November,  1949,  at  the  New 
Hanover  County  Courthouse  in  Wilmington,  N.  C. 

R.  P.  Bender,  Attorney  for  the  Applicant,  appeared  and  offered  in 
evidence  the  original  application,  the  Answer  to  the  Protest,  the  original 
contracts  signed  by  various  passengers  of  the  Applicant.  The  protest 
objected  to  the  admission  of  the  contract  as  it  was  dated  after  the  1st 
day  of  October,  1949.  The  applicant  further  offered  in  evidence  Affidavit 
signed  by  John  R.  McDaniel  and  others.  The  Protestant  objected  to  the 
admission  of  this  affidavit.  Objections  were  sustained.  The  Applicant 
offered  no  testimony,  and  rested. 

The  Protestant,  L.  H.  Wetherington,  testified  that  during  the  year 
1948  he  was  operating  a  bus  transporting  workers  from  the  area  around 
PoUocksville  to  Cherry  Point,  and  that  Elva  Morton  was  employed  by 
him  as  a  driver  and  continued  in  his  employ  until  about  March  1,  1949, 
at  which  time  Elva  Morton  resigned  his  position,  purchased  a  1941 
Chevrolet  bus  and  started  operating  a  worker  bus  from  PoUocksville 
to  Cherry  Point;  that  prior  to  March  1,  1949,  Elva  Morton  had  never 
been  in  the  business  of  transporting  workers  from  PoUocksville  to  Cherry 
Ponit  other  than  as  an  employee  of  the  witness. 

The  Hearing  Commissioner,  after  careful  consideration  of  all  the 
testimony,  finds  that  Elva  Morton  was  not  engaged  in  the  transportation 
of  passengers  or  workers  from  PoUocksville  to  Cherry  Point  on  October 
1,  1948,  nor  prior  thereto.  This  Commissioner  is  of  the  opinion  that  the 
application  should  be  denied  for  reason  that  the  Applicant  was  not 
engaged  in  the  business  of  transporting  passengers  or  workers  on  or 
before  the  1st  day  of  October,  1948,  as  required  by  the  1949  Bus  Act. 

IT  IS,  THEREFORE,  ORDERED,  That  this  application  be,  and  the 
same  is,  hereby  dismissed. 

By  Order  of  the  Commission. 
This  25th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-16I 

BEFORE   THE   NORTH   CAROLINA 

UTILITIES  COMMISSION 

In   the   Matter   of 

Contract  Carrier  application  of  Fred   Mur-     : 

rell,  506  S.  Adkin  Street,  Kinston,  N.  C.  : 


ORDER 

DISMISSING 

APPLICATION 


HUGHES,  EXAMINER:  The  above  designated  application  was  set 
for  hearing  at  10:30  o'clock  A.  M.  on  April  28,  1950,  in  the  Commission 
Hearing  Room  in  the  City  of  Raleigh,  and  due  notice  of  the  time  and 
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place  of  the  hearing  given  to  the  applicant,  the  applicant  having  failed 
to  appear  at  said  hearing,  or  otherwise  communicate  with  the  Com- 
mission, said  application  is  hereby  ordered  dismissed  without  prejudice 
to  the  right  of  the  applicant,  within  ten  (10)  days  from  receipt  of  this 
Order,  to  have  said  application  reinstated  upon  written  motion  and  for 
good   cause   shown. 

By  Order  of  the  Commission. 
This  2nd  day  of  May,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
.'?>'  Myrtha  Fleming,  Chiej  Clerk 

DOCKET   NO.   B-69.   SUB    8 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the  Matter  of 
Application  of  Queen  City  Coach  Company 
for  the  transportation  of  passengers  between 
the  junction  of  U.  S.  Highway  No.  301  and     :  ORDER 

an  unnumbered  county  highway  and  Gran- 
nis  Airport. 

The  North  Carolina  Utilities  Commission  is  in  receipt  of  a  letter 
from  Shearon  Harris,  General  Counsel,  Queen  City  Coach  Company, 
dated  July  29,  1949,  in  which  it  is  requested  that  the  letter  be  treated 
as  a  petition  for  dismissal. 

IT  IS,  THEREFORE,   ORDERED: 

That  application  dated  July  21,  1949,  and  assigned  Docket  No.  B-69, 
Sub  8  for  the  operation  as  shown  in  the  caption  be  dismissed. 

Issued  by  Order  of  the  Commission. 
This  the  3rd  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  B-87 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the  Matter   of 
IN  RE:     Application    of    Statesville    Motor 
Coach    Company,    Inc.,    Statesville, 
North    Carolina,    for    authority    to 
haul    industrial    workers    and    all 
local  passengers  over  Highway  70 
between    Statesville    and    Taylors- 
ville  without  restrictions. 


FINAL 
ORDER 
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APPEARANCES: 

For  the  Applicant: 

Zeb  V.  Long,  Attorney  at  Law,  Statesville,  N.  C. 

For  the  Protestant: 

George  Uzzell,  Attorney  at  Law,  Salisbury,  N.  C. 

WINBORNE,  CHAIRMAN:  THIS  MATTER  was  heard  by  the  full 
membership  of  the  Commission  on  June  29,  1949,  in  the  hearing  room 
of  the  Commission,  in  the  City  of  Raleigh.  Notice  of  the  hearing  was 
duly  published,  as  required  by  law,  and  affidavit  of  publication  was,  in 
apt  time,  filed  by  the  applicant  with  the  Commission  and  became  a  part 

of  the  record  in  this  case. 

•i 

From  the  evidence  adduced  at  the  hearing  it  was  shown  that  from 
1943  until  June  14,  1949,  the  applicant  operated  a  bus  line  between 
Statesville  and  Taylorsville  over  Highway  90,  a  distance  of  approximately 
20  miles,  under  and  by  virtue  of  a  lease  from  the  Atlantic  Greyhound 
Corporation,  which  held  a  franchise  over  said  route.  That  in  April, 
1949,  the  Atlantic  Greyhound  Corporation  sold  the  franchise  to  the 
Parkway  Bus  Company,  the  protestant  in  this  case.  That  on  June  14, 
1949,  the  lease  expired,  and  prior  to  the  expiration  date  of  the  lease 
and  the  purchase  of  the  franchise  in  April  by  the  Parkway  Bus  Com- 
pany, the  applicant  was  notified  by  the  Parkway  Bus  Company  that 
it  would  not  renew  the  lease  and  that  it,  the  Parkway  Bus  Company, 
would  begin  the  operation  over  the  route  in  question.  That  on  May  27, 
1949,  following  the  notice  received  by  the  applicant  from  the  Parkway 
Bus  Company  that  the  Parkway  Bus  Company  would  not  renew  the 
lease,  the  applicant  applied  for  the  franchise. 

Mr.  Moody  White,  President  and  General  Manager  of  the  Statesville 
Motor  Coach  Company,  testified  that  subsequent  to  the  expiration  of  the 
lease  and  the  refusal  of  the  Parkway  Bus  Company  to  renew  same,  that 
his  company  had  been  operating  a  schedule  each  way  every  day  between 
Statesville  and  Taylorsville  for  the  purpose  of  transporting  industrial 
workers  to  and  from  work,  which  he  was  entitled  to  do  under  the  law. 
However,  upon  cross-examination,  he  admitted  that  he  had  been  trans- 
porting all  passengers  who  desired  to  travel  on  his  line  without  regard 
to  what  mar,ner  of  work  they  were  performing  or  whether  it  was 
regular  work,  or  whether  they  were  even  working  at  all;  and  from  his 
testimony  it  was  clear  that  his  interpretation  of  the  words  "industrial 
worker"  embraced  and  included  anybody  who  wanted  to  ride. 

The  applicant  also  offered  the  testimony  of  other  witnesses  who 
contended  that  the  Parkway  Bus  Company's  schedules  were  not  so 
arranged  as  to  meet  their  convenience  and  that  they  needed  the  service 
which  had  been  given  by  the  applicant. 

Mr.  P.  H.  Ellington,  General  Manager  of  the  Parkway  Bus  Company, 
testified  that  he  had  been  in  the  bus  business  since  1934,  and  had  been 
employed  a  part  of  which  time  with  the  Carolina  Coach  Company,  and 
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was  familiar  with  the  conditions  existing  between  Statesville  and 
Taylorsville,  and  the  schedules  operated  by  the  Parkway  Bus  Company 
between  said  points.  He  stated  that  he  had  kept  a  record  of  the  operating 
expense  and  the  income  of  the  Parkway  Bus  Company  between  States- 
ville and  Taylorsville  and  that  gross  income  received  from  the  7:00  A.  M. 
Schedule  from  Taylorsville  to  Statesville  was  .0909,  or  slightly  over  9 
cents  a  mile,  and  that  the  gross  income  received  on  the  5:40  P.  M. 
schedule  from  Statesville  to  Taylorsville  was  .1535,  or  slightly  less  than 
15  ¥2  cents  a  mile.  He  further  testified  that  the  actual  operating  costs 
per  mile  over  this  route  was  20  cents.  The  witness  further  stated  that 
the  Parkway  Bus  Company  had  approximately  30  buses  and  was  amply 
able  to  provide  any,  and  as  many,  schedules  per  day  as  the  business 
required. 

Mr.  John  Gray,  testifying  for  the  Parkway  Bus  Company,  stated  that 
he  was  the  Manager  of  the  Union  Bus  Terminal  in  Statesville  and  had 
been  since  1926;  that  he  was  perfectly  familiar  with  the  route  between 
Taylorsville  and  Statesville  and  with  the  schedules  of  the  Parkway 
Bus  Company  over  said  route.  That,  in  his  opinion,  the  Parkway  Bus 
Company  was  giving  good  and  adequate  service. 

Upon  a  consideration  of  all  the  evidence,  the  Commission  finds  as  a 
fact; 

1.  That  the  Parkway  Bus  Company  is  able  and  willing  to  provide 
all  needed  service  between  Statesville  and  Taylorsville. 

2.  That  if  the  Statesville  Motor  Coach  Company  would  cease  and 
desist  from  transporting  passengers,  other  than  industrial  workers, 
along  the  route  from  Taylorsville  to  Statesville  that  the  Parkway  Bus 
Company  could  and  would  provide  adequate  service  between  Statesville 
and  Taylorsville,   and 

3.  That  the  Statesville  Motor  Coach  Company  has  failed  to  show 
convenience  and  necessity  for  the  granting  to  it  of  a  franchise. 

WHEREFORE  IT  IS  ORDERED,  that  the  application  of  the  Statesville 
Motor  Coach  Company,  Inc.,  is  denied  and  the  application  dismissed. 

Issued  by  Order  of  the  Commission. 
-c.    This  29th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha   Fleming,  Chief  Clerk 
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ORDER 

PERMITTING 

WITHDRAWAL 


DOCKET  NO.  4626 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  M.  J.  Stewart,  Sanford,  N.  C, 
to  transport  passengers  over  the  following 
routes:  1.  From  Sanford  on  U.  S.  Highway  1 
to  Cartonton  Road  at  Three  Points;  thence 
along  Carbonton  Road  to  Old  Plank  Road; 
thence  over  Old  Plank  Road  turning  east- 
wardly  north  of  Dry  Fork  Creek,  along  the 
Steele  Bridge  county  road  to  Sanford.  2. 
From  Sanford  on  U.  S.  Highway  421  to  Lee 
County  Courthouse;  thence  over  dirt  roads 
to  Upper  Little  River;  thence  along  various 
dirt  roads  to  Lee  and  Harnett  County  Line, 
approximately  two  miles  from  Olivia;  thence 
back  to  Sanford. 

WHEREAS,  the  above  application  was  filed  with  the  Commission  on 
January  13,  1949,  and  communication  has  been  received  from  Teague 
and  Williams,  Attorneys  at  Law,  Sanford,  N.  C,  representing  the  appli- 
cant, M.  J.  Stewart,  requesting  withdrawal  of  the  application. 

IT  IS,  THEREFORE,  ORDERED  that  said  withdrawal  be  permitted 
and  docket  closed. 

Issued  by  Order  of  the  Commission. 
This  the   28th   day   of  March,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
R.  G.  Johnson,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  B-109 


BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter   of 
Application  of  Margaret  C.  Winchester,  t/a 
Union  Coach  Company,   Monroe,  N.   C,   for 
authority   to   transport  passengers   over  the 
following    routes:     1.    From    Monroe    over 
Highway    No.    84    in    Union    County    to    its 
junction  with  Highway  No.  16  at  the  Village 
of  Weddington   and  with  closed   doors  over 
Highway  No.   16  from  the  Village  of  Wed- 
dington in  Union  County  to  the  junction  of 
Highway    No.    16    with    Highway    No.    51    in 
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Mecklenburg  County  and  with  open  doors 
over  highway  No.  51  from  its  junction  with 
Highway  No.  16  to  the  Town  of  Pineville, 
N.  C;  and  with  closed  doors  over  Highway 
No.  51  from  the  Town  of  Pineville  to  the 
North  Carolina-South  Carolina  State  Line. 
2.  Over  Highway  No.  75,  with  closed  doors 
from  the  City  of  Monroe,  N.  C,  to  the  Town 
of  Waxhaw,  N.  C,  and  with  open  doors 
over  Highway  No.  75  from  the  Town  of 
Waxhaw  to  the  North  Carolina-South  Caro- 
lina State  Line. 

APPEARANCES: 

For  the  Applicant: 

O.  L.  Richardson,  Attorney,  Monroe,  N.  C. 
For  Protestants: 

Shearon  Harris,  Attorney,  Charlotte,  N.  C. 

Vaughan  S.  Winborne,  Attorney,  Raleigh,  N.  C. 

George  A.  Ayscue,  Attorney,  Monroe,  N.  C. 

W.  E.  Smith,  Albemarle,  N.  C,  for  Queen  City  Coach  Company, 

Charlotte,  N.  C. 

This  application  was  referred  to  R.  G.  Johnson,  Commissioner,  for 
hearing  of  testimony,  findings  of  fact,  conclusions  of  law,  and  recom- 
mended order;  and  was  heard  in  the  Courtroom  of  the  Utilities  Com- 
mission in  Raleigh,  N.  C,  on  October  31,  1949. 

The  Applicant,  Union  Coach  Company,  seeks  authority  to  transport 
passengers  over  the  various  routes  set  out  in  the  caption  as  a  common 
carrier.  Upon  motion  of  the  Applicant,  that  portion  of  the  application 
from  Monroe  over  Highway  No.  75  to  Waxhaw,  thence  to  the  North 
Carolina-South  Carolina  State  Line,  was  withdrawn. 

The  Applicant  offered  John  R.  Winchester  as  a  witness.  Mr.  Win- 
chester testified  that  he  is  the  husband  of  Margaret  C.  Winchester  who 
does  business  as  Union  Coach  Company;  that  the  Union  Coach  Company 
is  engaged  in  the  transportation  of  property  over  various  routes  as  set 
out  in  Temporary  Authority  issued  by  the  North  Carolina  Utilities 
Commission  for  the  transportation  of  property;  that  Union  Coach  Com- 
pany is  further  engaged  in  the  business  of  transporting  workers  over 
various  routes  in  the  State  of  North  Carolina  destined  to  points  in  South 
Carolina;  that  it  is  operating  as  a  carrier  of  passengers  over  routes 
leased  from  Carolina  Stages.  The  witness  further  testified,  in  response 
to  a  question  by  Mr.  Harris  on  Cross  Examination,  that  he  had  never  had 
a  request  to  operate  between  Pineville  and  the  intersection  of  Highways 
16  and  21,  although  he  did  state  that  he  had  had  requests  for  service 
between  Weddington  and  Monroe  over  Highway  84;  but  in  answer  to 
a  question  propounded  by  Mr.  Harris,  he  stated  that  there  is  adequate 
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seivice  between  Weddington  and  Monroe  so  far  as  those  two  points  are 
concerned. 

In  support  of  this  application  the  Applicant  offered  only  the  testimony 
of  Mr.  Winchester  who  admitted  that  he  is  the  husband  of  the  Applicant 
and  that  he  is  employed  by  the  Applicant  to  operate  the  business.  The 
Law  places  the  burden  upon  the  Applicant  to  show  convenience  and 
necessity.  The  self-deserving  declarations  of  Mr.  Winchester  alone  are 
not  sufficient  to  justify  the  finding  of  convenience  and  necessity; 

IT  IS,  THEREFORE,  ORDERED,  That  this  application  be,  and  the 
same  is,  hereby  denied. 

Issued  by  Order  of  the  Commission. 
This  31st  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


CANCELLATIONS  ORDERED 

DOCKET  NO.  B-132 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter   of 
J.  C.  Bratcher,  Beulaville,  North  Carolina.         :  ORDER 

The  Commission  is  in  receipt  of  a  letter  from  J.  C.  Bratcher,  re- 
questing cancellation  of  temporary  permit  in  Docket  No.  B-132. 

IT  IS,  THEREFORE,  ORDERED  that  temporary  permit  issued  in 
Docket   No.   B-132   be   cancelled.  ■:- 

Issued  by  Order  of  the  Commission. 
This  the  17th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-26 

BEFORE   THE   NORTH   CAROLINA 

UTILITIES  COMMISSION 

In   the   Matter   of 

Operating  Authority  of  Colonial  Bus  Lines,     : 

Inc.,   Rocky  Mount,  North  Carolina.  :  ORDER 

HEARD  IN:     Raleigh,  North  Carolina,  May  31,  1950. 

BEFORE:  Commissioners    Fred    C.    Hunter,    Edward    H.    McMahan, 

Joshua  S.  James  and  Harry  T.  Westcott. 

APPEARANCES: 

For   the   Respondent: 

D.   T.   Ramsey,   Rocky   Mount,   N.   C. 
For  Intervener  Atlantic   Greyhound   Corporation: 

I.  M.  Bailey  of  the  law  firm  of  Bailey  &  Holding,  Raleigh,  N.  C. 
For  Intervener  Carolina  Coach  Company: 

Arch  T.  Allen,  Attorney  at  Law,  Raleigh,  N.  C. 
For  Intervener  Seashore  Transportation  Company,  Inc.: 

R.  C.  O'Bryan,  812  Broad  Street,  New  Bern,  N.  C. 

McMAHAN,  COMMISSIONER:  This  proceeding  was  before  the 
Commission  on  August  30,  1949,  under  an  order  directed  to  the  respond- 
ent. Colonial  Bus  Lines,  Inc.,  under  date  of  August  16,  1949,  wherein 
and  whereby  said  Colonial  Bus  Lines,  Inc.,  was  required  to  appear 
befoi-e  the  Commission  and  show  cause,  if  any  it  had,  why  its  certificate 
of   franchise,    issued    to    it    by    the    Commission,    authorizing   the   trans- 
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portation  of  passengers,  by  motor  vehicle,  as  a  common  carrier  in 
intrastate  operations  in  the  State  of  North  Carolina,  and  over  the  routes 
set  forth  and  designated  in  said  certificate,  should  not  be  revoked  and 
cancelled   for: 

(1)  Wilful  and  persistent  refusal  to  comply  with  the  safety  regu- 
lations of  the  Commission  in  the  operation  of  buses  in  the  transportation 
of  passengers  with  slick  and  recapped  tires  on  the  front  wheels  of 
said  vehicles,  in  direct  violation  of  the  rules  of  the  Commission,  and  in 
violation  of  repeated  demands  made  by  the  Commission  that  the  use 
of  slick  tires  and  recapped  tires  be  discontinued,  all  of  which  is  in 
violation  or  Order  N.  C.  96  and  the  amendment  thereto, 

(2)  Refusal  to  permit  the  Commission's  inspectors  to  inspect  buses 
used  in  the  transportation  of  passengers  and  particularly  in  the  ejection 
of  the  Commission's  inspectors  and  agents  from  one  bus  of  the  respondent 
on  August  1,  1949,  in  defiance  of  the  Commission's  orders  and  directions 
with  respect  to  the  examination  and  inspection  of  the  safety  of  buses 
used  in  the  transportation  of  passengers,  and  in  violation  and  disregard 
of  Rule  22  of  the  Rules  and  Regulations  for  the  Supervision,  Control 
and  Operation  of  Motor  Vehicle  Carriers,  ■ 

(3)  The  operation  of  buses  after  the  same  have  been  found  to  be 
unsafe  by  the  Commission's  agents,  and  after  direction  from  the  Com- 
mission's agents  that  said  buses  not  be  used  until  made  safe  for  operation. 

(4)  Wilful,  regular,  repeated  operation  of  buses  which  are  dangerous 
to  the  life  and  safety  of  passengers,  and  in  defiance  of  repeated  requests, 
warnings  and  demands  from  the  Commission  and  its  inspectors. 

After  full  and  complete  hearing  concerning  the  matters  and  things 
for  which  said  show  cause  order  was  issued,  the  Commission  did,  under 
an  order  dated  November  9,  1949,  adjudge  the  respondent  to  be  guilty 
of  the  violation  of  rules  and  regulations  of  the  Commission,  and  did 
further  find  as  a  fact  that  the  violation  of  said  rules  and  regulations  of 
the  Commission  were  grounds  for  the  revocation  of  the  franchise  of 
the  respondent;  and  said  order  did  further  adjudge  that  any  future  or 
further  violation  of  the  rules  and  regulations  of  the  Commission,  or 
wilful  refusal  to  permit  inspectors  of  the  Commission  to  inspect  buses 
of  the  respondent,  or  failure  to  comply  with  any  further  orders  of  the 
Commission  with  regard  to  the  same,  shall  be  cause  for  the  Commission 
to  forthwith  act  and  revoke  the  rights  of  the  respondent,  and  its 
franchise  in  the  territory  served;  and  said  order  further  provided  that 
the  cause  remain  open,  subject  to  further  orders  of  the  Commission 
at  any  time  such  further  orders  are  deemed  advisable. 

Upon  complaint  being  made  to  the  Commission,  subsequent  to  the 
issuance  of  the  order  hereinabove  referred  to,  to  the  effect  that  the 
respondent  has  failed  to  comply  with  said  order  above  referred  to,  and 
to  the  further  effect  that  the  respondent  has  been  guilty  of  violating 
the  rules  and  regulations  of  the  Commission,  subsequent  to  the  issuance 
of  the  order  above  referred  to,  the  Commission  did,  on  May  18,   1950, 
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issue  an  order  directed  against  the  respondent,  Colonial  Bus  Lines,  Inc., 
requiring  said  respondent  to  appear  before  the  Commission  at  its  office 
in  the  City  of  Raleigh,  at  10  o'clock  A.  M.,  on  Wednesday,  May  31, 
1950,  and  show  cause,  if  any  it  had,  why  its  certificate  of  franchise, 
issued  to  it  by  the  Commission,  authorizing  the  transportation  of  pas- 
sengers, by  motor  vehicle,  as  a  common  carrier,  over  routes  designated 
and  set  forth  in  its  certificate,  should  not  be  revoked  and  cancelled 
for  that  it  appeared  to  the  Commission  from  statements  made  by  Mr. 
D.  T.  Ramsey,  President  and  General  Manager,  and  majority  stockholder 
of  the  Colonial  Bus  Lines,  Inc.,  at  a  conference  in  the  hearing  room  of 
the  Commission,   on  May  8,   1950,  that: 

1.  That  the  order  entered  by  the  Commission  on  November  9,  1949, 
in  Docket  No.  B-26  had  not  been  complied  with  for  that  recapped  tires 
had  been  used  on  the  front  wheels  of  vehicles  used  in  the  transportation 
of  passengers  for  hire  under  the  certificate  issued  by  the  Commission. 
Violation  of  said  order  and  continued  violation  of  Order  N.  C.  96  and 
the  amendment  thereto, 

2.  For  the  reason  that  the  indebtedness  of  Colonial  Bus  Lines,  Inc., 
is  increasing  day  by  day  and  the  revenue  derived  from  the  operation 
of  said  franchise  is  insufficient  to  meet  the  obligations  of  Colonial  Bus 
Lines,  Inc., 

3.  For  that  it  is  apparent  that  Colonial  Bus  Lines,  Inc.,  has  failed 
to  make  settlement  with  its  interline  accounts,  owing  approximately 
$233.00  to  Atlantic  Greyhound  Corporation  and  approximately  $2,000.00 
to  Carolina  Coach  Company  and  other  amounts  to  other  carriers;  said 
failure  to  settle  being  in  violation  of  the  rules  and  regulations  of  the 
Commission, 

4.  That  at  a  conference  held  on  May  8,  1950,  said  D.  T.  Ramsey 
stated  that  the  Colonial  Bus  Lines,  Inc.,  owed  $20,000.00  or  more, 
$11,000.00  of  which  is  to  the  Bank  in  Rocky  Mount,  $5,000.00  for  tires, 
$400.00  for  gasoline  and  $2,000.00  for  ticket  reclaims, 

5.  For  wilful,  regular,  repeated  operation  of  buses  which  are  dan- 
gerous to  the  life  and  safety  of  passengers  and  in  defiance  of  repeated 
requests,  warnings,  orders  and  demands  from  the  Commission  and  its 
inspectors. 

Upon  the  call  of  the  proceeding  for  hearing,  evidence  was  offered 
by  the  State  of  North  Carolina,  substantially  as  follows: 

Mr.  C.  H.  Cox,  an  inspector  for  the  Commission,  testified  that  he  is 
the  regular  inspector,  employed  by  the  Commission,  serving  in  the 
territory  in  which  the  major  portion  of  the  operation  of  the  Colonial 
Bus  Lines,  Inc.,  is  carried  on.  Mr.  Cox  testified  as  to  a  number  of  in- 
spections made  of  the  buses  belonging  to  the  Colonial  Bus  Lines,  Inc., 
and  specifically  that: 

On  January  24,  1950,  he  inspected  bus  No.  18  of  the  respondent  and 
found  that  the  same  contained  one  slick  tire  on  the  left  rear  and  one 
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slick  tire  worn  in  parts  also  on  the  left  rear;  that  he  made  a  notation 
on  his  inspection  report  requiring  the  tires  to  be  changed  before  the 
loading  of  any  passengers;  that  on  March  3,  1950,  he  inspected  bus  No. 
22  and  found  two  recapped  tires  on  the  front  of  the  same,  with  one 
slick  tire  on  the  left  rear.  Mr.  Cox  stated  that  since  this  was  Saturday 
before  Easter  he  allowed  the  bus  to  operate  upon  the  agreement  that 
thie  corrections  were  to  be  made  not  later  than  Tuesday,  April  11, 
1950;  that  on  April  22,  1950,  he  again  inspected  bus  No.  22  and  found 
two  recapped  tires  on  the  front,  one  slick  tire  on  the  right  rear  and 
grounded  the  bus  until  repairs  were  made;  that  on  April  25,  1950, 
he  found  two  recapped  tires  on  the  front  of  said  bus  No.  22  and  the  bus 
was  being  loaded  with  Mr.  D.  T.  Ramsey  driving;  that  on  April  27, 
1950,  he  found  two  recapped  tires  on  the  front  of  bus  No.  20  and  two 
recapped  tires  on  the  front  of  bus  No.  21,  both  buses  belonging  to  the 
respondent;  that  on  May  2,  1950,  he  found  two  recapped  tires  on  bus 
No.  20  and  one  slick  tire  on  the  right  rear;  that  on  May  20,  1950,  after 
the  date  of  the  conference  between  members  of  the  Commission  and 
Mr.  D.  T.  Ramsey  of  the  Colonial  Bus  Lines,  Inc.,  at  which  conference 
the  Commission  had  notified  Mr.  Ramsey  that  no  further  operations  of 
his  buses  would  be  permitted  when  the  same  contained  any  recapped 
tires  on  the  front  thereof,  and  after  which  the  respondent  had  agreed 
not  to  operate  any  further  with  said  recapped  tires,  all  pending  the 
final  action  of  this  Commission,  the  witness  Cox  testified  that  on  this 
date  he  found  two  recapped  tires  on  the  front  of  Bus  No.  21,  and  that 
again  on  May  30,  1950,  he  found  two  recapped  tires  on  the  front  of  one 
of  the  buses  of  the  respondent. 

Intervenors,  Atlantic  Greyhound  Corporation,  Carolina  Coach  Com- 
pany and  Seashore  Transportation  Company,  Inc.,  offered  testimony  to 
the  effect  that  the  respondent  is  indebted  to  them  on  interline  accounts; 
being  indebted  to  the  Atlantic  Greyhound  Corporation  in  the  sum  of 
$248.51,  and  of  this  amount  there  being  a  worthless  check  outstanding 
in  the  amount  of  $156.71,  issued  on  October  22,  1949;  that  as  of  April 
30,  1950,  the  respondent  owed  to  the  Carolina  Coach  Company  a  total 
of  $1,463.87  for  interline  accounts;  and  also  to  Carolina  Coach  Company 
of  Virginia  $632.95  on  said  interline  accounts;  that  the  respondent  is 
indebted  to  the  Seashore  Transportation  Company,  Inc.,  in  the  sum  of 
$273  for  interline  accounts,  accruing  over  the  last  three  years. 

D.  T.  Ramsey,  President  of  the  respondent,  attempted  to  defend  the 
action  of  the  Colonial  Bus  Lines,  Inc.,  on  the  grounds  that  the  rules 
and  regulations  of  the  Commission  were  improper,  and  that  the  operation 
of  the  Colonial  Bus  Lines,  Inc.,  had  in  no  way  been  unsafe  to  the 
traveling  public.  Mr.  Ramsey  admitted  to  the  operation  of  the  Colonial 
Bus  Lines,  Inc.,  with  recapped  tires  on  the  front,  in  violation  of  the 
rules  of  the  Commission,  and  after  the  order  of  the  Commission,  dated 
November  9,  1949.  While  he  claimed  this  violation  was  normally  on  the 
short  runs  and  was  only  during  an  emergency,  yet  he  admitted  that 
the  recapped  tires  "might  have  been  operated  daily."  He  stated  that 
he   did   not   know   what   the   total   amount   of   the   indebtedness   of  his 
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company  was,  but  that  he  owed  a  bank  in  Rocky  Mount  $11,000.00; 
that  his  tire  account  was  over  $5,000.00;  that  he  owed  over  $400.00  for 
gasoline  and  his  accounts  for  repairs  amounted  to  more  than  $2,000.00. 
He  likewise  admitted  the  indebtedness  due  to  other  bus  lines  on  interline 
accounts  was  correct. 

From  the  evidence  offered,  and  uncontradicted,  the  Commission 
finds  the  following  facts: 

(1)  That  the  respondent  has  wilfully  violated  the  order  of  the  Com- 
mission, issued  under  date  of  November  9,  1949,  for  that  the  respondent 
has  operated,  subsequent  to  the  issuance  of  the  order,  some  of  its  buses 
with  recapped  tires  on  the  front  wheels  thereof,  using  said  buses  to 
transport  passengers,  for  hire,  under  the  certificate  of  franchise  issued 
to  it  by  the  Commission,  and  in  continued  violation  of  the  General 
Order  No.  N.  C.  96,  and  amendments  thereto,  of  this  Commission. 

(2)  That  the  respondent  has  failed  to  make  settlement  of  interline 
accounts  with  other  bus  companies  operating  in  adjoining  territories, 
and  with  which  it  interchanges  passengers,  being  indebted  to  said  bus 
operators  at  the  time  of  the  hearing  in  an  amount  totaling  at  least 
$2,618.33;  that  in  addition  thereto,  other  indebtednesses  due  by  the 
respondent  total  not  less  than  $18,400.00. 

(3)  That  all  of  the  assets  of  the  respondent  are  heavily  encumbered 
and  to  such  an  extent  that,  together  with  other  indebtednesses,  the 
respondent  is  now  hopelessly  insolvent. 

This  Commission  has  dealt  most  leniently  with  the  Colonial  Bus 
Lines,  Inc.,  in  permitting  it  to  carry  on  its  operation  after  it  had  wilfully 
and  wantonly  violated  the  rules  of  the  Commission,  enacted  for  the 
safety  of  the  traveling  public.  The  Commission  did  not  condone  said 
acts  on  the  part  of  the  respondent,  but  did,  out  of  a  desire  to  assist  the 
respondent  in  maintaining  its  operations,  and  in  order  to  provide  public 
passenger  transportation  service  to  the  citizens  of  the  State,  residing 
in  the  respondent's  territory,  permit  the  respondent  to  carry  on  its 
operation,  but  only  under  penalty  that  any  further  violation  on  its  part 
would  subject  the  respondent  to  the  immediate  cancellation  of  its 
franchise.  Evidently  the  respondent  did  not  appreciate  this  consideration, 
because  it  began  almost  immediately  after  the  order  of  the  Commission, 
dated  November  9,  1949,  to  engage  in  practices  of  further  violation 
of  both  the  order  of  the  Commission  and  the  rules  and  regulations 
enacted  by  the  Commission  for  the  safety  of  the  traveling  public.  The 
respondent  argues  that  said  rules  of  the  Commission  are  improper,  but 
rather  than  seek  to  have  the  rules  changed,  the  respondent  wilfully 
violated  the  same.  The  Commission  is  not  attempting  to  defend  its  rules 
in  this  instance,  because  they  have  been  enacted  after  due  and  careful 
consideration,  and  in  view  of  experience  gained  from  long  observation 
of  the  motor  bus  transportation  industry. 

For  a  number  of  years  the  North  Carolina  Utilities  Commission  has 
maintained  an  inspection  field  force  which  has  enforced  the  rules  and 
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regulations  of  the  Commission  regarding  the  safety  of  equipment  and 
operation  of  motor  buses  throughout  the  State  of  North  Carolina.  This 
field  force  has  been  ably  directed  and  supervised  by  a  Director  of  In- 
spectors, and  has  been  welded  into  an  organization  for  the  promotion 
of  safety  for  the  traveling  public  second  to  none  other  throughout  the 
entire  nation.  The  experience  gained  through  the  years  by  the  operation 
of  this  system  has  brought  to  light  certain  basic  principles  of  safety 
that  must  be  practiced  in  maintaining  proper  and  safely  equipped  buses 
for  use  in  our  State.  Some  of  these  measures  have  been  set  forth  in 
rules  devised  to  guide  the  Commission  and  its  staff  in  enforcing  safety 
regulations  in  the  bus  industry.  The  State  of  North  Carolina  can  well 
point  with  pride  to  the  excellent  record  made  by  the  bus  operators  of 
North  Carolina,  with  regard  to  safety,  operating  under  these  rules 
which  have  been  enforced  by  the  able  inspection  force  of  the  Com- 
mission. The  Commission  is  charged  with  the  duty  to  protect  the  public 
using  the  transportational  facilities  afforded  for  the  traveling  public, 
and  it  would  be  dilatory  in  its  duty  if  it  did  not  use  its  entire  power 
to  enforce  the  rules  and  regulations  that  experience  has  taught  are 
the  best  safety  devices  now  known. 

The  respondent  has  become  hopelessly  insolvent  and  its  indebted- 
nesses are  increasing  almost  daily.  Those  bus  lines  with  which  it  inter- 
changes passengers  are  required  to  accept  interchange  tickets,  and 
transport  the  passengers  delivered  to  them  by  the  respondent,  even 
though  the  respondent  collects  the  fare  and  fails  to  account  to  the 
interchange  line  for  its  share  of  the  proceeds  thereof.  It  is  the  duty 
of  the  Commission  to  prevent  such  practices.  It  is  likewise  apparent 
that  some  steps  must  be  taken  to  guard  against  further  increasing  of 
indebtednesses  to  those  furnishing  supplies  and  equipment  for  the  op- 
eration of  this  line;  and  it  is  apparent  that  these  creditors  while  standing 
to  lose  considerable  money  on  the  present  status  of  their  accounts  with 
the  respondent,  will  be  in  danger  of  losing  even  more  should  the  respond- 
ent be  allowed  to  continue  its  operations. 

The  Commission  is  not  unmindful  of  those  people  who  live  along 
the  line  of  the  respondent,  who  depend  upon  the  operation  of  the  re- 
spondent for  their  public  transportation.  Perhaps  the  business  there  is 
not  sufficient  to  maintain  an  operation  such  as  that  which  the  respondent 
has  been  attempting  to  carry  on,  but  it  is  most  likely  that  some  incon- 
venience will  result  in  completely  taking  away  the  service;  however, 
the  Commission  will,  at  any  time,  entertain  an  application  from  some 
other  carrier  to  offer  service  along  the  line,  and  if  the  public  convenience 
and  necessity  demand  the  same,  an  application  for  franchise  can  be 
granted  at  this  time.  Certainly,  the  Commission  cannot  permit  the  present 
franchised  operator  to  continue  the  operation  in  view  of  its  wilful, 
wantoned  and  unwarranted  violation  of  all  the  rules  and  regulations  of 
this  Commission,  and  the  contempt  which  the  respondent  apparently 
holds  for  the  orders  issued  by  the  Commission.  There  is  but  one  course 
that  the  Commission  can  follow,  and  do  its  duty  in  this  proceeding, 
and  that  is  to  forthwith  revoke  the  franchise  of  the  respondent. 
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IT  IS,  THEREFORE,  ORDERED: 

That  the  franchise  issued  to  the  respondent,  Colonial  Bus  Lines, 
Inc.,  for  the  transportation  of  passengers,  by  motor  vehicle,  in  intrastate 
operations  anywhere  within  the  State  of  North  Carolina,  be,  and  the 
same  is  hereby  immediately  revoked  and  cancelled,  and  to  this  end  the 
respondent  is  ordered  to  forthwith  and  immediately  cease  any  and  all 
operation  of  motor  bus  service  anywhere  within  the  State  of  North 
Carolina. 

It  is  further  ordered  that  a  copy  of  this  order  be  forwarded  to  the 
respondent;  and  a  copy  also  to  each  attorney  appearing  in  behalf  of 
the  intervenors. 

Issued  by  Order  of  the  Commission. 
This  the  7th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-32 

BEFORE   THE   NORTH   CAROLINA 

UTILITIES  COMMISSION 

In   the  Matter   of 

Operating  Rights  of  Mrs.  S.  M.  Gibbs,  d/b/a     : 

Engelhard-Washington  Bus  Company.  : 


ORDER 


HEARD  IN:     Raleigh,  North  Carolina,  on  February  6,  1950 

BEFORE:  Fred   Hunter,   Commissioner 

APPEARANCES: 

John    D.    Gibbs,    Belhaven,    N.    C,    for    Englehard-Washington    Bus 
Company 

HUNTER,  COMMISSIONER:  This  is  a  proceeding  in  response  to  a 
Show  Cause  Order  issued  by  the  Commission  on  January  27,  1950, 
directing  Mrs.  S.  M.  Gibbs,  d/b/a  Engelhard-Washington  Bus  Company, 
to  appear  before  the  Commission  and  show  cause,  if  any,  why  she 
should  not  begin  operations  under  that  portion  of  her  franchise  route 
over  an  unnumbered  road  from  Engelhard,  to  its  intersection  with  N.  C. 
Highway  94  just  north  of  Mattamuskeet  Lake,  thence  over  said  N.  C. 
Highway  94  to  Columbia,  or  abandon  said  portion  of  her  franchise  routes. 

Upon  the  call  of  this  cause  for  hearing,  Mr.  John  D.  Gibbs  stated 
that  said  road  was  in  better  operating  condition  than  it  had  ever  been, 
and  that  Mrs.  Gibbs  was  willing  to  abandon  said  operating  rights. 
Mr.  P.  S.  Simmons,  one  of  the  Commission's  inspectors,  testified  that 
said  road  was  in  condition  to  be  operated,  except  in  unusual  weather 
conditions  and  upon  infrequent  occasions  when  high  tides  made  certain 
portions  of  the  road  impassable. 


Decisions  and  Adjustments  of  Complaints  1075 

Upon  consideration  of  this  matter  and  the  testimony  offered  at  the 
hearing,  the  Hearing  Commissioner  is  of  the  opinion  that  that  portion 
of  Mrs.  Gibbs'  operating  rights  between  Engelhard  and  Columbia  should 
be  vacated  and  cancelled,  and  it  is  so  ordered,  subject  to  the  right  of 
Mrs.  Gibbs  to  file  exceptions  to  the  findings  and  order  herein  and  to 
have  the  matter  considered  by  the  full  Commission. 

Issued  by  Order  of  the  Commission. 
This  16th  day  of  February,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming^  Chief  Clerk 

DOCKET  NO.  4114 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter   of 
F.  O.  Edwards,  t/a  French  Broad  Bus  Line,     :  ORDER 

Weaverville,  North  Carolina.  Alleged  viola-     :  CANCELLING 

tions  under  Section  62-108,  General  Statutes.  CERTIFICATE 

On  May  6,  1949,  an  order  to  show  cause  was  issued  against  F.  O. 
Edwards,  t/a  French  Broad  Bus  Line,  returnable  on  May  30,  1949,  at 
11:00  o'clock.  The  said  F.  O.  Edwards,  t/a  French  Broad  Bus  Line  failed 
to  appear  for  said  hearing  and  no  word  has  been  received  from  said 
F.  O.  Edwards,  t/a  French  Broad  Bus  Line  and  that  on  May  7,  1949, 
an  inspector  of  the  North  Carolina  Utilities  Commission  reported  a  bus 
belonging  to  F.  O.  Edwards,  t/a  French  Broad  Bus  Line  was  checked 
on  March  14,  1949,  and  condemned  and  that  there  has  been  no  operation 
over  said  franchise  since  March  15,  1949.  It  further  appears  that  no 
written  consent  of  the  Commission  has  been  secured  and  that  the 
Franchise  Certificate  No.  638  should  be  cancelled. 

IT  IS,  THEREFORE,  ORDERED  that  said  Franchise  Certificate  No. 
638  be,  and  the  same  is  hereby  cancelled. 

Issued  by  Order  of  the  Commission. 
This  the  2nd  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
R.  G.  Johnson,  Commissioner 
ATTEST: 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET   NO.  4480 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the  Matter   of 
Franchise  Certificate  No.  699  in  the  name  of 
Gate    City    Bus    Company,    3900    Starmount 
Drive,  Greensboro,  North  Carolina,  pertain- 
ing to  operations  in  and  around  Greensboro, 
North   Carolina. 


ORDER 
CANCELLING 
CERTIFICATE 


Gate  City  Bus  Company,  Greensboro,  N.  C,  has  discontinued  its 
operations  with  the  approval  and  consent  of  the  North  Carolina  Utilities 
Commission  and  has  requested  cancellation  of  Franchise  Certificate  No. 
669. 

IT  IS,  THEREFORE,  ORDERED  that  Franchise  Certificate  No.  669 
be  cancelled. 

Issued  by  Order  of  the  Commission. 
This  the  21st  day  of  June,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-139 

BEFORE   THE   NORTH   CAROLINA 

UTILITIES  COMMISSION 

In   the  Matter   of 

Freddie  Hall,  R.  F.  D.  1,  Box  90A,  Oriental,     : 

North  Carolina.  : 


ORDER 
CANCELLING 
CERTIFICATE 


The  Commission  is  in  receipt  of  letter  from  Freddie  Hall,  R.  F.  D.  1, 
Box  90A,  Oriental,  N.  C,  requesting  cancellation  of  temporary  contract 
carrier    permit   No.    B-139. 

It  is,  therefore,  ordered  that  temporary  permit  No.  B-139  in  Docket 
No.  B-139  issued  to  Freddie  Hall,  R.  F.  D.  1,  Oriental,  N.  C,  for  the 
transportation  of  passengers  under  individual  written  contracts  with 
the  particular  passengers,  or  groups  of  passengers,  to  be  transported 
from  Pamlico,  N.  C,  via  Merritt,  N.  C,  New  Bern,  N.  C,  and  James 
City,  N.  C,  to  Cherry  Point  and  return,  issued  October  14,  1949,  be 
cancelled. 

Issued  by  Order  of  the  Commission. 
This  the   2nd   day   of  June,    1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  B-137 

BEFORE   THE   NORTH   CAROLINA 

UTILITIES  COMMISSION 

In   the   Matter   of 

Matthew  Eli   Ingram,   Willard,   North   Caro-     : 

lina.  : 


ORDER 


On  October  14,  1949,  the  Commission  issued  Temporary  Permit  No. 
B-137  to  Matthew  Eli  Ingram,  Willard,  North  Carolina,  for  the  trans- 
portation of  passengers  under  individual  written  contracts  with  par- 
ticular passengers  or  groups  of  passengers  to  be  transported  from 
Willard,  N.  C,  to  Camp  Lejeune,  N.  C,  and  return  and  WHEREAS,  Mr. 
K.  S.  Powers,  Inspector  of  the  N.  C.  Utilities  Commission,  checked  and 
found  that  said  Matthew  Eli  Ingraia  had  not  operated  his  business  since 
January  1,  1950,  and  more  than  thirty  days  has  passed  since  the  operation 
thereof  and  that  from  said  report  the  operating  rights  granted  should  be 
cancelled. 

IT  IS,  THEREFORE,  ORDERED: 

That  Temporary  Permit  issued  under  Docket  No.  B-137  on  October 
14,  1949,  be  cancelled  for  the  reason  that  more  than  thirty  days  has 
elapsed  since  the  last  date  of  operation. 

Issued  by  Order  of  the  Commission. 

This  the   17th  day  of  May,   1950.  .  I. '  •.•i  ^• 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-64 

BEFORE   THE   NORTH   CAROLINA 

UTILITIES  COMMISSION 

In   the   Matter   of 

Parkway  Bus  Company,  Inc.,  North  Wilkes-     : 

boro.  North  Carolina.  :  ORDER 

TO:     Parkway  Bus  Company,  Inc.,  North  Wilkesboro,  N.  C. 

You  are  hereby  directed  and  required  to  cease  and  desist  from  making 
any  further  charter  or  special  trips  unless  permission  is  obtained  from 
the  North  Carolina  Utilities  Commission.  You  are  further  required  to 
put  buses  in  satisfactory  operating  condition  on  or  before  August  1, 
1949. 

IT  IS,  THEREFORE,  ORDERED  THAT  Parkway  Bus  Company,  Inc., 
discontinue  making  any  further  charter  or  special  trips  until  such  ap- 
proval is  given  by  the  North  Carolina  Utilities  Commission.  It  is  further 
ordered  that  all  buses  operated  on  the  franchise  route  of  Parkway  Bus 
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Company,  Inc.,  be  put  in  satisfactory  condition  on  or  before  August  1, 
1949. 

Issued  by  Order  of  the  Commission. 
This  the  29th  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
'■'"■'■:'  K.  G.  Johnson,  Commissioner 

ATTEST: 
Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  B-64 

BEFORE  THE   NORTH   CAROLINA 

UTILITIES  COMMISSION 

In   the  Matter  of 

The  Parkway  Bus  Company  making  charter 

trips.  : 


ORDER 


The  Commission  having  satisfied  itself  from  reports  of  its  inspectors 
that  sufficient  equipment  of  the  Parkway  Bus  Company  is  not  in  proper 
mechanical  condition  to  provide  safe  transportation  to  the  public  and 
the  maintenance  of  its  published  schedules  and  since  it  is  the  primary 
responsibility  of  a  common  carrier  to  furnish  adequate  service  over  its 
authorized  franchise  routes,  it  is,  therefore 

ORDERED,  that  the  Parkway  Bus  Company  cease  and  desist  from 
the  operation  of  charter  or  special  trips  in  North  Carolina  from  Decem- 
ber 22,  1949,  until  the  Commission  is  satisfied  that  the  equipment  of  the 
Parkway  Bus  Company  has  undergone  satisfactory  improvement  and 
until  permission  is  secured  from  the  Commission. 

IT  IS  FURTHER  ORDERED,  that  the  Parkway  Bus  Company  shall 
upon  receipt  of  this  Order  cease  intermingling  the  buses  of  Parkway 
Bus  Company  and  the  buses  of  Forsyth  Transit  Company. 

Issued  by  Order  of  the  Commission. 
This  21st  day  of  December,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-1 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter   of 
Lease    Between    Smoky    Mountain    Stages, 
Inc.,  and  R.  T.  Abbott,  Box  343,  Bryson  City, 
N.  C,  I'elating  to  operation  of  Franchise  Cer- 
tificate   No.    672    for    the    transportation    of 
passengers  and  baggage  over  and  upon  that 
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ORDER 

CANCELLING 

OPERATING 

RIGHTS 
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certain  route  beginning  from  Cherokee,  west 
over  N.  C.  28  and  U.  S.  19,  and  extending 
via  Bryson  City,  N.  C;  thence  to  the  inter- 
section of  U.  S.  19  and  N.  C.  28  via  West 
Mill  to  Franklin,  N.  C.  The  right  to  operate 
from  Bryson  City  to  Franklin  on  an  un- 
limited number  of  schedules  and  the  right 
to  operate  between  Bryson  City  and  Chero- 
kee on  one  schedule  per  day. 

On  June  15,  1949,  an  order  was  entered  approving  lease  agreement 
between  Smoky  Mountain  Stages,  Inc.,  as  lessor,  and  R.  T.  Abbott,  as 
lessee  of  Smoky  Mountain  Stages,  Inc.,  in  the  transportation  of  passeng- 
ers and  baggage  over  the  routes  described  in  the  caption.  Certificate 
No.  672  was  issued  to  R.  T.  Abbott,  Lessee  of  Smoky  Mountain  Stages, 
Inc.  Insurance  was  filed  and  other  requirements  of  the  Commission 
were  met.  Insurance  was  cancelled  effective  March  6,  1950,  and  no  new 
insurance  has  been  filed  with  the  Commission  to  cover  said  operatoin 
and  information  in  the  files  of  the  Commission  disclose  that  R.  T. 
Abbott,  Lessee  of  Smoky  Mountain  Stages,  Inc.,  has  not  operated  since 
January  30,  1950;  that  said  R.  T.  Abbott,  Lessee  of  Smoky  Mountain 
Stages,  Inc.,  violated  Section  21,  (2)  (a)  and  (2)  (d)  of  the  Bus  Act  of 
1949. 

IT  IS,  HEREBY,  ORDERED  that  said  Franchise  Certificate  No.  672 
issued  to  R.  T.  Abbott,  Lessee  of  Smoky  Mountain  Stages,  Inc.,  be,  and 
the  same  is  hereby  cancelled. 

IT  IS  FURTHER  ORDERED  that  a  copy  of  this  order  be  mailed  to 
R.  T.  Abbott,  Lessee  of  Smoky  Mountain  Stages,  Inc.,  Box  343,  Bryson 
City,  N.  C,  by  registered  mail  and  that  a  copy  of  this  order  be  mailed 
to  Smoky  Mountain  Stages,  Inc.,  Asheville,  N.  C,  and  to  the  Department 
of  Motor  Vehicles. 

Issued  by  Order  of  the  Commission. 
This  the  20th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-91 

BEFORE   THE   NORTH   CAROLINA  . 

UTILITIES  COMMISSION 
In   the  Matter   of 
Roy    L.    Cooke,    Horace    P.    Holcombe    and     :  .    . :  • 

J.    T.    Dickerson,    d/b/a    Swannanoa-Grove-  ORDER 

mont  Bus  Service.  -  : 

The  Commission  granted  a  sixty-day  extension  to  the  above  operators 
and  investigation  shows  that  said  operation  has  not  been  resumed  and 
that  more  than  thirty  days  has  passed  since  Swannanoa-Grovemont  Bus 
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Service    should   have    begun    operations    and    that    inquiry   reveals   that 
said  franchise  should  be  cancelled. 

IT  IS,  THEREFORE,  ORDERED  that  Certificate  No.  636  issued  No- 
vember 13,  1947,  to  Roy  L.  Cooke,  Horace  P.  Holcombe  and  J.  T.  Dick- 
erson,  d/b/a  Swannanoa-Grovemont  Bus  Service,  be  cancelled. 

Issued  by  Order  of  the  Commission. 
This  the  18th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4303 

BEFORE   THE    NORTH    CAROLINA 

UTILITIES  COMMISSION 

In   the   Matter   of 

J.   E.   Riggins,   d/b/a   Triangle   Coach   Com-     : 

pany,  Route  2,  Box  282,  Concord,  N.  C.  ; 


ORDER 

CANCELLING 

AUTHORITY 


The  Commission  is  in  receipt  of  a  letter  from  J.  E.  Riggins,  d/b/a 
Triangle  Coach  Company,  requesting  cancellation  of  Certificate  No.  647 
issued  under  Docket  No.  4303. 

IT  IS,  THEREFORE,  ORDERED  that  Certificate  No.  647  be  cancelled. 

Issued  by  Order  of  the  Commission. 
This   the    28th   day    of   March,    1950. 

.,:.;;  _,     .      _         north  Carolina  utilities  commission 

...   ...  -■.,,.,•  Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  3452 

before   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter   of 
Franchise  Certificate  No.  588  in  the  name  of 
A.    A.    White,    Bladenboro,    North    Carolina, 
from   Tabor   City   over   U.   S.   Highway   No. 
701,  a  distance  of  approximately  tv^o  miles, 
to    the    intersection    of    said    highway    with 
N.   C.    Highway   No.   410;    thence   over   said 
highway  No.  410  via  Chadbourn  to  Bladen- 
boro;  thence   over   N.   C.   Highway   No.   242 
to  its  intersection  with  U.   S.  Highway  No. 
701  about  two  miles  south  of  Elizabethtown. 

The  Commission  is  in  receipt  of  a  letter  from  A.  A.  White,  dated 
August  3,  1949,  in  which  it  is  admitted  that  he  has  not  operated  over 
territory   granted    in   the    certificate.    That   no   authority   was   given  for 


ORDER 
CANCELLING 
CERTIFICATE 
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the  abandonment  of  said  operation,  and  that  all  equipment  for  the 
operation  thereof  was  sold  during  the  year  1947,  to  W.  N.  Butler,  d/b/a 
Bladen  Coach  Company. 

IT  IS  HEREBY  ORDERED,  that  said  franchise  certificate  No.  588  be, 
and  the  same  is  hereby  cancelled. 

Issued  by  Order  of  the  Commission. 
This  18th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4286 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter   of 
A.  C.  McKinnon  and  Rudolph  Owens,  d/b/a 
Wilson     Transit     Company,     Wilson,     North 
Carolina. 


ORDER 

CANCELLING 

FRANCHISE 

RIGHTS 


The  records  of  the  Utilities  Commission  show  that  the  above  named 
carrier  on  September  8,  1948,  was  granted  rights  to  transport  passengers 
and  their  baggage  beginning  at  the  city  limits  of  the  Town  of  Wilson, 
N.  C,  on  N.  C.  Highway  No.  58  and  runs  in  a  Northwesterly  direction 
along  said  highway  1.8  miles,  more  or  less,  to  Hart  Avenue  in  Newton 
Park;  thence  along  Hart  Avenue  in  a  Southwesterly  direction  to  Bell 
Street;  thence  in  a  Southeasterly  direction  along  Bell  Street  to  Newton 
Avenue;  thence  along  Newton  Avenue  in  a  Northeasterly  direction  to 
N.  C.  Highway  No.  58;  thence  along  Highway  No.  58  back  to  Wilson. 
On  January  12,  1949,  following  a  request  of  the  Commission  to  file 
proper  schedules,  the  said  Wilson  Transit  Company  advised  by  letter 
that  they  abandoned  the  operation  on  September  28,  1948,  and  that  the 
operation  did  not  justify  a  continuance  and,  therefore,  requested  that 
said  rights  be  cancelled. 

IT  IS,  HEREBY,  ORDERED  that  said  operating  rights  granted  on 
September  8,  1948,  set  forth  above  be  and  the  same  are  hereby  cancelled. 

Issued  by  Order  of  the  Commission. 
This  the  24th  day  of  January,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
R.  G.  Johnson.  Com-rnissioner 

ATTEST: 

Elsie  G.  Riddick,  Chiej  L-Cerk 
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DOCKET  NO.  4700 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter   of 
Petition   for   approval   of   sale   and   transfer 
of  operating  rights  between  Atlantic  Grey- 
hound Corporation  and  Parkway  Bus  Com- 
pany, Inc.,  North  Wilkesboro,  N.  C. 


ORDER 


A  petition,  accompanied  by  contract,  has  been  filed  with  the  Com- 
mission for  approval  of  sale  and  transfer  by  Atlantic  Greyhound  Cor- 
poration for  operating  rights  over  the  following  routes: 

(a)  From  Boone,  North  Carolina,  over  U.  S.  Highway  221  to 
junction  of  U.  S.  Highway  221  and  U.  S.  Highway  21,  thence 
over  U.  S.  Highway  21  to  Cparta,  North  Carolina,  and  return, 
serving  all  intermediate  points. 

(b)  From  Statesville,  North  Carolina,  over  North  Carolina  High- 
way 90  to  junction  with  North  Carolina  Highway  16,  thence 
over  North  Carolina  Highway  16  to  junction  of  North  Carolina 
Highway  16  and  North  Carolina  Highway  18,  thence  over 
North  Carolina  Highway  18  to  North  Wilkesboro,  North  Caro- 
lina, and  return,  serving  all  intermediate  points. 

(c)  From  Taylorsville,  North  Carolina,  over  North  Carolina  High- 
way 90  to  junction  of  North  Carolina  Highway  90  and  North 
Carolina  Highway  18,  thence  over  North  Carolina  Highway 
18  to  Lenoir,  North  Carolina,  and  return,  serving  all  inter- 
mediate points. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved,  insofar  as 
the  Commission  is  authorized  to  do  under  the  provisions  of  General 
Statutes  62-107;  that  is  to  say,  insofar  as  the  said  sale  and  transfer 
of  the  operating  rights  described  in  Paragraph  (1)  are  concerned;  that 
such  approval  should  not  be  construed  as  a  finding  or  as  any  represen- 
tation by  the  Commission  as  to  the  value  of  the  property  included  in 
said  sale  for  rate  making  purposes  or  for  any  other  purpose,  but  merely 
to  give  validity  as  required  by  statute  to  the  sale  and  transfer  of  said 
operating  rights  described  in  Paragraph  (1)  above. 

IT  IS,  THEREFORE,   ORDERED: 

(1)  That  the  proposed  sale  and  transfer  by  Atlantic  Greyhound 
Corporation  of  its  operating  rights  described  in  Paragraph  (1)  be  ap- 
proved; said  operating  rights  being  particularly  described  as  follows: 

(a)  From  Boone,  North  Carolina,  over  U.  S.  Highway  221  to 
junction  of  U.  S.  Highway  221  and  U.  S.  Highway  21,  thence 
over  U.  S.  Highway  21  to  Sparta,  North  Carolina,  and  return, 
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serving  all  intermediate  points. 

(b)  From  Statesville,  North  Carolina,  over  North  Carolina  High- 
way 90  to  junction  with  North  Carolina  Highway  16,  thence 
over  North  Carolina  Highway  16  to  junction  of  North  Caro- 
lina Highway  16  and  North  Carolina  Highway  18,  thence 
over  North  Carolina  Highway  to  North  Wilkesboro,  North 
Carolina,  and  return,  serving  all  intermediate  points. 

(c)  From  Taylorsville,  North  Carolina,  over  North  Carolina  High- 

way 90  to  junction  of  North  Carolina  Highway  90  and  North 
Carolina  Highway  18,  thence  over  North  Carolina  Highway 
18  to  Lenoir,  North  Carolina,  and  return,  serving  all  inter- 
mediate points. 

(2)  That  Franchise  Certificate  of  Atlantic  Greyhound  Corporation 
be  amended  by  showing  sale  of  said  rights  to  Parkway  Bus  Company, 
Inc.,  and  that  said  sale  be  entered  on  the  Certificate  of  Parkway  Bus 
Company,  Inc. 

(3)  That  this  Order  shall  not  become  effective  until  compliance  has 
been  made  with  all  the  requirements  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  29th  day  of  March,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne.  Chairman 
Fred   C.   Hunter,   Commissioner 
R.  G.  Johnson.  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  '^lerk 

DOCKET  NO.  B-7,  SUB  4 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter   of 
Petition  of  Atlantic  Greyhound  Corporation 
and   Stacey  W.   Wade   and   Louis   M.   Wade, 
d/b/a     Durham-Dunn     Bus     Company     for 
transfer  of  franchise  route  of  Atlantic  Grey- 
hound  Corporation   from   Smithfield,   N.   C, 
over  U.  S.  301   to  Junction  with  U.  S.  701, 
U.  S.  701   to  Clinton,  U.  S.  421  to  junction 
with  U.  S.  117  and  return  over  same  routes, 
to   Stancey   W.   Wade   and   Louis   M.   Wade, 
d/b/a  Durham-Dunn  Bus  Company. 

A  joint  petition  has  been  filed  with  the  Commission  for  approval  of 
sale  and  transfer  by  Atlantic  Greyhound  Corporation  of  franchise  route 
from   Smithfield,    N.    C,    over   U.    S.    301    to   Junction   with   U.    S.   701, 


ORDER 
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U.  S.  701  to  Clinton,  U.  S.  421  to  junction  with  U.  S.  117  and  return 
over  same  routes,  to  Stancey  W.  Wade  and  Louis  M.  Wade,  d/b/a 
Durham-Dunn  Bus  Company. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  sale,  transfer  and  agreement  should  not  be  approved, 
insofar  as  the  Commission  is  authorized  to  do  under  the  provisions  of 
G.  S.  62-107;  that  is  to  say,  insofar  as  the  said  sale  and  transfer  of  the 
operating  rights  from  Smithfield,  N.  C,  over  U.  S.  301  to  Junction  with 
U.  S.  701,  U.  S.  701  to  Clinton,  U.  S.  421  to  junction  with  U.  S.  117  and 
return  over  the  same  routes  are  concerned;  that  such  approval  should 
not  be  construed  as  a  finding  or  as  any  representation  by  the  Commis- 
sion as  to  the  value  of  the  property  included  in  said  sale  for  rate  making 
purposes  or  for  any  other  purpose  but  merely  to  give  validity  as  re- 
quired by  statute  to  the  sale  and  transfer  of  the  operating  rights  from 
Smithfield,  N.  C,  over  U.  S.  301  to  Junction  with  U.  S.  701,  U.  S.  701 
to  Clinton,  U.  S.  421  to  junction  with  U.  S.  117  and  return  over  same 
routes. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proposed  sale  and  transfer  by  Atlantic  Greyhound 
Corporation  of  operating  rights  from  Smithfield,  N.  C,  over  U.  S.  301 
to  Junction  with  U.  S.  701,  U.  S.  701  to  Clinton,  U.  S.  421  to  junction 
with  U.  S.  117  and  return  over  same  routes  be  approved. 

(2)  That  this  Order  shall  not  become  effective  until  compliance 
has  been  made  with  all  the  requirements  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  21st  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  B-30,  SUB  3 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter   of 
Petition    of    Carolina    Coach    Company    and 
Durham-Dunn    Bus    Company    for    transfer 
of  franchise  route  of  Carolina  Coach  Com- 
pany between  Dunn  and  Kinston  via  N.  C. 
Highway  No.  55  to  Durham-Dunn  Bus  Com- 
pany. 

A  joint  petition  has  been  filed  with  the  Commission  for  approval  of 
sale  and  transfer  by  Carolina  Coach  Company  of  franchise  route  between 
Dunn  and  Kinston  via  N.  C.  Highway  No.  55  to  Durham-Dunn  Bus 
Company,  being  Route  29  in  Certificate  No.  147. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
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why  the  proposed  sale  and  transfer  should  not  be  approved,  insofar  as 
the  Commission  is  authorized  to  do  under  the  provisions  of  G.  S. 
62-107;  that  is  to  say,  insofar  as  the  said  sale  and  transfer  of  the  operat- 
ing rights  between  Dunn  and  Kinston  viaN.  C.  Highway  No.  55  are 
concerned;  that  such  approval  should  not  be  construed  as  a  finding  or 
as  any  representation  by  the  Commission  as  to  the  value  of  the  property 
included  in  said  sale  for  rate  making  purposes  or  for  any  other  purpose, 
but  merely  to  give  validity  as  required  by  statute  to  the  sale  and  transfer 
of  the  said  operating  rights  between  Dunn  and  Kinston  via  N.  C.  Highway 
No.  55  as  shown  in  Certificate  No.  147. 

IT  IS,  THEREFORE,   ORDERED. 

(1)  That  the  proposed  sale  and  transfer  by  Carolina  Coach  Company 
of  operating  rights  between  Dunn  and  Kinston  via  N.  C.  Highway  No. 
55  be  approved;  said  operating  rights  being  particularly  described  as 
follows: 

Between  Dunn  and  Kinston  via  N.  C.  Highway  No.  55. 

(2)  That  this  order  shall  not  become  effective  until  compliance  has 
been  made  with  all  the  requirements  of  the  Commission. 

Issued  by  Order  of  the  Commission, 
This  the  20th  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4663 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter   of 
Petition  for  approval  of  sale  and  transfer  of 
operating    rights    under    Certificate    No.    562 
from   City   Bus   Lines,   Inc.,   Hickory,   North 
Carolina,  by  J.  M.  Armes  and  Walker  Geit- 
ner,   receivers   thereof,   to   Catawba   Transit 
Company,    Inc.,    Hickory,    North    Carolina. 


ORDER 


A  petition,  accompanied  by  letters  and  copy  of  order  approving  sale 
by  Honorable  Wilson  Warlick,  Judge  of  the  Superior  Court,  has  been 
filed  with  the  Commission  for  approval  of  sale  and  transfer  by  J.  M. 
Armes  and  Walter  Ceitner,  receivers  of  City  Bus  Lines,  Inc.,  Hickory, 
North  Carolina,  of  operating  rights  described  in  Certificate  No.  562  to 
Catawba  Transit  Company,  Inc.,  Hickory,  North  Carolina. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved,  insofar  as 
the  Commission  is  authorized  to  do  under  the  provisions  of  General 
Statutes  62-107;  that  is  to  say,  insofar  as  the  said  sale  and  transfer  of 
the  operating  rights  under  Certificate  No.  562  are  concerned;  that  such 
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approval  should  not  be  construed  as  a  finding  or  as  any  representation 
by  the  Commission  as  to  the  value  of  the  property  included  in  said  sale 
for  rate  making  purposes  or  for  any  other  purpose,  but  merely  to  give 
validity  as  required  by  statute  to  the  sale  and  transfer  of  said  operating 
rights  under  Certificate  No.  562. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  transfer  by  J.  M.  Armes  and  Walker  Ceitner,  receivers 
of  City  Bus  Lines,  Inc.,  Hickory,  North  Carolina,  of  its  operating  rights 
be  approved;  said  operating  rights  being  particularly  described  as 
follows: 

(1)  Transportation  of  passengers  and  their  baggage  in  the  same 
vehicle   with   passengers. 

(2)  1.     From  Hickory,  N.  C,  down  Highway  No.  70  to  the  cor- 
porate limits  of  the  City  of  Hickory;  thence  on  the  Springs 

.  Road,  an  unnumbered  highway  by  Deal's  Store  and  Catawba 
County  Home  over  an  improved  road,  and  unnumbered  high- 
way to  Conover,  N.  C,  thence  from  Conover,  N.  C,  on  High- 
way No.  16  through  the  Town  of  Millersville ;  thence  to  Tay- 
lorsville  and  return  the  same  route,  a  distance  of  approxi- 
mately 34  miles  each  way. 

2.  From  the  City  of  Hickory,  N.  C,  west  on  Highway  No.  70 
to  Hildebran,  N.  C,  thence  on  an  unnumbered  highway  to 
Henry  River,  N.  C,  and  return,  a  distance  of  approximately 
7  miles  each  way. 

3.  From  Hickory  to  Marlowe's  Mill  on  the  old  Shelby- 
Hickory  Highway. 

4.  From  Hickory,  N.  C,  on  Route  127  through  the  Town  of 
Brockford  to  Ben  Oak  School  in  Catawba  County. 

5.  From  Startown  over  Highway  No.  10  by  Blackburn 
School  to  the  intersection  of  Highways  10  and  127  at  the 
Propst  Crossroads;  thence  from  Propst  Crossroads  on  High- 
way 127  through  the  Town  of  Brockford,  N.  C,  to  the  City  of 
Hickory. 

6.  From  Hickory,  N.  C,  down  Highway  70  to  the  Springs 
Road;  thence  down  the  Springs  Road  to  the  intersection  of 
the  Springs  Road  to  the  Sandy  Ridge  Road;  thence  left  on 
the  Sandy  Ridge  Road,  which  is  an  unimproved  road  to 
Eckard's  Store;  thence  right  at  Eckard's  Store  on  the  Sandy 
Ridge  Road  back  to  the  Springs  Road  at  Propst  Store;  thence 
from  Propst  Store  down  the  Springs  Road  to  the  intersection 
of  Springs  Road  and  Highway  No.  16,  and  return,  a  distance 
of  approximately  17  miles  each  way. 

(By  order  of  the  Commission  dated  March  11,  1944,  in  Docket 
No.  2942.) 

7.  From  Ban  Oak  School  over  N.  C.  Highway  No.  10  to  its 
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intersection  with  N.  C.  Highway  No.  18;  thence  over  said 
Highway  No.  18  via  Fallston  to  Shelby  and  return.  Reference; 
Order  dated  August  27,  1945,  in  Docket  2942. 

8.  From  the  intersection  of  an  unnumbered  county  road 
with  U.  S.  Highway  No.  70  at  a  point  two  miles  west  of  the 
corporate  limits  of  the  City  of  Hickory;  thence  over  the 
unnumbered  county  road  to  Rhodhiss  and  return  over  the 
same  route  to  the  beginning  point.  Reference:  Order  dated 
July  8,  1946,  in  Docket  No.  3476. 

9.  Beginning  at  a  point  at  Wray's  Service  Station  on  High- 
way No.  10  approximately  16  miles  from  Hickory  on  which 
the  applicant  now  holds  a  franchise,  and  turning  left  and 
running  over  an  unimproved  highway  a  distance  of  1.8 
miles  to  Henry;  thence  over  said  unimproved  road  a  distance 
of  1.6  miles  to  Cat  Square;  thence  left  at  a  cross  roads  over 
said  unimproved  highway  by  Vale  Post  Office  to  Union 
School  in  Lincoln  County,  a  distance  of  approximately  3 
miles;  thence  over  an  unnumbered  unimproved  highway 
from  Union  School  by  Beepsville,  N.  C,  to  Lincolnton,  N.  C, 
a  distance  of  7.4  miles  and  return  over  same  route. 

10.  Beginning  at  a  point  in  the  Town  of  Hildebran,  N.  C, 
where  the  Henry  River  Highway  intersects  with  old  No.  10, 
an  unimproved  road  and  up  said  old  highway  No.  10  from 
Hildebran  to  Icard,  N.  C,  and  return,  a  distance  of  approxi- 
mately 31/2  miles. 

11.  From  the  Bethlehem  School  in  Alexander  County,  N.  C, 
on  Highway  No.  127  to  which  point  applicant  now  holds  a 
franchise  and  from  that  point  to  the  intersection  of  Highway 
No.  127  and  Highway  No.  90,  a  distance  of  approximately 
5  miles;  thence  over  No.  90,  a  distance  of  approximately 
5  miles  to  the  Town  of  Taylorsville,  N.  C,  and  return  over 
the  same  route. 

12.  Beginning  at  the  intersection  of  Highway  No.  16  and  the 
Lookout  Dam  Road,  an  unimproved,  unnumbered  highway 
and  running  on  said  Lookout  Dam  Road  by  the  Oxford 
School  in  Catawba  County  to  the  intersection  of  Lookout 
Dam  Road  and  a  dirt  road  leading  to  Catawba,  N.  C,  and 
return,  a  distance  of  approximately  IVz  miles. 
Reference:  Order  dated  July  9,  1946,  in  Docket  No.  3621. 

13.  From  Lincolnton  over  N.  C.  27  to  its  intersection  with 
N.  C.  18  near  Toluca,  and  from  the  intersection  of  N.  C.  27 
and  N.  C.  274,  east  of  Toluca,  over  N.  C.  274  via  Cherryville 
to  its  intersection  with  an  unnumbered  road  two  miles  south- 
east of  Cherryville;  thence  over  said  unnumbered  road  to 
Kings  Mountain. 

Reference:  Order  dated  September  30,  1946,  in  Docket  No. 
3628. 
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(2)  That  franchise  certificate  be  granted  to  Catawba  Transit  Com- 
pany, Inc.,  Hickory,  N.  C,  for  the  operating  rights  as  described  in 
Paragraph    (1)    above. 

(3)  That  certificate  No.  562  issued  to  City  Bus  Lines,  Inc.,  be  can- 
celled. 

(4)  That  permission  is  given  to  Catawba  Transit  Company,  Inc., 
for  the  adoption  of  schedules  and  tariffs,  now  on  file  in  the  name  of 
City  Bus  Lines,  Inc. 

(5)  That  this  Order  shall  not  become  effective  until  compliance  has 
been   made  with  all  the  requirements  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  21st  day  of  February,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 


Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 


ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


ORDER 


DOCKETS  NOS.  2727  &  2772 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter   of 
Petition  for  approval  of  sale  and  transfer  of 
operating  rights  owned  by  O.  M.  Dillingham, 
one  of  the  partners  of  Dillingham  Brothers, 
Barnardsville,   N.   C,   under  Franchise   Cer- 
tificate No.  563  to  Fred  Haynes,  W.  S.  Hyatt 
and   Irene   Dillingham,  Barnardsville,   N.   C. 

A  petition,  accompanied  by  contract,  has  been  filed  with  the  Com- 
mission for  approval  of  sale  and  transfer  by  O.  M.  Dillingham,  one  of 
the  partners  of  Dillingham  Brothers,  for  approval  of  sale  and  transfer 
by  O.  M.  Dillingham  of  his  partnership  interest  in  operating  rights 
described  in  Certificate  No.  563  to  Fred  Haynes,  W.  S.  Hyatt  and  Irene 
Dillingham,   Barnardsville,   N.    C. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  of  the  interest  of  O.  M.  Dillingham 
in  the  partnership  of  Dillingham  Brothers  should  not  be  approved, 
insofar  as  the  Commission  is  authorized  to  do  under  the  provisions 
of  General  Statutes  62-107;  that  is  to  say,  insofar  as  the  said  sale  and 
transfer  of  the  operating  rights  under  Certificate  No.  563  of  O.  M. 
Dillingham  as  a  partner  are  concerned;  that  such  approval  should  not 
be  construed  as  a  finding  or  as  any  representation  by  the  Commission 
as  to  the  value  of  the  property  included  in  said  sale  for  rate  making 
purposes  or  for  any  other  purpose,  but  merely  to  give  validity  as  re- 


Decisions  and  Adjustments  of  Complaints  1089 

quired  by  statute  to  the  sale  and  transfer  of  said  partnership  interest 
owned  by  O.  M.  Dillingham  is  the  operating  rights  under  Certificate 
No.   563. 

That  T.  L.  Dilhngham,  the  other  partner  is  now  deceased  and  Connie 
Dillingham,  Administratrix  of  the  estate  of  T.  L.  Dillingham,  is  the 
owner  of  the  other  partnership  interest  and  is  operating  the  same  under 
an  order  of  the  Superior  Court  of  Buncombe  County  and  joins  in  the 
petition  requesting  approval  of  sale  and  transfer  of  the  interest  of 
O.  M.  Dillingham  to  Fred  Haynes,  W.  S.  Hyatt  and  Irene  Dillingham. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proposed  sale  and  transfer  by  O.  M.  Dillingham  of  his 
interest  in  the  operating  rights  be  approved;  said  operating  rights  being 
particularly  described  as  follows: 

Transportation  of  passengers  and  their  baggage  in  the  same  ve- 
hicle over  the  following  routes: 

1.  From  the  intersection  of  U.  S.  19  and  N.  C.  197  north  of 
Stocksville  in  Buncombe  County,  over  N.  C.  197  via  Democrat 
and  Barnardsville  to  Rockview  Post  Office;  thence  west  approxi- 
mately four  miles  over  the  North  Fork  Road  to  its  intersection 
with  the  Dillingham  Road;  thence  over  the  Dillingham  Road  east 
approximately  four  miles. 

2.  From  Barnardsville  over  an  unnumbered  road  to  Dillingham. 
The  rights  herein  include  the  right  to  operate  into  Asheville  over 
U.  S.  19  via  Stocksville  and  Weaverville  but  only  for  the  purpose: 

(1)  of  transporting  passengers  originating  on  the  routes  above 
described  and  destined  to  points  on  U.  S.  19  including  Asheville, 
and  (2)  of  transporting  passengers  originating  on  U.  S.  19  including 
Asheville  and  destined  to  points  on  the  above  routes. 

(2)  That  Franchise  Certificate  No.  563  be  cancelled  and  operating 
rights  as  described  in  Paragraph  (1)  above  be  shown  a  new  certificate 
issued  to  Connie  Dillingham,  Administratrix  of  the  estate  of  T.  L. 
Dillingham,  Fred  Haynes,  W.  S.  Hyatt  and  Irene  Dillingham,  d/b/a 
Barnardsville  Bus  Line,  Barnardsville,  N.  C. 

(3)  That  this  Order  shall  not  become  effective  until  compliance 
has  been  made  with  all  of  the  requirements  of  the  Commission. 

Issued  by  Order  of  the  Commission 
This  the  22nd  day  of  March,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  B-113 


BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter   of 
Petition  for  approval  of  sale  and  transfer  of 
operating    rights    under   Certificate   No.   653 
by    Luther    V.    Dixon    to    E.    L.    Evans    and 
E.  B.  Evans,  Roxboro,  N.  C. 


ORDER 


A  joint  petition  has  been  filed  with  the  Commission  for  approval 
of  sale  and  transfer  by  Luther  V.  Dixon  of  all  operating  rights  set  forth 
under   Certificate   No.   653. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved,  insofar  as 
the  Commission  is  authorized  to  do  under  the  provisions  of  G.  S. 
62-107;  that  is  to  say,  insofar  as  the  said  sale  and  transfer  of  the  operat- 
ing rights  under  Certificate  No.  653  are  concerned;  that  such  approval 
should  not  be  construed  as  a  finding  or  as  any  representation  by  the 
Commission  as  to  the  value  of  the  property  included  in  said  sale  for 
rate  making  purposes  or  for  any  other  purpose,  but  merely  to  give 
validity  as  required  by  statute  to  the  sale  and  transfer  of  the  said  op- 
erating rights  under  Certificate  No.  653. 

IT   IS,   THEREFORE,   ORDERED: 

(1)  That  the  proposed  sale  and  transfer  by  Luther  V.  Dixon  of 
operating  rights  under  Certificate  No.  653  be  approved;  said  operating 
rights  being  particularly  described  as  follows: 

Transportation  of  passengers  over  the  following  routes:  From 
Roxboro  over  Highway  57  to  Hurdle  Mills,  Caldwell  School,  and 
Hillsboro  and  from  Highway  501  over  an  unnumbered  road  to 
Carver's  Store  and  from  Roxboro  over  Court  Street  and  Chub 
Lalce  Street  and  the  Roxboro-Chub  Lake  public  road  to  Chub 
Lake  and  Ceffo  and  return.  Reference:  Docket  No.  4217. 

(2)  That  Franchise  Certificate  No.  653  be  cancelled  and  a  new 
certificate  issued  to  E.  L.  Evans  and  E.  B.  Evans,  Roxboro,  N.  C,  for 
the  operating  rights  as  described  in  Paragraph  (1)   above. 

(3)  That  this  order  shall  not  become  effective  until  compliance  has 
been  made   with  all  the  requirements  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the   1st  day  of  September,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  B-113,  SUB   1 

BEFORE   THE   NORTH   CAROLINA 

UTILITIES  COMMISSION 

In   the   Matter   of 

Approval    of    sale    and    transfer    by    E.    L.     : 

Evans    to    E.    B.    Evans    of    his    partnership     :  ORDER 

rights  under  Certificate  No.  688.  : 

A  joint  petition  has  been  filed  with  the  Commission  by  E.  L.  Evans 
and  E.  B.  Evans  for  approval  of  sale  and  transfer  by  E.  L.  Evans 
of  all  his  right,  title  and  interest  in  Certificate  No.  688  to  E.  B.  Evans. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved,  insofar 
as  the  Commission  is  authorized  to  do  under  the  provisions  of  the  1949 
Bus  Act;  that  is  to  say,  insofar  as  the  said  sale  and  transfer  of  the 
operating  rights  under  Certificate  No.  688  are  concerned;  that  such 
approval  should  not  be  construed  as  a  finding  or  as  any  representation 
by  the  Commission  as  to  the  value  of  the  property  included  in  said 
sale  for  rate  making  purposes  or  for  any  other  purpose,  but  merely 
to  give  validity  as  required  by  statute  to  the  sale  and  transfer  of  the 
said  operating  rights  under  Certificate  No.  688. 

IT  IS,   THEREFORE,   ORDERED; 

(1)  That  the  proposed  sale  and  transfer  by  E.  L.  Evans  of  his 
partnership  interest  to  E.  B.  Evans  of  operating  rights  under  Certificate 
No.  688  be  approved;  said  operating  rights  being  particularly  described 
as  follows: 

Transportation  of  passengers  over  the  following  routes:  From 
Roxboro  over  Highway  57  to  Hurdle  Mills,  Caldwell  School,  and 
Hillsboro  and  from  Highway  501  over  an  unnumbered  road  to 
Carver's  Store  and  from  Roxboro  over  Court  Street  and  Chub 
Lake  Street  and  the  Roxboro-Chub  Lake  public  road  to  Chub 
Lake  and  Ceffo  and  return.  Reference:  Docket  No.  4217  and  B-113. 

(2)  That  Franchise  Certificate  No.  688  be  cancelled  and  a  new  cer- 
tificate issued  to  E.  B.  Evans,  Roxboro,  N.  C,  for  the  operating  rights 
as  described  in  Paragraph  (1)  above. 

(3)  That  this  order  shall  not  become  effective  until  compliance 
has  been  made  with  all  requirements  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  24th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  B-144,  SUB   1 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter   of 
Petition  for  approval  of  sale  and  transfer  of 
a    portion    of    operating    rights    under    Tem- 
porary   Permit    No.    B-144    from    Mrs.    Essie 
Mae  Fisher,  708  Second  Avenue,  New  Bern, 
N.    C,    vendor,    to    Walter    Coffey    Boyd, 
R.  F.  D.   1,  Box  39,  Aurora,   N.  C,  vendee, 
for  transportation  of  passengers  under  writ- 
ten contracts  with  the  particular  passengers, 
or  groups  of  passengers  from  Aurora,  N.  C, 
and    vicinity    to    Cherry    Point,    N.    C,    via 
N.  C.   Highway  306,  N.  C.  Highway  55  and 
U.  S.  Highway  70  and  return. 

A  petition  has  been  filed   with  the  Commission  by  Mrs.  Essie  Mae 

Fisher,  owner  of  operating  rights  under  Temporary  Permit  No.  B-144, 

as   vendor,   requesting   that   sale   and   transfer   be   approved  to   Walter 
Coffey  Boyd,  R.  F.  D.  1,  Box  39,  Aurora,  N.  C. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved  insofar  as 
the  Commission  is  authorized  to  do  under  the  1949  Bus  Act;  that  is  to 
say,  insofar  as  the  said  sale  and  transfer  of  the  operating  rights  under 
said  Permit  No.  B-144  are  concerned;  but  that  such  approval  should 
not  be  construed  as  a  finding,  or  as  any  representation  by  the  Com- 
mission as  to  the  value  of  the  operating  rights  included  in  said  sale 
for  rate  making  purposes  or  for  any  other  purpose,  but  merely  to  give 
validity  as  required  by  statute  to  the  sale  and  transfer  of  said  rights. 

IT  IS,   THEREFORE,   ORDERED: 

(1)  That  the  proposed  sale  and  transfer  by  Mrs.  Essie  Mae  Fisher, 
owner  of  Temporary  Permit  No.  B-144  for  the  transportation  of  pas- 
sengers under  individual  written  contracts  with  the  particular  pas- 
sengers, or  groups  of  passengers,  to  be  transported  from  Aurora,  N.  C, 
and  vicinity  to  Cherry  Point,  N.  C,  via  N.  C.  Highway  306,  N.  C. 
Highway  55  and  U.  S.  Highway  70  and  return,  be  approved. 

(2)  That  Temporary  Permit  now  in  the  name  of  Mrs.  Essie  Mae 
Fisher  be  amended  so  as  to  eliminate  the  operation  described  in  Section 
1  herein  above  and  that  said  operating  rights  herein  before  described 
in  Section  1  be  transferred  and  permit  issued  in  lieu  thereof  to  Walter 
Coffey  Boyd,  R.  F.  D.  1,  Box  39,  Aurora,  N.  C,  granting  to  him  the 
operating  rights  particularly  set  forth  in  Paragraph  (1)  above. 

(3)  That  this  order  shall  constitute  a  temporary  permit  authorizing 
operation  herein  described  until  a  permit  shall  have  been  prepared 
and  issued. 
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(4)  That  this  order  shall  not  become  effective  until  all  such  rules 
and  regulations  of  the  Commission  are  complied  with. 

Issued  by  Order  of  the  Commission.  ■■: 

This  the   10th  day  of  January,    1950.  ..:■.... 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-I78 

BEFORE   THE   NORTH   CAROLINA 

UTILITIES  COMMISSION  ^'     '  •■ 

In   the  Matter   of  '  "      ■  ■      "- 

Petition  for  approval  of  sale  and  transfer  of     : 

Temporary  Permit  No.  B-140  from  Moses  W.     :         '  '  .  ORDER      .^   ' 
Green,  vendor,  to  Alonza  Glasper,  vendee.       : 

Petition  has  been  filed  with  the  Commission  by  Alonza  Glasper, 
accompanied  by  Bill  of  Sale  dated  January  21,  1950,  and  executed  by 
Moses  W.  Green,  conveying  one  bus  and  all  right,  title  and  interest 
in  Temporary  Permit  No.  B-140,  requesting  that  sale  and  transfer  be 
approved  from  Moses  W.  Green  to  Alonza  Glasper. 

Upon  consideration  of  the  petition,  accompanied  by  Bill  of  Sale, 
the  Commission  finds  no  reason  why  the  proposed  sale  and  transfer 
should  not  be  approved,  insofar  as  the  Commission  is  authorized  to  do 
under  the  1949  Bus  Act;  that  is  to  say,  insofar  as  the  said  sale  and 
transfer  of  the  operating  rights  under  said  Temporary  Permit  No.  B-140 
are  concerned;  but  that  such  approval  should  not  be  construed  as  a 
finding  or  as  any  representation  by  the  Commission  as  to  the  value 
of  the  operating  rights  included  in  said  sale  for  rate  making  purposes 
or  for  any  other  purpose  but  merely  to  give  validity  as  required  by 
statute  to  the  sale  and  transfer  of  said  rights. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proposed  sale  and  transfer  by  Moses  W.  Green,  owner 
of  Temporary  Permit  No.  B-140,  be  approved. 

(2)  That  temporary  permit  now  in  the  name  of  Moses  W.  Green 
as  described  in  Temporary  Permit  No.  B-140  be  transferred  and  tem- 
porary permit  issued  in  lieu  thereof  to  Alonza  Glasper,  granting  to  him 
the  operating  rights  particularly  described  in  Temporary  Permit  No. 
B-140. 

(3)  That  this  order  shall  constitute  a  temporary  permit  authorizing 
the  operations  herein  described  until  a  temporary  permit  shall  have 
been  prepared  and  issued.  ,i  .... 

(4)  That  temporary  permit  covers  the  transportation  of  passengers 
as  a  contract  carrier  from  New  Bern,  N.  C,  to  Cherry  Point,  N.  C,  and 
from  Cherry  Point,  N.  C,  to  New  Bern,  N.  C,  over  U.  S.  Highway  No.  70. 
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(5)  That  this  order  shall  not  become  effective  until  all  rules  and 
regulations  of  the  Commission  are  complied  with. 

Issued  by  Order  of  the  Commission. 
This  the  21st  day  of  February,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  B-53 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter   of 
Petition  for  approval  of  sale  and  transfer  of 
operating    rights    under   Certificate   No.   661 
by    Ersie    Midgett,    d/b/a    Manteo-Hatteras     :  ORDFR 

Bus  Line  to  Hatteras-Manteo  Bus  Line,  Inc.. 
Box  43,  Hatteras,  North  Carolina. 

A  petition  has  been  filed  with  the  Commission  for  approval  of  sale 
and  transfer  by  Ersie  Midgett,  d/b/a  Manteo-Hatteras  Bus  Line  of 
operating  rights  described  in  Certificate  No.  661  to  Hatteras-Manteo 
Bus  Line,  Inc.,  Hatteras,  N.  C. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved,  insofar  as 
the  Commission  is  authorized  to  do  under  the  provisions  of  the  1949 
Bus  Act;  that  is  to  say,  insofar  as  the  said  sale  and  transfer  of  the 
operating  rights  under  Certificate  No.  661  are  concerned;  that  such 
approval  should  not  be  construed  as  a  finding  or  as  any  representation 
by  the  Commission  as  to  the  value  of  property  included  in  said  sale 
for  rate  making  purposes  or  for  any  other  purpose  but  merely  to  give 
validity  as  required  by  the  Bus  Act  of  1949  to  the  sale  and  transfer  of 
said  operating  rights  under  Certificate  No.  661. 

IT  IS,   THEREFORE,   ORDERED: 

(1)  That  the  proposed  sale  and  transfer  by  Ersie  Midgett,  d/b/a 
Manteo-Hatteras  Bus  Line  of  operating  rights  be  approved;  said  op- 
erating rights  being  particularly  described  as  follows:  Transportation 
of  passengers,  their  baggage,  light  express  and  newspapers  by  bus  over 
the  following  routes:  From  Hatteras  via  Frisco  and  Buxton  over  un- 
numbered paved  road  to  Avon,  thence  over  a  trail  via  Salvo,  Rodanthe 
and  Oregon  Inlet  to  the  intersection  of  said  trail  with  U.  S.  Highway 
No.  158  to  Whalebone  Filling  Station;  thence  over  U.  S.  Highway  No. 
158  to  Manteo  and  return  same  route.  Reference:  Docket  No.  1390. 

(2)  That  franchise  certificate  be  granted  to  Hatteras-Manteo  Bus 
Lines,  Inc.,  Hatteras,  N.  C,  for  the  operating  rights  as  described  in 
Paragraph  (1)   above. 

(3)  That  this  order  shall  not  become  effective  until  compliance  has 


ORDER 


Decisions  and  Adjustments  of  Complaints  1095 

been  made  with  all  the  requirements  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This   the   20th   day   of   December,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  4660 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter   of 
Petition  for  approval  of  sale  and  transfer  of 
operating  rights  under  Certificate  No.  611  by 
C.  T.  PuUen,  d/b/a  PuUen  Bus  Line,  Bur- 
gaw,  N.  C,  to  Stacey  W.  Wade  and  Louis 
M.   Wade,   d/b/a   Durham-Dunn   Bus   Com- 
pany, Fuquay  Springs,  N.  C. 

A  petition,  accompanied  by  a  copy  of  Bill  of  Sale  and  chattel  mort- 
gage, has  been  filed  with  the  Commission  for  approval  of  sale  and 
transfer  by  C.  T.  PuUen,  d/b/a  Pullen  Bus  Line  of  operating  rights 
described  in  Certificate  No.  611  to  Stacey  W.  Wade  and  Louis  M.  Wade, 
d/b/a  Durham-Dunn  Bus  Company,  Fuquay  Springs,  N.  C. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved,  insofar  as 
the  Commission  is  authorized  to  do  so  under  the  provisions  of  General 
Statutes  62-107;  that  is  to  say,  insofar  as  the  said  sale  and  transfer 
of  the  operating  rights  under  Certificate  No.  611  are  concerned;  that 
such  approval  should  not  be  construed  as  a  finding  or  as  any  repre- 
sentation by  the  Commission  as  to  the  value  of  the  property  included 
in  said  sale  for  rate  making  purposes  or  for  any  other  purpose,  but 
merely  to  give  validity  as  required  by  statute  to  the  sale  and  transfer 
of  said  operating  rights  under  Certificate  No.  611,  and  that  approval 
is  given  for  purchase  money  mortgage  to  be  executed  on  franchise  and 
operating  rights  purchased  this  date. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proposed  sale  and  transfer  by  C.  T.  Pullen,  d/b/a 
Pullen  Bus  Line  of  his  operating  rights  be  approved;  said  operating 
rights  being  particularly  described  as  follows: 

(a)  From  Burgaw  to  Elizabethtown  over  Highway  No.  N.  C.  53, 
and  from  the  intersection  of  N.  C.  53  with  an  unnumbered 
highway  leading  from  the  southern  end  of  White  Lake  around 
the  southern  and  eastern  sides  of  White  Lake  where  the 
unnumbered  highway  intersects  U.  S.  701;  thence  over  U.  S. 
701  to  the  intersection  of  N.  C.  53.  Reference:  Order  dated 
October  24,   1946,   in  Docket  No.   3788. 
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(b)  To  transport  passengers  and  their  baggage,  mail,  newspapers 
and  express  in  the  same  vehicle  between  Burgaw,  N.  C, 
and  Jacksonville,  N.  C,  via  N.  C.  Highway  53,  U.  S.  Highway 
258  and  U.  S.  Highway  17. 

(c)  To  transport  passengers,  baggage,  newspapers,  mail  and  light 

express  in  the  same  vehicle  between  Burgaw,  N.  C,  and 
Wilmington,  N.  C,  over  U.  S.  Highway  117.  Reference: 
Dockets  Nos.  3852  and   3891. 

(d)  To  transport  passengers,  their  baggage,  light  express,  mail 
and  newspapers,  from  Burgaw  over  an  unnumbered  hard 
surfaced  highway  to  Penderlea  and  return.  Reference.  Docket 
No.  4326. 

(2)  That  franchise  certificate  be  granted  to  Stacey  W.  Wade  and 
Louis  M.  Wade,  d/b/a  Durham-Dunn  Bus  Company,  Fuquay  Springs, 
N.  C,  for  the  operating  rights  as  described  in  Paragraph  (1)  above. 

(3)  That  permission  is  given  to  Stacey  W.  Wade  and  Louis  M.  Wade, 
d/b/a  Durham-Dunn  Bus  Company  to  include  the  operating  rights  pur- 
chased as  security  for  the  balance  price  in  the  amount  of  $16,000.00 
on  terms  and  conditions  as  set  forth  in  copy  of  chattel  mortgage  attached 
to  petition.  ; 

(4)  That  this  Order  shall  not  become  effective  until  compliance  has 
been  made  with  all  the  requirements  of  the  Commission. 

Issued  by  Order  of  the  Commission. 

This  the   17th  day  of  February,   1949.  ,       '        . 

-  NORTH  CAROLINA  UTILITIES  COMMISSION 

..,..,/    '  Fred  C.  Hunter,  Coimnissioner 

R.  G.  Johnson,  Commissioner 
ATTEST: 
Elsie  G.  Riddick.  Chief  Clerk 

DOCKET  NO.  4614  "^ri:; 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter   of 
Petition  for  approval  of  sale  and  transfer  of 
operating  rights  under  Franchise  Certificate 
No.  493  by  Harvey  E.  Newman  and  James  H. 
Newman,    administrators    of    the    estate    of     :  CARDER 

Lewis  B.  Newman,  d/b/a  Silver  Fox  Lines, 
Roxboro,  N.  C,  to  Harvey  E.  Newman,  115 
Lady  Astor  Street,  Danville,  Virginia. 

A  petition  accompanied  by  necessary  papers  has  been  filed  with  the 
Commission  for  approval  of  sale  and  transfer  by  Harvey  E.  Newman  and 
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James  H.  Newman,  administrators  of  the  estate  of  Lewis  B.  Newman, 
deceased,  d/b/a  Silver  Fox  Lines,  of  all  their  interest  and  operating 
rights  described  in  Certificate  No.  493. 

Upon  consideration  of  the  petition  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved,  insofar  as  the 
Commission  is  authorized  to  do  under  the  provisions  of  General  Statutes 
62-107;  that  is  to  say,  insofar  as  the  said  sale  a;nd  transfer  of  the  operat- 
ing rights  under  Certificate  No.  493  are  concerned;  that  such  approval 
should  not  be  construed  as  a  finding  or  as  any  representation  by  the 
Commission  as  to  the  value  of  the  property  included  in  said  sale  for 
rate  making  purposes  or  for  any  other  purpose,  but  merely  to  give  valid- 
ity as  required  by  statute  to  the  sale  and  transfer  of  the  said  operating 
rights  under  Certificate  No.  493. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proposed  sale  and  transfer  by  Harvey  E.  Newman  and 
James  H.  Newman,  administrators  of  Lewis  B.  Newman,  deceased,  of 
their  right,  title  and  interest  in  the  operating  rights  under  Certificate 
No.  493  be  approved;  said  operating  rights  being  particularly  described 
as   follows: 

(a)  From  Milton,  North  Carolina  over  Highway  62  to  Yancey ville; 
thence  over  North  North  Carolina  Highway  86  to  Parley  to 
Virginia  State  Line,  and  return  over  same  route,  subject  to 
limitations  contained  in  an  agreement  of  Carolina  Coach  Com- 
pany under  date  of  September  18,  1946,  approved  by  Commis- 
sion's order  in  Docket  No.  3779. 

(2)  That  franchise  certificate  be  granted  to  Harvey  E.  Newman, 
d/b/a  Silver  Fox  Lines,  115  Lady  Astor  Street,  Danville,  Virginia,  for 
the  operating  rights  as  described  in  Paragraph  (1)  above. 

(3)  That  this  order  shall  not  become  effective  until  compliance  has 
been  made  with  all  the  requirements  of  the  N.  C.  Utilities  Commission. 

Issued  by  Order  of  the  Commission.  , 

This  the  10th  day  of  January,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
R.  G.  Johnson,  Commissioner 
ATTEST 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  B-171 

BEFORE  THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter   of 
Petition  for  approval  of  sale  and  transfer  of 
Certificate  No.  656  by  Earl  Radford,  d/b/a     . 
Smithfield-Selma  Bus  Line  to  M.  E.  Under-     •  ORDER 

wood,  d/b/a  Smithfield-Selma  Bus  Line. 
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A  joint  petition  has  been  filed  with  the  Commission  by  Earl  Rad- 
ford, d/b/a  Smithfield-Selma  Bus  Line,  owner  of  Passenger  Franchise 
Certificate  No.  656,  as  vendor,  and  M.  E.  Underwood,  d/b/a  Smithfield- 
Selma  Bus  Line,  as  vendee,  for  approval  of  sale  and  transfer  by  the 
said  vendor  to  the  said  vendee  of  certain  operating  rights  described  in 
said  certificate  No.  656. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved  insofar  as  the 
Commission  is  authorized  to  do;  that  is  to  say,  insofar  as  the  said  sale 
and  transfer  of  the  operating  rights  under  said  Certificate  No.  656  are 
concerned;  but  that  such  approval  should  not  be  construed  as  a  finding 
or  as  any  representation  by  the  Commission  as  to  the  value  of  the  prop- 
erty included  in  sale  for  rate  making  purposes  or  for  any  other  purpose 
but  merely  to  give  validity  as  required  by  the  statute  to  the  sale  and 
transfer  of  said  certificate. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proposed  sale  and  transfer  by  Earl  Radford,  d/b/a 
Smithfield-Selma  Bus  Line  to  M.  E.  Underwood,  d/b/a  Smithfield- 
Selma  Bus  Line  of  the  operating  rights  referred  to  in  the  application 
herein  and  all  rights,  title  and  interest  therein  be  approved,  said  operat- 
ing  rights   being   particularly   described    as   follows: 

(a)  From  Smithfield  to  Selma  over  U.  S.  Highway  301  and  any 
other  operating  rights  owned  by  Earl  Radford,  d/b/a  Smith- 
field-Selma Bus  Line  in  the  Towns  of  Smithfield  and  Selma. 

(2)  That  Franchise  Certificate  No.  656  now  in  the  name  of  Earl 
Radford,  d/b/a  Smithfield-Selma  Bus  Line  be  cancelled  and  a  new  cer- 
tificate issued  to  M.  E.  Underwood,  d/b/a  Smithfield-Selma  Bus  Line. 

(3)  That  this  order  shall  not  become  effective  until  notice  to  the 
Commission  in  writing  by  the  vendor  and  the  said  vendee  that  said  sale 
has  been  consummated,  and  that  the  said  vendee  is  ready  to  begin  opera- 
tions; provided,  however,  that  said  operations  shall  not  commence  until 
the  said  vendee  shall  have  first  filed  with  the  Commission  a  description 
of  the  equipment  to  be  used  in  said  operation,  together  with  insurance 
covering  the  same,  and  the  filing  of  tariffs  and  schedules  as  required 
by  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  15th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  B-88 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the  Matter  of 
Petition  for  approval  of  sale  and  transfer  of 
operating    rights    under    Certificate    No.    558 
as  follows:  Leaving  the  corner  of  West  Wash- 
ington Street  and  North  Main  Street  in  the 
City   of   High   Point,   going   South   on   Main 
to  Phillips  Street;  on  Phillips  Street  to  Eng- 
list  Street;  on  Englist  Street  west  to  Burton 
Street;    on   Burton   Street   to    U.   S.    No.    29 
Street  to  Broad  Street;  west  on  Broad  Street     •  ORDER 

and  70;  South  on  U.  S.  29  and  70  to  Albertson 
Road;  on  Albertson  Road  and  Old  Thomas- 
ville  Road  and  the  Country  Road  to  Prospect 
Road;  on  Prospect  Road  to  Rawley  Farm 
Road;  on  Rawley  Farm  Road  to  Bundy's 
Store;  and  return,  from  H.  F.  Moore,  d/b/a, 
Suburban  Bus  Lines  to  Roy  Johnson,  d/b/a 
Johnson  Bus  Line,  High  Point,  N.  C. 

A  joint  petition  of  H.  F.  Moore,  d/b/a  Suburban  Bus  Lines  and  Roy 
Johnson,  d/b/a  Johnson  Bus  Line  has  been  filed  with  the  Commission 
for  approval  of  sale  and  transfer  by  H.  F.  Moore,  d/b/a  Suburban  Bus 
Line,  High  Point,  N.  C,  of  operating  rights  described  in  Certificate  No. 
558  as  follows:  Leaving  the  corner  of  West  Washington  Street  and  North 
Main  Street  in  the  City  of  High  Point,  going  South  on  Main  Street 
to  Broad  Street;  west  on  Broad  Street  to  Phillips  Street;  on  Phillips 
to  English  Street;  on  English  Street  west  to  Burton  Street;  on  Burton 
Stree  to  U.  S.  29  and  70;  Souh  on  U.  S.  29  and  70  to  Albertson  Road; 
on  Albertson  Road  and  Old  Thomasville  Road  and  the  Country  Road 
to  Prospect  Road;  on  Prospect  Road  to  Rawley  Farm  Road;  on  Rawley 
Farm  Road  to  Bundy's  Store;  and  return,  to  Roy  Johnson,  d/b/a  Johnson 
Bus  Line,  High  Point,  N.  C. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved,  insofar  as 
the  Commission  is  authorized  to  do  under  the  provisions  of  General 
Statutes  62-107;  that  is  to  say,  insofar  as  the  said  sale  and  transfer  of 
the  operating  rights  under  Certificate  No.  558  as  heretofore  described 
are  concerned;  that  such  approval  should  not  be  construed  as  a  finding 
or  as  any  representation  by  the  Commission  as  to  the  value  of  the  prop- 
erty included  in  said  sale  for  rate  making  purposes  or  for  any  other 
purpose,  but  merely  to  give  validity  as  required  by  statute  to  the  sale 
and  transfer  of  said  operating  rights  under  Certificate  No.  558  as  here- 
tofore described. 

IT  IS,  THEREFORE,  ORDERED: 
'     (1)     That  the  transfer  by  H.  F.  Moore,  d/b/a  Suburban  Bus  Lines, 
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High  Point,  N.  C,  of  operating  rights  to  Roy  Johnson,  d/b/a  Johnson 
Bus  Line  be  approved;  said  operating  rights  being  particularly  described 
as  follows: 

(1)  Leaving  the  corner  of  West  Washington  Street  and  North 
Main  Street  in  the  City  of  High  Point,  going  South  on  Main 
Street  to  Broad  Street;  west  on  Broad  Street  to  Phillips 
Street;  on  Phillips  to  English  Street;  on  English  Street  west 
to  Burton  Street;  on  Burton  Street  to  U.  S.  No.  29  and  70; 
South  on  U.  S.  29  and  70  to  Albertson  Road;  on  Albertson 
Road  and  Old  Thomasville  Road  and  the  Country  Road  to 
Prospect  Road;  on  Prospect  Road  to  Rawley  Farm  Road;  on 
Rawley  Farm  Road  to  Bundy's  Store;  and  return. 

(2)  That  the  franchise  certificate  be  granted  to  Roy  Johnson,  d/b/a 
Johnson  Bus  Line,  High  Point,  N.  C,  for  the  operating  rights  as  de- 
scribed in  Paragraph  (1)  above. 

(3)  That  this  Order  shall  not  become  effective  until  compliance  has 
been  made  with  all  the  requirements  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  6th  day  of  July,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-110 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In   the   Matter  of 
Petition  for  approval  of  sale  and  transfer  of     : 
operating     rights     from     Suburban     Transit     : 
Lines,   Inc.,   to   Forsyth   Transit  Lines,   Inc.,     . 
3400  Robinhood  Road,  Winston-Salem,  N.  C.       : 

A  petition  accompanied  by  Bill  of  Sale  from  Weston  P.  Hatfield, 
Commissioner,  to  E.  O.  Woodie,  has  been  filed  with  the  Commission  in 
which  said  petitioner,  E.  O.  Woodie,  joins  and  requests  that  certificate 
be  issued  to  Forsyth  Transit  Lines,  Incorporated,  of  the  operating  rights 
under   Certificate   No.   582. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved,  insofar  as 
the  Commission  is  authorized  to  do  under  the  provisions  of  General 
Statutes  62-107;  that  such  approval  should  not  be  construed  as  a  finding 
or  as  any  representation  by  the  Commission  as  to  the  value  of  the 
property  included  in  said  sale  for  rate  making  purposes  or  for  any  other 
purpose,  but  merely  to  give  validity  as  required  by  statute  to  the  sale 
and  transfer  of  said  operating  rights  granted  under  Certificate  No.  582. 

IT  IS,   THEREFORE,   ORDERED: 

(1)     That   the  proposed  sale   and   transfer  by  the  Suburban   Transit 
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Lines,  Incorporated,  Weston  P.  Hatfield,  Commissioner,  and  E.  O.  Woodie, 
to  Forsyth  Transit  Lines,  Incorporated,  of  all  rights,  title  and  interest 
under  Certificate  No.  582  be  approved;  said  operating  rights  being  par- 
ticularly described  as  follows: 

Transportation  of  passengers  and  their  baggage  over  the  following 
routes: 

1.  Docket  No.  2600:  From  Winston-Salem  to  Bethania  via  Liberty 
Street  and  Patterson  Avenue  to  Grant  Avenue  to  intersection  of 
Highway  No.  52-A,  to  New  Old  Town  School  Road  to  the  Bethania 
Road;  thence  over  Bethania  Road  to  destination. 

Alternate  to  above  route,  pending  completion  of  the  route  described 
in  Docket  No.  2600;  Winston-Salem  via  Cherry  Street  and  Cherry 
Street  Extension  to  Piney  Grove  Road;  Old  Town  Road  to  Highway 
421;  thence  to  Highway  67;  thence  to  Old  Town  School;  thence 
Bethania  Road  to  Town  of  Bethania.  (Reference:  Order  dated 
October  16,  1945,  Docket  No.  3407). 

2.  From  Winston-Salem  to  Lewisville  over  county  road.  (Refer- 
ence: Order  dated  October  16,  1945,  Docket  No.  3407). 

3.  Between  Bethania  and  Rural  Hall  over  N.  C.  65.  (Reference: 
Order  dated  October  9,  1946,  in  Docket  No.  3680). 

4.  From  Winston-Salem  to  Sheet's  Store  over  U.  S.  Highway  421 
to  the  intersection  of  U.  S.  Highway  421  and  the  West  Polo  Road; 
thence  turning  left  on  West  Polo  Road  to  intersection  of  West 
Polo  Road  with  the  Robinhood  Road;  thence  right  over  the  Robin- 
hood  Road  to  Sheet's  Store  and  return. 

5.  From  intersection  of  East  Polo  Road  with  U.  S.  Highway  421 
about  1.6  miles  North  to  the  City  Limits  of  Winston-Salem;  thence 
over  East  Polo  Road  to  the  intersection  of  East  Polo  Road  and 
Patterson  Avenue  Extension. 

6.  From  Winston-Salem  over  U.  S.  Highway  158  to  Hanestown 
and   return.    (Reference:    Docket   No.  4088.) 

7.  From  Bethania  via  an  unnumbered  highway  to  Tabaccoville; 
and  from  Tobaccoville  to  King  over  an  unnumbered  highway,  a 
distance  of  approximately  8.1   miles. 

8.  From  Lewisville  over  an  unnumbered  county  road  to  Harmony 
Grove;  thence  from  Harmony  Grove  over  an  unnumbered  highway 
to  junction  of  Lewisville  Road  and  road  to  Winston-Salem  by 
Country  Club,  a  distance  of  4.8  miles. 

Reference:  Docket  No.  4089. 

To  transport  passengers,  their  baggage,  light  express,  and  mail 
over  the  following  routes: 

1.  Beginning  at  the  eastern  junction  of  Highway  No.  421  (Rey- 
nolds Road)  and  alternate  highway  No.  421  (Robin  Hood  Road); 
thence   westwardly   along   Robin   Hood   Road   to   the   junction   of 
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Robin  Hood  Road  and  Polo  Road;  return  same  route. 

2.  Beginning  at  Sheet's  Store  on  Robin  Hood  Road  (Alternate 
highway  No.  421)  to  western  junction  of  Robin  Hood  Road  (Al- 
ternate highway  No.  421)  and  Highway  No.  421,  return  same  route. 

3.  Beginning  at  Jarvis'  Store  on  the  Lewisville-Clemmons  Road 
through  intersection  with  Highway  No.  158  to  Clemmons  Station 
(Southern  Railway)  and  return  same  route. 

Reference:  Order  in  Docket  No.  4494. 

(2)  That  franchise  certificate  No.  582  in  the  name  of  Suburban 
Transit  Lines,  Incorporated,  be  cancelled,  and  new  certificate  be  issued 
to  Forsyth  Transit  Lines,  Incorporated,  for  the  operating  rights  as  de- 
scribed  in   paragraph   (1)    above. 

(3)  That  this  order  shall  not  become  effective  until  compliance  has 
been  made  with  all  of  the  requirements  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This   19th  day  of  August,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-91 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  sale  and  transfer  of 
operating    rights    under    Certificate    No.    636 
by  W.  H.  Pace  and  Paul  W.  Vanover,  d/b/a 
Swannanoa-Grovemont  Bus   Service  to  Roy     :  ORDER 

L.  Cook,  Horace  P.  Holcombe,  and  J.  T. 
Dickerson,  d/b/a  Swannanoa-Grovemont 
Bus  Service,  Swannanoa,  N.  C. 

A  petition,  accompanied  by  bill  of  sale,  has  been  filed  with  the 
Commission  for  approval  of  sale  and  transfer  by  W.  H.  Pace  and  Paul  W. 
Vanover,  d/b/a  Swannanoa-Grovemont  Bus  Service  of  operating  rights 
described  in  Certificate  No.  363  to  Roy  L.  Cooke,  Horace  P.  Holcombe, 
and  J.  T.  Dickerson,  d/b/a  Swannanoa-Grovemont  Bus  Service,  Swan- 
nanoa, N.  C. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved,  insofar  as 
the  Commission  is  authorized  to  do  under  the  provisions  of  General 
Statutes  62-107;  that  is  to  say,  insofar  as  the  said  sale  and  transfer  of 
the  operating  rights  under  Certificate  No.  636  are  concerned;  that  such 
approval  should  not  be  construed  as  a  finding  or  as  any  representation 
by  the  Commission  as  to  the  value  of  the  property  included  in  said  sale 
for  rate  making  purposes  or  for  any  other  purpose,  but  merely  to  give 
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validity  as  required  by  statute  to  the  sale  and  transfer  of  said  operating 
rights  under  Certificate  No.  636. 

IT   IS,   THEREFORE,   ORDERED: 

(1)  That  the  proposed  sale  and  transfer  by  W.  H.  Pace  and  Paul  W. 
Vanover,  d-b-a  Swannanoa-Grovemont  Bus  Service  of  their  operating 
rights  be  approved;  said  operating  rights  being  particularly  described  as 
follows: 

Transportation  of  passengers  and  their  baggage  over  the  following 
routes:  Beginning  at  the  Post  Office  on  Depot  Street  in  Swan- 
nanoa;  thence  over  Whitson  Street  in  a  northerly  direction  to  the 
intersection  of  Whitson  Street  and  New  Highway  No.  70;  thence 
over  New  Highway  No.  70  in  an  easterly  direction  to  the  inter- 
section of  the  Old  Lytle  Cove  Road;  thence  in  a  northerly  direction 
over  the  Old  Lytle  Cove  Road  to  the  intersection  of  said  road  with 
Old  Highway  No.  70;  thence  over  Old  Highway  No.  70  in  a  west- 
erly direction  to  the  intersection  of  Eastwood  Avenue  in  Grove- 
mont;  thence  down  Eastwood  Avenut  to  the  intersection  of  North- 
east Avenue;  thence  over  Northeast  Avenue  and  Charleston  Ave- 
nue to  the  intersection  of  Park  Ridge  Avenue;  thence  over  Park 
Ridge  Avenue  in  a  northerly  direction  to  Wilson  Avenue;  thence 
over  Wilson  Avenue  in  a  southerly  direction  to  the  intersection  of 
Wilson  Avenue  and  Old  Highway  No.  70;  thence  over  Old  Highway 
No.  70  in  a  westerly  direction  to  the  intersection  of  New  Highway 
No.  70;  thence  over  New  Highway  No.  70  in  an  easterly  direction 
to  the  intersection  of  Whitson  Street.  Reference:  Docket  No.  4142. 
To  transport  passengers,  their  baggage,  mail  and  light  express 
from  Swannanoa,  N.  C,  over  Depot  and  Whitson  Streets  to  New 
Highway  No.  70;  thence  West  over  New  Highway  No.  70,  with 
closed  doors  over  New  Highway  No.  70,  to  the  railway  overhead 
bridge  at  Wilson  siding;  thence  with  doors  open  over  Buckeye 
Cove  Road  back  to  said  overhead  bridge,  a  distance  of  2.7  miles; 
thence  return  over  New  Highway  No.  70,  with  closed  doors,  to 
Swannanoa;  the  applicant  not  to  pick  up  or  put  off  passengers 
along  Highway  No.  70  or  within  two  hundred  feet  of  Highway  No. 
70.  Reference:  Docket  No.  4527. 

(2)  That  franchise  certificate  be  granted  to  Roy  L.  Cooke,  Horace  P. 
Holcombe,  and  J.  T.  Dickerson,  d-b-a  Swannanoa-Grovemont  Bus  Service. 
Swannanoa,  N.  C,  for  the  operating  rights  described  in  Paragraph  (1) 
above. 

(3)  That  this  Order  shall  not  become  effective  until  compliance  has 
been  made  with  all  the  requirements  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  27th  day  of  July,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


1104  N.  C.  Utilities  Commission 


DOCKET  NO.  4691 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  sale  and  transfer  of 
operating   rights   by   H.    L.   Johnson,   d/b/a 
Wallace  Bus  Company,  under  Franchise  Cer- 
tificate No.  577  to  Queen  City  Coach  Com- 
pany, Charlotte,  N.  C. 


ORDER 


A  petition,  accompanied  by  contract,  has  been  filed  with  the  Com- 
mission for  approval  of  sale  and  transfer  by  H.  L.  Johnson,  d-b-a  Wal- 
lace Bus  Company  of  operating  rights  described  in  Certificate  No.  577 
to  Queen  City  Coach  Company,  Charlotte,  N.  C. 

Upon  consideration  of  the  petition,  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved,  insofar  as 
the  Commission  is  authorized  to  do  under  the  provisions  of  General 
Statutes  62-107;  that  is  to  say,  insofar  as  the  said  sale  and  transfer  of 
the  operating  rights  under  Certificate  No.  577  are  concerned;  that  such 
approval  should  not  be  construed  as  a  finding  or  as  any  representation 
by  the  Commission  as  to  the  value  of  the  property  included  in  said  sale 
for  rate  making  purposes  or  for  any  other  purpose,  but  merely  to  give 
validity  as  required  by  statute  to  the  sale  and  transfer  of  said  operating 
rights  under  Certificate  No.  577. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proposed  sale  and  transfer  by  H.  L.  Johnson,  d-b-a 
Wallace  Bus  Company,  of  his  operating  rights  be  approved;  said  operat- 
ing rights  being  particularly  described  as  follows: 

To  transport  passengers,  their  baggage,  mail  and  light  express  in 
the  same  vehicle  over  the  following  routes:  From  Chinquapin, 
N.  C,  to  Harrell's  Store,  N.  C,  by  way  of  Tin  City  and  Wallace, 
N.  C,  over  N.  C.  Highway  41  from  Chinquapin  to  a  point  about 
Vz  mile  south  of  Harrell's  Store  where  said  highway  intersects 
with  U.  S.  Highway  421;  thence  to  Harrell's  Store  over  said  U.  S. 
Highway  421;  and  return  over  the  same  route.  Reference:  Order 
dated  April  10,  1945,  in  Docket  No.  3280.  From  Chinquapin  over 
unnumbered  highway  to  intersection  of  said  unnumbered  highway 
with  N.  C.  Highway  24  and  U.  S.  Highway  258  via  Fountain's 
Store  and  Catherine's  Lake;  thence  from  said  intersection  via 
N.  C.  Highway  24  and  U.  S.  Highway  258  to  Jacksonville  and  return. 
Reference:  Order  dated  August  20,  1947,  in  Docket  No.  3732.  From 
Jakie  Wells'  Store  on  Highway  41,  approximately  two  miles  west 
of  Wallace;  over  an  unnumbered  highway  to  Rose  Hill,  a  distance 
of  approximately  seven  miles;  thence  over  another  unnumbered 
highway  in  an  easterly  direction  from  Rose  Hill  to  Jerry  Teachey's 
Store  via  Charity  Cross  Roads,  a  distance  of  approximately  six 
miles;  and  return  over  same  route.  Reference:  Order  dated  April 
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13,  1948,  in  Docket  No.  4197.  From  Wallace  over  U.  S.  Highway 
117  and  N.  C.  Highway  11  to  Willard  (North  Carolina  Coastal 
Experiment  Station);  thence  over  an  unnumbered  county  road  in 
a  westerly  direction  to  Penderlea;  and  return  over  same  route. 
Reference:  Order  dated  April  13,  1948,  in  Docket  No.  4301. 

(2)  That  Franchise  Certificate  No.  577  be  cancelled  and  operating 
rights  as  described  in  Paragraph  (1)  above  be  entered  on  Certificate 
No.  240,  Queen  City  Coach  Company,  Charlotte,  N.  C. 

(3)  That  this  Order  shall  not  become  effective  until  compliance  has 
been  made  with  all  the  requirements  of  the   Commission. 

Issued  by  Order  of  the  Commission. 
This  the  17th  day  of  March,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick.  Chief  Clerk 

DOCKET  NO.  4690 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  sale  and  transfer  of 
operating    rights    by    Edward    Carl    Riddle, 
Jack  Riddle  and  Mary  Riddle,  d/b/a  Yancey 
Bus  Company,  Burnsville,  N.   C,  and  J.  C. 
Ray    to    Glenn    Ray,    d/b/a    Leicester    Bus 
Lines,   7   Redfern   Street,  Asheville,  N.   C. 

A  joint  petition  has  been  filed  with  the  Commission  by  Glenn  Ray, 
d-b-a-  Leicester  Bus  Lines  and  Jack  Riddle  and  Mary  Riddle,  d-b-a 
Yancey  Bus  Company  and  J.  C.  Ray  to  Glenn  Ray,  d-b-a  Leicester 
Bus  Lines  of  certain  operating  rights  for  the  transportation  of  pas- 
sengers  and   their  baggage   over  the   following   routes: 

"Between    Burnsville    and    Micaville    over    U.    S.    Highway    19-E 
between  Micaville  and  Garden  City  over  N.  C.  Highway  80;  thence 
with  closed  doors  between  Garden  City   and  Marion  over  U.   S. 
Highway  70,  and  reutrn  over  same  routes. 
Reference:  Order  dated  March  25,  1946,  in  Docket  No.  3473. 

From  Marion  over  N.  C.  26  to  the  intersection  of  N.  C.  26  and 
64-A  via  Dysartville;  from  Burnsville  over  19-E  to  the  intersection 
of  Highway  197  at  Riverside;  thence  over  Highway  197  via  Day 
Book  and  Green  Mountain  to  Red  Hill,  and  return  over  the  same 
route;  and  from  Burnsville  to  Green  Mountain  via  an  unnumbered 
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dirt  road  which  intersects  State  Highway  19-E  about  one  mile  East 
of  Burnsville,  and  following  said  dirt  road  by  way  of  Mine  Fork 
Creek,  Bailey  Hill  and  Pig  Pen   Creek  to  Green  Mountain,   and 
return  over  the  same  route. 
Reference:  Order  dated  July  8,  1946,  in  Docket  No.  3627." 

Upon  consideration  of  the  petition  the  Commission  finds  no  reason 
why  the  proposed  sale  and  transfer  should  not  be  approved,  insofar  as 
the  Commission  is  authorized  to  do  under  the  provisions  of  General 
Statutes  62-107;  that  is  to  say,  insofar  as  the  said  sale  and  transfer  of 
the  operating  rights  under  said  application  signed  in  Docket  No.  4690 
are  concerned;  but  that  such  approval  should  not  be  construed  as  a 
finding  or  as  any  representation  by  the  Commission  as  to  the  value  of 
the  property  included  in  said  sale  for  rate  making  purposes  or  for  any 
other  purpose  but  merely  to  give  validity  as  required  by  statute  to  the 
sale  and  transfer  of  said  operating  rights. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proposed  sale  and  transfer  by  Edward  Carl  Riddle, 
Jack  Riddle  and  Mary  Riddle,  d-b-a  Yancey  Bus  Company  and  J.  C. 
Ray  to  Glenn  Ray,  d-b-a  Leicester  Bus  Lines,  of  the  operating  rights 
referred  to  in  the  application  herein  and  all  rights,  title  and  interest 
therein  be  approved.  Said  operating  rights  being  particularly  described 
as  follows: 

"Between  Burnsville  and  Micaville  over  U.  S.  Highway  19-E  be- 
tween Micaville  and  Garden  City  over  N.  C.  Highway  80;  thence 
with  closed  doors  between  Garden  City  and  Marion  over  U.  S. 
Highway  70,  and  return  over  same  routes. 

Reference:  Order  dated  March  25,  1946,  in  Docket  No.  3473. 
From  Marion  over  N.   C.  26  to  the  intersection  of  N.  C.   26  and 
64-A  via  Dysartville;  from  Burnsville  over  19-E  to  the  intersection 
of  Highway  197  at  Riverside;  thence  over  Highway  197  via  Day 
Book  and  Green  Mountain  to  Red  Hill,  and  return  over  the  same 
route;  and  from  Burnsville  to  Green  Mountain  via  an  unnumbered 
dirt  road  which  intersects  State  Highway  19-E  about  one  mile  East 
of   Burnsville,   and   following   said   direct   road   by   way   of  Mine 
Fork   Creek,   Bailey   Hill   and   Pig   Pen   Creek   to   Green   Mountain, 
and  return  over  the  same  route. 
Reference:  Order  dated  July  8,  1946,  in  Docket  No.  3627." 

(2)  That  this  Order  shall  constitute  a  certificate  to  so  operate  until 
a  formal  certificate  shall  have  been  prepared  and  issued  by  the  Com- 
mission. 

(3)  That  this  Order  shall  not  become  effective  until  notice  to  the 
Commission  in  writing  that  said  sale  has  been  consummated  and  that 
the  said  vendee  is  ready  to  begin  operations;  provided,  however,  that 
said  operation  shall  not  commence  until  the  said  vendee  shall  have 
first  filed  with  the  Commission  a  description  of  the  equipment  to  be 
used  in  said  operation  together  with  insurance  covering  the  same  and 
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the  filing  of  tariff  and  schedules  as  required  by  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the   11th  day  of  April,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

R.  G.  Johnson.  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 


LEASES  AND  AGREEMENTS  APPROVED  ft 

DOCKET  NO.  3023  " 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Petition  for  approval  of  lease  agreement  be-     : 

tween  Atlantic  Greyhound  Corporation  and     :  ORDER 

Jack  Bryson,  d/b/a  City  Bus  Company.  : 

A  lease  agreement  between  Atlantic  Greyhound  Corporation  as 
lessor  and  Jack  Bryson,  d/b/a  City  Bus  Company,  as  lessee,  dated  the 
8th  day  of  December,  1948,  has  been  filed  with  the  Commission  for  ap- 
proval for  the  right  to  engage  in  the  transportation  of  passengers  over 
the  franchised  routes  of  the  said  lessor  as  particularly  described  in  Para- 
graph (1)  of  the  order  herein.  Upon  consideration  of  said  lease  agree- 
ment and  the  petition  attached  thereto,  the  Commission  is  of  the  opinion 
that  the  same  should  be  approved. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  operating  rights  described  in  said  lease  agreement  be 
approved  and  the  said  Jack  Bryson,  d/b/a  City  Bus  Company,  is  hereby 
authorized  to  operate  as  lessee  of  the  Atlantic  Greyhound  Corporation 
in  the  transportation  of  passengers  over  the  following  routes  and  be- 
tween the  following  points: 

(a)    Between  Brevard  and  Hendersonville,  N.  C.  over  U.  S.  Highway 
64,  solely  an  intrastate  service. 

By  Order  of  the  N.  C.  Utilities  Commission. 
This  the  6th  day  of  January,  1949. 

R.  G.  Johnson,  Commissioner 
ATTEST: 
Charles  Z.  Flack,  Chief  Clerk 


DOCKET  NO.  2539 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  agreement  between 
Atlantic   Greyhound   Corporation   and  T.  E. 
McGill,    d/b/a    Asheboro    Coach    Company, 
relating    to    certain    operating    rights    along 
U.  S.  Highway  64  lying  between  the  junction 
of  U.   S.   64  and  the  County   Highway  run- 
ning from  U.  S.  64  into  Cedar  Falls,  and  the 
Junction  of  U.  S.  64  and  U.  S.  64-A  west  of 
Franklinville,  the  same  being  a  distance  of 
about  one  mile. 


ORDER 
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It  appears  from  a  petition  dated  January  17,  1949,  and  filed  with 
the  Commission  on  January  18,  1949,  that  Atlantic  Greyhound  Corpora- 
tion and  T.  E.  McGill  d/b/a  Asheboro  Coach  Company,  Asheboro,  N.  C, 
have  entered  into  an  agreement,  a  copy  of  which  is  attached  to  the 
petition  thereby  said  T.  E.  McGill,  d/b/a  Asheboro  Coach  Company  is 
authorized,  subject  to  approval  of  the  Commission,  to  operate  certain 
schedules  over  the  franchised  routes  of  the  first  named  carrier  as  fol- 
lows: 

(1)  Over  and  along  that  certain  distance  on  U.  S.  64  lying  between 
the  junction  of  U.  S.  64  and  the  County  Highway  running  from  U.  S. 
64  into  Cedar  Falls,  and  the  junction  of  U.  S.  64  and  U.  S.  64- A  west 
of  Franklinville,  the  said  distance  between  the  two  said  junctions  being 
about  one  mile.  ■■ 

Upon  consideration  of  said  petition,  the  same  is  hereby  approved,  and 
said  T.  E.  McGill,  d/b/a  Asheboro  Coach  Company,  is  authorized  to 
begin  operations  under  said  agreement  upon  filing  proper  schedules 
and  tariffs  with  the  Commission,  and  upon  compliance  with  insurance 
covering  equipment  to  be  used  in  such  operation. 

By  Order  of  the  N.  C.  Utilities  Commission.  .  "  . 

This  the  24th  day  of  January,  1949.  v     .i    ■  ■<■:   •■ 

R.  G.  Johnson,  Commissioner 
ATTEST: 
Elsie  G.  RiDDicK,  Chief  Clerk  y    /.  .;'.i,  ^. 

'/  J'/'^^'l  ■■■■"'   'DOCKET  NO.  B-7,  SUB  2         ^  --ssiu-j  vJj 
BEFORE  THE  NORTH  CAROLINA        '  •  " 

UTILITIES    COMMISSION  ;;.,,,,,:;,. 

In  the  Matter  of  ■    '  ,     ;.,,,.,.■,  ,; 

Petition  for  approval  of  lease  agreement  and  : 
rider  between  Atlantic  Greyhound  Corpora-  : 
tion  and  Lenoir  Motor  Coach  Company,  Inc.  ORDER 

covering  operations  between  Lenoir  and  : 
Morganton,  N.  C.  over  N.  C.  Highway  18.         :    ' 

The  Atlantic  Greyhound  Corporation,  as  Lessor,  and  Lenoir  Motor 
Coach  Company,  Inc.,  as  Lessee,  have  entered  into  an  agreement  in  the 
form  of  a  rider  dated  July  1,  1949,  extending  the  terms  and  conditions 
obtained  in  agreement  dated  April  1,  1946,  and  rider  dated  April  1,  1948, 
copies  of  which  have  been  filed  -with  the  Commission,  by  the  terms  of 
which  said  agreement  and  riders  said  Lessee  will  be  authorized  to  per- 
form intrastate  service  between  Lenoir  and  Morganton  over  N.  C.  High- 
way 18,  th  franchise  route  of  the  said  Lessor,  under  the  conditions  set 
out  in  said  agreement  and  riders  thereto.  Upon  consideration  of  said 
agreement,  the  Commission  is  of  the  opinion  that  the  same  should  be 
approved,  subject  to  the  continuing  right  of  the  Commission  to  act  in 
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the  premises  as  the  public  interest  may  require. 

By  Order  of  the  Commission. 
This  18th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
,     ,      ,    .  ,       ;  Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-7.  SUB  3 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approving  lease  agreement  be- 
tween Atlantic  Greyhound  Corporation  and 
Statesville  Motor  Coach  Company,  Inc.  cov- 
ering   operations    between    Troutman    and 
Harmony,  N.  C,  over  U.  S.  Highway  21  via 
Statesville. 


■•bm 


ORDER 


The  Atlantic  Greyhound  Corporation,  Lessor,  and  the  Statesville 
Motor  Coach  Company,  Inc.,  Lessee,  have  entered  into  an  agreement 
in  the  form  of  a  rider  dated  June  15,  1949,  extending  the  terms  and 
conditions  obtained  in  an  agreement  dated  June  15,  1947,  a  copy  of 
which  has  been  filed  with  the  Commission,  by  the  terms  of  which  said 
agreement  said  Lessee  will  be  authorized  to  perform  intrastate  service 
between  Troutman  and  Harmony  ovr  U.  S.  Highway  21  via  Statesville, 
the  franchise  route  of  said  Lessor,  under  the  conditions  set  out  in  said 
agreement  and  rider  attached  thereto.  Upon  consideration  of  said  agree- 
ment, the  Commission  is  of  the  opinion  that  the  same  should  be  ap- 
proved, subject  to  the  continuing  right  of  the  Commission  to  act  in  the 
premises  as  public  interest  may  require. 

By  Order  of  the  Commission. 
This  18th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  B-7,  SUB  5 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
■■  In  the  Matter  of 

Petition  for  approval  of  agreement  between 
Atlantic  Greyhound  Corporation  and  Park- 
way Bus  Company,  relating  to  certain  oper- 
ating rights  over  U.  S.  Highway  No.  421  be- 
tween North  Wilkesboro  and  Winston-Salem 
via  Brooks  Cross  Roads  and  Yadkinville. 


ORDER 


It  appears  from  a  petition  dated  September  8,   1949,  and  filed  with 
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the  Commission  on  said  date,  that  Atlantic  Greyhound  Corporation  and 
Parkway  Bus  Company,  North  Wilkesboro,  North  Carolina,  have  entered 
into  an  agreement,  a  copy  of  which  is  attached  to  the  petition  whereby 
Parkway  Bus  Company  is  authorized,  subject  to  the  approval  of  the 
Commission,  to  operate  certain  schedules  over  the  franchise  route  of 
the  first  named  carrier  as  follows: 

(1)  Over  U.  S.  Highway  No.  421  between  North  Wilkesboro  and 
Winston-Salem  via  Brooks  Cross  Roads  and  Yadkinville  and  return. 

Upon  consideration  of  said  petition,  the  same  is  hereby  approved 
and  said  Parkway  Bus  Company  is  authorized  to  begin  operations  under 
said  agreement  upon  filing  proper  schedules  and  tariffs  with  the  Com- 
mission. 

By  Order  of  the  Commission. 

This  the  24th  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

!;iM  DOCKET  NO.  B-7,  SUB  8  .    .  ^  ;    .. 

BEFORE  THE  NORTH  CAROLINA  '  '      •■  ■    ' 

UTILITIES  COMMISSION  r  ;.;*         • 

In  the  Matter  of 
Petition  for  approval  of  lease  agreement  be- 
tween Atlantic  Greyhound  Corporation  and 
Parkway  Bus  Company,  Inc.,  relating  to  cer- 
tain operating  rights  (a)  between  Maple 
Springs  located  on  U.  S.  Highway  421  west 
of  North  Wilkesboro  and  Ronda  located  on 
N.  C.  Highway  268  east  of  North  Wilkesboro, 
(b)  between  Ronda,  North  Carolina,  and 
Elkin,  North  Carolina,  over  N.  C.  Highway 
268. 

A  lease  agreement  between  Atlantic  Greyhound  Corporation,  as 
lessor,  and  Parkway  Bus  Com^pany,  as  lessee,  dated  the  14th  day  of 
April,  1950,  has  been  filed  with  the  Commission  for  approval  for  the 
right  to  engage  in  the  transportation  of  passengers  over  the  franchised 
routes  of  the  said  lessor  as  particularly  described  in  Paragaph  (1)  of 
the  order  herein.  Upon  consideration  of  said  lease  agreement  and  the 
petition  attached  thereto,  the  Commission  is  of  the  opinion  that  the 
same  should  be  approved,  nunc  pro  tunc.  -  •  ■ 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  operating  rights  described  in  said  lease  agreement  be 
approved  and  the  said  Parkway  Bus  Company,  Inc.  is  hereby  author- 
ized to  operate  as  lessee  of  the  Atlantic  Greyhound  Corporation  in  the 
transportation  of  passengers  over  the  following  routes  and  between 
the  following  points,  solely  an  intrastate  service: 


ORDER 
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(a)  Between  Maple  Springs  located  on  U.  S.  Highway  421  west  of 
North  Wilkesboro  and  Ronda  located  on  N.  C.  Highway  268  east  of  North 
Wilkesboro.  '  ,•  ■• 

(b)  Between  Ronda,  North  Carolina  and  Elkin,  North  Carolina,  over 
N.  C.  Highway  268. 

By  Order  of  the  Commission. 
This  the  14th  day  of  June,  1950. 

■vV-  NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-12,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

-docket  No.   B-12,   Sub   1,  Lester  D.   Martin,     : 

doing   business   as   Brevard   City   Bus   Com-     :  ORDER 

pany,  Brevard,  North  Carolina.  : 

McMAHAN,  COMMISSIONER:  ',,   \ 

In  the  above  entitled  proceeding,  it  appearing  that  a  lease  agree- 
ment has  been  entered  into  by  and  between  Smoky  Mountain  Stages, 
Inc.,  party  of  the  first  part,  Lester  D.  Martin,  doing  business  as  Bre- 
vard City  Bus  Company,  party  of  the  second  part,  and  A.  E.  Hogsed  and 
A.  M.  Paxton,  Jr.,  doing  business  as  Ecusta  Bus  Lines,  party  of  the  third 
part,  under  date  of  May  29,  1950,  wherein  and  whereby  the  party  of 
the  first  part  is  leasing  rights,  under  its  franchise,  to  the  party  of  the 
second  part  to  operate  bus  service  over  a  portion  of  the  franchised  rights 
of  the  party  of  the  first  part,  near  Brevard,  North  Carolina,  and  as  is 
fully  described  in  said  lease;  and  the  Commission  having  made  due 
inquiry  concerning  the  same,  and  being  of  the  opinion  and  finding  a.? 
a  fact  that  approval  and  authorization  of  this  lease  is  in  the  best  inter- 
est to  the  general  public  in  that  it  will  tend  to  afford  better  bus  service 
for  the  traveling  public  in  the  area  concerned; 

IT  IS,  THEREFORE,  ORDERED: 

That  said  lease  be,  and  the  same  is  hereby  approved,  and  the  parties 
are  authorized  to  put  the  same  into  effect  in  accordance  with  the  terms 
and  provisions  thereof. 

By  Order  of  the  Commission.  - 

.  This  2nd  day  of  June,,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
-,.v    .  Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  3465 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Operating  Agreement  between   Carolina 
Coach   Company,   Carolina   Coach   Company 
of  Virginia,  Virginia  Stage  Lines,  Inc.,  and 
Safeway  Trails,  Inc.,  providing  for  through  ORDER 

bus  service  between  points  in  North  Caro- 
lina, Virginia,  Washington,  D.  C,  New  York 
and  other  points. 

It  appearing  to  the  Commission  that  Carolina  Coach  Company,  Caro- 
lina Coach  Company  of  Virginia,  Virginia  Stage  Lines,  Inc.  and  Safe- 
way Trails,  Inc.  under  date  of  November  1,  1948,  entered  into  a  supple- 
mental agreement  to  the  agreement  dated  August  16,  1948,  providing 
for  operation  of  through  busses  over  their  respective  franchise  routes 
as  set  out  in  said  agreement,  a  copy  of  which  has  been  filed  with  the 
Commission. 

Upon  consideration  of  the  same  the  Commission  is  of  the  opinion 
that  the  operation  of  busses  as  contemplated  by  said  agreement  will 
greatly  serve  the  public  and  that  said  agreement  should  be  approved, 
and  IT  IS  SO  ORDERED. 


By  Order  of  the  Commission. 
This  20th  day  of  January,  1949. 


ATTEST; 

Elsie  G.  Riddick,  Chiei  Clerk 


R.  G.  Johnson,  Commissioner 


DOCKET  NO.  3968 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  lease  agreement  be- 
tween Carolina  Coach  Company  and  M.  A. 
Gabriel,  d/b/a  Gabriel  Bus  Line,  relating  to 
bus    operation    between    Landis    and    Kan- 
napolis. 


ORDER  APPROVING 
LEASE  AGREEMENT 


A  lease  agreement,  dated  April  1,  1949,  between  Carolina  Coach 
Company,  as  lessor,  and  M.  A.  Gabriel,  d/b/a  Gabriel  Bu5  Line,  of 
Mooresville,  as  lessee,  has  been  filed  with  the  Commission  for  approval 
and  whereas  said  agreement  extends  the  lease  agreement  approved 
April  16,  1947,  for  a  two-year  period,  for  an  additional  one-year  period. 
It   appears  that  the   said   agreement   is   in   the   public   interest,    and   the 
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same  is  hereby  approved. 

By  Order  of  the  Commission. 
This  the  21st  day  of  April,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
R.  G.  Johnson,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chiej  Clerk 

DOCKET  NO.  B-15-A 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  lease  agreement  be- 
tween Thompson   Auto   Company,   Thomas- 
ville,   N.   C,   as  lessor,   and  Carolina   Coach     :  ORDER 

Company,  as  lessee,  for  the  rental  of  the  bus 
station,  Thomasville,  N.  C. 

A  lease  agreement  between  Thompson  Auto  Company,  as  lessor,  and 
Carolina  Coach  Company,  as  lessee,  dated  the  1st  day  of  June,  1949,  has 
been  filed  with  the  Commission  for  approval  for  the  right  to  lease  bus 
station,  Thomasville,  N.  C,  for  a  period  of  five  years  with  privilege  of 
renewal.  The  terms  and  conditions  of  said  lease  are  fully  set  out  in  said 
agreement.  Upon  consideration  of  said  lease  agreement  and  the  peti- 
tion attached  thereto,  the  Commission  is  of  the  opinion  that  the  same 
should  be  approved. 


IT   IS, 
proved. 


THEREFORE,    ORDERED   that    the    lease    agreement   be   ap- 


By  Order  of  the  Commission. 
This  the  29th  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  B-15,  SUB  9 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
■"  In  the  Matter  of 

Lease  between  Carolina  Coach  Company  and 
George  M.  Huffstetler,  doing  business  as 
Kannapolis  Transit  Company  covering  cer- 
tain franchise  routes  in  Rowan  and  Cabarrus 
Counties  in  the  vicinity  of  Kannapolis. 


ORDER 


A  lease  agreement  between  Carolina  Coach  Company  as  lessor  and 
George   M.   Huffstetler,   d-b-a   Kannapolis   Transit   Company,   as   lessee, 
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dated  April  26,  1950,  has  been  filed  with  the  Commission  for  approval, 
said  agreement  providing,  among  other  things,  for  the  lease  of  eighteen 
buses  together  with  the  right  to  engage  in  the  transportation  of  pas- 
sengers over  the  franchise  routes  of  the  said  lessor  as  particularly  de- 
scribed in  Paragraph  (1)  of  the  Order  herein. 

The  Lessee,  George  M.  Huflfstetler,  has  informed  the  Commission 
that  he  proposes  to  operate  under  the  name  of  Kannapolis  Transit 
Company.  Said  George  M.  Huffstetler  has  previously  been  manager 
of  the  operations  of  Carolina  Coach  Company  in  the  vicinity  of  the 
Kannapolis  area  and  is  well  qualified  by  virtue  of  his  experience  to 
render  adequate  motor  bus  service  over  the  routes  covered  by  said  lease 
agreement. 

An  agreement  of  date  the  26th  day  of  April,  1950,  between  Carolina 
Coach  Company  and  C.  A.  Fesperman  has  been  filed  with  the  Com- 
mission cancelling  the  lease  agreement  between  said  parties  heretofore 
in  effect  in  the  vicinity  of  Kannapolis  and  approved  by  the  Commission 
in  Docket  No.  4310. 

Upon  consideration  of  said  lease  agreement  and  the  petition  thereto 
attached,  the  Commission  is  of  the  opinion  that  the  same  should  be 
approved. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proposed  lease  of  equipment  and  lease  of  operating 
rights  described  in  said  lease  agreement  be  approved,  and  the  said 
George  M.  Huffstetler,  d-b-a  Kannapolis  Transit  Company,  is  hereby 
authorized  to  operate  as  Lessee  of  the  Carolina  Coach  Company  in  the 
transportation  of  passengers  over  the  following  routes  and  between  the 
following  points: 

(a)  In  and  about  Kannapolis  described  as  follows:  From  Main- 
East  Seventh-Lane  Elwood- Venus-Cannon  Blvd. -Ridge  Ave- 
nue. From  Main-East  F-Centerview-Center  Grove  Road — to 
Royal  Oaks  development.  From  Main-West  First-Elm-Eighth- 
No.  Walnut-Eleventh-Kemball-Snipe-Main.  From  Main-Beth 
Page  Rd. 

(b)  The  franchise  routes  of  Lessor  acquired  by  purchase  from 
Rowan-Cabarrus  Bus  Line  described  as  follows:  China  Grove 
to  Rockwell — via  N.  C.  152  via  Bostian  Cross  Roads  and 
Miller's  Store;  Miller's  Store  on  N.  C.  152  to  U.  S.  Highway 
52  in  Salisbury — via  an  unnumbered  road  via  Faith  to  the 
intersection  of  said  road  with  U.  S.  Highway  52  in  Salisbury; 
and  Gold  Hill  to  Salisbury  via  unnumbered  county  road 
known  as  "Ridge  Road"  via  Liberty  Church  and  Pooletown. 

(2)  That  the  schedules  and  tariff  of  Carolina  Coach  Company  now 
on  file  with  the  Commission,  and  the  schedules  and  tariff  of  C.  A. 
F6sperman,  d-b-a  F  and  H  Bus  Company,  as  lessee  of  Carolina  Coach 
Company  shall  remain  in  effect  until  new  schedules  and  tariff  are  filed 
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with  the  Commission  by  George  M.  Huflfstetler,  d-b-a  Kannapolis  Transit 
Company,  and  changed  with  the  consent  and  approval  of  the  Com- 
mission. ..    ' 

(3)  That  the  operations  under  said  lease  agreement  are  authorized 
to  commence  at  12:01  A.M.,  May  1,  1950,  provided  that  lessee  shall  not 
commence  operations  unless  and  until  lessee  has  filed  with  the  Com- 
mission covering  the  equipment  to  be  used  in  said  operations. 

(4)  That  the  cancellation  of  the  existing  lease  agreement  between 
Carolina  Coach  Company  and  C.  A.  Fesperman  of  date  February  12, 
1948,  approved  by  the  Commission  in  Docket  No.  4310,  be  and  the  same 
is  hereby  approved  on  and  as  of  midnight  April  30th,  1950. 

Issued  by  Order  of  the  Commission. 

This  28th  day  of  April,  1950.  .  n.: 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-15,  SUB   10    "  ^i   J'    -li' 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION  ..■( ,  ,:ii  vjc /^ir^i.n'iiCi     .- 

In  the  Matter  of  :    ;      ,  m'  '^^ii'; 

Petition  for  approval  of  agreement  between     :  .-;y'ji'   •••!!•: 

Carolina  Coach  Company  and  M.  A.  Ga-  : 
briel,  d/b/a  Gabriel  Bus  Line  for  operation  : 
between  Landis  and  Kannapolis.  ,         .    :.:':■. 


ORDER 


It  appears  from  a  petition  dated  May  11,  1950,  and  filed  with  the 
Commission  on  May  11,  1950,  that  Carolina  Coach  Company  and  M.  A. 
Gabriel,  d-b-a  Gabriel  Bus  Line  have  entered  into  an  agreement,  a 
copy  of  which  is  attached  to  the  petition  whereby  said  M.  A.  Gabriel, 
d-b-a  Gabriel  Bus  Line  is  authorized,  subject  to  the  approval  of  the 
Commission,  to  operate  certain  schedules  over  the  franchised  routes  of 
Carolina  Coach  Company  as  follows:  (1)  Three  schedules  daily  between 
Landis  and  Kannapolis. 

Upon  consideration  of  said  petition,  the  same  is  hereby  approved 
and  said  M.  A.  Gabriel,  d-b-a  Gabriel  Bus  Line  is  authorized  to  begin 
operations  under  said  agreement  upon  filing  proper  schedules  and 
tariffs  with  the  Commission  and  upon  compliance  with  insurance  cov- 
ering equipment  to  be  used  in  such  operation. 

Issued  by  Order  of  the  Commission.  ■    ::     ::"■ 

This  the  17th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  B-51 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  lease  agreement  be- 
tween Carolina  Coach  Company  and  M  &  B 
Transit    Lines,    Inc.,    operating    rights    from 

Burlington   to    Haw    River    serving   Travora  ORDER 

Manufacturing  Company  plant  and  Cone 
Mills  near  Haw  River  on  U.  S.  Highway  No. 
70. 

The  lease  agreement  between  Carolina  Coach  Company,  as  lessor, 
and  M  &  B  Transit  Lines.,  Inc,  as  lessee,  dated  the  20th  day  of  January, 
1950,  has  been  filed  with  the  Commission  for  approval  for  the  right  to 
engage  in  the  transportation  of  passengers  over  the  franchised  routes 
of  the  said  lessor  as  particularly  described  in  Paragraph  ( 1 )  of  the  order 
herein.  Upon  consideration  of  said  lease  agreement  and  the  petition 
attached  thereto,  the  Commission  is  of  the  opinion  that  the  same  should 
be  approved. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  operating  rights  described  in  said  lease  agreement  be 
approved  and  the  said  M  &  B  Transit  Lines,  Inc.,  is  hereby  authorized 
to  operate  as  lessee  of  the  Carolina  Coach  Company  in  the  transportation 
of  passengers  over  the  following  routes  and  between  the  following 
points: 

(a)  From  Isley's  Store  at  the  intersection  of  Parker  Street  Ex- 
tension in  Graham,  N.  C,  and  N.  C.  Highway  No.  49  through 
the  Village  of  Haw  River  to  Travora  Manufacturing  Company 
Plant  on  U.  S.  Highway  No.  70,  and  return  over  the  same 
route. 

Said  operation,  as  outlined  in  the  lease,  covers  from  Burlington  to 
Haw  River  for  the  transportation  of  workers  to  and  from  their  places 
of  employment  at  the  Cone  Mills  near  Haw  River  and  at  the  Travora 
Manufacturing  Company  Plant  near  Haw  River  and  their  places  of 
residence  in  and  around  Burlington  and  Graham. 

Issued  by  Order  of  the  Commission. 
This  the   31st  day   of  January,    1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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SUPPLEMENTAL 
ORDER 


DOCKET  NO.  B-51 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  lease  agreement  be- 
tween Carolina  Coach  Company  and  M  &  B 
Transit    Lines,    Inc.,    operating    rights    from 
Burlington   to    Haw   River   serving    Travora 
Manufacturing    Company    plant    and    Cone 
Mills  near  Haw  River  on  U.  S.  Highway  No. 
70. 

The  lease  agreement  between  Carolina  Coach  Company,  as  lessor, 
and  M  &  B  Transit  Lines,  Inc.,  as  lessee,  dated  the  20th  day  of  January, 
1950,  has  been  filed  with  the  Commission  for  approval  for  the  right  to 
engage  in  the  transportation  of  passengers  over  the  franchised  routes 
of  the  said  lessor  as  particularly  described  in  Paragraph  (1)  of  the 
order  herein.  Upon  consideration  of  said  lease  agreement  and  the  petition 
attached  thereto,  the  Commission  is  of  the  opinion  that  the  same  should 
be  approved. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  operating  rights  described  in  said  lease  agreement  be 
approved  and  the  said  M  &  B  Transit  Lines,  Inc.,  is  hereby  authorized 
to  operate  as  lessee  of  the  Carolina  Coach  Company  in  the  transporta- 
tion of  passengers  over  the  following  routes  and  between  the  following 
points: 

(a)  From  Isley's  Store  at  the  intersection  of  Parker  Street  Ex- 
tension in  Graham,  N.  C,  and  N.  C.  Highway  No.  49  through 
the  village  of  Haw  River  to  Travora  Manufacturing  Company 
Plant  on  U.  S.  Highway  No.  70,  and  return  over  the  same 
route. 

Issued  by  Order  of  the  Commission. 
This  the  15th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  4304 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  lease  agreement  be- 
tween Queen  City  Coach  Company  and  V.  C. 
Mullis,    d/b/a    Union    Bus    Line,    Route    3, 
Matthews,  N.  C,  Lessee  of  Queen  City  Coach 
Company. 


ORDER 
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It  appears  from  a  petition  dated  January  25,  1949,  and  filed  with  the 
Commission  on  January  27,  1949,  that  Queen  City  Coach  Company  and 
V.  C.  Mullis,  d-b-a  Union  Bus  Line,  Route  3,  Matthews,  N.  C,  Lessee 
of  Queen  City  Coach  Company,  have  entered  into  an  agreement,  a  copy 
of  which  is  attached  to  the  petition,  whereby  said  V.  C.  Mullis,  d-b-a 
Union  Bus  Line,  Lessee  of  Queen  City  Coach  Company,  is  authorized, 
subject  to  the  approval  of  the  Commission,  to  operate  over  the  fran- 
chised  route  of  Queen  City  Coach  Company  as  particularly  described 
in  Paragraph  (1)  of  the  order  herein. 

IT  IS,  THEREFORE,   ORDERED: 

(1)  That  the  proposed  lease  of  operating  rights  described  in  said 
lease  agreement  be  approved  by  the  said  V.  C.  Mullis,  d-b-a  Union 
Bus  Line,  Route  3,  Matthews,  N.  C,  is  hereby  authorized  to  operate  as 
Lessee  of  the  Queen  City  Coach  Company,  in  the  transportation  of 
passengers  over  the  following  routes  and  between  the  following  points: 

(a)  Between  Monroe,  N.  C,  and  Concord,  N.  C,  over  N.  C.  High- 
way 151  (said  route  being  route  No.  39,  as  shown  in  Certi- 
ficate No.  240). 

(2)  That  operations  under  said  lease  agreement  shall  not  commence 
until  the  said  lessee  shall  have  filed  with  the  Commission  proper  sched- 
ules, tariff  and  insurance  covering  the  equipment  to  be  used  in  said 
operation. 

(3)  That  lease  between  Queen  City  Coach  Company  and  W.  A. 
Clark,  d-b-a  Dixie  Bus  Line,  shall  terminate  January  31,  1949,  and  is 
not  to  be  renewed  and  Certificate  No.  646  is  to  be  cancelled  as  of 
February  1,   1949. 

Issued  by  Order  of  the  Commission. 
This  the  28th  day  of  January,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
R.  G.  Johnson,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chiej  Clerk 


ORDER 
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DOCKET  NO.  4443 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Approval   of   agreement   and   lease   between 
Queen  City  Coach  Company  and  C.  A.  Fes- 
perman,  d/b/a  F.  &  H.  Bus  Company  of  cer- 
tain   franchise    rights    over    routes    between 
Albemarle    and    Davidson,    Mount    Pleasant 
and   Lexington,   Albemarle   and   Burlington, 
Salisbury    and    Shelby,    New    London    and 
Winston-Salem,    Burlington    and    Pittsboro, 
and  between  the  Junction  of  N.  C.  Highways 
49  and  109  and  Denton, 

A  lease  agreement  between  Queen  City  Coach  Company,  as  lessor, 
and  C.  A.  Fesperman,  d-b-a  F.  &  H.  Bus  Company,  dated  the  22nd  day 
of  February,  1949,  has  been  filed  with  the  Commission  for  approval, 
and  agreement  providing  among  other  things  for  the  right  to  engage 
in  the  transportation  of  passengers  as  particularly  described  in  Para- 
graph (1)  of  the  order  herein. 

Upon  consideration  of  said  lease  agreement  and  the  petition  thereto 
attached,  the  Commission  is  of  the  opinion  that  the  same  should  be 
approved. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proposed  lease  of  operating  rights  described  in  said 
lease  agreement  be  approved  over  the  following  routes  and  between 
the  following  points: 

(a)  Between  Albemarle  and  Davidson  over  N.  C.  Highway  73. 

(b)  Between  Mt.  Pleasant  and  Lexington  over  N.  C.  Highways 
49   and   8. 

(c)  Between  Albemarle  and  Burlington   over  U.   S.   Highway   52 

to  New  London,  thence  over  N.  C.  Highway  49A  to  its  junc- 
tion with  N.  C.  Highway  49,  thence  over  N.  C.  Highway  49 
via  Asheboro  to  Burlington. 

(d)  Between  Salisbury  and  Shelby  over  N.  C.  Highway  150. 

(e)  Between  New  London  and  Winston-Salem  over  U.  S.  Highway 
52  to  Salisbury,  thence  over  N.  C.  Highway  150  and  U.  S. 
Highway  52,  29  and  70  to  the  junction  of  said  highways  6 
miles  north  of  Salisbury  thence  over  N.  C.  Highway  150  to 
Winston-Salem. 

(f)  Between  Burlington  and  Pittsboro  over  N.  C.  Highways  87 
and  54  to  Graham  thence  over  Highway  87  to  Pittsboro. 

(g)  Between  the  junction  of  N.  C.  Highways  49  and  109  and  Den- 
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ton  over  N.  C.  Highway  109  and  between  Denton  and  the 
junction  of  an  unnumbered  county  road  with  N.  C.  Highway 
49  over  said  unnumbered  county  road,  and  junction  being 
approximately  five  (5)  miles  east  of  the  town  of  Denton. 

(2)  That  operations  under  said  lease  agreement  shall  not  commence 
until  the  said  C.  A.  Fesperman,  d-b-a  F.  &  H.  Bus  Company,  Rockwell, 
North  Carolina,  lessee  of  the  Queen  City  Coach  Company  shall  have 
complied  with  all  the  requirements  of  the  N.  C.  Utilities  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  25th  day  of  February,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
R.  G.  Johnson,  ComTtiissioner 
ATTEST; 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  4192 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  lease  agreement  be- 
tween   Queen    City    Coach    Company    and 
Burke  Transit  Company,  relating  to  lease  of 
certain  franchised  rights  between  the  Town 
of  Icard,  North  Carolina,  and  Tip  Top  Serv- 
ice Station,  located  at  a  point  approximately 
two  miles  west  of  the  Town  of  Glen  Alpine 
over    U.    S.    Highway    No.    70    via    Connelly 
Springs,   Valdese,   Morganton   and   Glen  Al- 
pine with  the  right  to  serve  the   off  route 
point  of  Drexel,  North  Carolina,   via  N.   C. 
Highway  No.  114  and  return. 

It  appears  from  a  petition  dated  April  14,  1949,  and  filed  with  the 
Commission  on  April  16,  1949,  (being  in  the  form  of  a  letter)  that  Queen 
City  Coach  Company  and  Burke  Transit  Company  have  entered  into 
an  agreement,  a  copy  of  which  is  attached  to  the  petition,  whereby  said 
Burke  Transit  Company  is  authorized,  subject  to  the  approval  of  the 
Commission,  to  operate  over  the  franchised  routes  of  Queen  City  Coach 
Company  as  follows: 

Between  the  Town  of  Icard,  North  Carolina,  and  Tip  Top  Service 
Station,  located  at  a  point  approximately  two  miles  west  of  the 
Town  of  Glen  Alpine,  over  U.  S.  Highway  No.  70  via  Connelly 
Springs,  Valdese,  Morganton  and  Glen  Alpine  with  the  right  to 
serve  the  off  route  point  of  Drexel,  North  Carolina,  via  N.  C. 
Highway  No.   114  and  return. 


ORDER 


Upon  consideration   of  said  petition,   the  same   is  hereby   approved, 
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and  the  said  Burke  Transit  Company  is  authorized  to  begin  operations 
over  said  routes  upon  filing  the  propor  schedules  and  tariff  with  the 
Commission,  and  upon  compliance  with  insurance  covering  equipment 
to  be  used  in  such  operation. 

Issued  by  Order  of  the  Commission. 
This  the  19th  day  of  April,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
R.  G.  Johnson,  Commissioner 
ATTEST: 
Elsie  G.  Riddick.  Chief  Clerk 


DOCKET  NO.  B-69,  SUB  9 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  lease  agreement  be- 
tween Queen  City  Coach  Company  and  Gor- 
don H.  York,  d/b/a  Albemarle-Badin  Coach 
Company,  lessee  of  Queen  City  Coach  Com- 
pany, Albemarle,  N.  C,  relating  to  lease  of 
certain  franchise  rights    (a)    between  Albe- 
marle and  New  London  via  Badin  over  high-  ORDER 
ways  27  and  73  and  highway  740,    (b)    be- 
tween  Badin   and   the   junction   of  highway 
740  and  an  unnumbered  county  highway  via 
Moonset   Inn    which   is   located   in   Morrow 
Mountain    State    Park,     over    the    Morrow 
Mountain  Road. 

It  appears  from  the  petition  (in  the  form  of  a  letter)  dated  July  16, 
1949,  and  filed  with  the  Commission  on  July  20,  1949.  Queen  City  Coach 
Company  and  Gordon  H.  York,  d-b-a  Albemarle-Badin  Coach  Company, 
lessee  of  Queen  City  Coach  Company,  Albemarle,  N.  C,  have  entered 
into  an  agreement,  copy  of  which  is  attached  to  the  petition  whereby 
said  Gordon  H.  York,  d-b-a  Albemarle-Badin  Coach  Company  is  author- 
ized subject  to  the  approval  of  the  Commission  to  operate  over  the 
franchise  route  of  Queen  City  Coach  Company  as  follows:  (a)  between 
Albemarle  and  New  London  via  Badin  over  highways  27  and  73  and 
highway  740,  (b)  between  Badin  and  the  junction  of  highway  740  and 
an  unnumbered  county  highway  via  Moonset  Inn  which  is  located  in 
Morrow  Mountain  State  Park,  over  the  Morrow  Mountain  Road. 

Upon  consideration  of  said  petition  the  same  is  hereby  approved  and 
the  said  Gordon  H.  York,  d-b-a  Albemarle-Badin  Coach  Company,  lessee 
of  Queen  City  Coach  Company  is  authorized  to  begin  operations  under 
said  agreement  upon  filing  the  proper  schedules  and  tariff  with  the 
Commission.  Lease  agreement  is  approved  on  condition  that  the  insurance 
now  on  file  by  Queen  City  Coach   Company  will  cover  the  operation 
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leased  to  Gordon  H.  York,  d-b-a  Albemarle-Badin  Coach  Company. 

Issued  by  Order  of  the  Commission. 
This  the  29th  day  of  July,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

ORDER 

1.  DOCKET  NO.  R-8.  Application  of  Aberdeen  and  Rockfish  Railroad 

Company  for  authority  to  discontinue  the  operation  of  railway 
passenger  buses  Nos.  38  and  41  between  Aberdeen  and  Fayetteville. 

2.  DOCKET    NO.    B-69,    SUB    10.    Application    of    Queen    City    Coach 

Company  for  authority  to  transport  passengers  and  their  baggage, 
and  express,  mail  and  newspapers  in  the  same  vehicle  with  pas- 
sengers from  (a)  junction  of  two  unnumbered  county  roads  ap- 
proximately 2.6  miles  west  of  Fayetteville  over  unnumbered  county 
road  via  Skibo  to  Clifton  and  return,  (b)  from  junction  U.  S. 
Highway  15A  with  unnumbered  county  road  approximately  .8 
miles  west  of  Fonix,  over  said  unnumbered  road  via  Rockfish  to 

Dundarrach  thence  over  N.  C.  Highway  20  to  Raeford  and  return, 
(c)  from  junction  North  Carolina  Highway  211  and  unnumbered 
county  road  northwest  of  Antioch  over  unnumbered  road  to  Dun- 
darrach and  return. 

APPEARANCES: 

Forrest  Lockey,  T.  N.  Grice  and  J.  A.  Bryant  for  applicant  in  No.  R-8. 

Shearon  Harris  for  applicant  in  No.  B-69  Sub  10. 

As  stated  in  the  caption  the  applicant  railroad  seeks  authority  to 
discontinue  operating  its  passenger  bus  over  the  rails  from  and  to 
Aberdeen  and  Fayetteville  thereby  eliminating  rail  passenger  service  at 
not  only  those  terminal  points  but  at  the  intermdiate  points  as  well. 
The  applicant  motor  carrier  of  passengers  now  holds  and  utilizes  its 
authority  to  operate  over  the  highways  between  the  terminal  points  of 
Aberdeen  and  Fayetteville  but  is  not  authorized  to  serve  all  of  the  points 
which  are  located  on  the  rails  and  is  seeking  authority  to  extend  its 
operations  as  shown  in  the  caption  to  include  those  points  now  served 
by  the  railroad  i.  e.,  in  the  event  the  railroad  is  authorized  to  discontinue 
its  service.  The  two  matters  being  thus  related  were  assigned  for  hearing 
at  the  same  time  and  came  on  to  be  heard  as  the  subject  of  a  consolidated 
record  at  the  Commission's  hearing  room  in  Raleigh  on  October  14, 
1949,  with  the  foregoing  noted  appearances.  Protestants  of  record  were 
notified  of  the  time  and  place  well  in  advance  of  the  hearing.  However, 
no  one  appeared  to  oppose  either  application.  Notices  of  intention  to 
proceed  were  posted  at  the  various  stations  and  the  railroad  application 
was  filed  well  in  advance  of  the  motor  carrier  application.  A  witness 
stated  that  in  his  opinion  the  proposal  by  the  Bus  Company  to  inaugurate 
two  daily  and  Sunday  schedules  in  each  direction  in  lieu  of  the  single 


1124  N.  C.  Utilities  Commission 

daily  schedule  with  no  service  on  Sunday  by  the  railroad,  was  satis- 
factory to  the  protestants  and  resulted  in  their  failure  to  press  for 
continued  operation  of  the  railroad  service. 

The  record  shows  that  for  the  past  several  years  operation  of  the 
rail  buses  has  been  unprofitable  and  that  the  equipment  has  reached 
the  stage  where  it  must  be  replaced  at  a  minimum  cost  of  $25,000  if 
the  operations  are  to  be  continued.  For  the  entire  year  ending  with 
July  1,  1949,  the  revenue  from  transporting  passengers  was  $3,454.73. 
For  the  same  period  the  revenue  from  transporting  mail  was  $6,458.79. 
Applicant  has  been  notified  by  a  representative  of  the  United  States 
Post  Office  that  other  means  of  transporting  the  mail  are  available  and 
that  service  by  the  railroad  is  no  longer  needed.  Loss  of  the  mail  revenue 
will  increase  the  net  loss  already  being  incurred. 

One  of  the  schedules  proposed  by  the  Queen  City  Coach  is  almost 
the  same  timing  as  the  present  railroad  schedule.  The  other  schedule 
is  at  the  end  of  the  day  and  will  therefore  provide  a  better  daily  service. 
Additionally,  service  on  Sunday  will  be  offered  which  is  not  now  avail- 
able. The  bus  fares  will  be  about  the  same  as  those  charged  by  the 
railroad.  Applicant  Queen  City  Coach  Company  is  a  large  well  financed 
motor  carrier  of  passengers  with  an  extensive  quantity  of  equipment 
and  is  well  able  to  render  the  proposed  service. 

In  light  of  the  evidence  Aberdeen  and  Rockfish  Railroad  Company 
has  established  a  need  for  relief  from  the  burden  of  operating  daily 
scheduled  passenger  service  over  its  rails.  Likewise,  in  the  circumstances, 
Queen  City  Coach  Company  should  be  authorized  to  meet  the  public 
demand  and  need  which  will  develop  upon  cessation  of  railroad  service 
at  the  points  and  places  situated  along  the  highway  routes  involved  in 
the  proceeding.  Therefore 

It  is  ordered.  That  the  application  of  the  Aberdeen  and  Rockfish 
Railroad  Company  herein,  be  and  the  same  is  hereby  granted  and  ap- 
proved. 

It  is  further  ordered,  That  upon  compliance  with  the  statutory  pro- 
visions respecting  the  filing  of  tariffs,  the  evidence  of  insurance  for 
protection  of  the  public  and  the  Commissions  rules  and  regulations 
thereunder,  that  a  certificate  be  issued  authorizing  the  operations  by 
Queen  City  Coach  Company  as  set  out  in  the  Appendix  hereto. 

Issued  by  Order  of  the  Commission. 
This  October  17,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-69  SUB   10.     Queen     City     Coach     Company,     regular 

route  common  carrier,  by  motor  vehicle, 
Charlotte,  North  Carolina. 

EXHIBIT  _  Transportation    of   passengers    and   their 
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baggage  over  regular  routes,  express, 
mail  and  newspapers  in  the  same  vehicle 
with  passengers, 

(1)  Between  the  junction  of  two  county 
highways  approximately  2.6  miles  west  of 
Fayetteville  and  Clifton,  North  Carolina, 
via  Skibo,  over  an  unnumbered  county 
road. 

(2)  Between  the  junction  of  U.  S.  High- 
way 15A  and  an  unnumbered  county 
road  approximately  0.8  miles  west  of 
Fenix  and  Raeford,  North  Carolina,  via 
Dundarrach  and  Rockfish  over  an  un- 
numbered county  road  from  the  junction 
point  first  above  referred  to,  to  a  junction 
with  North  Carolina  Highway  20  at  Dun- 
darrach, thence  over  North  Carolina 
Highway   20  to  Raeford. 

(3)  Between  the  junction  of  North  Caro- 
lina Highway  211  and  an  unnumbered 
county  road  northwest  on  Antioch,  and 
Dundarrach,  North  Carolina,  via  the  un- 
numbered county  road,  over  the  unnum- 
bered county  road  for  approximately  4.0 
miles. 


Serving  all  intermediate  points. 


DOCKET  NO.  B-82.  SUB  1 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  lease  agreement  be- 
tween   H.    E.    Newman,    d/b/a    Silver    Fox 
Lines  and  Virginia  Stage  Lines,  Inc. 


ORDER 


A  lease  agreement  between  H.  E.  Newman,  d/b/a  Silver  Fox  Lines, 
as  lessor,  and  Virginia  Stage  Lines,  Inc.,  as  lessee,  dated  July  19,  1949, 
and  supplemental  agreement  thereto  dated  September  21,  1949,  have 
been  filed  with  the  Commission  for  approval  for  the  right  to  lease 
certain  equipment.  Upon  consideration  of  said  lease  agreement  and 
the  petition  attached  thereto,  the  Commission  is  of  the  opinion  that  the 
same  should  be  approved. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  lease  agreement  entered  into  by  and  between  H.  E. 
Newman,    d/b/a   Silver   Fox    Lines    and   Virginia    Stage    Lines,    Inc.    be 
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approved. 

By  Order  of  the  Commission. 
This  the  13th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES   COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4728 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  agreement  and  lease 
between  Smoky   Mountain  Stages,  Inc.   and 
A.  E.  Hogsed  and  A.  M.  Paxton,  Jr.,  d/b/a 
Ecusta  Bus  Lines,  lessees  of  Smoky  Moun- 
tain Stages,  Inc.,  Rosman,  N.  C,  relating  to  ORDER 
operations     between     Quebec,     N.     C.     and 
Ecusta,  N.   C.  via   Rosman,   N.  C,   Brevard, 
N.  C,  and  Pisgah  Forest,  N.  C,  over  U.  S. 
Highways  64  and  276. 

A  lease  agreement  between  Smoky  Mountain  Stages,  Inc.  and  A.  E. 
Hogsed  and  A.  M.  Paxton,  Jr.,  d/b/a  Ecusta  Bus  Lines,  as  lessees  dated 
May  1,  1949,  has  been  filed  with  the  Commission  for  approval,  said 
agreement  providing  for  the  right  to  engage  in  the  transportation  of 
passengers  and  their  baggage  over  the  franchised  routes  of  the  said 
lessor  as  particularly  described  in  Paragraph    (1)    of  the  Order  herein. 

The  lessees  propose  to  operate  under  the  trade  name  of  Ecusta  Bus 
Lines,  lesses  of  Smoky  Mountain  Stages,  Inc.,  Rosman,  N.  C. 

Upon  consideration  of  said  lease  agreement  and  the  petition  thereto 
attached,  the  Commission  is  of  the  opinion  that  the  same  should  be 
approved. 

IT  IS,  THEREFORE,   ORDERED: 

( 1 )  That  the  proposed  lease  of  operating  rights  described  in  said 
lease  agreement  be  approved  and  the  said  A.  E.  Hogsed  and  A.  M.  Pax- 
ton, Jr.,  d/b/a  Ecusta  Bus  Lines,  are  hereby  authorized  to  operate  as 
lessees  of  Smoky  Mountain  Stages,  Inc.,  in  the  transportation  of  pas- 
sengers and  their  baggage  over  the  following  routes  and  between  the 
following  points: 

(a)  Between  Quebec,  N.  C.  and  Ecusta,  N.  C,  via  Rosman,  N.  C, 
Brevard,  N.  C,  and  Pisgah  Forest,  N.  C,  over  U.  S.  Highways  64  and 
276. 

(2)  That  the  operations  of  said  lease  agreement  shall  not  commence 
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until  the  said  lessees  shall  have  complied  with  all  of  the  requirements 
of  the  Commission. 

By  Order  of  the  Commission.  • 

This  the  4th  day  of  May,  1949. 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 


R.  G.  Johnson,  Commissioner. 


ORDER 


DOCKET  NO.  4582 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  for  approval  of  agreement  and  lease 
betw^een  Smoky  Mountain  Stages,  Inc.,  and 
Cline   E.   McClure,   d/b/a  Murphy-Franklin 
Bus  Line  Hayesville,  N.  C,  relating  to  opera- 
tions  for   the   transportation   of   passengers, 
baggage,   and   express   over   and   upon   that 
certain  route  between   Franklin   and   High- 
lands, N.  C,  and  return. 

A  lease  agreement  between  Smoky  Mountain  Stages,  Inc.,  as  lessor, 
and  Cline  E.  McClure,  d/b/a,  Murphy-Franklin  Bus  Line,  Hayesville, 
N.  C,  as  lessee,  dated  May  18th  1949,  has  been  filed  with  the  Commis- 
sion for  approval,  said  agreement  providing  among  other  things,  the 
right  to  engage  in  the  transportation  of  passengers,  baggage,  and  ex- 
press over  the  franchised  routes  of  the  said  lessor  as  particularly  de- 
scribed in  Paragraph  (1)  of  the  order  herein. 

Upon  consideration  of  the  said  lease  agreement  and  the  petition 
thereto  attached,  the  Commission  is  of  the  opinion  that  the  same  should 
be  approved. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  proposed  lease  of  operating  rights  described  in  said 
lease  agreement  be  approved,  and  the  said  Cline  E.  McClure,  d/b/a, 
Murphy-Franklin  Bus  Line,  Hayesville,  N.  C,  is  hereby  authorized  to 
operate  as  lessee  of  the  Smoky  Mountain  Stages,  Inc.,  in  the  transporta- 
tion of  passengers,  baggage,  and  express  over  the  following  routes  and 
between  the  following  points: 

(a)   From  Franklin,  N.  C,  and  Highlands,  N.  C,  and  return. 

(2)  That  operations  under  said  lease  agreement  shall  not  commence 
until  the  said  lessee  shall  have  filed  with  the  Commission  insurance 
covering  the  equipment  to  be  used  in  said  operation  and  said  lessee 
shall  have  complied   with  all  the  requirements  of  the  North   Carolina 
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Utilities  Commission.  .  ... 

By  Order  of  the  Commission. 
This  the  23rd  day  of  May  1949. 

NORTH  CAROLINA  UTILITIES   COMMISSION 
R.  G.  Johnson,  Commissioner. 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 


ORDER 


DOCKET  NO.  B-1 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Petition  for  approval  of  agreement  and  lease 
between  Smoky  Mountain  Stages,  Inc.  and 
R.  T.  Abbott,  Box  343,  Bryson  City,  N.  C. 
relating  to  operations  for  the  transportation 
of  passengers  and  baggage  over  and  upon 
that  certain  route  beginning  from  Cherokee, 
West  over  N.  C.  28  and  U.  S.  19,  and  extend- 
ing via  Bryson  City,  N.  C;  thence  to  the  in- 
tersection of  U.  S.  19  and  N.  C.  23  via  West 
Mill  to  Franklin,  N.  C.  The  right  to  operate 
from  Bryson  City  to  Franklin  on  an  unlim- 
ited number  of  schedules  and  the  right  to 
operate  between  Bryson  City  and  Cherokee 
on  one  schedule  per  day. 

On  December  17,  1948,  an  order  was  entered  approving  lease  agree- 
ment between  Smoky  Mountain  Stages,  Inc.,  as  lessor,  and  R.  T.  Abbott, 
as  lessee.  The  lease  expired  on  June  14,  1949,  and  a  petition  has  been 
filed  requesting  that  the  lease  agreement  be  extended  for  an  additional 
year. 

Upon  consideration  of  said  lease  agreement  and  the  petition  thereto 
attached  the  Commission  is  of  the  opinion  that  the  same  should  be  ap- 
proved. 

IT  IS,  THEREFORE,   ORDERED: 

(1)  That  lease  agreement  between  Smoky  Mountain  Stages,  Inc.,  as 
lessor,  and  R.  T.  Abbott,  as  lessee,  be  approved  and  the  said  R.  T.  Abbott 
is  hereby  authorized  to  operate  as  lessee  of  the  Smoky  Mountain  Stages, 
Inc.  in  the  transportation  of  passengers  and  baggage  over  the  following 
routes  and  between  the  following  points: 

(a)   Beginning  from  Cherokee,  West  over  N.  C.  28  and  U.  S.  19,  and 
■  •  •        extending  via  Bryson  City,  N.  C;  thence  to  the  intersection  of 
U.  S.  19  and  N.  C.  28  via  West  Hill  to  Franklin,  N.  C.    The  right 
to  operate  from  Bryson  City  to  Franklin  on  an  unlimited  num- 
ber of  schedules  and  the  right  to  operate  between  Bryson  City 
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and  Cherokee  on  one  schedule  per  day. 

(2)  That  operations  under  said  lease  agreement  shall  not  commence 
until  the  said  lessee  shall  have  filed  with  the  Commission  insurance 
covering  the  equipment  to  be  used  in  said  operation  and  said  lessee 
shall  have  complied  with  all  the  requirements  of  the  N.  C.  Utilities 
Commission. 

By  Order  of  the  Commission. 
This  the  15th  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES   COMMISSION 
R.  G.  Johnson,  Commissioner. 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-84 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Petition   for   approval  of  lease   agreement     : 

between  Smoky  Mountain  Stages,  Inc.,  and     :  ORDER 

American  Bus  Lines,  Inc.  : 

A  lease  agreement  between  Smoky  Mountain  Stages,  Inc.,  and 
American  Bus  Lines,  Inc.,  has  been  filed  with  the  Commission  for  ap- 
proval for  the  right  to  lease  certain  equipment.  Upon  consideration  of 
said  lease  agreement  and  the  petition  attached  thereto,  the  Commission 
is  of  the  opinion  that  the  same  should  be  approved. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  the  lease  agreement  entered  into  by  and  between  Ameri- 
can Bus  Lines,  Inc.,  and  Smoky  Mountain  Stages,  Inc.,  dated  May  26, 
1948,  be  approved. 

By  Order  of  the  Commission. 
This  the  4th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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ORDERS  TO  SHOW  CAUSE  ISSUED 

DOCKET  NO.  B-13 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Operating   authority   of  Jack   Bryson,   Ashe-     :  ORDER  TO 

ville,  North  Carolina.  :  SHOW  CAUSE 

TO:     JACK  BRYSON,  ASHEVILLE,  N.  C. 

You  are  hereby  directed  to  appear  before  the  North  Carolina  Utilities 
Commission  at  its  office  in  the  City  of  Raleigh  at  2:30  o'clock  p.  m.,  on 
Wednesday,  May  3,  1950,  and  show  cause,  if  any  you  have,  why  the  cer- 
tifciate  issued  to  you  by  the  Commission  authorizing  the  transportation 
of  passengers  by  motor  vehicle  as  a  common  carrier  should  not  be  re- 
voked and  cancelled, 

(1)  For  willful  and  persistent  refusal  to  comply  with  the  safety  regu- 
lations of  the  Commission  in  the  operation  of  buses  in  the  transportation 
of  passengers  with  recapped  tires  on  front  wheels  in  direct  violation  of 
the  rules  of  the  Commission  and  in  violation  of  repeated  demands  made 
by  the  Commission  that  the  use  of  recapped  tires  be  discontinued,  all 
of  which  is  a  violation  of  Order  M.  C.  96  and  the  amendment  thereto, 

(2)  For  the  operation  of  buses  after  the  same  have  been  found  to 
be  unsafe  by  the  Commission's  agents  and  after  direction  from  the  Com- 
mission's agents  that  said  buses  be  not  used  until  made  safe  for  operation. 

(3)  For  willful,  regular  repeated  operation  of  buses  which  are  danger- 
ous to  the  life  and  safety  of  passengers  and  in  defiance  of  repeated  re- 
quests, warnings  and  demands  from  the  Commission  through  its  inspec- 
tors. 

(4)  For  failure  to  obey,  observe  and  comply  with  orders,  decisions, 
rules  and  regulations  and  requirements  of  the  N.  C.  Utilities  Commis- 
sion made  under  the  provisions  of  the  North  Carolina  Motor  Vehicle 
Act  and  in  full  force  and  effect  under  the  provisions  of  the  Bus  Act  of 
1949,  Section  6,  paragraph  (13). 

YOU  WILL  TAKE  NOTICE  that  upon  your  failure  to  appear  before 
the  Commission  at  the  time  and  place  above  designated,  that  the  Commis- 
sion will  take  such  action  in  premises  as  the  facts  in  its  possession  may 
require. 

Issued  by  Order  of  the  Commission. 
This  the  7th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  B-13.  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Operating  authority  of  Jack  Bryson,  Ashe-     :  ORDER  TO 

ville,  N.  C.  :  SHOW  CAUSE 

TO:     JACK  BRYSON,  ASHEVILLE,  N.  C. 

WHEREAS  on  the  25th  day  of  April  1947,  the  North  Carolina  Utili- 
ties Commission  issued  an  order  in  Docket  No.  3976  approving  the  sale 
and  transfer  by  Robert  Ballard  to  Jack  Bryson  of  certain  operating 
rights  to  transport  passengers  over  U.  S.  Highways  19  and  23,  said 
authority  being  particularly  set  forth  in  Franchise  Certificate  No.  624 
as  follows: 

"That  the  applicant  has  the  right  to  transport  passengers  originat- 
ing in  or  destined  to  the  areas  traversed  by  Deaverview,  Starnes 
Cove,  Monte  Vista  and  Pole  Creek  Roads  to  and  from  Asheville 
over  U.  S.  Highway  No.  19,  but  shall  not  solicit  potential  passengers 
of  the  Smoky  Mountain  Stages,  Inc.,  nor  hold  itself  out  to  transport 
passengers  between  Asheville  and  points  along  the  U.  S.  High- 
ways Nos.  19  and  23,  and  to  not  engage  in  intracity  service  in 
the  City  of  Asheville." 

WHEREAS  Smoky  Mountain  Stages,  Inc.  has  filed  a  formal  com- 
plaint with  the  Commission  alleging  that  said  Jack  Bryson  has  constantly 
and  continually  violated  the  terms  of  his  certificate  by  transporting 
passengers  from  his  terminal  in  the  City  of  Asheville  to  points  and  places 
on  U.  S.  Highways  19  and  23  and  from  points  and  places  on  U.  S. 
Highways  19  and  23  to  his  terminal  in  Asheville  and  has  continually 
violated  the  terms  of  said  certificate  by  accepting  and  transporting 
passengers  between  points  on  said  U.  S.  Highways   19  and  23. 

WHEREAS  the  complaint  further  states  that  the  alleged  violations 
materially  affect  the  operations  of  Smoky  Mountain  Stages,  Inc.  and  have 
caused  the  Smoky  Mountain  Stages,  Inc.  considerable  financial  loss 
and   irreparable   damage   to   its   existing   franchise. 

IT  IS,  THEREFORE,  ORDERED,  and  you  are  hereby  directed  to 
appear  before  the  North  Carolina  Utilities  Commission  at  2:30  o'clock 
P.  M.  on  Wednesday,  May  3,  1950,  to  show  cause,  if  any  you  have,  why 
the  certificate  issued  to  you  by  the  Commission  authorizing  the  transpor- 
tation of  passengers  by  motor  vehicle  as  a  common  carrier  should  not 
be  revoked  and  cancelled. 

Issued  by  Order  of  the  Commission. 

This  19th  day  of  April,  1950.  ■:-'■ ...     : 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 


1132  N.  C.  Utilities  Commission 


DOCKET  NO.  B-15 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition    of    Carolina   Coach   Company,    and 
Carolina  Coach  Company  of  Virginia  relative 
to  sale  of  interline  tickets  by  Colonial  Bus 
Lines. 


ORDER 


TO:  COLONIAL  BUS  LINES,  ROCKY  MOUNT,  NORTH  CAROLINA 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission  on  Tuesday,  July  5th,  1949  at  2:00  o'clock 
p.  m.,  to  answer  charges  of  alleged  violations  on  your  part,  of  Rule  20, 
Amended  Rules  for  Operation  Union  Bus  Stations,  by  failing  to  make 
settlement  of  Interline  Accounts  with  Carolina  Coach  Company,  and 
Carolina  Coach  Company  of  Virginia.  You  are  further  directed  to  cease 
and  desist  from  sale  of  interline  tickets  pending  the  hearing  on  this 
show  cause  order. 

IT  IS,  THEREFORE,  ORDERED,  that  Colonial  Bus  Lines,  Rocky 
Mount,  North  Carolina,  be  and  it  is  hereby,  required  to  appear  before 
the  North  Carolina  Utilities  Commission,  in  the  Hearing  Room,  located 
in  the  State  Library  Building,  Raleigh,  North  Carolina,  at  2:00  o'clock 
p.  m.,  on  July  5th,  1949,  to  show  cause,  if  any  it  has,  why  it  should  be 
permitted  to  continue  sale  of  interline  tickets  over  routes  of  Carolina 
Coach  Company  and  Carolina  Coach  Company  of  Virginia. 

Issued  by  Order  of  the  Commission. 
This  the  23rd  day  of  May,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
R.  G.  Johnson,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-26 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Operating  authority  of  Colonial  Bus   Lines,     :  ORDER  TO 

Inc.,  of  Rocky  Mount,  North  Carolina.  :  SHOW  CAUSE 

TO;     COLONIAL  BUS  LINES,  INC.,  ROCKY  MOUNT,  NORTH  CARO- 
LINA 

You  are  hereby  directed  to  appear  before  the  North  Carolina  Utilities 
Commission  at  its  office  in  the  City  of  Raleigh  at  2:30  o'clock  p.  m.  on 
Tuesday,  August  30,  1949,  and  show  cause,  if  any  you  have,  why  the 
certificate  issued  to  you  by  the  Commission  authorizing  the  transporta- 
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tion  of  passengers  by  motor  vehicle  as  a  common  carrier  should  not  be 
revoked  and  cancelled. 

(1)  For  willful  and  persistent  refusal  to  comply  with  the  safety 
regulations  of  the  Commission  in  the  operations  of  buses  in  the  trans- 
portation of  passengers  with  slick  tires  and  recapped  tires  on  front 
wheels  in  direct  violation  of  the  rules  of  the  Commission  and  in  viola- 
tion of  repeated  demands  made  by  the  Commission  that  the  use  of 
slick  tires  and  recapped  tires  be  discontinued,  all  of  which  is  in  viola- 
tion of  Order  M.  C.  96   and  the  amendment  thereto. 

(2)  For  refusal  to  permit  the  Commission's  inspectors  to  inspect 
buses  used  in  the  transportation  of  passengers  and  particularly  in  the 
ejection  of  the  Commission's  inspectors  and  agents  from  one  of  your 
buses  at  Rocky  Mount  on  August  1,  1949,  in  defiance  of  the  Commis- 
sion's orders  and  directions  with  respect  to  the  examination  and  inspec- 
tion of  the  safety  of  buses  used  in  the  transportation  of  passengers,  and 
in  violation  and  disregard  of  Rule  22  of  the  Rules  and  Regulations  for 
the  Supervision,  Control  and  Operation  of  Motor  Vehicle  Carriers, 

(3)  For  the  operation  of  buses  after  the  same  have  been  found  to  be 
unsafe  by  the  Commission's  agents  and  after  direction  from  the  Com- 
mission's agents  that  said  buses  be  not  used  until  made  safe  for  opera- 
tion, and, 

(4)  For  willful,  regular  repeated  operation  of  buses  which  are 
dangerous  to  the  life  and  safety  of  passengers  and  in  defiance  of  re- 
peated requests,  warnings  and  demands  from  the  Commission  and  its 
inspectors. 

YOU  WILL  TAKE  NOTICE  that  upon  your  failure  to  appear  before 
the  Commission  at  the  time  and  place  above  designated,  that  the  Com- 
mission will  take  such  action  in  premisses  as  the  facts  in  its  possession 
may  require. 

Issued  by  Order  of  the  Commission. 
This  16th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-26 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Colonial  Bus  Lines,  Inc.,  Rocky  Mount,  North 
Carolina,  concerning  an  Order  to  show  cause 
why  certificate  of  authority  for  the  transpor-  ORDER 

tation  of  passengers  by  motor  vehicle  should 
not  be  revoked  and  cancelled. 

HEARD  IN:  Raleigh,  North  Carolina,  August  30,   1949. 
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BEFORE:  Stanley  Winborne,  Chairman,  Fred  C.  Hunter,  Robert 

Grady  Johnson,  Joshua  S.  James  and  Edward  H.  Mc- 
Mahan,  Commissioners 

APPEARANCES: 

For  the  Commission: 

John    Hill    Paylor,    Assistant   Attorney    General    of   the    State    of 
North  Carolina,  Raleigh,  North  Carolina. 

For  the  Respondent: 

S.  W.  Ruark  and  Joseph  C.  Moore,  Jr.,  Attorneys  at  Law,  Raleigh, 
North  Carolina. 

McMAHAN,  COMMISSIONER:  On  the  16th  day  of  August,  1949, 
an  Order  was  issued  by  the  North  Carolina  Utilities  Commission  directed 
to  the  Colonial  Bus  Lines,  Inc.,  of  Rocky  Mount,  North  Carolina,  wherein 
and  whereby  said  Colonial  Bus  Lines,  Inc.,  was  directed  to  appear  before 
the  North  Carolina  Utilities  Commission  at  its  offices  in  the  City  of 
Raleigh  at  2:30  P.  M.  on  Tuesday,  August  30,  1949,  then  and  there  to 
show  cause  if  any  it  had,  why  the  certificate  issued  to  said  Colonial 
Bus  Lines,  Inc.,  by  the  North  Carolina  Utiltiies  Commission,  which 
authorized  the  transporting  of  passengers  by  motor  vehicle  as  a  common 
carrier,  in  intrastate  operation  in  the  State  of  North  Carolina,  should 
not  be  revoked  and  cancelled  for: 

(1)  Willful  and  persistent  refusal  to  comply  with  the  safety  regula- 
tions of  the  Commission  in  the  operations  of  buses  in  the  transportation 
of  passengers  with  slick  and  recapped  tires  on  the  front  wheels  of  said 
vehicles,  in  direct  violation  of  the  rules  of  the  Commission,  and  in  vio- 
lation of  repeated  demands  made  by  the  Commission  that  the  use  of 
slick  tires  and  recapped  tires  be  discontinued,  all  of  which  is  in  violation 
of  Order  N.  C.  69  and  the  amendment  thereto, 

(2)  Refusal  to  permit  the  Commission's  inspectors  to  inspect  buses 
used  in  the  transportation  of  passengers  and  particularly  in  the  ejection 
of  the  Commission's  inspectors  and  agents  from  one  bus  of  the  respondent 
on  August  1,  1949,  in  defiance  of  the  Commission's  orders  and  directions 
with  respect  to  the  examination  and  inspection  of  the  safety  of  buses 
used  in  the  transportation  of  passengers,  and  in  violation  and  disregard 
of  Rule  22  of  the  Rules  and  Regulations  for  the  Supervision,  Control 
and  Operation  of  Motor  Vehicle  Carriers, 

(3)  The  operation  of  buses  after  the  same  have  been  found  to  be 
unsafe  by  the  Commission's  agents  and  after  direction  from  the  Com- 
mission's agents  that  said  buses  not  be  used  until  made  safe  for 
operation, 

(4)  Willful,  regular  repeated  operation  of  buses  which  are  dangerous 
to  the  life  and  safety  of  passengers  and  in  defiance  of  repeated  requests, 
warnings  and  demands  from  the  Commission  and  its  inspectors. 

In  response  to  said  Order  the  respondent,  Colonial  Bus  Lines,  Inc., 
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appeared  before  the  Commission,  at  which  time  a  hearing  was  con- 
ducted concerning  the  matters  and  things  alleged  in  said  Order  to  show 
cause. 

C.  H.  Cox,  a  witness  for  the  Commission,  testified  that  he  is  in  the 
employment  of  the  North  Carolina  Utilities  Commission  in  the  capacity 
of  inspector;  that  his  duties  as  an  inspector  are  to  inspect  buses  and 
trucks  for  defects  that  may  be  found  on  the  same,  for  slick  and  recapped 
tires  and  inspection  of  emergency  equipment  that  they  may  be  required 
to  carry;  that  he  has  been  in  the  employment  of  the  Commission  for 
a  little  more  than  two  years;  that  he  is  familiar  with  the  Rules  and 
Regulations  of  the  Commission  with  respect  to  the  safety  of  passengers. 
The  witness  identified  the  publication  setting  forth  the  Rules  of  the 
Commission,  which  said  rules  were  offered  into  evidence  (over  the 
objection  of  the  respondent). 

Witness  Cox  further  testified  that  on  July  28,  1949,  he  made  an 
inspection  of  the  Colonial  Bus  Lines,  Inc.,  in  Nashville;  that  on  said 
date  at  6:10  o'clock  P.  M.  he  "grounded"  Bus  No.  18  of  the  Colonial 
Bus  Lines,  Inc.,  driven  by  T.  C.  Fisher,  for  that  said  bus  had  two  slick 
tires  on  the  rear  and  one  recapped  tire  on  the  front  and  a  spare  tire 
recapped;  that  he  made  a  report  of  said  inspection  and  turned  it  in  to 
the  Utilities  Commission;  that  he  had  a  conversation  with  the  driver  of 
said  bus,  the  said  C.  T.  Fisher;  that  when  he  saw  the  bus  at  the  bus 
station  in  Nashville  he  told  Mr.  Fisher  that  he  had  two  slick  tires  and 
a  recapped  tire  on  the  front  and  that  the  bus  was  "grounded"  for  hauling 
passengers;  that  the  said  driver,  Fisher,  went  to  a  drugstore  and  used 
the  telephone;  that  he  saw  him  talking  over  said  telephone,  and  that 
he  came  back  out,  and  he,  the  said  Fisher,  told  him  (Cox)  that  Mr. 
Ramsey  (owner)  had  told  him  to  drive  the  bus  on;  that  the  witness 
Cox  said,  "you  are  going  to  drive  it,  are  you?",  and  that  Fisher  wanted 
to  know  if  it  would  cause  him  to  lose  his  job;  that  the  witness  Cox 
said  he  did  not  know,  but  that  he  (Cox)  left  to  get  into  his  own  car, 
and  asked  the  Chief  of  Police,  who  was  standing  by,  to  let  him  know 
if  that  bus  went  on  with  passengers  to  Louisburg;  that  the  Chief  of 
Police  later  came  to  Cox's  house  and  told  him  that  the  bus  had  driven 
on  to  Louisburg;  Cox  then  boarded  his  car  and  caught  the  bus  about 
four  miles  out  of  Nashville  toward  Louisburg  near  Snow  Hill  Service 
Station;  that  he  wrote  a  report  concerning  the  incident  and  that  Driver 
Fisher  signed  the  report;  that  there  was  a  passenger  on  the  bus,  who 
got  off  while  they  were  talking  and  told  the  witness  Cox  that  he  was 
on  his  way  to  Henderson  to  attend  a  funeral;  that  Fisher  drove  the 
bus  on  toward  Louisburg;  that  he  gave  Fisher  a  copy  of  the  report. 

The  witness  further  testified  that  on  July  29,  1949,  he  was  in  the 
bus  station  in  Nashville  and  Mr.  D.  T.  Ramsey  drove  the  same  bus  with 
the  same  tires  up  to  the  bus  station  and  that  he  asked  Mr.  Ramsey  to 
let  him  speak  to  him  (Ramsey)  a  minute,  and  he  refused  to  come  out 
of  the  bus;  Cox  stepped  up  in  the  bus  and  Ramsey  said  "now  you  have 
threatened  to  have  somebody  put  in  jail — I  am  the  driver  of  this  bus — 
how  about  putting  me  in  jail?"  Witness  Cox  said  "I  haven't  threatened 
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to  put  anybody  in  jail  but  this  bus  is  grounded."  Ramsey  said,  "you 
are  not  man  enough  to  ground  this  bus,  and  the  Utilities  Commission 
doesn't  have  legal  rights  to  do  it."  Ramsey  was  mad  and  the  witness 
Cox  backed  out  of  the  bus  and  it  drove  on  in  the  direction  of  Rocky 
Mount;  that  no  correction  of  the  tires  had  been  made;  there  were  still 
two  slick  tires  on  the  rear  and  one  recapped  tire  on  the  front.  Later 
in  the  day  the  witness  Cox  went  to  Ramsey's  office  in  Rocky  Mount 
and  told  Ramsey  he  didn't  understand  his  attitude  and  would  like  for 
him  to  explain;  that  he,  Cox,  would  have  to  report  the  incident  to  the 
Utilities  Commission;  that  at  that  time  Mr.  Ramsey  said  a  lot  about  all 
this  being  politics  and  that  we  were  letting  the  big  bus  companies  get 
by  running  recapped  tires  and  penalizing  him,  which  Cox  denied.  The 
witness  Cox  explained  that  the  inspection  of  all  bus  companies  was 
made  and  that  there  were  conditions  where  they  had  grounded  some 
of  just  about  all  bus  companies'  buses;  Cox  asked  Ramsey  what  he 
expected  him  to  do — "let  his  business  alone,"  to  which  Ramsey  said, 
"I  expect  you  to  let  my  business  alone  and  let  me  run  my  business  like 
I  want  to,"  which  Cox  said  he  could  not  do.  The  witness  then  testified 
that  on  August  3,  1949,  he  inspected  bus  No.  21  of  the  respondent,  which 
had  two  recapped  tires  on  the  front;  that  the  same  bus  still  had  the 
tires  on  August  6th,  which  date  he  saw  this  bus  making  two  different 
trips;  that  on  August  6,  1949,  bus  No.  24  had  two  slick  tires  on  the  rear 
and  two  recapped  tires  on  the  front  and  was  hauling  passengers;  that 
on  August  12,  1949,  bus  No.  21  had  two  recapped  tires  on  the  front  and 
bus  No.  24  had  two  recapped  tires  on  the  front,  and  that  after  the 
issuance  of  the  Order  in  this  cause,  and  in  defiance  of  the  same,  on 
August  20,  1949,  bus  No.  24,  with  Mr.  Ramsey  driving  the  same,  had 
two  recapped  tires  on  the  front  and  bus  No.  22  had  one  recapped  tire 
on  the  front,  when  they  came  to  the  bus  station  at  Rocky  Mount  and 
unloaded  passengers;  that  C.  T.  Fisher  was  driving  bus  No.  22. 

The  witness  testified  that  he  had  had  occasion  prior  to  the  trouble 
complained  of  herein,  which  began  in  July,  1949,  to  call  attention  to 
Mr.  Ramsey  about  slick  or  recapped  tires  on  the  front  of  his  buses; 
that  he  did  correct  those,  which  were  called  to  his  attention,  but  that 
he  began  to  become  hostile  about  inspection,  and  against  the  Com- 
mission, and  particularly  Major  Armstrong.  There  was  other  testimony 
from  the  witness  relative  to  other  slick  and  recapped  tires  on  other  dates. 

The  witness  Cox  testified  that  the  tires  were  the  principal  trouble 
he  had  had  with  Mr.  Ramsey's  buses,  but  that  he  had  inspected  them 
for  other  defects — that  he  gave  him  an  inspection  just  like  all  the  other 
buses,  but  prior  to  this  trouble  the  respondent  company  had  always 
complied  with  the  notifications  or  requests  to  make  repairs.  On  cross 
examination  the  witness  testified  that  he  worked  in  eight  counties  as  an 
inspector  and  that  there  were  a  number  of  bus  lines  operating  through 
his  territory;  that  he  inspected  all  buses  on  all  lines  just  as  he  would 
buses  of  this  respondent;  that  he  noticed  a  sharp  change  in  attitude  on 
the  part  of  Mr.  Ramsey  in  July  of  this  year,  and  that  Mr.  Ramsey  got 
mad,   but  that  Mr.   Ramsey  had  cooled   off  after  the  witness  went  to 
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Rocky  Mount  and  talked  to  him — that  he  talked  him  out  of  his  bad 
humor;  that  he  hadn't  had  any  trouble  particularly  with  him  but  that 
he  had  started  talking  to  him  some  time  before  about  the  Commission's 
rules  and  red  tape.  Replying  to  a  question  as  to  whether  or  not  the 
witness  had  inspected  the  buses  of  the  company  more  than  usually 
lately,  the  witness  replied  that  he  had  not,  but  that  he  did  see  the  buses 
very  often  as  Rocky  Mount  was  the  biggest  terminal  in  his  territory, 
and  that  this  company's  buses  passed  by  his  home  as  he  lived  on  Route 
64  in  Nashville,  and  that  he  also  sees  the  buses  regularly  in  the  bus 
station  at  Nashville;  that  he  did  see  the  buses  about  as  much  as  any 
buses  that  operate  in  his  territory. 

Replying  to  a  question  of  Commissioner  Johnson,  the  witness  testi- 
fied that  on  Tuesday,  July  26,  1949,  he  had  a  call  from  the  Commission's 
office  in  Raleigh,  informing  him  that  Mr.  Ramsey  had  been  to  Raleigh 
and  had  had  a  hearing  before  the  Commission  about  his  tires  and  that 
he  had  been  given  until  Wednesday,  July  27,  1949,  to  make  corrections, 
that  this  would  have  been  three  days  after  the  date  of  the  hearing; 
that  he  then  went  ahead  with  further  inspection  on  Thursday  night. 

John  T.  Armstrong,  a  witness  in  behalf  of  the  Commission,  testified 
that  he  was  employed  by  the  North  Carolina  Utilities  Commission  in 
the  capacity  of  a  Supervisor  of  Inspectors;  that  he  worked  on  inspectors 
in  the  territory  checking  buses,  trucks,  railroad  stations,  investigating 
complaints  and  checking  schedules;  that  he  was  familiar  with  the 
Colonial  Bus  Lines,  Inc.;  that  on  August  1,  1949,  he  returned  to  the 
office  in  Raleigh  and  reported  that  he  had  inspected  some  of  the  buses 
of  the  Colonial  Bus  Lines,  Inc.,  and  that  Mr.  Ramsey,  President  of  the 
company,  was  operating  buses  with  recapped  tires;  that  he  (Armstrong) 
and  Cox  had  a  conference  with  some  of  the  Commissioners  and  that 
they  (the  Commissioners)  sent  Mr.  Smith  and  Mr.  Simmons,  two  other 
inspectors,  along  with  the  witness  to  Rocky  Mount  to  inspect  Mr.  Ram- 
sey's equipment;  that  that  was  on  Monday,  August  1,  1949;  that  they 
got  to  Rocky  Mount  about  1:20  P.  M.  and  saw  one  of  Mr.  Ramsey's 
buses  unloading  in  the  bus  station.  This  was  bus  No.  21,  which  they 
inspected  and  found  that  it  had  two  recapped  tires  on  the  front;  that 
Mr.  Simmons  and  Mr.  Smith  rode  out  with  the  driver  and  inspected  the 
brakes;  that  they  made  a  report  on  that  and  brought  it  back  to  the  bus 
station;  that  at  about  2:20  P.  M.  one  of  the  Colonial  buses.  No.  20, 
came  up  to  the  bus  station  to  go  out  on  a  run;  that  they  started  to 
inspect  the  bus,  inspect  the  tires  on  the  outside,  part  of  the  equipment, 
and  Mr.  Simmons  had  started  in  the  bus  and  Mr.  Smith  was  right 
behind  him;  that  Mr.  Ramsey  said  they  would  not  have  time  to  inspect 
the  bus,  that  they  could  not  inspect  it  and  pulled  Mr.  Smith  and  pushed 
him  off  to  one  side;  that  the  witness  informed  Mr.  Ramsey  that  they 
wanted  to  complete  inspection  but  that  he  said  the  bus  had  to  leave  on 
time;  that  he  (Ramsey)  told  his  driver  to  drive  off  and  the  driver  did, 
heading  toward  Red  Oak;  that  the  inspectors  had  not  finished  inspecting 
the  equipment  on  the  inside  or  on  the  back;  that  it  was  impossible  to 
check  and  inspect  the  brakes  with  passengers  on  the  bus,  because  some 
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might  be  injured;  that  he,  the  witness,  immediately  called  the  Patrol 
Station  in  Rocky  Mount  and  asked  them  to  send  a  patrolman  out  to  stop 
the  bus,  which  was  done  in  Red  Oak,  and  that  they  completed  the 
inspection,  with  the  exception  of  the  brakes,  and  permitted  it  to  go  on; 
that  at  the  time  he,  the  witness,  handed  Mr.  Ramsey  an  inspection  report 
of  bus  No.  21,  which  had  been  inspected  about  12:30  P.  M.  of  that  day, 
and  which  had  two  recapped  tires  on  the  front;  that  he  told  him  he 
could  not  operate  buses  according  to  the  regulations  of  the  Commission 
with  recapped  tires,  but  that  Mr.  Ramsey  said,  "I  am  going  to  continue 
to  operate  them;"  that  this  was  the  only  time  the  witness  had  inspected 
one  of  Mr.  Ramsey's  buses  himself  personally  in  some  two  or  three 
months;  that  he  inspected  one  at  Durham  some  time  prior  to  that  and 
that  it  had  a  slick  tire  and  he  told  the  driver  when  he  got  back  to  have 
the  tire  fixed  or  changed. 

The  witness  testified  that  over  a  period  since  1947  inspectors  have 
inspected  Mr.  Ramsey's  buses  just  like  any  other  buses,  with  the  excep- 
tion that  on  occasion  he  had  been  given  breaks  and  permitted  to  operate 
back  to  his  terminal  when  other  operators  were  required  to  change  tires 
at  the  place  of  inspection;  that  the  reason  for  this  was  that  Mr.  Ramsey's 
buses  did  not  have  tires  with  them;  that  this  had  happened  on  numerous 
occasions;  that  his  buses  have  been  inspected  like  all  others,  and  that 
inspectors  had  tried  to  inspect  them  all  and  be  impartial  in  every  way; 
the  witness  further  testified  that  at  the  occurence  at  Rocky  Mount  he 
did  not  know  whether  Mr.  Ramsey  touched  Mr.  Smith  but  he  did  hear 
him  say,  "you  will  have  to  get  off  the  bus  and  you  can't  inspect  it." 

The  witness  testified  that  buses  were  inspected  at  the  bus  stations 
and  sometimes  at  the  terminals  and  the  terminal  shops;  that  when  they 
go  to  the  shop  to  inspect  the  bus,  the  company  usually  says  that  it  is 
not  running,  that  they  are  not  using  that  one,  but  when  they  inspect 
it  at  the  bus  station  they  know  it  is  running;  that  when  they  inspect  it 
at  the  bus  station  they  can  tell  its  actual  condition  by  being  operated. 
The  witness  testified  that  he  had  been  with  the  Commission  for  four 
years,  and  that  the  bus  companies  had  never  been  permitted  to  operate 
with  recapped  tires  on  the  front;  that  he  had  inspected  hundreds  of  the 
Greyhound  and  Carolina  Coach  Company  buses  and  had  never  seen  them 
operate  with  recapped  tires  on  the  front  wheels;  that  since  July  1st 
twenty-three  buses  of  the  Atlantic  Greyhound  Company  had  been 
"grounded"  for  tire  defects,  and  that  sixteen  additional  buses  had  had 
corrections  made  in  a  given  twenty-four  hour  period;  that  twenty  of 
Carolina  Coach  Company's  buses  had  been  "grounded"  within  the  same 
period,  and  fifty-seven  corrections  made;  that  fourteen  buses  with  tire 
defects  had  been  "grounded"  belonging  to  the  Parkway  Bus  Company; 
that  thirty-three  Queen  City  buses  had  been  "grounded"  since  July  21, 
1948,  for  tire  defects,  and  that  thirty-nine  buses  had  had  corrections 
made  within  the  twenty-four  hour  period;  seven  "grounded"  for  Seashore 
Transportation  Company,  and  twenty-one  for  the  Smoky  Mountain 
Trailways. 

In   replying   to   a   question   by   Commissioner   Johnson,   the   witness 
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testified  that  it  takes  six  or  seven  minutes  to  complete  an  inspection  of 
a  bus  with  the  exception  of  the  brakes,  and  to  inspect  the  brakes  it  is 
necessary  to  take  it  out  on  a  run;  that  they  could  have  completed  the 
inspection  of  Mr.  Ramsey's  bus  on  the  occasion  mentioned  in  time  for 
its  departure. 

Without  objection  the  witness  was  permitted  to  relate  a  conversation 
he  had  had  with  Mr.  Twitty,  another  of  the  Commission's  inspectors, 
and  that  Mr.  Twitty  told  him  on  Monday  morning  that  he  was  in  Durham 
on  the  Friday  before  Mr.  Ramsey  was  called  into  the  Commission  about 
his  tires  and  observed  two  recapped  tires  on  the  front  of  the  bus  be- 
longing to  the  respondent,  and  that  he  questioned  the  driver  as  to  why 
he  was  using  them,  and  that  the  driver  said  they  had  no  other  tires; 
that  he  permitted  him  to  go  back  to  Rocky  Mount  using  those  tires 
because  they  were  the  first  he  had  seen  on  the  front  of  the  bus. 

The  witness  testified  that  he  was  not  present  on  the  Monday  morning 
when  Commissioners  James  and  Hunter  had  a  conference  with  Mr. 
Ramsey  but  that  he  was  advised  after  this  conference  by  Commissioners 
Hunter,  James  and  Johnson  that  Mr.  Ramsey  had  been  given  through 
Wednesday  of  that  week  to  put  good  tires  on  the  front  of  his  buses, 
and  was  told  he  would  have  to  take  off  the  recapped  tires,  and  that  he 
said  he  would  take  them  off,  and  that  Mr.  Cox  was  instructed  to  inspect 
the  buses  on  Thursday  afternoon  and  report  whether  or  not  he  had 
complied  with  this  instruction. 

On  cross  examination  the  witness  was  asked  to  tell  the  Commission 
if  he  had  ever  known  of  a  bus  accident  occasioned  by  a  retreaded  tire 
and  the  witness  related  a  bad  accident,  which  happened  at  Sedgefield 
out  from  Greensboro  in  which  two  people  were  killed. 

J.  W.  Cole,  Superintendent  of  Equipment  of  the  Carolina  Coach 
Company,  was  offered  as  a  witness,  and  he  testified  that  his  company 
did  not  operate  with  recapped  or  slick  tires  on  the  front  wheels;  that 
it  was  dangerous. 

C.  H.  Hall,  Jr.,  General  Manager  and  Vice  President  of  the  Seashore 
Transportation  Company,  testified  to  similar  facts  as  that  related  by  Mr. 
Cole. 

J.  W.  Smith,  an  inspector  for  the  Commission,  who  is  in  charge  of 
inspecting  equipment  throughout  the  entire  state  of  North  Carolina, 
testified  in  corroboration  of  the  testimony  of  the  witness  Cox  and  the 
witness  Armstrong;  Mr.  Smith  testified  that  he  had  formerly  been  a  bus 
driver  himself,  and  had  operated  approximately  one  million  three  hun- 
dred thousand  miles  as  a  driver;  that  he  had  a  record  of  driving  that 
much  without  an  accident,  and  that  his  experience  had  been  written  up 
by  the  "Believe  it  or  Not"  columnist  Ripley.  He  related  the  Rocky  Mount 
incident  as  follows:  "On  Monday,  August  1st,  Mr.  Armstrong  and  Mr. 
Simmons  and  myself  were  instructed  by  the  Commission  to  go  to  Rocky 
Mount  for  the  purpose  of  inspecting  the  equipment  of  the  Colonial  Bus 
Lines,  Inc.;  we  arrived  there  around  12:30  P.  M.,  and  on  our  arrival  we 
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observed  one  Colonial  bus  at  the  Rocky  Mount  Station.  This  bus  was 
company  No.  21.  Mr.  Simmons  and  myself  inspected  this  bus  and  found 
the  following  defects:  two  recap  tires  on  the  front  wheels,  hand  brake 
in  need  of  repair,  stop  light  cut,  tail  light  out,  spare  tire  recapped  and 
the  front  axle  was  out  of  alignment. 

After  we  finished  the  inspection  of  this  bus,  we  went  to  lunch,  and 
while  we  were  at  lunch,  it  came  a  down  pour  of  rain,  and  we  were 
detained  in  the  restaurant  for  a  few  minutes,  and  we  got  back  to  the 
bus  station  around,  I  think  it  was  ten  past  two,  which  was  entirely  too 
late  to  go  down  to  Mr.  Ramsey's  garage  and  inspect  his  equipment  there. 
So  bus  No.  20  pulled  into  the  Rocky  Mount  Station  at  2:20,  and  Mr. 
Ramsey,  owner  of  this  bus,  and  three  other  men,  apparently  drivers, 
arrived  at  the  bus  station  in  an  automobile  at  the  same  time.  We  greeted 
Mr.  Ramsey  with  a  handshake  and  told  him  we  wanted  to  inspect  this 
bus.  Mr.  Ramsey  told  us  that  this  bus  was  going  to  leave  on  time 
regardless  of  the  inspection,  and  then  he  proceeded  in  the  ticket  office. 
Mr.  Simmons  and  I  were  in  the  act  of  inspecting  this  bus  when  he  came 
out  and  ordered  us  away  from  the  bus.  In  fact,  Mr.  Simmons  was  actually 
on  the  inside  of  the  bus  and  I  was  standing  in  the  door,  and  he  came  out 
and  told  us  he  was  going  to  load  the  bus,  and  he  took  his  hand  and 
kinder  pushed  me  aside.  I  wouldn't  say  it  was  a  shove,  because  it 
wasn't,  and,  of  course,  Mr.  Simmons  and  myself,  we  backed  off,  and 
Mr.  Ramsey  and  the  driver  continued  to  load  the  bus,  and  after  the  bus 
was  loaded,  Mr.  Ramsey  assisted  the  driver  in  closing  the  door  and  told 
him  to  go  ahead.  Immediately  after  this  bus  left,  Mr.  Ramsey,  and  I 
believe  two  of  his  men,  got  in  the  automobile  and  trailed  this  bus.  In 
the  meantime  Major  Armstrong  contacted  the  Highway  Patrol  and  re- 
quested   them    to    stop    this    bus. 

"This  bus  was  actually  stopped  at  Red  Oak,  and  we  continued  our 
inspection,  with  the  exception  of  the  brakes  and  steering  gear,  in  a 
downpour  of  rain,  and  Mr.  Ramsey  and  his  two  men  were  under  a 
shelter  looking  on.  After  we  finished  this  we  proceeded  back  to  Rocky 

Mount." 

P.  S.   Simmons,   another  inspector  for  the  Commission,  corroborated 
the  testimony  of  the  witnesses  Smith,  Armstrong  and  Cox. 

D.  T.  Ramsey,  President  of  the  Colonial  Bus  Lines,  Inc.,  testified  in 
behalf  of  the  respondent,  that:  He  had  been  in  the  bus  business  for 
eleven  years,  seven  of  the  years  in  the  state  of  North  Carolina;  that  he 
received  his  first  franchise  from  the  state  of  North  Carolina  Utilities 
Commission  in  1942  and  had  operated  a  bus  line  continuously  since  then; 
that  his  main  operation  was  from  Rocky  Mount  to  Durham,  through 
Louisburg,  Franklinton  and  various  intermediate  points;  that  his  oper- 
ating revenue  last  year  did  not  exceed  18.1  cents  per  mile;  and  that  for 
the  month  of  July,  1948,  it  was  13.8  cents  for  the  entire  line;  that 
chartered  movements  brought  it  up  to  14.3  cents  per  mile;  that  he  was 
serving  certain  territory  in  North  Carolina  that  prior  to  that  time  was 
without   service;   and   that   if  his  franchise   was  revoked  this  territory 
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would  now  be  without  service. 

The  witness  was  asked  to  relate  the  situation  as  to  what  territory 
would  be  without  service,  and  in  response  stated  "We  operate  the  Dur- 
ham and  from  Durham  to  Wake  Forest,  which  had  been  abandoned  by 
Carolina  Coach  Company.  We  took  the  service  over  when  they  gave 
it  up.  From  there  on  to  Louisburg,  or  rather  from  the  junction  where  we 
go  to  Louisburg,  they  do  have  Carolina  Coach  for  about  eight  miles, 
which  I  would  say  we  probably  pick  up  as  many  as  two  to  four  pas- 
sengers a  day  in  that  little  nine  miles.  So  we  are  not  injuring  or  not 
helping  that  particular  nine  miles  a  whole  lot,  nothing  there  to  help. 
Into  Louisburg  we  carry  from  between  Louisburg  and  Durham  and 
Louisburg  and  Wake  Forest  connection  to  Raleigh,  Louisburg  to  Castalia, 
Castalia  to  Nashville  and  on  to  Rocky  Mount.  Now,  our  main  service 
is  from  Castalia  to  Rocky  Mount.  We  get  a  greater  revenue  there  than 
anywhere  else.  We  have  had  that  particular  schedule  to  run  as  much  as 
30  cents  a  mile  for  a  month,  but  that  is  only  in  the  fall  season.  On  the 
summer  even  that  is  down.  Our  Pittmans  and  Salem  run  through  the 
week  last  month  went  IV2  cents  a  mile  revenue  per  bus  mile.  By  adding 

the  Saturday  business  on  that  particular  run  brought  it  up  to  HMs  cents 
on  that  particular  run.  Now,  the  main  line,  as  I  have  just  stated,  only 
averaged  13.8  cents  which  this  Pittman  Store  run  helped  to  feed  the 
main  line.  So  without  those  other  lines  around  assisting  us  we  could 
not  operate  on  the  present  revenue  we  receive." 

The  witness  testified  that  for  a  long  period  of  time  he  had  been  at 
peace  and  that  there  was  no  occasion  to  consult  counsel;  that  certain 
letters  he  had  written  about  the  Utilities  Commission  were  written 
without  the  counsel  and  advice  of  his  attorney;  that  he  now  has  been 
advised  by  his  counsel  that  when  a  representative  of  the  Utilities  Com- 
mission comes  to  inspect  his  buses,  or  to  advise  him  about  the  operation 
of  his  buses,  that  it  is  his  duty  to  comply  with  what  they  say  about  the 
rules  and  regulations,  and  that  if  there  is  any  complaint  to  take  that  up 
with  the  Commission;  that  he  freely  and  frankly  admits  that  he  had 
under  to  take  matters  into  his  own  hands,  but  that  he  did  it  on  what  he 
thought  might  be  best  at  the  time;  that  he  was  mad;  that  he  now  realizes, 
irrespective  of  all  that,  that  the  Commission  makes  the  rules  and  regula- 
tions and  not  D.  T.  Ramsey;  that  he  had  pretty  well  lived  up  to  the 
rules  and  regulations  but  that  because  of  his  financial  condition  he  had 
been  using  recapped  tires;  he  testified  that  he  was  not  attempting  to 
justify  his  actions,  but  that:  "On  Monday,  yes  sir,  I  had  a  conference 
with  Judge  Hunter,  Mr.  Johnson,  Mr.  James  and  Mr.  Twitty  was  present 
and  I  told  the  gentlemen  that  if  you  require  new  tires  on  the  front,  I 
will  get  them  on  there,  and  they  said  how  long — Mr.  Johnson  asked  how 
long  will  it  take — I  never  or  very  seldom  count  on  my  fingers,  but  I 
said  (counting  on  fingers)  three  days,  Tuesday,  Wednesday  and  Thurs- 
day. I  said  I  will  try  to  get  them  on  at  least  two  buses  in  that  time. 
All  right.  We  went  back,  and  I  went  to  see  my  tire  man  and  ordered 
four  tires,  four  new  75  tires  to  go  on  the  front  of  the  Ponies.  I  was 
going   to   start   .    .   .   ."   Mr.   Ramsey   was   asked:   "Pony   Cruiser?"   And 
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he  continued,  "Pony  Cruiser.  He  had  two  in  stock.  That  was  on  Tuesday. 
On  Wednesday  we  put  two  on  No.  20  and  prepared  to  send  it  out  on 
the  road  Wednesday  afternoon,  and  it  did  go  out,  and  it  developed 
coil  trouble  at  Nashville,  and  we  had  to  send  another  bus  to  Nashville 
to  take  its  place.  We  brought  that  bus  back,  and  it  developed  after 
putting  the  coil  on  that  it  was  not  coil  trouble  but  distributor  trouble, 
and  in  the  course  of  another  day  put  a  distributor  in. 

■'In  the  meantime  at  Mr.  Cox's  suggestion  we  had  a  tire  regroover 
machine  ordered,  which  hasn't  been  delivered  to  us.  It  was  delivered 
to  us,  I  think,  about  Thursday  or  Friday  that  same  week.  It  started  to 
rain,  and  we  don't  have  a  garage.  We  are  out  in  an  open  lot,  and  we 
couldn't  regroove  the  tires.  In  the  meantime  this  unpleasantness  has 
started.  We  have  done  the  best  we  could  do.  As  one  of  my  men  said, 
if  they  will  only  leave  us  alone,  we  will  get  things  straight,  can't  do  it 
in  three  days.  Another  thing  I  overlooked,  I  ordered  four  tires,  and  my 
dealer  didn't  have  but  two,  and  they  were  the  two  we  put  on  20,  and 
we  were  going  to  get  them  and  put  them  on  21  as  soon  as  he  got  them 
from  Richmond,  which  probably  would  be  the  next  two  days.  All  this 
came  up  and  it  rained,  we  had  trouble  and  one  thing  and  another,  and 
we  were  told  we  were  going  to  be  stopped  and  so  it  was  not  much  point 
in  trying  to  spend  the  money  for  the  tires  if  we  were  going  to  be 
stopped." 

The  witness  then  testified  that  he  was  now  prepared  to  equip  the 
buses  with  the  necessary  equipment  to  run  his  schedules  under  his 
franchise  with  new  tires  on  the  front  and  safe  tires  on  the  rear. 

Further  the  witness  said,  "That  is  pretty  much  the  whole  story  of  my 
side  of  it.  In  other  words  we  have  been  cussed  and  damned  so  to  speak, 
but  we  were  doing  our  best  the  whole  time.  As  I  have  said,  we  have 
worked  with  this  Commission,  rather  I  will  say  the  Commission  has  put 
up  with  us  for  the  past  seven  years.  We  have  gotten  along  amply,  and  I 
regret  anything  like  that  has  come  up.  After  all,  we  are  little  folks.  We 
have  only  got  three  men  employed  and  myself,  and  I  go  out  and  change 
tires  just  the  same  as  anybody  else.  When  I  have  to  drive  them,  I  drive 
them,  and  we  have  made  friends  with  our  people  down  there  apparently. 
The  people  all  want  us  to  continue,  and  I  might  say  they  are  almost 
horrified  at  the  situation  as  it  had  turned  around  today  ...  in  the 
particular  case  of  our  recaps,  gentlemen,  we  put  on  a  pair  of  new  tires 
on  the  front  of  our  buses — we  have  a  high  crown  road,  particularly  from 
Castalia  to  Louisburg.  The  bus  running  here  wears  off  the  inside  edge 
down  to  where  it  gets  down  to  where  that  particular  side  should  not  be 
run  anymore.  We  might  still  have  a  good  tread  on  the  other  side.  Well, 
let's  assume  those  tires  run  approximately  30,000  miles.  They  are  only 
three  months  old.  We  then  take  those  tires  and  that  rubber  is  ground 
off  and  is  recapped  and  new  rubber  put  on.  Now,  that  tire  then  is 
put  back  on  the  front  in  lots  of  cases  the  same  vehicle  and  may  be  run 
for  another  three  months.  In  fact  we  have  found  we  get  better  mileage 
out  of  rubber  than  we  get  in  recapping  because  recapped  Grade  A  came 
back  than   in  original  mileage." 
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The  witness  then  gave  a  long  discourse  on  his  theory  about  the  safety 
of  recapped  tires  generally. 

The  witness  was  asked  why  he  did  not  use  recapped  tires  prior  to 
ninety  days  ago  and  he  answered,  "because  I  had  the  money  up  to  that 
time  to  pay  for  them.  We  have  suffered  this  spring.  The  whole  story  is 
this,  and  Mr.  Cox  will  bear  me  out.  He  told  me,  'Mr.  Ramsey,  you  can't 
run  like  you  are  running,  why  don't  you  stop,  slow  it  down?'  I  said, 
'Mr.  Cox,  the  people  need  the  service,  and  I  have  tried  to  give  it  to 
them.'  I  think  anyone  down  there  will  tell  you  that  that  is  true.  I  have 
tried  to  maintain  service.  Now,  they  have  got  men  that  have  accused 
me  of  not  letting  them  inspect  my  buses.  All  right,  gentlemen,  maybe 
I  did  send  that  bus  out  at  2:30.  It  was  2:30  and  thirty  seconds  when  it 
left  there.  That  is  mighty  near  complying  with  the  Commission's  rules 
that  the  schedules  be  strictly  adhered  to,  and  if  my  drivers  are  as  much 
as  ten  minutes  late,  they  have  got  to  tell  me  why  they  were  late.  That 
is  the  way  we  operate.  We  are  not  running  a  big  bus  line,  but  we  are 
trying  to  run  a  good  one.  I  have  skimped  one  way  or  another  and  kept 
new  tires  on  the  bus.  I  owe  for  a  whole  lot  of  them  ....  I  admit 
my  guilt  in  that  respect.  I  admit  the  Commission  no  doubt  intended  that 
recaps  be  classed  as  unsafe  tires  .  .  .  but  the  point  is  I  was  attempting 
to  maintain  service  until  we  could  do  better.  As  a  whole  if  you  will 
look  at  my  records,  you  will  find  that  we  starved  to  death  through 
the  summer  and  starved  to  death  in  January  and  February,  and  if  we 
don't  get  some  business  in  the  fall  in  tobacco  season,  we  are  a  sunk 
baby." 

There  was  considerable  further  testimony  on  the  part  of  the  witness 
Ramsey,  which  indicated  a  strong  dislike  on  his  part  of  Mr.  Armstrong, 
the  Supervisor  of  Inspectors,  and  Mr.  Smith,  with  some  reflection  made 
by  him  against  Mr.  Cox.  All  of  this  testimony  is  a  matter  of  record  in 
the  Commission's  file,  but  we  see  no  necessity  or  point  in  rehashing  the 
same  herein. 

At  the  close  of  the  respondent's  case,  attorney  S.  W.  Ruark  addressed 
the   Commission   substantially   as  follows: 

"I  don't  care  to  worry  the  Commission  with  any  contentions  about 
the  matter.  I  feel  that  in  this  case,  as  I  have  told  my  client  from  the 
beginning,  that  he  had  done  wrong  in  the  case  in  the  way  he  handled  it. 
I  was  not  given  an  opportunity  to  advise  him,  and  while  I  am  not 
shirking  any  responsibility  in  that  connection,  and  while  I  am  not  trying 
to  gain  anything  he  has  said,  I  am  not  going  into  the  merit  of  it.  I  think 
the  situation  revolves  itself  in  this  proposition  that  you  had  what  you 
thought  was  a  regulation  and  Mr.  Ramsey  knew  about  it  and  he  vio- 
lated it  under  the  circumstances  which  are  not  too  excusable.  Your 
inspectors  may  have  been  arbitrary  or  may  not  have  been.  I  would  be 
disposed  to  say  that  they  were  entirely  fair,  certainly  at  this  state  of  the 
proceeding.  I  have  not  been  here  considering  myself  as  trying  in  any  way, 
shape  or  form  or  fashion  the  letter  which  was  written  Governor  Scott 
and  to  which  some  reference  has  been  made.  I  have  expressed  myself 
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privately  and  I  will  now  say  publicly  I  didn't  approve  of  the  letter  and 
the  contents,  and  to  this  good  day  I  don't  approve  and  didn't  undertake 
to  make  any  apology  for  it.  I  didn't  undertake  to  make  any  apology  for 
the  fact  that  Mr.  Ramsey  has  done  what  he  has  done,  except  to  say 
this,  that  the  Commission  has  been  as  close  to  him  as  I  have  through  the 
years  and  they  have  known  the  circumstances  under  which  he  had 
labored  to  keep  that  line  going,  I  expect  about  as  well  as  I  have  over 
the  years.  He  had  had  times  when  I  thought  he  couldn't  make  it  to  save 
his  soul,  and  still  he  has  run  the  bus  line  and  kept  on. 

"I  remember  seven  or  eghit  years  ago  you  were  trying  to  decide 
whether  or  not  he  should  be  given  an  opportunity  to  render  that  service 
in  the  first  place.  Many  of  us  had  some  doubts  whether  he  could  do  it 
satisfactorily.  The  Commission  let  him  do  it  and  has  cooperated  with 
him  through  the  years  in  his  efforts.  Now,  I  am  here  saying  that  on  the 
face  of  the  record  he  has  done  wrong,  but  up  until  this  time,  on  the 
testimony  of  your  own  inspectors,  he  has  been  all  right.  That  is  a  pretty 
bad  offense,  and  I  have  stood  before  courts  and  just  as  promptly  said 
there  is  an  element  of  mercy  in  these  things  and  the  man  ought  to  be 
given  another  chance.  This  is  the  first  time  that  this  man  has  defied  any 
order  of  this  Commission  that  I  can  find  ....  Now,  all  I  can  say  for 
him  is  this,  if  he  has  been  good  for  seven  years,  if  he  has  tried  faithfully 
to  serve  these  people  and  make  one  mistake,  no  matter  if  it  is  a  bad 
mistake,  wouldn't  it  seem  to  be  a  merciful  thing  to  give  him  a  chance 
and  opportunity  to  continue  to  serve  these  people.  ...  I  am  simply 
asking  you  to  say  to  him  go  and  sin  no  more.  .  .  .  We  ask  you  to  let 
him  have  a  chance  to  do  that.  This  is  all  we  are  asking,  and  we  ask 
it  based  on  years  of  service  to  a  segment  of  public  that  wasn't  served 
before  we  went  there  and  won't  be  served  after  we  leave." 

There  was  offered  and  received  into  evidence  a  copy  of  the  rules  and 
regulations  governing  the  supervision,  control  and  operation  of  motor 
vehicle  carriers  and  drivers  of  motor  vehicles  of  such  carriers,  duly 
and  properly  certified  to  under  the  hand  of  the  Secretary  of  State  of 
North  Carolina,  with  the  Seal  of  the  State  of  North  Carolina  affixed 
thereto.  The  purpose  of  offering  the  rules  into  evidence  was  to  get  Rule 
22  before  and  to  the  attention  of  the  Commission,  which  said  rule  deals 
with  inspection  of  equipment  and  reads  as  follows:  "Rule  22.  Inspection. 
Representatives  of  the  Commission  authorized  to  make  inspections  under 
the  provisions  of  the  Act  and  these  rules  shall  be  provided  with  a  Card 
of  Identification.  They  shall  have  the  right  at  any  time  to  enter  into  or 
upon  any  motor  vehicle  being  operated  under  the  Act,  and  to  which  these 
rules  apply,  for  the  purposes  or  ascertaining  whether  or  not  the  pro- 
visions of  the  law  and  these  rules  are  being  complied  with.  Willful 
refusal  of  any  carrier  or  driver  of  any  such  motor  vehicle  to  stop  or 
discontinue  the  use  of  any  such  motor  vehicle  until  properly  conditioned, 
when  ordered  to  do  so  by  any  such  representative,  or  to  permit  such 
representative  to  enter  into  or  upon  the  same  for  the  purposes  aforesaid, 
or  to  display  the  permit  issued  for  such  motor  vehicle  upon  his  demand 
shall  be  sufficient  ground  for  the  revocation  of  the  violator's  franchise 
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certificate  or  driver's  permit,  as  the  case  may  be.  Inspectors  shall  report 
all  irregularities  under  this  rule  to  the  Commission.  The  Commission's 
jurisdiction  under  this  rule  is  extended  to  include  bus  stations,  carriers' 
offices  and  garages." 

There  was  likewise  offered  into  evidence  Order  numbered  M.  V.  C. 
96  of  the  Utilities  Commission,  the  same  being  duly  certified  to  under 
the  hand  of  the  Secretary  of  State  of  North  Carolina,  which  reads  as 
follows:  "In  the  matter  of  Discontinuance  of  the  use  of  Slick  Tires  on 
Buses.  The  Commission  having  under  consideration  the  practice  of  using 
slick  tires  on  passenger-carrying  buses,  and  for  the  safety  of  the  pas- 
sengers and  equipment,  the  Commission  being  of  the  opinion  that  the 
emergency  has  sufficiently  passed  that  it  is  no  longer  necessary  to  use 
slick  tires  on  buses;  it  is  therefore  .      ; 

"Ordered,  that  all  franchise  carriers  discontinue  the  use  of  slick 
tires  on  passenger-carrying  buses  immediately  upon  receipt  of  this 
order.  Buses  found  with  slick  tires  after  September  1,  1946,  will  be 
stopped  and  parked. 

"Issued  by  order  of  the  Commission  this  20th  day  of  August,  1946. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
By  Charles  Z.  Flack,  Chiej  Clerk" 

Attached  thereto  was  a  copy  of  notification  given  from  regular  con- 
ference of  the  Commission  on  September  10,  1946,  instructing  its  Clerk 
to  advise  all  motor  vehicle  carriers  of  passengers  that  the  above  inves- 
tigation had  been  made,  and  that  it  was  the  decision  of  the  Commission 
that  their  order  96  will  be  enforced  after  September  15,  1946,  and  that 
order  96  is  to  be  considered  to  be  amended  to  apply  not  only  to  slick 
tires  but  to  any  other  tires  considered  unsafe. 

There  was  further  offered  into  evidence  and  properly  identified,  letter 
from  J.  T.  Armstrong,  Supervising  Inspector,  addressed  to  D.  T.  Ramsey, 
President,  Colonial  Bus  Lines,  Inc.,  Rocky  Mount,  North  Carolina,  noti- 
fying him  that  inspection  reports  had  come  to  the  office  showing  slick 
tires  on  his  buses,  and  that  when  and  where  any  such  situations  were 
found  to  exist  in  the  future  that  his  buses  would  be  grounded  immed- 
iately. This  letter  being  dated  August  2,  1948. 

The  respondent,  through  its  attorney,  objected  to  the  offering  of  the 
above  exhibits  into  evidence,  and  further  objected  to  any  testimony 
on  the  part  of  the  witnesses  offered  by  the  state  (Commission)  for  that 
the  same  was  with  reference  to  rules  and  regulations,  which  it  was 
continued  were  not  promulgated  in  accordance  with  the  Chapter  of  378 
of  the  Public  Laws  of  1949  of  the  State  of  North  Carolina. 

Chapter  378  of  the  Public  Laws  of  1949  provides  that:  "Every  agency 
and  administrative  board  of  the  State  of  North  Carolina  created  by 
statute  and  authorized  to  exercise  regulatory,  administrative,  or  quasi- 
judicial  function,  shall  within  ninety  days  of  the  ratification  of  this  Act 
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file  with  the  Clerk  of  the  Superior  Court  of  each  county  in  North  Caro- 
lina, a  certified  indexed  copy  of  all  general  administrative  rules  and 
regulations  or  rules  of  practice  and  procedure,  the  violation  of  which 
would  constitute  a  crime,  formulated  or  adopted  by  such  agency  or 
administrative  board  for  the  performance  of  its  functions  or  for  the 
exercise  of  its  authority,  and  shall  also  mail  to  each  member  of  the 
General  Assembly  of  1949  a  similar  certified  indexed  copy." 

The  respondent  contends  that  the  rule  of  this  Commission  with  ref- 
erence to  inspection  of  buses  and  prohibiting  the  use  of  slick  or  recapped 
tires  on  front  wheels  or  driving  with  other  unsafe  tires,  is  in  the  nature 
of  a  criminal  offense;  that  the  violation  of  the  rule,  or  rules,  constitute 
a  violation  of  law  for  which  the  violator  can  be  prosecuted  in  the 
criminal  courts  of  the  state  of  North  Carolina,  for  that  a  warrant  causing 
his  arrest  may  be  issued  so  that  he  may  be  brought  before  the  criminal 
courts  for  trial.  Be  this  as  it  may,  these  rules  also  provide  that  any 
violation  of  the  same  shall  constitute  grounds  for  revocation  of  the 
violator's  franchise  certificate  or  driver's  permit.  All  questions  con- 
cerning the  right  of  franchise  to  operate  motor  vehicles  on  the  highways 
of  the  state  of  North  Carolina  for  transportation  of  passengers,  baggage 
or  freight,  are  matters  exclusively  within  the  jurisdiction  of  the  North 
Carolina  Utilities  Commission.  It  has  ample  statutory  authority  to  make 
and  provide  the  rules  and  regulations  governing  the  operation  of  those 
public  common  carriers,  which  it  franchises;  likewise,  it  has  at  all  time 
ample  statutory  authority  under  the  law  to  revoke  the  franchises  that  it 
issues,  upon  good  cause  shown,  subject,  of  course,  to  the  right  of  appeal 
to  the  courts.  Rule  22  is  a  regulation  of  this  Commission  issued  in  the 
interest  of  providing  for  the  safety  of  the  traveling  public  using  motor 
vehicle  for  transportation.  Certainly  it  was  competent  for  the  Commission 
to  permit  its  own  rule  to  be  offered  into  evidence,  and  for  its  witnesses 
to  testify  to  facts  and  circumstances  indicating  a  violation  of  said  rule; 
and  although  it  may  be  a  violation  of  the  criminal  laws  for  an  operator 
to  willfully  refuse  to  comply  and  live  up  to  said  rules  when  he  holds  a 
public  franchise,  that  does  not  in  any  way  take  from  the  Commission 
its  right  to  consider  and  pass  upon  such  violation  in  determining  whether 
or  not  a  franchise  is  to  be  revoked.  Therefore,  it  was  unnecessary  for 
the  Commission  to  show  that  these  rules  had  been  actually  promulgated 
in  accordance  with  Chapter  378  of  the  Public  Laws  of  1949. 

Upon  all  of  the  evidence,  the  Commission  finds: 

1.  That  on  and  after  July  28,  1949,  the  respondent  operated  motor 
buses  along  its  franchised  routes,  upon  the  public  highways  of  the  State 
of  North  Carolina,  transporting  passengers,  and  in  violation  of  Rule  22 
of  the  Rules  and  Regulations  of  this  Commission,  by  having  its  vehicles 
so  operated  during  said  time  in  violation  of  the  order  of  this  Commission 
known  and  designated  as  N.  B.  C.  96,  with  slick  tires  upon  its  buses, 
and  other  tires  considered  unsafe,  to  wit:  recapped  tires  upon  the  front. 

2.  That  the  respondent  was  called  into  conference  before  the  Com- 
mission on  July  25,   1949,  and  given  three  days  within  which  to  equip 
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his  buses  with  good  and  new  tires  upon  the  front  of  all  buses. 

3.  That  the  respondent  failed  to  comply  with  this  order  of  the 
Commission  and  continued  to  operate  his  buses  after  the  three  days 
allowed  with  slick  tires  and  with  recapped  tires  on  the  front. 

4.  That  on  Monday,  August  1,  1949,  the  respondent  willfully  and 
deliberately  refused  to  permit  the  inspectors,  acting  on  orders  of  this 
Commission,  to  make  an  inspection  of  all  the  equipment  of  his  bus 
line,  in  violation  of  Rule  22  of  this  Commission. 

5.  That  the  respondent  has  operated  as  a  franchised  carrier  over 
the  route  set  forth  in  the  evidence  herein  for  more  than  seven  years, 
and  that  prior  to  the  occasion  under  consideration  herein,  had  always 
complied  with  rules  and  regulations  of  this  Commission. 

6.  That  his  service  to  the  traveling  public  in  that  section  is  the  only 
public  transportation  services  offered,  and  that  prior  to  the  occasion 
herein  the  same  has  been  satisfactory. 

In  consideration  of  these  findings  herein  above  set  forth,  and  all  the 
evidence  offered  at  hearing,  the  Commission  could  come  to  no  other 
conclusion  but  that  the  respondent  has  violated  its  rules,  and  has  been 
operating  equipment  on  the  highways  of  the  State  of  North  Carolina, 
transporting  passengers  by  means  of  buses  and  equipment  that  was 
unsafe.  By  reason  of  such  conduct,  and  for  the  further  reason  that  the 
respondent  has  willfully  defied  the  Commission  and  refused  to  obey  its 
orders,  it  has  forfeited  its  right  to  continue  as  a  franchise  carrier  of 
passengers  in  the  State  of  North  Carolina,  and  this  Commission  certainly 
has  justifiable  grounds  to  order  its  franchise  immediately  revoked. 

The  rules  and  regulations  of  the  Commission  were  made  after  careful 
and  long  consideration  of  means  to  provide  for  the  safety  of  the  traveling 
public.  The  highways  of  North  Carolina,  as  well  as  the  entire  country, 
are  hazardous  enough,  even  if  those  transporting  passengers  in  public 
motor  vehicles  obey  all  rules  and  regulations  of  this  Commission,  and 
comply  with  all  laws  enacted  for  the  safety  of  the  traveling  public, 
for  the  reason  that  there  yet  remains  upon  our  public  highways  so  many 
people,  who  have  no  regard  for  their  own  life  or  the  lives  of  others,  that 
the  highways  are  used  as  speedways  and  thus  become  places  of  grave 
danger.  For  this  reason,  and  many  other  reasons  that  could  be  oiTered, 
it  is  the  duty  of  the  State  Utilities  Commission  to  make  rules  and  regu- 
lations concerning  the  safety  of  the  traveling  public,  and  to  strictly 
enforce  the  same.  Among  other  duties,  the  inspectors  of  this  Commission 
are  required  to  devote  time  and  effort  in  working  with  the  public 
carriers  so  as  to  provide  for  greater  safety,  and  they  would  be  derelict 
in  their  duties  if  they  did  not  enforce  the  rules  and  regulations  with 
regard  to  the  safety  of  the  public.  In  this  respect  the  inspectors  of  this 
Commission  were  merely  performing  their  duties  and  obligations  they 
accepted  when  they  became  agents  of  the  Commission.  This  Commission 
will  stand  squarely  behind  its  inspectors  in  this  instance  and  all  others 
in   which  they  are  carrying  out  their  duties,  and  the  Commission  will 
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not  tolerate  any  of  the  carriers  of  passengers  operating  upon  the  high- 
ways of  North  Carolina  to  use  unsafe  equipment  in  the  transportation 
of  passengers. 

The  respondent  admits  its  guilt  and  begs  for  mercy  of  the  Commis- 
sion to  the  extent  that  its  franchise  not  be  revoked.  While  the  Com- 
mission feels  that  the  respondent  has  very  little  reason  to  pray  for 
mercy  in  this  instant,  yet  it  cannot  be  unmindful  of  the  fact  that  the 
respondent  has  rendered  service  to  the  traveling  public  in  the  com- 
munities which  lie  along  the  route  it  serves.  It  has  cooperated  with  the 
Commission  for  many  years,  and  has  on  the  whole  given  good  service, 
save  and  except  the  time  which  brought  about  the  instance  under  con- 
sideration herein.  To  revoke  its  franchise  would  be  to  deprive  the  travel- 
ing public  along  the  route,  which  the  respondent  serves,  of  the  only 
means  of  public  transportation,  and  for  this  reason  the  Commission  will 
not  revoke  the  franchise  and  rights  of  the  respondent  at  this  time. 

It  is,  however,  the  order  of  this  Commission  that  the  respondent  be 
adjudged  guilty  of  the  violation  of  the  rules  set  forth  herein,  and  it  is 
found  as  a  fact  that  the  violation  is  grounds  for  the  revocation  of  the 
franchise  of  the  respondent;  and  to  this  end  the  respondent  is  put  upon 
notice  that  any  further  violation  on  its  part,  or  willful  refusal  to  permit 
inspectors  to  inspect  its  buses,  or  failure  to  comply  with  any  further 
orders  of  the  Commission  with  regard  to  the  same,  shall  cause  the 
Commission  to  then  forthwith  act  and  revoke  the  rights  and  franchise 
of  the  respondent;  and  to  this  end  this  order  shall  remain,  subject  to 
further  orders  of  the  Commission  at  any  time  it  may  deem  advisable 
to  act. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the 
respondent,  and  its  attorney  of  record. 

Issued  by  Order  of  the  Commission. 
This  9th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-26 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Operating   authority  of  Colonial  Bus   Lines,  ORDER  TO 

Inc.,  of  Rocky  Mount,  North  Carolina.  SHOW  CAUSE 

TO:     COLONIAL    BUS    LINES,    INC.,    ROCKY    MOUNT,    NORTH 
CAROLINA. 

You  are  hereby  directed  to  appear  before  the  North  Carolina  Utilities 
Commission  at  its  office  in  the  City  of  Raleigh  at  10:00  o'clock  a.m.  on 
Wednesday,  May  31,   1950,  and  show  cause,  if  any  you  have,  why  the 
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certificate  issued  to  you  by  the  Commission  authorizing  the  transporta- 
tion of  passengers  by  motor  vehicle  as  a  common  carrier  should  not  be 
revoked  and  cancelled;  it  appearing  to  the  Commission  from  statements 
made  by  Mr.  D.  T.  Ramsey,  President  and  General  Manager  and  a  ma- 
jority stock  holder  of  Colonial  Bus  Lines,  Inc.,  at  a  conference  in  the 
hearing  room  of  the  Commission  on  May  8,  1950. 

(1)  That  the  order  entered  by  the  Commission  on  November  9, 
1949,  in  Docket  No.  B-26  has  not  been  complied  with  for  that  recapped 
tires  had  been  used  on  the  front  wheels  of  vehicles  used  in  the  transpor- 
tation of  passengers  for  hire  under  the  certificate  issued  by  the  Com- 
mission. Violation  of  said  order  and  continued  violation  of  Order  M.  C. 
96   and  the   amendment   thereto, 

(2)  For  the  reason  that  the  indebtedness  of  Colonial  Bus  Lines,  Inc., 
is  increasing  day  by  day  and  the  revenue  derived  from  the  operation  of 
said  franchise  is  insufficient  to  meet  the  obligations  of  Colonial  Bus 
Lines,  Inc. 

(3)  For  that  it  is  apparent  that  Colonial  Bus  Lines,  Inc.,  has  failed 
to  make  settlement  with  its  interline  accounts,  owing  approximately 
$233.00  to  Atlantic  Greyhound  Corporation  and  approximately  $2,000.00 
to  Carolina  Coach  Company  and  other  amounts  to  other  carriers;  said 
failure  to  settle  being  in  violation  of  the  rules  and  regulations  of  the 
Commission. 

(4)  That  at  a  conference  held  on  May  8,  1950,  said  D.  T.  Ramsey 
stated  that  the  Colonial  Bus  Lines,  Inc.,  owed  $20,000.00  or  more,  $11,- 
000.00  of  which  is  to  the  Bank  in  Rocky  Mount,  $5,000.00  for  tires,  $400.00 
for  gasoline  and  $2,000.00  for  ticket  reclaims. 

(5)  For  willful,  regular  repeated  operation  of  buses  which  are  dan- 
gerous to  the  life  and  safety  of  passengers  and  in  defiance  of  repeated 
requests,  warnings,  orders  and  demands  from  the  Commission  and  its 
inspectors. 

YOU  WILL  TAKE  NOTICE  that  upon  your  failure  to  appear  before 
the  Commission  at  the  time  and  place  above  designated,  that  the  Com- 
mission will  take  such  action  in  premises  as  the  facts  in  its  possession 
may  require. 

Issued  by  Order  of  the  Commission. 
This  18th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


1150  N.  C.  Utilities  Commission 


DOCKET  NO.  B-32 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Englehard-Washington   Bus    Company's   dis- 
continuance   of   service    between    Engelhard 
and  Columbia. 


ORDER  TO 
SHOW  CAUSE 


TO;  MRS.  S.  M.  GIBBS,  OWNER,  ENGELHARD- WASHINGTON 
BUS  COMPANY,  ENGELHARD,  NORTH  CAROLINA. 

In  the  month  of  September,  1947,  the  North  Carolina  Utilities  Com- 
mission allowed  the  suspension  of  service  over  your  franchise  between 
Engelhard,  N.  C,  and  Columbia,  N.  C.  Service  has  not  been  resumed 
over  this  route  since  that  time  and  upon  your  representation  that  the 
road  over  a  portion  of  this  route  was  still  in  bad  condition,  you  were 
granted  a  further  suspension  until  April  1,  1950.  It  has  been  brought  to 
the  attention  of  the  Commission  from  reliable  sources,  however,  that 
the  road  is  now  in  the  best  condition  in  which  it  has  ever  been. 

IT  IS,  THEREFORE,  ORDERED,  that  Mrs.  S.  M.  Gibbs,  Owner, 
Engelhard-Washington  Bus  Company  be,  and  is  hereby,  required  to 
appear  before  the  North  Carolina  Utilities  Commission  in  the  Commis- 
sion hearing  room,  Raleigh,  North  Carolina,  at  11:00  o'clock  A.  M.  on 
the  6th  day  of  February,  1950,  to  show  cause,  if  any  she  has,  why  opera- 
tions should  not  be  reinstated  immediately  over  her  route  between 
Engelhard  and  Columbia,  or  said  franchise  abandoned. 

Issued  by  Order  of  the  Commission. 
This  the  27th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-153-A,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Aster  Joines,  West  Jefferson,  North  Carolina.  ORDER 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission  on  Thursday,  December  8,  1949,  at  2:00 
o'clock  p.m.  to  answer  charged  of  alleged  violations  on  your  part  of 
Sections  5  and  30  of  the  1949  Bus  Act;  the  alleged  charged  being  that 
you  have  invaded  the  prerogatives,  privileges  and  rights  of  a  duly 
licensed  franchise  carrier  by  operating  on  the  route  of  a  common  carrier 
between  Sparta,  N.  C,  and  Jefferson,  N.  C,  and  violation  of  the  Bus 
Act  of  1949. 

IT  IS,  THEREFORE,  ORDERED: 
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That  Aster  Joines  be  and  he  is  hereby  required  to  appear  before  the 
North  Carolina  Utilities  Commission  in  the  Superior  Court  room  located 
in  the  courthouse  in  Greensboro,  North  Carolina,  at  2:00  o'clock  p.m. 
on  the  8th  day  of  December,  1949,  to  show  cause  if  any  he  has,  why 
he  should  be  permitted  to  continue  said  operations  over  said  route 
between  Sparta  and  Jefferson,  N.  C. 

Issued  by  Order  of  the  Commission. 
This  the  27th  day  of  October,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-153-A,  SUB  2 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

E.  F.  Parsons,  West  Jefferson,   North  Caro-     : 

lina.  :  O^DER 

TO:     E.  F.  PARSONS,  WEST  JEFFERSON,  NORTH  CAROLINA. 

You  are  hereby  directed  and  required  to  appear  before  the  North 
Carolina  Utilities  Commission  on  Thursday,  December  8,  1949,  at  2:00 
o'clock  p.m.  to  answer  charges  of  alleged  violations  on  your  part  of 
Sections  5  and  30  of  the  1949  Bus  Act;  the  alleged  charges  being  that 
you  have  invaded  the  prerogatives,  privileges  and  rights  of  a  duly 
licensed  franchise  carrier  by  operating  on  the  route  of  a  common  carrier 
between  North  Wilkesboro  and  West  Jefferson,  North  Carolina,  and 
violation  of  the  Bus  Act  of  1949. 

IT  IS,  THEREFORE,  ORDERED: 

That  E.  F.  Parsons  be  and  he  is  hereby  required  to  appear  before  the 
North  Carolina  Utilities  Commission  in  the  Superior  Court  room  located 
in  the  courthouse  in  Greensboro,  North  Carolina,  at  2:00  o'clock  p.m.  on 
the  8th  day  of  December,  1949,  to  show  cause,  if  any  he  has,  why  he 
should  be  permitted  to  continue  said  operations  over  said  route  between 
North  Wilkesboro  and  West  Jefferson,  N.  C. 

Issued  by  Order  of  the  Commission. 
This  the  27th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  B-13 

SHOW  CAUSE  ORDERS  DISMISSED 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Order   to    show    cause    issued    against   Jack     : 
Bryson,  Asheville,  North  Carolina,  for  alleg-     :  ORDER  OF 

ed  failure  and  refusal  to  comply  with  orders,     ;  DISMISSAL 

rules  and  regulations.  : 

HEARD:         In  Courtroom  of  Commission,  at  Raleigh,  N.  C,  on  June  1, 
1950. 

BEFORE:      Fred   C.   Hunter,   Joshua   S.  James  and  Harry  T.  Westcott, 
Commissioners. 

For  the  Respondent: 

R.  Mayne  Albright,  Attorney  at  Law,  Raleigh,  N.  C. 
For  the  Commission: 

John  Hill  Paylor,  Assistant  Attorney  General 

JAMES,  COMMISSIONER:  This  matter  comes  before  the  Com- 
mission as  an  order  dated  April  7,  1950,  issued  by  the  Commission  on 
its  own  motion  against  the  Respondent  herein,  Jack  Bryson,  directing 
him  to  appear  and  show  cause,  if  any  there  might  be,  why  his  franchise 
certificate  authorizing  the  transportation  of  passengers  by  motor  vehicle 
as  a  common  carrier  should  not  be  revoked  and  cancelled  for  alleged 
willful  and  persistent  failure  and  refusal  to  obey,  observe  and  comply 
with  various  orders,  rules  and  regulations  of  this  Commission  concerning 
safety  requirements  on  passenger  buses  as  more  specifically  set  out  in 
said  show  cause  order,  the  same  being  based  upon  inspection  reports 
and  other  reliable  information  coming  to  the  Commission  from  time  to 
time. 

As  evidence  against  the  Respondent  at  the  hearing.  Inspector  Hill, 
of  the  Commission's  staff,  produced  numerous  official  inspection  reports 
and  gave  other  testimony  concerning  the  vehicles  and  equipment  of  the 
Respondent  which  showed,  or  tended  to  show,  that  certain  passenger 
vehicles  had  been  regularly  operated  in  such  mechanical  condition  as 
to  render  them  unsafe  for  the  public.  He  testified  in  substance  that 
certain  buses  had  been  inspected  at  intervals  of  from  two  to  four  weeks 
for  the  past  few  months  and  that  succeeding  inspections  indicated  the 
Respondent  had  not  corrected  or  repaired,  as  directed,  certain  mechanical 
defects  and  safety  appliances  necessary  for  safeguarding  the  public  but 
had  continued  to  operate  said  buses  in  an  unsafe  condition  while  re- 
porting that  the  proper  corrections  had  been  made.  He  stated  that 
frequently  the  brakes,  lights,  steering  gear  and  windshield  wiper  would 
be  in  bad  condition  on  succeeding  occasions  and  somewhat  less  fre- 
quently the  fire  extinguisher  would  be  empty,  the  emergency  door  hard 
to  open  or  a  slick  tire  in  use  as  well  as  other  minor  defects.  He  further 
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stated  that  on  at  least  two  occasions  he  had  observed  uninspected 
worker  buses  being  used  on  the  franchise  route  and  schedules.  On 
cross-examination,  however,  he  testified  that  he  could  not  state  definitely 
as  to  any  particular  vehicle  that  the  Respondent  had  deliberately  con- 
tinue to  operate  it  after  an  inspection  and  before  making  such  repairs 
or  corrections  as  had  been  ordered. 

In  his  own  defense  the  Respondent,  Jack  Bryson,  testified  that  he  had 
not  knowingly  or  willfully  ignored  or  refused  to  comply  with  any  orders, 
rules  or  regulations;  that  he  believed  the  vehicles  he  operated  were 
kept  in  as  good  condition  as  those  of  any  other  company  operating  under 
similar  conditions  of  rough  and  bumpy  roads;  that  he  had  been  sick 
much  of  the  time  since  February  and  could  not  personally  see  that 
repairs  were  made  promptly  as  directed  but  that  he  maintained  his  own 
repair  shop  with  two  competent  and  experienced  mechanics  and  that 
all  vehicles  were  regularly  checked  over  and  repaired  at  ten-day  inter- 
vals, as  well  as  at  other  times  when  an  inspection  showed  repairs  were 
needed;  that  the  rough  roads  over  which  he  operated  made  it  extremely 
difficult  to  keep  the  windshield  wipers  working  at  all  times  and  caused 
an  undue  amount  of  wear  and  tear  on  his  tires  and  equipment  in 
general;  that  he  had  recently  junked  bus  No.  68  which  was  the  one  most 
frequently  out  of  order  and  put  in  operation  a  1950  Chevrolet  bus,  new 
in  all  respects  save  that  it  had  a  second-hand  body,  and  that  he  intended 
henceforth  to  make  a  renewed  effort  to  keep  all  of  his  equipment  in 
good  condition  so  as  to  comply  with  the  rules,  regulations  and  require- 
ments of  the  Commission.  He  further  stated  that  his  insurance  company 
sent  an  inspector  every  few  weeks  who  checked  over  and  reported  to 
him  as  to  the  mechanical  condition  of  the  passenger  vehicles  and  who 
required  repairs  to  be  made  when  necessary  to  protect  the  interest  of 
the  insurer. 

After  full  and  careful  consideration  of  all  the  evidence  and  circum- 
stances, the  Commission  is  persuaded  that  the  Respondent  in  the  past 
has  been,  by  reason  of  inattention,  indifference  or  neglect,  somewhat 
lax  in  complying  with  the  rules  and  regulations  of  the  Commission 
concerning  safety  requirements  on  passenger  vehicles,  and  such  laxness 
cannot  and  will  not  be  condoned  in  the  future,  but  the  Commission  is 
of  the  opinion  that  there  is  not  sufficient  evidence  of  willful  and  knowing 
disobedience  and  continued  neglect  of  orders,  rules  and  regulations  on 
the  part  of  the  Respondent  to  justify  the  canceling  of  his  franchise 
certificate  and  revoking  the  rights  granted  therein.  Doubts  will  be 
resolved  in  favor  of  the  Respondent  in  view  of  his  representations  of  a 
good  faith  intention  to  observe  and  comply  with  more  strictly  in  the 
future  such  lawful  orders,  rules  and  regulations  of  this  Commission  as 
are  or  may  be  made  applicable  to  the  said  Respondent  in  his  operations. 

IT  IS,   THEREFORE,   ORDERED   that  this   proceedings   be,   and  the 
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same  is  hereby,  dismissed  without  prejudice. 

Issued  by  Order  of  the  Commission. 
This  16th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming.  Chief  Clerk 

DOCKET  NO.  B-13,  SUB  1 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Alleged   violations   of   operating   restrictions 

contained  in  Franchise  Certificate  No.  624.       : 


ORDER 
DISMISSING 
COMPLAINT 


HEARD:         In  the  Commission's  Courtroom,  Raleigh,  N.  C,  on  June  1, 
1950. 

BEFORE:      Fred  C.   Hunter,  Joshua  S.  James  and  Harry   T.  Westcott, 
Commissioner. 

APPEARANCES: 

For  the  Respondent: 

Mr.  R.  Mayne  Albright,  Attorney  at  Law,  Raleigh,  N.  C. 

For  the  Complainant: 
None. 

JAMES,  COMMISSIONER:  This  matter  comes  before  the  Com- 
mission as  an  order  to  show  cause  issued  on  April  19,  1950,  upon  a 
complaint  and  petition  filed  with  the  Commission  on  April  17,  1950, 
by  the  Smolcy  Mountain  Stages,  Inc.,  Asheville,  North  Carolina,  wherein 
it  was  alleged  that  the  respondent  herein,  Jack  Bryson,  Asheville,  North 
Carolina,  has  been  operating  in  violation  of  certain  restrictions  con- 
tained in  Franchise  Certificate  No.  624  issued  to  said  Jack  Bryson  on 
April  25,  1947,  and  it  was  further  alleged  that  the  violations  complained 
of  were  injurious  and  detrimental  to  the  operations  of  the  said  complain- 
ant. Smoky  Mountain  Stages,  Inc. 

The  operating  restrictions  in  question,  as  contained  in  said  Franchise 
Certificate  No.  624  of  the  respondent,  are  as  follows: 

"That  the  applicant  has  the  right  to  transport  passengers  originat- 
ing in  or  destined  to  the  areas  traversed  by  Deaverview,  Starnes 
Cove,  Monte  Vista  and  Pole  Creek  Roads  to  and  from  Asheville 
over  U.  S.  Highway  No.  19,  but  shall  not  solicit  potential  pas- 
sengers of  the  Smoky  Mountain  Stages,  Inc.,  nor  hold  itself  out 
to  transport  passengers  between  Asheville  and  points  along  U.  S. 
Highways  Nos.  19  and  23,  and  not  to  engage  in  intracity  service 
in  the  City  of  Asheville." 

In   compliance   with   the  aforesaid   show   cause   order   issued  by  the 
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Commission,  the  respondent  appeared  at  the  time  and  place  set  for 
hearing  and  answered  to  the  call  of  the  docket.  The  complainant,  Smoky 
Mountain  Stages,  Inc.,  made  no  appearance,  and  the  Commission  was 
then  informed  that  the  complainant,  through  its  attorney,  had  com- 
municated by  telephone  with  a  member  of  the  Commission's  staff,  Mr. 
Hughes,  Director  of  Motor  Passenger  Transportation,  and  advised  that 
the   complaint   was   to   be   considered   as   withdrawn,   which  was  to  be 

confirmed  by  letter.  Under  the  circumstances  and  in  view  of  the  failure 
of  the  complainant  to  appear  and  prosecute  its  complaint,  by  way  of 
evidence  or  otherwise,  the  Commission  is  of  the  opinion  that  the  com- 
plaint should  be  dismissed  for  lack  of  evidence  to  support  the  allega- 
tions contained  therein. 

IT  IS,  THEREFORE,  ORDERED  that  this  proceeding  be,  and  the  same 
is  hereby,  dismissed. 

Issued  by  Order  of  the  Commission. 
This   16th  day  of  June,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming.  Chief  Clerk 

DOCKET  NO.  B-15 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  of  Carolina  Coach  Company  and  the 
Carolina  Coach  Company  of  Virginia  relative 
to  sale  of  interline  tickets  by  Colonial  Bus 
Lines. 


ORDER 


WHEREAS,  on  May  23,  1949,  a  show  cause  order  was  issued  re- 
turnable at  2:00  o'clock  p.m.  on  July  5,  1949,  for  Colonial  Bus  Lines 
to  show  cause,  if  any  it  had,  why  it  should  be  permitted  to  continue 
sale  of  interline  tickets  over  routes  of  Carolina  Coach  Company  and 
Carolina  Coach  Company  of  Virginia.  The  Commission  is  in  receipt  of  a 
letter  from  Arch  T.  Allen,  Attorney  for  petitioners,  to  the  effect  that  a 
satisfactory  agreement  has  been  reached  and  that  the  petitioners  should 
be  permitted   to   withdraw  the   petition. 

IT  IS,  THEREFORE,  ORDERED,  that  the  agreement  be  approved  and 
the  petition  dismissed. 

Issued  by  Order  of  the  Commission. 
This  the    1st  day   of  July,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Cleik 


INCREASE  IN  FARES  AUTHORIZED 


DOCKET  NO,  B-24 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
In  re:      Application    of    K.    Herman    Fulk, 
d/b/a  City  Transit  Company,  High 
Point,  North  Carolina,  for  authority 
to  increase  certain  of  its  fares. 


RECOMMENDED 
ORDER 


APPEARANCES: 

For  the  Applicant: 

Mr.  E.  A.  Wright,  Attorney  at  Law,  High  Point,  N.  C. 

For  the  Protestants: 

Rev.  W.  F.  Elliott,  High  Point,  N.  C. 

WINBORNE,  CHAIRMAN:  This  case,  after  due  notice  published 
according  to  law,  was  heard,  on  March  27,  1950,  by  Commissioners 
James  and  Winborne,  on  an  application  filed  on  February  20,  1950,  in 
which  K.  Herman  Fulk,  d/b/a  City  Transit  Company,  High  Point, 
North  Carolina,  applied  for  authority  to  increase  certain  of  its  bus  fares 
within  the  City  of  High  Point  from  7  cents  to  10  cents,  and  to  increase 
fares  over  certain  routes  operated  within  its  suburban  area  from  10  cents 
to  15  cents;  a  special  rate  of  7  cents  over  all  lines  being  agreed  upon 
for  school  children  going  to  and  from  school  between  the  hours  of 
7:30  A.  M.  and  4:30  P.  M. 

The  applicant's  operating  authority  includes  a  net-work  of  intercity 
routes  connecting  with  the  intracity  operation  in  High  Point.  The  appli- 
cant asked  that  the  fares  within  the  city  limits  of  High  Point  be  increased 
from  7  cents  to  10  cents,  and  that  on  the  streets  or  highways,  for  which 
the  applicant  holds  a  certificate  beyond  the  city  limits,  a  fare  of  15 
cents  is  asked,  which  will  include  the  total  fare  charged  within  the 
city  limits  and  beyond  the  city  limits,  thereby  making  the  charge  from 
the  city  limits  to  the  end  of  the  operation  outside  the  city  an  additional 
5  cents,  all  fares  subject  to  the  reduction  for  school  children  as  above 
set   out. 

According  to  the  testimony  adduced  at  the  hearing  the  applicant 
had  a  net  operating  deficit  in  1949  of  $6,659.75  which,  according  to  the 
testimony  of  K.  Herman  Fulk,  resulted  in  a  considerable  increase  in 
the  cost  of  automobile  parts,  supplies,  tires,  the  recent  increase  in  State 
tax  on  gasoline  and  the  minimum  wage  scale  of  75  cents  per  hour  which 
became   effective  in  January,   1950. 

According  to  the  further  testimony  of  Mr.  Fulk  the  increased  fares 
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proposed  would  increase  the  gross  revenue  of  his  company  in  the  amount 
of  $8,000.00  per  year  after  making  an  estimated  allowance  for  loss  in 
passengers  due  to  increased  fares.  But  even  with  this  increase,  it  was 
testified  that  the  operating  ratio  was  estimated  to  be  99%;  or  in  other 
words,  that  with  the  increase  in  fares  it  would  then  cost  him  in  operating 
expenses  99  cents  to  make  a  dollar  which,  in  the  opinion  of  the  Hearing 
Commissioners,  is  a  very  slim  margin  which  even  the  slightest  recession 
would  completely  wipe  out. 

The  City  of  High  Point,  in  addition  to  being  served  by  the  applicant, 
is  also  served  by  the  Duke  Power  Company  with  a  rate  of  10  cents  for 
cash  fares  and  three  tokens  for  25  cents,  with  reduction  to  school 
children.  The  service  of  these  two  companies,  which  are  in  no  way 
related  and  have  no  interchange  of  fares  or  transfers,  presents  the  most 
difficult  phase  of  this  case.  The  Rev.  W.  F.  Elliott,  a  colored  minister  in 
the  City  of  High  Point,  interposed  no  serious  question  to  the  increase 
in  fares  by  the  applicant  other  than  he  very  forcibly  pointed  out 
the  colored  section  of  High  Point  was  served  by  the  applicant  and  the 
white  section  of  High  Point  was  served  principally  by  the  Duke  Power 
Company,  and  that  colored  domestic  servants  who  were  employed  in 
the  white  section  of  High  Point  would  be  required,  if  the  proposed 
rates  were  approved,  to  pay  10  cents  on  the  applicant's  line  and  then 
10  cents  or  8V3  cents  (where  tokens  were  purchased)  on  the  line  of  the 
Duke  Power  Company,  which  combined  fares  in  going  from  the  colored 
to  the  white  section  and  return  would  make  the  cost  almost  prohibitive. 
Your  Hearing  Commissioners  sympathize  with  the  position  presented 
by  the  witness  Elliott,  but  have  no  solution  for  same  in  High  Point 
or  elsewhere  a  city  is  served  by  two  bus  companies  in  different  parts 
of  the  city  where  passengers  are  required  to  travel  from  the  section 
served  by  one  bus  company  to  the  section  served  by  another  bus 
company.  Your  Hearing  Commissioners  do  suggest  that  the  applicant 
company  endeavor  to  effect  an  arrangement  with  the  Duke  Power 
Company  whereby  each  company  will  recognize  the  transfers  from  the 
other  and  agree  to  an  equitable  prorating  of  fares.  Such  an  arrangement, 
it  is  believed,  would  be  to  the  financial  interest  of  both  companies  and 
would  increase  the  travel  over  both  lines,  which  the  double  rates  tend 
to  discourage.  This  is  merely  a  suggestion  and  not  an  order  as  this 
Commission  is  not  authorized  to  require  one  bus  company  to  share  its 
revenue  with  another  bus  company  in  which  it  has  no  financial  interest. 
Such  a  sharing  arrangement  must  be  voluntary. 

From  all  of  the  evidence  presented,  and  especially  the  financial 
condition  of  the  applicant,  your  Hearing  Commissioners  find  as  a  fact 
that  the  applicant  is  entitled  to  the  fares  applied  for  in  his  application, 
with  the  modification  of  a  7  cents  straight  fare  for  all  bona  fide  school 
children,  as  agreed  to  at  the  hearing,  and  that  said  increased  fares 
should  become  effective  as  soon  as  the  necessary  formality  can  be  pub- 
lished, as  required  by  the  rules  of  this  Commission. 
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WHEREFORE   IT  IS  RECOMMENDED: 

1.  That  ten  days  after  the  final  order  in  this  case  is  entered,  that  the 
bus  fares  charged  by  the  applicant  shall  be  increased,  as  set  out  in  the 
petition  in  this  cause,  with  the  exception  of  a  7  cents  straight  fare  for 
bona  fide  school  children  going  to  and  from  school  between  the  hours 
of  7:30  A.  M.  and  4:30  P.  M. 

2.  That  the  applicant  shall  file  tariffs  in  conformity  with  the  notice 
published  in  the  newspapers  and  filed  with  this  Commission,  setting 
forth  in  particular  the  streets  where  the  10  cents  rate  applies  and  the 
streets  and  highways  outside  of  the  City  of  High  Point  where  the  15 
cents  rate  applies,  all  of  said  tariffs  to  provide  for  a  7  cents  straight 
fare  for  school  children  between  the  hours  as  aforesaid. 

3.  That  legible  signs  containing  announcement  of  the  new  fares 
and  their  effective  date  shall  be  posted  in  all  the  applicant'.,  buses  for 
a  period  of  five  days  prior  to  the  effective  date  of  the  increased  fares,  and 

4.  That  a  copy  of  this  order  shall  be  mailed  to  the  applicant  and  to 
the  attorney  for  the  applicant,  and  to  Rev.  W.  F.  Elliott,  representing 
protestants. 

Issued  by  Order  of  the  Commission. 
This    5th    day    of   June,    1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming.  Chief  Clerk 

,.ji3^-  DOCKET  NO.  B-112 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition   of   Safe   Bus,   Inc.,   Winston-Salem, 
North  Carolina  for  authority  to  increase  its 
intra-city    fares    and    for    relief    from    G.S. 
62-126   (Thirty-days-notice-law). 


ORDER 


By  petition  filed  August  29,  1949,  Safe  Bus,  Inc.,  Winston-Salem, 
North  Carolina,  seeks  authority  to  increase  its  intra-city  fares  from  (7) 
seven  cents  to  (10)  ten  cents  or  three  tokens  for  (25)  twenty-five  cents 
with  transfer  privileges,  no  change  being  sought  with  respect  to  special 
school  bus  fares  now  in  effect.  Applicant  also  seeks  relief  from  G.S. 
62-126    (Thirty-days-notice    law). 

A  hearing  was  held  on  September  19,  1949,  before  the  full  Com- 
mission at  Raleigh.  W.  P.  Sandridge  represented  the  petitioner.  There 
WStS  no  appearance  in  opposition  to  the  petition. 
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Upon  consideration  of  the  circumstances  and  conditions  relied  upon 
by  applicant  and  good  cause  appearing  therefor, 

It  is  ordered,  That  the  petitioner  herein  be  and  the  same  is  hereby 
authorized  to  publish  on  (10)  ten  days'  notice  to  the  Commission  and 
to  the  public  the  tariff  schedule  hereinbefore  described  by  filing  and 
posting  in  the  manner  otherwise  required  by  the  Commission's  rules, 
provided  that  a  notice  remains  posted  in  its  buses  for  a  period  of  (3) 
three  days  prior  to  the  effective  date  of  such  change  showing  the  new 
fares  and  the  effective  date  thereof. 

It  is  further  ordered.  That  unless  the  tariff  schedule  herein  proposed 
is  published  to  become   effective   not  later  than   October   30,    1949,  the 
authority  herein  granted  shall  be  null  and  void. 
Issued  by  Order  of  the  Commission. 
This  26th  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-115 

ORDER 

APPLICATION  OF:  M.  B.  McAuley  and  R.  F.  Hunt,  t/a  Safety  Transit 
Company,  Rocky  Mount,  N.  C,  for  authority  to 
increase  its  fares. 

HEARD;  Raleigh,  N.  C,  November  3,  1949. 

BEFORE:  H.  M.  Nicholson,  Examiner. 

APPEARANCES: 

For   Applicant: 

I.  D.  Thorp,  Rocky  Mount,  N.  C. 

NICHOLSON,  EXAMINER:  On  September  21,  1949,  M.  B.  McAuley 
and  R.  F.  Hunt,  t/a  Safety  Transit  Company,  Rocky  Mount,  North 
Carolina,  filed  application  for  authority  to  increase  its  case  fares  from 
seven  (7)  to  ten  (10)  cents  and  the  price  of  its  tokens  from  five  (5)  for 
thirty  (30)  to  three  for  twenty-five  (25)  cents,  present  transfer  priviliges 
to  be  continued.  Affidavits  submitted  indicate  newspaper  and  other 
notice  to  the  public  as  required  by  the  Commission.  No  expressions  of 
opposition  were  received  by  the  Commission  and  as  indicated  above, 
no  one  appeared  at  the  hearing  to  protest  the  proposal.  The  Board  of 
Aldermen  of  the  City  of  Rocky  Mount  formally  approved  the  application 
and  a  letter  in  its  support  was  addressed  to  the  Commission  by  a 
citizen  of  Rocky  Mount. 

Applicant's  gross  operating  revenue,  principal  items  of  operating 
expense,  total  expense  and  net  operating  income  for  the  first  eight 
months  of  1949  as  introduced  in  evidence  and  projected  to  a  twelve 
month  basis  are  set  forth  in  the  following  tabulation: 
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Eight    Months 

Eight  Months  Ended  Projected  to  Twelve 

With  August  31,  1949  Months — Pro  rata 

Gross  Operating  Revenue  $60,570.76  $90,856.14 

Expenses 

Licenses  and  Taxes  $  4,326.85  $  6,490.28 

Insurance 2,928.99  4,393.49 

Tires  and  Tubes  2,244.04  3,366.06 

Gas  and  Oil  10,275.87  15,413.81 

Parts  and  Repairs  6,097.07  9,145.61 

Supervisory  Salaries  4,420.00  6,630.00 

Clerical  Salaries  2,040.00  3,060.00 

Salaries,  Drivers  and  Shop  20,853.00  31,279.50 

Depreciation,  Buses  3,311.63  4,967.45 

All  Other 2,705.81  4,058.72 


Total  59,203.26  83,804.92 


Net    Income    $  1,367.50  $  2,051.22 

It  is  improbable  that  the  resultant  operating  ratio,  97.8%  can  be 
reduced  to  a  more  reasonable  figure  without  increasing  fares.  Appli- 
cant's costs  have  increased  out  of  proportion  to  revenue  due  to  extensions 
of  existing  lines  and  the  addition  of  new  lines  at  the  request  of  city 
authorities  into  areas  of  low  traffic  density.  Applicant's  operating  ex- 
pense per  bus-mile,  25.39  cents,  when  compared  with  that  of  the  Class  I 
local  or  suburban  passenger  carriers  in  the  Southern  Region  during  the 
first  six  months  of  1949,  viz:  56.8  cents  indicates  a  high  degree  of  economy 
and  efficiency.  There  were  12  and  13  of  said  Class  I  carriers  (those 
having  operating  revenues  of  $100,000  or  over  annually)  during  the  first 
and  second  quarters  of  1949,  respectively  as  reported  in  Interstate  Com- 
merce Commission,  Bureau  of  Transport  Economics  and  Statistics,  State- 
ment No.  Q-750. 

The  level  of  fares  here  sought  have  already  been  authorized  in 
numerous  other  cities  and  towns  in  North  Carolina  and  may,  it  appears, 
be  properly  referred  to  as  the  prevailing  level  of  intracity  fares  in  the 
state. 

Upon  consideration  of  the  foregoing  and  the  entire  record,  the 
Examiner  finds  that: 

1.  Applicant's  operation  is  being  conducted  economically  and 
efficiently. 

2.  The  revenue  afforded  by  the  present  fares  is  insufficient  to 
enable  applicant  to  perform  the  service  that  may  be  reasonably 
be  expected  by  the  citizens  of  the  City  of  Rocky  Mount. 

3.  The  level  of  fares  sought  will,  for  the  future,  be  reasonable 
and   otherwise  lawful. 
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IT   IS   THEREFORE   ORDERED: 

That   the   application   herein   be   and   the   same   is   hereby   approved 
upon  the  following  conditions: 

1.  That  a  tariff  containing  the  approved  fares  be  published  and 
filed  on  not  less  than  ten  (10)  days'  notice  but  otherwise  in 
conformity   with   the   Commission's   tariff  rules. 

2.  That  legible  signs  containing  an  announcement  of  the  new  fares 
and  their  effective  date  remain  posted  in  all  of  applicant's 
buses  for  a  period  of  three  (3)  days  prior  to  the  effective  date 
of  said  approved  fares. 

Issued  by  Order  of  the  Commission. 
This  3rd  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-94.  SUB   I 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
In  re:      Application    of    J.     C.     Gilley    and 
Dewey   Gilley,   t/a   Tri-City   Trans- 
portation   Company,    Leaksville, 
North  Carolina,  for  authority  to  in- 
crease certain  of  its  fares. 


RECOMMENDED 
ORDER 


APPEARANCES: 

For  the  Applicant: 

Mr.  J.  Hampton  Price,  Attorney  at  Law,  Leaksville,   N.  C. 

No    Protestants. 

WINBORNE,  CHAIRMAN:  THE  MATTER  was  heard  on  March  27, 
1950,  by  Commissioners  James  and  Winborne  on  an  application  filed  by 
the  Tri-City  Transportation  Company  on  February  24,  1950.  Notice  of 
hearing  was  published  according  to  law,  and  affidavit  of  publication  of 
notice  was  duly  filed  with  this  Commissoin,  together  with  copies  of 
said  notice  which  were  distributed  in  the  territory  affected  by  the 
application. 

The  applicant  is  a  partnership  composed  of  J.  C.  Gilley  and  son 
Dewey  Gilley,  trading  as  Tri-City  Transportation  Company,  which  com- 
pany for  several  years  has  been  engaged  in  the  transportation  of  pas- 
sengers by  buses  from  Leaksville  to  four  separate  suburban  sections, 
and  its  passengers  are  chiefly  employees  of  the  various  mills  at  Leaks- 
ville-Spray  and  Draper,  but  the  franchises  held  by  said  applicant  are 
not  limited  to  employees  or  industrial  workers  but  are  unrestricted 
common  carrier  franchises. 
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The  present  fares  charged  by  the  applicant  on  all  four  of  its  routes 
are  10  cents  flat,  and  in  the  instant  application  the  applicant  seeks  to 
increase   its   fares   for  certain   distances  to    15   cents. 

Evidence  was  offered  by  the  applicant  tending  to  show  that  there 
had  been  a  considerable  decrease  in  business  and  in  revenue,  and  a 
very  decided  increase  in  operating  costs,  reducing  the  net  profit  of  the 
company  for  the  year  1949  several  thousand  dollars  below  the  net  profit 
of  1948,  and  it  was  testified  that  the  profits  received  by  the  company 
in  1950  up  to  the  time  of  the  hearing  were  far  below  those  received 
for  the  same  period  in  1949,  and  that  with  the  downward  trend  in 
business  and  upward  trend  in  operating  costs  that  unless  the  increases 
requested  are  granted  the  applicant  would  become  insolvent  before  the 
end  of  the  year  1950. 

In  support  of  its  contention  that  the  profits  of  the  company  were 
rapidly  decreasing,  the  applicant  offered  a  financial  statement  which, 
upon  examination,  was  found  to  be  so  imperfect  in  its  make-up  that  the 
applicant,  through  its  attorney  Mr.  J.  Hampton  Price,  requested  that 
the  applicant  be  allowed  to  have  an  audit  made  of  its  books  and  a  new 
financial  statement  filed.  From  the  testimony  of  Mr.  Dewey  Gilley,  one 
of  the  partners,  it  was  shown  by  questions  from  the  Hearing  Com- 
missioners that  the  statement  included  amounts  paid  for  new  equipment, 
and  amounts  invested  from  time  to  time  by  the  partners  and  no  accurate 
conclusion  could  be  reached  as  to  what  amounts  should  be  credited  to 
the  partnership  and  what  amounts  had  been  included  in  the  assets  of 
the  partnership  which  belonged  to  the  individual  partners. 

Following  the  hearing  the  applicant  had  an  audit  made  of  his  books, 
and  on  April  3,  1950,  filed  with  this  Commission  a  revised  financial 
statement.  From  the  revised  financial  statement  we  get  the  information 
that  the  total  assets  had  decreased  from  $36,189.85  at  the  end  of  1948 
to  $28,338.82  at  the  end  of  1949,  and  the  total  net  worth  of  the  company 
had  decreased  from  $16,655.78  in  1948  to  $12,841.29  as  of  December  31, 
1949.  The  audit  also  shows  that  the  amounts  invested  in  the  company 
by  J.  C.  Gilley  were  reduced  from  $19,155.77  to  $15,341.30,  and  that  of 
Dewey  Gilley  from  $16,655.78  to  $12,841.29.  The  financial  statement  also 
shows  that  the  gross  income  for  1949  was  $75,594.00,  and  the  total 
expenses  $67,554.46,  leaving  a  net  operating  profit  for  1949  of  $8,039.54, 
to  which  is  added  a  long-term  capital  gain  of  $163.77  making  a  grand 
total  of  $8,203.31.  It  also  appears  from  the  financial  statement  that  this 
$8,203.31,  together  with  other  monies  invested  by  the  partners,  was 
withdrawn  from  the  partnership  in  the  amount  of  $7,916.12  each,  which 
exactly  accounts  for  the  division  of  the  $8,203.31  between  the  partners, 
plus  the  $3,814.47  withdrawal  by  each  partner  of  the  amounts  invested 
in  the  company  individually.  No  salaries  other  than  the  withdrawals 
and  division  of  profits  were  paid. 

An  analysis  of  the  financial  statement  does  not  satisfy  the  Com- 
mission that  it  presents  a  complete  picture,  and  we  conclude  from  our 
investigation   of  the   books   of  the   company   and   the   testimony   of  Mr. 
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Dewey  Gilley,  as  to  how  the  records  were  kept,  that  it  would  not  be 
possible  for  even  an  auditor  to  reach  an  exact  conclusion  as  to  what 
monies  the  partnership  made  in  1949.  However,  we  have  gone  beyond 
the  financial  statement  and  had  a  check  made  of  the  distances  over 
which  the  applicant  operated  buses  on  each  of  the  four  routes,  and  find 
that  in  six  instances  on  route  shown  on  Exhibit  "B"  the  operation  was 
for  a  distance  for  as  much  as  8  miles;  on  route  shown  as  Exhibit  "B-2" 
the  longest  distance  was  10  miles;  on  the  route  shown  as  Exhibit  "B-3" 
the  longest  distance  was  10  miles,  and  on  the  route  shown  as  Exhibit 
"B-4"  the  longest  distance  was  8V2  miles.  The  present  fare  for  all  of 
those  distances  is  10  cents,  and  the  applicant  is  asking  that  he  be  allowed 
to  charge  15  cents  on  each  of  the  runs  beyond  five  miles,  with  the 
exception  that  the  fare  for  the  five  mile  run  between  Buffalo  Beach 
and  Diner  remain  at  10  cents,  and  that  the  fare  from  Spray  to  the  State 
Line  beginning  at  3y2  miles  through  8M>  miles  be  increased  from  10 
cents  to   15  cents. 

Regardless  of  the  financial  statements  which  have  been  filed  with  us, 
your  Hearing  Commissioners  are  convinced  from  the  abundance  of 
testimony  that  we  have  heard  concerning  the  operating  costs  exper- 
ienced by  the  numerous  other  bus  lines,  that  no  bus  line  can  be  operated 
profitably  for  the  distances  the  applicant  is  now  operating  for  a  flat  fare 
of  10  cents.  We  realize  that  many  of  the  passengers  travel  short  dis- 
tances and,  therefore,  pay  more  than  1  cent  per  mile  paid  by  the  long 
haul  passengers,  but  each  bus  operates  to  the  end  of  the  line,  and  the 
average  fare  per  mile  is  insufficient  to  pay  operating  costs.  We  are 
furthermore  convinced  that  if  the  applicant  would  keep  a  strict  and 
accurate  account  of  all  of  the  items  that  enter  into  the  operating  costs 
of  the  bus  line,  and  keep  separate  and  apart  from  the  partnership  their 
private  capital  that  it  would  at  once  appear  that  the  partnership  was 
not  making  any  money  on  its  operations. 

We,  therefore,  find  as  a  fact  that  the  applicant  is  entitled  to  the 
increase  in  fare  applied  for. 

WHEREFORE  IT  IS  ORDERED: 

1.  That  beginning  June  2,  1950,  the  applicant  is  authorized  to  and 
shall  charge  the  fares  as  set  out  in  particular  in  Exhibits  B,  B-2,  B-3 
and  B-4  attached  hereto  and  made  a  part  of  this  order. 

2.  That  five  days  before  the  increased  fares  shall  become  effective, 
the  applicant  shall  cause  to  be  posted  in  each  of  its  buses  the  fares  to 
be   charged  and   the  date  when   the   said  fares   become   effective. 

3.  There  being  no  protests  entered,  and  the  application  having  been 
granted  as  applied  for,  no  tenable  Exception  can  be  filed  and,  therefore, 
this  order  shall  become  effective  when  approved  by  a  majority  of  the 
members  of  the  Commission,  and 

4.  That  a  copy  of  this  order  shall  be  mailed  to  the  applicant  and  to 
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the  attorney  for   the   applicant. 

Issued  by  Order  of  the  Commission. 
This    25th   day   of   May,    1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  B-95 

ORDER 

APPLICATION  OF:      C.   W.   Caudle,  President,  Twin  City  Lines,   Inc., 
Winston-Salem,    N.    C. 

HEARD:  Raleigh,  North  Carolina,  December  15,  1949. 

BEFORE:  Chairman  Winborne,  Commissioner  Hunter. 

APPEARANCES:  .:.... 

For   Applicant: 

C.  W.  Caudle,  President. 

On  November  3,  1949,  C.  W.  Caudle,  President,  Twin  City  Lines,  Inc., 
Winston-Salem,  North  Carolina,  filed  application  for  authority  to  increase 
its  intra-city  cash  fares  from  seven  (7)  cents  to  ten  (10)  cents  and  the 
price  of  its  tokens  from  four  (4)  for  twenty-five  (25)  cents  to  three  (3) 
for  twenty-five  (25)  cents,  or  four  tickets  for  school  children  during 
school  hours  only,  to  and  from  school  for  twenty-five  (25)  cents.  Affidavits 
submitted  indicate  newspaper  and  other  notice  to  the  public  as  required 
by  the  Commission.  No  expressions  of  opposition  were  received  by  the 
Commission  and  as  indicated  above  no  one  appeared  at  the  hearing  to 
protest  the  proposal. 

Applicant's  gross  operating  revenue,  principal  items  of  operating 
expense,  total  expense  and  net  operating  income  for  the  fiscal  year 
ending  March  31,  1949,  as  shown  by  applicant  are  set  forth  in  the 
following  tabulation: 

12  Months  Ending 

March  31,  1949 

Gross  Operating  Revenue  $111,549.36 

Expenses 

License  and  Taxes  9,253.41 

Insurance  3,676.67 

Tires  and  Tubes  4,390.55 

Gas  and  Oil  22,687.66 

Parts  and  Repairs  5,690.79 

Supervisory  Salaries  3,600.00 

Clerical  Salaries  4,534.38 

Salaries,  Drivers  and  Shop  39,610.78 

Depreciation,  Buses  9,426.73 

All   Other  5,914.33 

TOTAL $108,785.30 

NET  INCOME  OR  LOSS  $     2,764.06 
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It  is  improbable  that  the  resulting  operating  ratio  of  97.5  per  cent 
can  be  reduced  to  a  reasonable  figure  without  increasing  fares,  as 
applicant's  operating  costs  have  increased  out  of  proportion  to  operating 
revenue. 

The  level  of  fares  here  sought  have  already  been  authorized  in 
numerous  other  cities  and  towns  within  North  Carolina  and  may,  it 
appears,  be  properly  referred  to  as  the  prevailing  level  of  intracity  fares 
within  the  State. 

Upon  consideration  of  the  foregoing  and  the  entire  record,  the  Com- 
mission finds  that: 

1.  Applicant's  operation  is  being  conducted  economically  and 
efficiently. 

2.  The  revenue  afforded  by  the  present  fares  is  insufficient  to 
enable  applicant  to  continue  to  perform  the  service  that  may 
reasonably  be  expected  by  the  citizens  of  the  City  of  Winston- 
Salem. 

3.  The  level  of  fares  sought  will,  for  the  future,  be  reasonable 
and    otherwise   lawful. 

IT   IS   THEREFORE,   ORDERED: 

That  the  application  herein  be  and  the  same  is  hereby  approved 
upon  the  following  conditions: 

1.  That  a  tariff  containing  the  approved  fares  be  published  and 
filed  on  not  less  than  ten  (10)  days'  notice  but  otherwise  in 
conformity  with  the  Commission's  tariff  rules. 

2.  That  legible  signs  containing  an  announcement  of  the  new 
fares  and  their  effective  date  remain  posted  in  all  of  the  appli- 
cant's buses  for  a  period  of  three  (3)  days  prior  to  the  effective 
date  of  said  approved  fares. 

Issued  by  Order  of  the  Commission. 
This  9th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming.  Chief  Clerk 

DOCKET  NO.  B-102,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
In  re:      Application  of  White  Transportation 
Company  for  adjustment  in  passen- 
ger fares  desired  to  be  put  into  effect 
by  the  said  company  in  the  City  of     •  ORDER 

Raleigh,    North    Carolina,    and    its 
environs. 
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APPEARANCES: 

For  the  Applicant: 

William  T.  Joyner,  Attorney  at  Law,  Raleigh,  N.  C. 

For  City  of  Raleigh: 

William  C.  Lassiter,  attorney,  not  as  a  protestant  but  in  the  role 
of  amicus   curiae. 

WINBORNE,  CHAIRMAN:  This  matter  was  heard  before  the  Com- 
mission, all  members  being  present,  on  April  21,  1950,  upon  a  petition 
filed  by  the  White  Transportation  Company  on  March  27,  1950,  asking 
for  an  increase  in  bus  fares  within  the  City  of  Raleigh  and  its  environs. 

In  view  of  what  had  been  said  in  the  press  and  in  communications 
addressed  to  the  Commission  concerning  the  service  of  the  White  Trans- 
portation Company  and  what  should  be  done  by  way  of  improving 
the  service  before  increases  in  fares  should  become  effective,  the  Com- 
mission in  order  that  it  might  be  clearly  understood  called  attention 
to  the  fact  that  the  Bus  Act  of  1949,  in  Section  5  thereof,  divested  the 
Commission  of  all  original  jurisdiction  to  determine  the  adequacy  of 
bus  service  within  the  various  cities  of  the  State,  and  only  gave  to  the 
Commission  the  power  and  authority  to  fix  and  regulate  fares  and 
charges.  When  this  statement  was  made,  Mr.  William  C.  Lassiter, 
attorney  for  the  City  of  Raleigh,  stated  that  he,  the  Mayor  and  the  City 
Commissioners  fully  understood  that  the  instant  case  involved  only  the 
fares  and  charges  of  the  White  Transportation  Company,  and  that  the 
kind  of  service  which  should  be  provided  was  a  matter  for  the  city 
authorities  to  pass  upon. 

Mr.  Lassiter,  attorney  as  aforesaid,  stated  at  the  outset  of  the  hearing 
that  he,  and  the  city  authorities  did  not  appear  as  protestants  but  purely 
for  the  purpose  of  seeing  that  all  of  the  facts  in  the  matter  were  pre- 
sented to  the  Commission. 

That  prior  to  January  31,  1950,  the  intracity  bus  service  within  the 
City  of  Raleigh  was  owned  and  operated  by  the  Carolina  Power  &  Light 
Company;  that  as  a  result  of  the  referendum  held  in  said  city  on  Jan- 
uary 31,  1950,  the  sale  of  said  transportation  system  to  the  White  Trans- 
portation Company  was  approved,  effective  February  15,  1950,  on  which 
day  the  White  Transportation  Company  began  the  operation  of  the  motor 
bus  transportation  system  within  the  City  of  Raleigh  and  to  the  points 
beyond  the  city  limits  which  had  theretofore  been  served  by  the  Carolina 
Power   &   Light   Company. 

The  fare  presently  charged  by  the  White  Transportation  Company, 
and  which  has  been  in  effect  many  years  prior  to  the  acquisition  of  the 
transportation  system  from  the  Carolina  Power  &  Light  Company,  is 
five  cents,  with  free  transfers  to  all  parts  of  the  city,  and  the  White 
Transportation   Company   is   in   its   petition   asking   the   Commission   to 
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approve  and  put  into   effect  the   following  fares: 

Cash  fare  10c 

Adult  tickets  or  tokens  3  for  25c 

For  school  children  attending  public,  private  or 
parochial  elementary  schools  or  High  Schools,  in 
grades  between  the  first  and  twelfth,  both  inclu- 
sive, which  tickets  or  tokens  shall  be  good  only 
for  the  transportation  of  such  children  between 
their  homes  and  such  schools,  between  the  hours 
of  7:30  A.  M.  and  4:30  P.  M.,  on  regular  school 
days  during  the  regular  school  term,  four  tickets 
or    tokens    for  25c 

Free  transfers  as  at  present. 

At  the  hearing  the  White  Transportation  Company  modified  its  re- 
quest for  increased  fares,  at  the  insistence  of  the  city  authorities,  in 
reference  to  school  tickets  or  tokens  from  four  tickets  or  tokens  for 
twenty-five  cents,  as  set  out  in  the  application,  to  ten  tickets  or  tokens 
for  fifty  cents.  Upon  this  concession  as  to  tickets  or  tokens  for  school 
children  having  been  made  by  the  White  Transportation  Company  at 
the  hearing,  no  further  objection  was  made  by  the  city  authorities  to  the 
fares  proposed,  but  the  city  authorities  contended  that  in  their  nego- 
tiations with  the  White  Transportation  Company  before  the  sale  had 
been  approved,  the  question  of  selling  weekly  transferable  bus  passes 
for  $1.25  was  discussed.  It  was  not  contended  that  any  conclusions  had 
been  reached,  or  promises  made  as  to  the  weekly  transferable  passes, 
but  the  Commission  was  asked  to  give  serious  consideration  to  same. 

In  support  of  its  application  the  White  Transportation  Company 
offered  in  evidence  the  affidavit  of  publication  of  the  notice  of  the 
hearing;  the  entire  petition  together  with  the  financial  statement  and 
the  exhibits  attached  thereto;  the  Resolution  No.  323  passed  by  the 
city  council  of  Raleigh  on  the  19th  day  of  April,  1950,  and  the  testimony 
of  Mr.  J.  Colvin  White,  President  of  the  White  Transportation  Company. 

Mr.  White  testified  that  prior  to  the  acquisition  of  the  motor  bus 
transportation  system  within  the  City  of  Raleigh  and  its  environs,  the 
said  bus  system  had  been  operated  by  the  Carolina  Power  &  Light 
Company,  which  was  also  engaged  in  the  sale  of  electric  energy  in  the 
City  of  Raleigh  and  in  various  other  places  in  North  Carolina;  that  he 
had  examined  the  records  of  the  Carolina  Power  &  Light  Company 
and  had  discovered  that  for  the  years  1948  and  1949  the  Carolina  Power 
&  Light  Company  had  sustained  a  loss  in  the  operation  of  said  bus 
system  in  the  City  of  Raleigh  in  the  amount  of  $41,605.77  for  the  year 
1948,  and  $99,347.60  for  the  year  1949.  He  further  testified  that  since 
purchasing  said  system  in  the  City  of  Raleigh  his  company  was  pre- 
paring to  place  into  operation  additional  buses  costing  $67,000.00,  some 
of  which  had  been  put  into  service  since  the  filing  of  said  petition, 
and  that  the  program  of  his  company  to  rehabilitate  the  buses  now  in 
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use  would  cost  $70,000.00  more,  and  that  these  investments  when  added 
to  the  original  cost  of  the  system  purchased  from  the  Carolina  Power 
&  Light  Company  would  make  a  total  investment  of  $304,546.95,  on 
which  amount  his  company  would  be  entitled  to  a  rate  of  return  which 
would  be  fair  and  reasonable.  Mr.  White  further  stated  that  nothing 
was  included  in  the  amount  paid  to  the  Carolina  Power  &  Light  Company 
for  its  franchise  rights,  but  that  the  total  consideration  paid  was  for 
equipment  and  supplies. 

Referring  to  the  financial  statement  filed  with  the  petition  the  witness 
called  attention  to  the  fact  that  for  the  five  weeks  covered  by  said 
statement  the  actual  out-of-pocket  operating  loss  amounted  to  $25,389.52, 
which  did  include  some  non-recurring  expenses  incident  to  the  taking 
over  of  the  system,  but  that  the  average  out-of-pocket  loss  excluding 
the  non-recurring  expenses  had  been  approximately  $4,000.00  per  week. 
The  witness  further  called  attention  to  the  fact  that  his  company  only 
operated  bus  lines  in  Asheville  and  Raleigh,  and  unlike  the  Carolina 
Power  &  Light  Company  had  no  profits  arising  from  other  business 
against  which  his  company  could  charge  the  loss,  and  that  if  the  fares 
were  not  increased  it  would  only  be  a  matter  of  time  before  his  company 
would  be  unable  to  continue  the  operation  of  the  bus  system.  Further 
reference  was  made  by  the  witness  to  the  fact  that,  in  his  experience, 
the  use  of  buses  by  the  public  had  been  diminishing  for  the  last  few 
years,  but  he  expressed  the  hope  and  belief  that  improvement  in  the 
service  and  the  ever-increasing  difficulty  of  parking  cars  in  the  business 
districts,  would  result  in  a  greater  use  of  the  bus  lines  and  thereby, 
with  the  increased  fares,  the  system  would  be  placed  upon  a  sound 
business  basis. 

On  cross-examination  by  Mr.  Lassiter,  representing  the  City  of 
Raleigh,  the  witness  White  admitted  that  he  had  discussed  the  advisa- 
bility and  the  probability  of  issuing  weekly  transferable  passes  for  $1.25 
per  pass,  but  he  contended  that  the  issuance  of  said  passes  depended 
upon  the  future  financial  condition  of  his  company  and  a  period  of 
experience  to  enable  his  company  to  determine  whether  or  not  said 
passes  would  be  profitable.  He  said  that  the  passes  in  the  City  of 
Asheville  constituted  20%  of  the  number  of  passengers  transported, 
but  only  12%  of  the  revenue  of  his  company  received  in  Asheville. 
He  further  contended  in  his  testimony  that  he  was  advised  that  most 
of  the  passengers  in  the  City  of  Raleigh  were  State  or  Government 
employees,  clerks  and  secretaries  or  business  people  who  travelled 
regularly  from  their  homes  to  their  places  of  business  and  would  na- 
turally use  passes,  whereas  in  Asheville  the  large  number  of  passengers 
were  tourists  who  paid  the  straight  ten  cent  fare.  He  further  observed 
that  Asheville  was  a  great  convention  city  and  that  those  attending  the 
conventions  there  visited  many  of  the  places  of  interest  in  and  around 
Asheville  on  the  buses,  while  in  Raleigh  he  was  advised  the  principal 
movement  of  those  in  attendance  upon  conventions  were  not  on  buses 
but  on  the  hotel   elevators. 

Some  dissatisfaction  was  expressed  concerning  the  4:30  P.  M.  expira- 
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tion  of  time  when  school  tickets  or  tokens  could  be  used,  it  being  con- 
tended that  some  of  the  children  in  extra  curricular  activities  might 
be  detained  at  the  school  later  than  4:30  and  that  the  time  limit  in  the 
afternoon  for  the  use  of  the  tickets  or  tokens  should  be  extended  to 
5:30.  The  witness  White  explained  that  the  hour  of  4:30  had  been  fixed 
for  the  reason  that  it  was  desirable  from  the  public's  point  of  view  that 
as  little  congestion  as  possible  be  encountered  by  the  general  public  in 
returning  home  in  the  afternoon  and  that  the  peak  of  traffic  began  at 
5:00  and  continued  on  past  6:00  and  that  the  reduced  rate  to  school 
children  was  fixed  because  the  hours  at  which  the  bus  company  could 
provide  the  best  service  for  the  children.  He  admitted  that  in  the  morning 
hours  it  was  impossible  to  escape  the  congestion  caused  by  the  children 
and  the  general  public  using  the  buses  at  the  same  time,  but  that  was 
no  reason  why  this  inconvenience  should  occur  again  in  the  afternoon. 

This  question  of  hours  for  the  use  of  school  tickets  or  tokens  has 
been  difficult  of  solution  in  other  cities  of  the  State.  The  Commission 
has  had  requests  from  various  cities  asking  that  the  hours  be  extended 
for  this  or  that  group,  and  if  all  the  requests  were  acceeded  to  there 
would  be  no  limitation  at  all.  Experience  may  teach  us  that  4:30  is  not 
the  best  time,  but  some  time  must  be  fixed,  and  as  we  now  see  it,  there 
is  no  better  time  which  meets  the  convenience  of  the  entire  public. 

The  Commission  finds  as  a  fact  that  the  present  financial  condition 
of  the  petitioner  and  the  uncertainty  as  to  the  petitioner's  financial 
future,  makes  it  unwise  to  authorize  the  sale  of  transferable  weekly 
passes  at  this  time.  A  transferable  weekly  pass  can  be  used  by  an 
unlimited  number  of  people  every  day  in  the  week,  and  is  susceptable 
of  great  abuse  and  could  conceivably  result  in  less  revenue  received  by 
the  petitioner  than  it  now  receives  from  the  five  cent  fare. 

Upon  consideration  of  all  the  facts  adduced  at  the  hearing,  the 
Commission  is  convinced  that  the  bus  fares  within  the  City  of  Raleigh 
should  be  increased  as  prayed  for  in  the  petition,  except  the  fare  for 
school  children  which  the  petitioner  agreed  to  change  from  four  tickets 
or  tokens  for  twenty-five  cents  to  ten  tickets  or  tokens  for  fifty  cents. 

WHEREFORE  IT  IS  ORDERED,  that  beginning  May  5,  1950,  the  bus 
fares  for  the  City  of  Raleigh  shall  be  as  follows: 

1.  Cash  fare  10c 

2.  Adult  tickets  or  tokens,  3  for  25c 

3.  Tickets  or  tokens  for  school  children,  10  for  50c 

School  children  means  all  children  attending  public,  private  of  paro- 
chiel  elementary  schools  or  high  schools,  in  grades  between  the  first 
and  the  twelfth,  both  inclusive,  which  tickets  or  tokens  shall  be  good 
only  for  the  transportation  of  such  children  between  their  homes  and 
such  classes  between  the  hours  of  7:30  A.  M.  and  4:30  P.  M.  on  regular 
school  days  during  the  regular  term. 
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4.    Free  transfers  between  buses  serving  the  different  sections  of  the 
city. 

Issued  by  Order  of  the  Commission. 
This  28th  day  of  April,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


ABANDONMENT  OF  CERTAIN  ROUTES  ALLOWED 

DOCKET  NO.  43G5 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  Nicholas  Atamanchuk,  Plym-     : 

outh,  North  Carolina,  to  abandon  operation     :  ORDER 

in  and  around  Plymouth,  North  Carolina.         : 

Applicant  has  operating  right  under  Franchise  Certificate  No.  662, 
covering  points  in   and   around  Plymouth,   North  Carolina. 

Under  date  of  April  20,  1949,  the  applicant  notified  the  Commission 
that  he  would  discontinue  operation  by  the  15th  of  May,  1949,  due  to 
the  operation  being  a  losing  proposition  and  that  a  continued  operation 
would  result  in  further  loss  to  applicant;   therefore 

IT  IS  ORDERED  that  the  application  of  Nicholas  Atamanchuk  be, 
and  he  is  hereby  granted  permission  to  abandon  the  transportation  of 
passengers  over  routes  described  in  Certificate  No.  662  in  and  around 
Plymouth,  North  Carolina,  and  said  Certificate  No.  622  is  hereby  can- 
celled. 

Issued  by  Order  of  the  Commission. 
This   the    1st   day   of  June,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
R.  G.  Johnson,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  B-7,  SUB  7 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  of  Atlantic  Greyhound  Corporation 
for  permission  to  abandon  franchise  route 
over  route  from  Greensboro  over  unnum- 
bered county  highway  (Friendly  Road)  to 
Guilford  College;  thence  over  unnumbered 
county  highway  to  Guilford  College  Sta- 
tion; from  Friendship  over  N.  C.  Highway 
68  to  Junction  of  N.  C.  Highway  68  and 
U.  S.  Highway  158  (Southeast  of  Stokesdale, 
N.  C);  from  Stokesdale  over  N.  C.  Highway 
65  to  Walnut  Cove,  and  from  Junction  of 
N.  C.  Highway  8  and  N.  C.  Highway  89 
(Northwest  of  Danbury)  over  N.  C.  Highway 
89  to  Junction  of  N.  C.  Highway  89  and 
U.  S.  Highway  52  (Southeast  of  Mount 
Airy). 


ORDER 
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Atlantic  Greyhound  Corporation  filed  a  petition  on  April  3,  1950, 
with  the  Commission  for  permission  to  abandon  all  further  service  over 
the  route  from  Greensboro  over  unnumbered  county  highway  (Friendly 
Road)  to  Guilford  College;  thence  over  unnumbered  county  highway  to 
Guilford  College  Station;  from  Friendship  over  N.  C.  Highway  68  to 
Junction  of  N.  C.  Highway  68  and  U.  S.  Highway  158  (Southeast  of 
Stokesdale,  N.  C);  from  Stokesdale  over  N.  C.  Highway  65  to  Walnut 
Cove,  and  from  Junction  of  N.  C.  Highway  8  and  N.  C.  Highway  89 
(Northwest  of  Danbury)  over  N.  C.  Highway  89  to  Junction  of  N.  C. 
Highway  89  and  U.  S.  Highway  52  (Southeast  of  Mount  Airy).  Therefore, 
for  the  reason  stated  in  the  petition, 

IT  IS  ORDERED,  that  the  applicant,  Atlantic  Greyhound  Corporation, 
be,  and  it  is  hereby  granted  permission  to  abandon  passenger  bus  service 
from  Greensboro  over  unnumbered  county  highway  (Friendly  Road)  to 
Guilford  College;  thence  over  unnumbered  county  highway  to  Guilford 
College  Station;  from  Friendship  over  N.  C.  Highway  68  to  Junction  of 
N.  C.  Highway  68  and  U.  S.  Highway  158  (Southeast  of  Stokesdale, 
N.  C);  from  Stokesdale  over  N.  C.  Highway  65  to  Walnut  Cove,  and 
from  Junction  of  N.  C.  Highway  8  and  N.  C.  Highway  89  (Northwest 
of  Danbury)  over  N.  C.  Highway  89  to  Junction  of  N.  C.  Highway  89 
and  U.  S.  Highway  52  (Southeast  of  Mount  Airy). 

Issued  by  Order  of  the  Commission. 
This  the    17th   day   of  May,    1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4251 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  R.  A.  Bowling,  Route  3,  Dur- 
ham,   N.    C,    to    abandon    operations    from 
Duncan,  N.  C,  to  Durham,  N.  C,  via  Chapel     :  ORDER 

Hill,  N.  C,  set  forth  and  described  in  Fran- 
chise Certificate  No.  677. 

Applicant  has  operating  rights  under  Franchise  Certificate  No.  677 
covering  points  between  Duncan,  N.  C,  and  Durham,  N.  C,  via  Chapel 
Hill,  N.  C. 

Under  date  of  June  14,  1949,  this  applicant  notified  the  Commission 
that  he  would  discontinue  operations  on  the  15th  of  June,  1949,  due  to 
the  operation  being  a  losing  proposition  and  that  continued  operation 
would  result  in  further  loss  to  applicant  since  it  is  apparent  that  applicant 
would  have  to  operate  between  Chapel  Hill,  N.  C,  and  Durham,  N.  C, 
with  closed  doors. 

THEREFORE,  IT  IS  ORDERED  that  the  application  of  R.  A.  Bowling 


ORDER 
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be  and  he  is  hereby  granted  permission  to  abandon  the  transportation 
of  passengers  over  the  routes  described  in  Certificate  No.  677  between 
Duncan,  N.  C,  and  Durham,  N.  C,  via  Chapel  Hill,  N.  C,  and  that  said 
Certificate  No.  677   is  hereby  cancelled. 

Issued  by  Order  of  the  Commission.  

This  the  17th  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
R.  G.  Johnson,  Coinmissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-I5.  SUB  5 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Carolina  Coach  Company  to 
abandon  franchise   from   Hillsboro   to   Carr- 
boro  via  N.  C.  Highway  No.  86;  from  Golds- 
boro   to   Ayden   via   Snow   Hill   over   N.   C. 
Highway    No.    102    and    from    Saratoga    to 
Falkland  via  Fountain  over  N.  C.  Highway 
No.  222  and  return  over  same  routes. 

Applicant  was  given  franchise  to  operate  from  Hillsboro  to  Carrboro 
via  N.  C.  Highway  No.  86;  from  Goldsboro  to  Ayden  via  Snow  Hill 
over  N.  C.  Highway  No.  102  and  from  Saratoga  to  Falkland  via  Fountain 
over  N.  C.  Highway  No.  222  and  return  over  same  routes,  among  other 
rights.  Under  date  of  July  25,  1949,  this  applicant  requested  abandonment 
of  its  operating  rights  from  Hillsboro  to  Carrboro  via  N.  C.  Highway  86; 
from  Dunn  to  Kinston  via  N.  C.  Highway  No.  55,  serving  Newton  Grove, 
Mount  Olive,  Seven  Springs  and  other  immediate  points;  from  Golds- 
boro to  Ayden  via  Snow  Hill  over  N.  C.  Highway  No.  102  and  from 
Saratoga  to  Falkland  via  Fountain  over  N.  C.  Highway  No.  222  and 
return  over  the  same  routes.  The  applicant  states  in  its  application  that 
there  is  not  a  sufficient  volume  of  passenger  traffic  moving  over  said 
routes  to  justify  the  continuance  of  the  existing  operation  of  Carolina 
Coach  Company  over  said  routes  and  between  said  points  and  public 
convenience  and  necessity  does  not  justify  or  require  the  continuance 
of  operations  by  Carolina  Coach  Company  over  said  franchise  routes. 
The  route  from  Dunn  to  Kinston  via  N.  C.  Highway  No.  55,  serving 
Newton  Grove,  Mount  Olive,  Seven  Springs  and  other  intermediate 
points  and  return  over  the  same  routes  has  been  sold  to  Durham-Dunn 
Bus  Company  and  order  entered  September  20,  1949,  Docket  B-30,  Sub 
3;  that  public  notice  has  been  published  along  the  routes  as  to  the  inten- 
tion of  Carolina  Coach  Company  to  abandon  said  operations  and  that 
service  to  be  discontinued  as  of  September  26,  1949. 

IT  IS   ORDERED  that  the   applicant,   Carolina   Coach   Company  be. 
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and  it  is  hereby  granted  permission  to  abandon  passenger  bus  service 
from  Hillsboro  to  Carrboro  via  N.  C.  Highway  86;  from  Goldsboro  to 
Ayden  via  Snow  Hill  over  N.  C.  Highway  No.  102  and  from  Saratoga 
to  Falkland  via  Fountain  over  N.  C.  Highway  No.  222. 

Issued  by  Order  of  the  Commission. 
This  the  26th  day  of  September,  1949. 

..-,.,.  NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  3958 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  L.  B.  Wynne,  d/b/a  City  Bus 
Service,     Washington,     North     Carolina,     to 
abandon  franchise  from  Washington,   North 
Carolina,    to   Douglas    Crossroads    via   high-  ORDER 

way  known  as  River  Road;  from  Douglas 
Crossroads  to  Washington,  N.  C,  via  High- 
way   No.    264. 

In  an  order  dated  July  30,  1947,  Docket  No.  3958,  this  applicant  was 
given  a  franchise  to  operate  from  Washington,  N.  C,  to  Douglas  Cross- 
roads via  highway  known  as  River  Road;  from  Douglas  Crossroads  to 
Washington,  N.  C,  via  Highway  No.  264. 

Under  date  of  March  18,  1949,  this  applicant  requested  abandonment 
of  his  operating  rights  from  Washington,  N.  C,  to  Douglas  Crossroads 
via  highway  known  as  River  Road;  from  Douglas  Crossroads  to  Wash- 
ington, N.  C,  via  Highway  No.  264.  The  applicant  further  states  in  his 
application  that  there  is  not  a  sufficient  volume  of  passenger  traffic 
moving  over  said  route  to  justify  the  continuance  of  the  existing  opera- 
tion of  L.  B.  Wynne,  d/b/a  City  Bus  Service  over  said  route  and  Public 
Convenience  and  necessity  does  not  justify  and  require  the  continuance 
of  the  operation  by  L.  B.  Wynne,  d/b/a  City  Bus  Service  of  the  franchise 
from  Washington,  N.  C,  to  Douglas  Crossroads  via  highway  known  as 
River  Road;  from  Douglas  Crossroads  to  Washington,  N.  C,  via  Highway 
No.   264. 

THEREFORE,  IT  IS  ORDERED  that  the  applicant  L.  B.  Wynne, 
d/b/a  City  Bus  Service,  be,  and  he  is  hereby  granted  permission  to 
abandon  passenger  bus  service  from  Washington,  N.  C,  to  Douglas 
Crossroads  via  highway  known  as  River  Road;  from  Douglas  Crossroads 
to  Washington,  N.  C,   via  Highway  No.   264.   Said  applicant  is  to  give 
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ten  days'  notice  posted  along  the  route  served  as  to  abandonment  thereof. 

Issued  by  Order  of  the  Commission. 
This  the  21st  day  of  March,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
R.  G.  Johnson.  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  B-32 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Engelhard-Washington   Bus   Company,   Eng- 
elhard, N.  C,  for  abandonment  of  that  por- 
tion of  Certificate  No.  401   from  Engelhard 
over  Highway  264  to  Stumpy  Point,  thence     :  ORDER 

to  Mann's  Harbor,  thence  over  ferry  or 
bridge  across  Croatan  Sound  to  Manteo  via 
Fort  Raleigh. 

The  above  applicant  has  been  permitted  from  time  to  time  to  suspend 
operations  over  said  route  and  has  by  letter  dated  June  7,  1950,  requested 
cancellation  of  said  portion  from  Franchise  Certificate  No.  401. 

IT  IS,  THEREFORE,  ORDERED  that  Mrs.  S.  M.  Gibbs,  d/b/a  Engel- 
hard-Washington Bus  Company  be,  and  is  hereby  granted  permission 
to  abandon  passenger  bus  service  from  Engelhard  over  Highway  264 
to  Stumpy  Point,  thence  to  Mann's  Harbor,  thence  over  ferry  or  bridge 
across  Croatan  Sound  to   Manteo  via  Fort  Raleigh. 

Issued  by  Order  of  the  Commission. 
This  the  26th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


1176  • -itiA.'N.  C.  Utilities  Commission 

.  ■    ;     !  DOCKET  NO.  4461 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION  -l<^i    i^yu 

In  the  Matter,  of 

Application  of  Sharon  Coach  Company,  Inc.,  : 

Charlotte,   N.   C,   to   abandon  franchise   be-  :  .■.■:[■••;; 

ginning   at  the  intersection  of  Carmel  Road  :  ,. 

(County    Highway    No.    51)    with    Matthews-  :     '"'       ■■. -'•'•■•■•^ 

Pineville  Highway  (County  Highway  No.  50,  : 

N.  C.  Highway  No.  51)  and  proceeding  in  an  : 

easterly   direction  along  Matthews-Pineville  :  i;.;;   .' 

Road  to  its  intersection  with  County.  High-  :    r^      ..ORDER 

way  No.  48;  thence  turning  to  the  right  and  :,  vi   .  ..; 

proceeding    along    County    Highway    No.    48  ;.,         , 

to  its  intersection  with  County  Highway  No.  :    .  '  '     "' 

44;   thence   turning   to   the   right   proceeding  :,  ,  ,'  ,     .  ,    !  . 

along   County   Highway   No.   44   to   Harrison  :  .        !    .',,     '  .' 

Church    located    at   the    intersection    of   said  :        ,  ,      '.' 

County  Highway  No.  44  with  U.  S.  No.  521.  : 

In  an  order  dated  September  8,  1948,  Docket  No.  4461,  this  applicant 
was  given  a  franchise  to  operate  begining  at  the  intersection  of  Carmel 
Road  (County  Highway  No.  51)  with  Matthews-Pineville  (County  High- 
way No.  50,  N.  C.  Highway  No.  51)  and  proceeding  in  an  easterly 
direction  along  Matthews-Pineville  Road  to  its  intersection  with  County 
Highway  No.  48;  thence  turning  to  the  right  and  proceeding  along 
County  Highway  No.  48  to  its  intersection  with  County  Highway  No.  44; 
thence  turning  to  the  right  proceeding  along  County  Highway  No.  44 
to  Harrison  Church  located  at  the  intersection  of  said  County  Highway 
No.  44  with  U.  S.   No.   521. 

Under  date  of  March  18,  1949,  this  applicant  requested  abandonment 
of  its  operating  rights  beginning  at  the  intersection  of  Carmel  Road 
(County  Highway  No.  51)  with  Matthews-Pineville  Highway  (County 
Highway  No.  50,  N.  C.  Highway  No.  51)  and  proceeding  in  an  easterly 
direction  along  Matthews-Pineville  Road  to  its  intersection  with  County 
Highway  No.  48;  thence  turning  to  the  right  and  proceeding  along 
County  Highway  No.  48  to  its  intersection  with  County  Highway  No.  44; 
thence  turning  to  the  right  proceeding  along  County  Highway  No.  44  to 
Harrison  Church  located  at  the  intersection  of  said  County  Highway 
No.  44  with  U.  S.  No.  521.  The  applicant  further  states  in  its  application 
that  there  is  not  a  sufficient  volume  of  passenger  traffic  over  said  route 
to  justify  the  continuance  of  the  existing  operation  of  Sharon  Coach 
Company,  Inc.,  over  said  route  and  Public  Convenience  and  Necessity 
does  not  justify  and  require  the  continuance  of  the  operation. 

THEREFORE,  IT  IS  ORDERED  that  the  applicant,  Sharon  Coach 
Company,  Inc.,  be  and  it  is  hereby  granted  permission  to  abandon  pas- 
senger bus  service  over  said  route,  beginning  at  the  intersection  of 
Carmel  Road  (County  Highway  No.   51)  with  Matthews-Pineville  High- 
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way  (County  Highway  No.  50,  N.  C.  Highway  No.  51)  and  proceeding 
in  an  easterly  direction  along  Matthews-Pineville  Road  to  its  intersection 
with  County  Highway  No.  48;  thence  turning  to  the  right  and  proceeding 
along  County  Highway  No.  44  to  Harrison  Church  located  at  the  inter- 
section of  said  County  Highway  No.  44  with  U.  S.  No.  521.  Said  applicant 
is  to  give  ten  days'  notice  posted  along  the  route  served  as  to  abandon- 
ment thereof. 

Issued  by  Order  of  the  Commission.  ■  ''■■'  '■'■■■    '•  h::::  '  ;:■ 

This   the   22nd   day   of   March,    1949.  - 

NORTH  CAROLINA  UTILITIES  COMMISSION 
R.  G.  Johnson,  CoTmnissioner 
ATTEST: 
Elsie  G.   Riddick,  Chief  Clerk 

DOCKET  NOS.  2832  AND  3325 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    Virginia    Stage    Lines,    Inc., 
Charlottesville,  Va.,  to  abandon  its  franchise 
to  operate  from  Reidsville,   North  Carolina, 
over  U.  S.  Highway  No.   158  to  its  junction     :  ORDER 

with  Park  Springs  Road  to  its  junction  with 
N.  C.  Highway  No.  86  at  Providence  School, 
N.  C,  and  return  over  the  same  route. 

In  orders  dated  April  27,  1943,  and  November  9,  1945,  this  applicant 
was  given  a  franchise  to  operate  from  Reidsville,  North  Carolina,  over 
U.  S.  Highway  No.  158  to  its  junction  with  Park  Springs  Road  to  its 
junction  with  N.  C.  Highway  No.  86  at  Providence  School,  N.  C,  and 
return  over  the  same  route,  among  other  rights. 

On  the  31st  day  of  March,  1949,  this  applicant  requested  abandonment 
of  its  operating  rights  from  Reidsville,  North  Carolina,  over  U.  S.  High- 
way No.  158  to  its  junction  with  Park  Springs  Road  to  its  junction  with 
N.  C.  Highway  No.  86  at  Providence  School,  N.  C,  and  return  over  the 
same  route.  The  applicant  further  states  in  its  application  that  there  is 
not  a  sufficient  volume  of  passenger  traffic  moving  over  said  routes  to 
justify  the  continuance  of  the  existing  operation  of  the  Virginia  Stage 
Lines,  Inc.,  over  said  routes  and  between  said  points;  and  public  con- 
venience and  necessity  does  not  justify  and  require  the  continuance  of 
the  operation  by  Virginia  Stage  Lines,  Inc.,  of  the  franchise  from  Reids- 
ville, North  Carolina,  over  U.  S.  Highway  No.  158  to  its  junction  with 
Park  Springs  Road  to  its  junction  with  N.  C.  Highway  No.  86  at  Provi- 
dence School,  N.  C,  and  return  over  the  same  route. 

IT  IS,  THEREFORE,  ORDERED  That  the  applicant,  Virgmia  Stage 
Lines,  Inc.,  be,   and   it  is  hereby,   granted  permission  to   abandon  pas- 
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senger  bus  service  from  Reidsville,  North  Carolina,  over  U.  S.  Highway 
No.  158  to  its  junction  with  Park  Springs  Road  to  its  junction  with 
N.  C.  Highway  No.  86  at  Providence  School,  N.  C,  and  return  over  the 
same  route. 

IT  IS  FURTHER  ORDERED  That  at  least  ten  days'  notice  be  given 
by  posting  notices  in  the  bus  stations  along  said  routes. 

Issued  by  Order  of  the  Commission. 
This  the   5th  day  of  April,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
R.  G.  Johnson.  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 


SUSPENSION  OF  CERTAIN  OPERATIONS  ALLOWED 

DOCKET  NO.  4251 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Petition   by   R.   A.   Bowling,   for   temporary     : 

suspension   between   New   Hill   and   Duncan     :  ORDER 

via  Wilbon,  for  a  period  of  sixty  days. 

It  appears  from  a  letter  (treated  as  petition),  dated  May  16,  1949,  and 
filed  with  the  Commission  May  17,  1949,  that  the  road  between  New 
Hill  and  Duncan  via  Wilbon  is  impassable,  and  that  this  condition  will 
continue  for  about  sixty  days. 

Upon  consideration  of  said  petition,  the  same  is  hereby  approved, 
and  said  R.  A.  Bowling,  is  authorized  to  suspend  temporarily  services 
between  New  Hill  and  Duncan  via  Wilbon  for  a  period  of  sixty  days. 

Issued  by  Order  of  the  Commission. 
This  the   19th  day  of  May,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
R.  G.  Johnson,  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  3746 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  by  Carolina  Coach  Company  of  Vir- 
ginia   for    suspension    of    existing    operation 
between  Louisburg  and  Wood  via  Centerville 
over  N.  C.  Highway  561,  until  such  time  as  ORDER 

N.  C.  Highway  561  is  in  suitable  condition 
for  the  operation  of  motor  buses  over  the 
entire  route  between  Louisburg  and  Weldon. 

It  appears  from  a  petition  dated  January  10,  1949,  and  filed  with 
the  Commission  January  11,  1949,  that  the  N.  C.  Highway  561  is  not  in 
suitable  condition  for  operation  of  motor  buses  between  Louisburg  and 
Wood  via  Centerville  and  that  this  condition  will  continue  for  sometime. 
Request  is  made  to  suspend  existing  operation  between  Louisburg  and 
Wood  until  such  time  as  N.  C.  Highway  561  is  in  suitable  condition  for 
the  operation  of  motor  buses  over  the  entire  route  between  Louisburg 
and  Weldon. 

Upon  consideration  of  said  petition,  the  same  is  hereby  approved  and 
the  said  Carolina  Coach  Company  of  Virginia  is  authorized  to  suspend 
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existing  operation  between  Louisburg  and  Wood  via  Centerville  until 
such  time  as  N.  C.  Highway  561  is  in  suitable  condition  for  the  operation 
of  motor  buses  over  the  entire  route  between  Louisburg  and  Weldon. 
That  said  Carolina  Coach  Company  of  Virginia  is  to  post  notices  in 
Louisburg,  Centerville,  and  Wood  five  days  prior  to  January  22,  1949; 
this  being  the  effective  date  of  suspension. 

Issued  by  Order  of  the  Commission.        ,..., 
This  the   14th  day  of  January,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
R.  G.  Johnson,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  B-168 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  by  Virgil  Odell,  t/a  City  Bus  Lines 
for   temporary    suspension    of   entire    opera- 
tion. 


ORDER 


It  appears  from  a  letter  (treated  as  a  petition)  dated  January  17, 
1950,  and  filed  with  the  Commission  January  19,  1950,  that  the  operation 
of  Virgil  Odell,  t/a  City  Bus  Lines,  has  encountered  adverse  weather 
conditions,  making  it  difficult  to  operate  due  to  bad  roads  and  lack  of 
passengers.  Although  said  petition  asked  for  suspension  for  six  months, 
it  is  the  opinion  of  this  Commission  that  the  conditions  stated  in  the 
petition  will  have  improved  to  the  extent  that  the  operation  can  be 
resumed   by   May    1,    1950. 

THEREFORE,  upon  consideration  of  said  petition,  same  is  hereby 
approved  (except  the  period  of  suspension  requested)  and  said  Virgil 
Odell,  t/a  City  Bus  Lines,  is  authorized  to  suspend  operations  until 
May    1,    1950. 

Issued  by  Order  of  the  Commission. 
This  2nd  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
.  ■  •■  ■.        ;.  Myrtha  Fleming,  Chief  Clerk 

._      DOCKET  NO.  1602 

■  ■■■   BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 

In  the  Matter  of 
Petition  by  Mrs.  S.  M.  Gibbs,  d/b/a  Engel- 
hard-  Washington   Bus   Company,   for   tern- 
porary    suspension    between   Engelhard    and     • 
Columbia. 
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It  appears  from  a  letter  (treated  as  a  petition),  dated  July  18,  1949, 
that  the  road  between  Engelhard  and  Columbia  is  still  under  construc- 
tion and  the  same  is  impassable  and  that  this  condition  will  continue 
for  sometime. 

Upon  consideration  of  said  petition,  the  same  is  hereby  approved, 
and  the  said  Mrs.  S.  M.  Gibbs,  d/b/a  Engelhard-Washington  Bus  Com- 
pany, is  authorized  to  suspend  temporarily  services  between  Engelhard 
and  Columbia   until  November   1,   1949. 

Issued  by  Order  of  the  Commission. 
This  the  27th  day  of  July,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-45 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
O.  S.  Hunt,  d/b/a  Hunt's  Bus  Lines,  for  the 
Commission  to  abandon  operations  over  un- 
numbered highway  leading  from  Lawndale  ORDER 
to  Double  Shoals,  then  from  Double  Shoals 
to  No.  26  Highway,  approximately  five  miles. 

Petition  has  been  received  from  O.  S.  Hunt  (in  the  form  of  a  letter) 
requesting  the  permission  to  discontinue  operations  over  an  unnumbered 
highway  leading  from  Lawndale  to  Double  Shoals,  then  from  Double 
Shoals  over  No.  26  Highway,  approximately  five  miles.  The  Commission, 
after  an  investigation,  feels  that  the  operations  should  be  suspended  for 
all   days   during   the   week   except   Saturday,   and   that   such   operation 

should  be  continued  on  Saturday  of  each  weelc. 

IT  IS,  THEREFORE,  ORDERED,  That  said  O.  S.  Hunt,  d/b/a  Hunt's 
Bus  Lines  be  permitted  to  discontinue  operations  over  an  unnumbered 
highway  leading  from  Lawndale  to  Double  Shoals,  then  from  Double 
Shoals  to  No.  26  Highway,  approximately  five  miles,  except  on  Saturday 
of  each  week.  It  is  further  ordered  that  said  operations  be  suspended, 
unless  complaint  is  made,  and  if  complaint  is  made  that  a  hearing  will 
be  held  thereon. 

Issued  by  Order  of  the  Commission. 
This    19th  day  of  August,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  4177 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition   for   suspension   of   operating   rights 
from   the   City   of   High   Point   over   Burton 
Street  extended,  Albertson  Road,  Old  Thom- 
asville    Road,    Prospect    Road,    Raley    Farm 
Road   to  Bundy's   Store  and   return. 


ORDER 


On  June  3,  1949,  a  request  by  letter  was  made  by  H.  F.  Moore,  d/b/a 
Suburban  Bus  Lines  for  the  privilege  of  suspending  operating  rights 
over  the  following  route:  "From  the  City  of  High  Point  Over  Burton 
Street  extended,  Albertson  Road,  Old  Thomasville  Road,  Prospect  Road, 
Raley  Farm  Road  to  Bundy's  Store  and  return." 

Upon  consideration  of  the  petition,  the  Commission  is  of  the  opinion 
that  suspension  should  be  granted  for  a  period  of  90  days. 

IT  IS,  THEREFORE,  ORDERED  that  Suburban  Bus  Lines  be  per- 
mitted to  suspend  operations  over  the  following  route  for  a  period  of 
90  days:  "From  the  City  of  High  Point  over  Burton  Street  extended, 
Albertson  Road,  Old  Thomasville  Road,  Prospect  Road,  Raley  Farm 
Road  to  Bundy's  Store  and  return." 

Issued  by  Order  of  the  Commission. 
This  the  15th  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
R.  G.  Johnson,  Comviissioner 
ATTEST: 
Elsie  G.   Riddick,  Chief   Clerk 

DOCKET  NO.  B-91 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  by  Roy  L.  Cook,  Manager,  Swanna- 
noa-Grovemont   Bus   Service   for   temporary 
suspension  over  routes  described  in  petition 
approving  sale  from  W.  H.  Pace  and  Paul  W. 
Vanover,  d/b/a  Swannanoa-Grovemont  Bus 
Service  to  Roy  L.  Cook,  Horace  P.  Holcombe, 
and    J.    T.    Dickerson,    d/b/a    Swannanoa- 
Grovemont  Bus  Service,  Swannanoa,  N.  C. 

It  appears  from  a  letter  (treated  as  a  petition)  dated  September  9, 
1949,  and  filed  with  the  Commission  on  September  12,  1949,  that  due 
to  curtailed  operations  by  the  mill  and  due  to  necessary  repairs  of 
buses  that  Roy  L.  Cook,  Horace  P.  Holcombe  and  J.  T.  Dickerson,  d/b/a 
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Swannanoa-Grovemont  Bus  Service  should  be  given  authority  to  suspend 
temporarily  services  over  the  territory  set  out  in  said  order  approving 
sale  dated  July  27,  1949. 

Upon  consideration  of  said  petition  and  investigation  made  by  the 
inspector  in  said  section,  the  same  is  hereby  approved  and  the  said 
Roy  L.  Cook,  Horace  P.  Holcombe  and  J.  T.  Dickerson,  d/b/a  Swannanoa- 
Grovemont  Bus  Service  is  authorized  t6  suspend  operations  for  a  period 
of  sixty  days  over  said  routes  outlined  in  the  order  approving  sale 
dated  July  27,  1949,  in  Docket  No.  B-91. 

Issued  by  Order  of  the  Commission. 
This  the  30th  day  of  September,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


MISCELLANEOUS 

AUTHORITY  TO  SELF  INSURE  GRANTED 

DOCKET  NO.  B-7,  SUB  6 

BEFORE  THE  NORTH  CAROLINA     •  ■ 

UTILITIES  COMMISSION  '    ■■ 

In  the  Matter  of 
Application  of  Atlantic  Greyhound  Corpora-     : 
tion  for  authority   to  become   a  self-insurer     :  ORDER 

under  Section  19  (4)  of  the  Bus  Act  of  1949.         : 

The  Atlantic  Greyhound  Corporation,  a  common  carrier  of  passengers 
in  both  intrastate  and  interstate  commerce  under  the  authority  of  this 
Commission  and  the  Interstate  Commerce  Commission  respectively,  has 
applied  to  and  obtained  from  the  Interstate  Commerce  Commission  au- 
thority to  become  a  self-insurer  with  respect  to  its  interstate  operations 
and  now  seeks  authority  from  this  Commission  to  self-insure  with  respect 
to  its  intrastate  operations  in  North  Carolina.  This  is  the  first  application 
to  come  before  the  Commission  for  authority  to  self-insure,  and  the 
Commission  deems  it  advisable  to  announce  a  policy  to  be  observed 
and  followed  in  passing  upon  applications  of  this  nature. 

Section  19  of  the  Bus  Act  of  1949  requires  the  filing  with  the  Com- 
mission of  acceptable  liability  and  property  damage  insurance  by  com- 
mon carriers  and  contract  carriers  of  passengers  by  motor  vehicle,  or 
in  lieu  of  such  insurance,  the  Commission  may  accept  bond  for  the 
protection  of  the  public,  or,  "in  the  exercise  of  its  discretion,  may  permit 
a  common  carrier  or  a  contract  carrier  to  become  a  self-insurer  upon 
such  terms  and  conditions  as  the  Commission  may  prescribe."  The  phrase 
"in  the  exercise  of  its  discretion"  is  used  advisedly  in  the  statute  and 
imposes  upon  the  Commission  the  duty  of  protecting  the  public,  not 
only  against  loss  and  damage  arising  from  the  negligent  operation  of 
motor  vehicles,  but  also  in  preserving  the  solvency  and  continued 
services  of  carriers  authorized  to  serve  the  public.  Adequate  insurance 
serves  a  two-fold  purpose.  It  compensates  the  members  of  the  public 
for  loss  and  damage  arising  from  negligent  operation  of  motor  vehicles 
and  leaves  the  financial  stability  of  the  carrier  unimpaired.  Insurance 
is  the  best  and  safest  means  yet  devised  for  safeguarding  the  public 
against  loss  and  damage  and  for  protecting  carriers  against  financial  ruin 
which  may  result  from  a  single  motor  vehicle  accident. 

Based  upon  court  adjudications  of  liability  arising  from  the  negligent 
operations  of  motor  vehicles,  the  Commission  has  prescribed  minimum 
limits  in  insurance  policies  covering  the  equipment  of  common  carriers 
and   contract   carriers   operating   in   the   State   under   authority   of  the 

Commission.  These  limits  are  as  follows: 
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Passenger    Equipment 

(seating   capacity) 


(1) 

Limit  to  bodily 
injuries  to  or 
death  of  one 
person 


7  passengers  or  less  $5,000 

8  to  12  passengers,  inclusive  5,000 
13  to  20  passengers,  inclusive  5,000 
21  to  30  passengers,  inclusive  5,000 
31  passengers  or  more  5,000 


(2) 

Limit  for  bodily 
injuries  to  or 
death  of  all  per- 
sons injured  or 
killed  in  any 
one  accident, 
(subject  to  a 
maximum  o  f 

$5,000  for  bodily 
injuries  to  or 
death  of  one 
person ) 

$15,000 
20,000 
30,000 
40,000 
50,000 


(3) 

Limit  for  loss  or 
damage  m  any 
one  accident  to 
property  of  oth- 
e  r  s  (excluding 
cargo) 


$1,000 
1,000 
1,000 
1,000 
1,000 


It  is  a  matter  of  common  knowledge  that  liability  in  the  above 
amounts  have  resulted  from  motor  vehicle  accidents  and  may  be  rea- 
sonably anticipated  in  the  future,  and  unless  the  financial  condition  of 
a  carrier  is  such  that  it  is  able  to  pay  such  claims  out  of  its  own  assets 
without  seriously  affecting  its  financial  stability  and  its  ability  to  con- 
tinue its  service  to  the  public,  it  is  not  in  position  to  take  the  risk  of 
self-insurer.  Carriers,  for  their  own  protection  and  the  protection  of  the 
public,  usually  carry  insurance  in  excess  of  the  above  required  limits. 
These  are  the  minimum  limits  considered  consistent  with  good  business 
judgment,  and  it  is  not  conceivable  that  the  Legislature,  in  authorizing 
the  Commission  in  its  direction  to  permit  carriers  to  become  self- 
insurers,  intended  that  the  Commission  should  lower  its  standard  of 
protection  to  the  public.  The  policy  of  the  Commission  must  be  to 
require  applicants,  for  authority  to  become  self-insurers,  to  satisfy  the 
Commission,  (1)  that  the  applicant  has  available  funds  for  the  payment 
of  obligations  for  bodily  injury  and  property  damage  within  the  minimum 
limits  of  the  insurance  requirements  prescribed  by  the  Commission  as 
herein  above  set  out,  and  (2)  that  the  payment  of  such  obligations  in 
such  amounts  will  not  seriously  impair  the  applicant's  financial  stability 
and  its  continued  service  to  the  public. 

It  appears  from  the  instant  application  that  the  applicant's  assets 
amount  to  $19,400,000,  and  that  it  has  current  assets  of  approximately 
$7,800,000,  of  which  $3,600,000  is  in  cash,  and  $1,900,000  in  United  States 
Government  securities;  that  it  owns  502  buses,  of  the  value  of  approxi- 
mately $5,000,000,  real  estate  in  the  value  of  approximately  $800,000; 
that  its  liabilities,  not  including  capital  and  surplus,  amount  to  approxi- 
mately $6,800,000;  and  that  its  net  equity  in  tangible  assets  amounts 
to  approximately  $10,000,000. 

It  further  appears  that  the  applicant  has  obtained  excess  insurance 
covering  losses  sustained  in  any  one  accident  or  to  any  one  person  in 
excess  of  $50,000,  or  to  property  in  excess  of  $10,000,  said  excess  insurance 
being  in  the  amount  of  $950,000  for  any  one  accident  or  to  any  person, 
and  $990,000  in  damage  to  personal  property,  and  that  such  excess 
insurance  is  applicable  to  losses  sustained  by  the  applicant  in  its  intra- 
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state  operations  in  North  Carolina. 

Upon  consideration  of  all  the  facts  submitted  and  the  representations 
made  by  the  applicant,  the  Commission  is  of  the  opinion  that  the  appli- 
cation of  the  Atlantic  Greyhound  Corporation  for  authority  to  become 
a  self-insurer  with  respect  to  its  intrastate  operations  in  North  Carolina 
should   be   approved. 

IT   IS,   THEREFORE,   ORDERED: 

1.  That  the  application  of  the  Atlantic  Greyhound  Corporation  for 
authority  to  become  a  self-insurer  be,  and  the  same  is  hereby,  approved, 
effective  as  of  the  1st  day  of  January,  1950. 

2.  That  the  applicant  shall  hereafter  file  with  the  Commission  a 
true  and  correct  copy  of  each  and  every  financial  report,  accident  report, 
and  such  other  reports,  data,  or  documents  as  are  filed  by  it  from  time 
to  time  with  the  Interstate  Commerce  Commission  relating  to  self-in- 
surance, and  shall  immediately  advise  the  Commission  of  any  action 
taken  or  orders  made  by  the  Interstate  Commerce  Commission  affecting 
the  status  of  the  applicant  as  a  self-insurer,  and  in  addition  thereto 
shall  file  with  the  Commission  under  oath  on  or  before  the  10th  day  of 
each  calendar  month  hereafter  a  written  report  giving  the  following 
specific  information  wtih  respect  to  both  interstate  and  intrastate  opera- 
tions: 

(a)  The  total  number  of  motor  vehicles  operated  during  the  pre- 
ceeding  calendar  month,  including  vehicles  operated  under  lease  or 
rental  agreements,  whether  on  a  trip-lease  basis  or  otherwise. 

(b)  The  total  number  of  bus-miles  operated  during  the  preceding 
calendar  month. 

(c)  The  total  number  of  motor  vehicle  accidents  of  the  carrier,  as 
reported  by  its  drivers  or  which  otherwise  come  to  the  attention  of  the 
carrier,  during  the  preceding  calendar  month,  resulting  in  personal 
injury  and  property  damage. 

(d)  The  total  sum  in  dollars  and  cents  of  all  claims  filed  against 
the  carrier,  or  of  which  the  carrier  has  notice,  arising  during  the  preced- 
ing calendar  month  for  personal  injury  or  property  damage,  and  the 
total  sum  paid  by  the  carrier  during  said  period  in  settlement  of  claims. 

(e)  The  aggregate  in  dollars  and  cents  of  all  outstanding  claims 
against  the  carrier  of  which  it  has  knowledge  or  notice,  including  claims 
arising  during  the  preceding  calendar  month. 

3.  That  public  liability  and  property  damage  insurance  policy  No. 
K-485842  issued  by  Central  Surety  and  Insurance  Corporation,  of  Kansas 
Ctiy,  Missouri,  as  evidence  by  insurance  certificate  Form  N.  C.  M.  C.  22 
now  on  file  with  the  Commission  be,  and  the  same  is  hereby,  cancelled 
as  of  the   1st  day  of  January,   1950. 

4.  That   notwithstanding   the   findings   and   order   herein,   the   Com- 


Decisions  and  Adjustments  of  Complaints  1187 

mission  may  at  its  own  discretion  require  the  filing  of  public  liability 
and  property  damage  insurance,  or  may  take  such  other  and  further 
action  as  it  may  deem  necessary  for  the  protection  of  the  public. 

Issued  by  Order  of  the  Commission. 
This  10th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

EXCEPTIONS  OVERRULED 

DOCKET  NO.  4251 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  R.  A.  Bowling,  R.  F.  D.  No.  3,     : 
Durham,   North   Carolina,   Docket   No.   4251,     :  ORDER 

for  franchise  certificate  to  operate  from  Dun-     :  OVERRULING 

can,  N.  C,  to  Durham,  N.  C,  and  return  over     :  EXCEPTIONS 

the  same  route.  : 

This  cause  now  comes  before  the  full  Commission  upon  exceptions 
as  appear  of  record  filed  by  the  Carolina  Coach  Company,  protestants 
to  the  findings  and  order  made  in  this  cause  on  March  17,  1949. 

Upon  consideration  of  said  exceptions  and  each  of  them  the  Com- 
mission is  of  the  opinion  that  the  same  cannot  be  sustained  upon  the 
grounds  assigned  by  the  protestants  and  said  exceptions  in  each  of 
them  are  hereby  overruled. 

Issued  by  Order  of  the  Commission. 
This  the  4th  day  of  April,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick.  Chief  Clerk 


1-188  ■■a:-  N.  C.  Utilities  Commission 

;.   EXCEPTIONS  ALLOWED 
■  DOCKET  NO.  B-15,  SUB  3 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Carolina  Coach  Queen  City  Coach  Company. 
Application    of:     Carolina    Coach    Company 
Schedule  NCUC  No.  414,  New  Service,  NCUC     :  ORDER 

No.  426,  cancelling  No.  414,  and  NCUC  No.     :  ALLOWING 

428,    cancelling    No.    426;    and    Queen    City     :  EXCEPTION 

Coach  Service,  NCUC  No.  221,  cancelling  No. 
193,  and  NCUC  No.  230  cancelling  No.  221. 

WINBORNE,  CHAIRMAN:  This  matter  again  comes  before  the 
Commission  upon  Exception  and  Petition  for  rehearing  filed  by  the 
Carolina  Coach  Company  and  the  Queen  City  Coach  Company,  through 
their  respective  attorneys,  Messrs.  L.  P.  McLendon,  Arch  T.  Allen  and 
Shearon  Harris,  on  September  7,  1949,  to  the  order  of  this  Commission 
dated  July   23,    1949. 

The  only  Exception  filed  is  to  paragraph  8,  on  page  3,  of  said  order 
of  July  23,  1949,  which  reads  as  follows: 

"The  Commission  further  finds  as  a  fact  that  to  approve  the  con- 
tract for  through  bus  service,  such  as  has  been  proposed  by  the 
Carolina  Coach  Co.  and  the  Queen  City  Coach  Co.  without  change 
in  Fayetteville  would  be  tantamount  to  granting  a  franchise  to 
Carolina  Coach  Co.  from  Durham  and  Raleigh  to  Wilmington  via 
Fayetteville,  and  to  the  Queen  City  Coach  Co.  a  franchise  from 
Wilmington  to  Raleigh  via  Fayetteville.": 

In  the  opinion  of  this  Commission  the  attorneys  for  the  Carolina 
Coach  Company  and  the  Queen  City  Coach  Company  have  misconstrued 
the  significance  of  the  paragraph  excepted  to  in  that  the  meaning 
thereof  was  not  that  the  arrangement  between  the  Carolina  Coach  Com- 
pany and  the  Queen  City  Coach  Company  to  operate  through  schedules 
each  over  the  other's  line  gave  to  each  franchise  rights  over  the  other's 
line,  but  simply  that  such  arrangement  would  be  tantamount  to  a 
competitive  through  service  with  the  other  lines  now  operating  between 
Raleigh  and  Wilmington.  Since,  however,  this  paragraph  does  not  in 
the  least  affect  the  conclusions  reached  by  the  Commission  in  its  said 
order  of  July  23,  1949,  and  the  applicant  companies  desire  it  deleted 
from  the  order,  it  will  be  done. 

Wherefore  it  is  ordered  that  paragraph  8  on  page  3  of  the  Com- 
mission's order  dated  July  23,  1949,  be  stricken  from  said  order  and  the 
Exception  allowed. 

Issued  by  Order  of  the  Commission. 
This  the  19th  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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EXTENSIONS  OF  TIME  ALLOWED 

(FOR  FILING  PETITIONS  FOR  REHEARING) 

DOCKET  NO.  B-15.  SUB  2 

BEFORE  THE  NORTH  CAROLINA  .„,     ...i; /"' ' 

UTILITIES  COMMISSION         ''  '  ,       '         .:!    ' 
In  the  Matter  of 

Petition  of  Carolina  Coach  Company  for  re-  :   ORDER  EXTENDING 

moval  of  certain  restrictions  on  its  franchise  :  TIME  WITHIN  WHICH 

route  between  Wilmington  and  Jacksonville  :     TO  FILE  PETITION 

via  Burgaw.  FOR  REHEARING 

At  the  request  of  Bailey  and  Holding,  Attorneys  for  Atlantic  Grey- 
hound Corporation,  and  D.  L.  Ward,  Attorney  for  Seashore  Transportation 
Company,  Protestants,  time  for  filing  petition  for  rehearing  is  hereby 
extended  to  and  including  July  20,  1950.  ., 

Issued  by  Order  of  the  Commission.  „.  -u-i  ■';  ..;;  -^ 

This  the  11th  day  of  July,  1950.  u     ■  ■  ,       ■. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-15,  SUB  3 

CAROLINA  COACH  COMPANY 

DOCKET  NO.  B-69.  SUB  6 

QUEEN  CITY  COACH  COMPANY 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION  •    ' 

In  the  Matter  of  -  ' 

Application  of:  Carolina  Coach  Company 
Schedule  NCUC  No.  414,  New  Service, 
NCUC  No.  426,  cancelling  No.  414,  and 
NCUC  No.  428  cancelling  No.  426;  and  Queen 
City  Coach  Company  Schedules  NCUC  No. 
193,  New  Service,  NCUC  No.  221,  cancelling 
No.  193,  and  NCUC  No.  230  cancelling  No. 
221. 

The  Commission  is  in  receipt  of  petition  (in  the  form  of  a  letter) 
from  Arch  T.  Allen,  Attorney,  requesting  a  thirty  day  extension  from 
and  after  August  12,  1949,  for  filing  of  petition  for  rehearing  on  order 
dated  July  23,  1949.  This  request  is  made  in  good  faith  and  for  reasons 
stated  in  the  letter  should  be  granted.      .-     ■ 

Issued  by  Order  of  the  Commission. 
This  the  4th  day  of  August,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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(FOR  FILING  BRIEFS) 

DOCKETS  NOS.  B-147,  B-147.  SUB   1 
B-147,  SUB  2 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Applications  of  Clinton  Bus  Lines. 


ORDER 


The  Commission  is  in  receipt  of  a  letter  from  Arch  T.  Allen,  re- 
questing an  extension  of  time  within  which  to  file  briefs  in  the  above 
cases  and  has  requested  twenty  days  from  January  15,  1950.  Upon 
consideration  of  the  petition  and  good  cause  appearing  therefor, 

IT  IS  ORDERED  that  the  time  for  filing  briefs  be  and  it  is  hereby 
extended  to  February  6,  1950,  and  parties  allowed  ten  days  from  Feb- 
ruary 6,  1950,  within  which  to  file  replies. 

Issued  by  Order  of  the  Commission. 
This  the   12th  day  of  January,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
■  .  Myrtha  Fleming,  Chief  Clerk 

REHEARINGS  ALLOWED 

.^     DOCKET  NO.  4543 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of   Jack   Bryson,   t/a   City   Bus 
Company,    Hendersonville,   for   authority   to 
operate  as  motor  vehicle  carrier  of  passen- 
gers over  an  extension  to  route   (d)   as  set 
forth  in  franchise  certificate  No.  660,  which 
extension  would  cover  the  following  points: 
Beginning    at    Log    Tabernacle    Church    on 
Kanuga    Road    (at    this    point    called    Crab 
Creek   Road);    follow    Crab    Creek    Road   to 
Penrose,  and  return  the  same  route  to  Log 
Tabernacle    Church;    thence    follow    regular 
franchise  route. 

The  petition  and  application  for  rehearing  filed  on  May  25,  1949, 
under  General  Statutes,  Section  62-26.6  is  allowed  and  a  hearing  before 
the  full  Commission  is  set  for  2:00  o'clock  p.m.,  June  8,  1949,  in  the 
hearing  room  located  in  the  State  Library  Building,  Raleigh,  North 
Carolina. 

IT  IS,  THEREFORE,  ORDERED  that  a  rehearing  before  the  full 
Commission  will  be  held  at  2:00  o'clock  p.m.,  June  8,  1949,  in  the  hearing 
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ORDER 
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room  located  in  the  State  Library  Building,  Raleigh,  North  Carolina. 
Issued  by  Order  of  the  Commission. 
This  the  2nd  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
John  Hill  Paylor,  Attoriiey 
ATTEST: 
Myrtha  Fleming.  Chief  Clerk 

DOCKET  NO.  4543 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application   of   Jack   Bryson,   t/a   City   Bus 
Company,    Hendersonville,    for    authority    to 
operate  as  motor  vehicle  carrier  of  passen- 
gers over  an  extension  to  route   (d)   as  set 
forth  in  franchise  certificate  No.  660,  which 
extension  would  cover  the  following  points: 
Begining    at    Log    Tabernacle     Church     on 
Kanuga    Road    (at    this    point    called    Crab 
Crek  Road);  follow  Crab  Creek  Road  to  Pen- 
rose,   and    return    the    same    route    to    Log 
Tabernacle    Church;    thence    follow    regular 
franchise  route.  : 

The  above  entitled  cause  having  been  heard  by  the  full  Commission 
upon  a  petition  and  application  made  by  Jack  Bryson,  t/a  City  Bus 
Company  of  Hendersonville,  North  Carolina,  for  a  rehearing;  and  the 
full  Commission  having  considered  the  application  and  petitoin,  to- 
gether with  the  answer  of  the  protestants,  and  having  further  considered 
the  motion  of  the  protestants  to  dismiss  the  petition  and  application  of 
the  applicant  for  rehearing,  and  the  Commission  being  of  the  opinion 
that  the  motion  and  petition  for  rehearing  was  filed  in  ample  time; 
and  having  furthered  considered  the  petition  and  application  on  its 
merit,  and  being  of  the  opinion  that  the  applicant,  Jack  Bryson,  t/a 
City  Bus  Company  of  Hendersonville,  is  entitled  to  a  rehearing  before 
the  full  Commission  with  the  right  to  furnish  new  and  additional 
evidence. 

IT  IS,  THEREFORE,  ORDERED  that  the  applicant.  Jack  Bryson,  t/a 
City  Bus  Company  of  Hendersonville,  be  granted  a  fehearing  before  the 
full  commission  at  which  time  new  and  additional  evidence  will  be 
received,  and  that  a  date  for  said  rehearing  be  set  in  accordance  with 
the  rules  and  practice  of  this  Commission;  all  parties  to  receive  notice 
of  time  and  place  of  said  rehearing. 

Issued  by  Order  of  the  Commission. 
This  the  18th  day  of  July,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming.  Chief  Clerk 
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DOCKET  NO.  4543 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    Jaclc    Bryson,    t/a    City   Bus 
Company,    Hendersonville,    for    authority    to 
operate  as  motor  vehicle  carrier  of  passen- 
gers  over   an  extension   to   route   (d)   as  set 
forth  in  franchise  certificate  No.  660,  which 
extension  would  cover  the  following  points: 
Beginning    at    Log    Tabernacle    Church    on 
Kanuga    Road    (at    this    point    called    Crab 
Creelc  Road)  follow  Crab  Creek  Road  to  Pen- 
rose,   and    return    the    same    route    to    Log 
Tabernacle    Church;    thence    follow    regular 
franchise  route. 

Upon  consideration  of  petition  and  application  for  rehearing  filed 
by  Smoky  Mountain  Stages,  Inc.,  on  August  2,  1949,  and  by  J.  S.  Porter 
and  J.  C.  Morrow,  t/a  P  and  M  Bus  Company  on  August  6,  1949,  and 
the  grounds  assigned  therefor,  as  appear  of  record,  the  Commission  will 
hear  petition  and  application  for  rehearing. 

IT  IS,  THEREFORE,  ORDERED,  that  said  petitions  above  referred 
to  be  heard  on  September  16,  1949,  9:30  o'clock  a.  m.  in  the  hearing  room, 
at  Raleigh,  North  Carolina. 

Issued  by  Order  of  the  Commission. 
This  19th  day  of  August,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
■      .  Myrtha  Fleming,  Chiej  Clerk 


.  REHEARING  CONTINUED 

DOCKET  NO.  4543 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of   Jack    Bryson,    t/a    City    Bus 
Company,    Hendersonville,   for   authority   to 
operate  as  motor  vehicle  carrier  of  passen- 
gers over  an  extension  to   route   (d)   as  set 
forth  in  franchise  certificate  No.  660,  which 
extension  would  cover  the  following  points: 
Beginning    at    Log    Tabernacle    Church    on 
Kanuga    Road    (at    this    point    called    Crab 
Creek    Road);    follow   Crab    Creek   Road   to 
Penrose,  and  return  the  same  route  to  Log 
Tabernacle    Church;    thence    follow    regular 
franchise  route. 


ORDER 
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The  Commission  at  a  conference  between  attorneys  representing 
Jack  Bryson,  t/a  City  Bus  Company  and  Smoky  Mountain  Stages  agreed 
to  continue  cases  in  the  above  docket  4543,  originally  scheduled  to  be 
heard  at  9:30  a.m.  on  September  16  on  petition  to  rehear  filed  by  Smoky 
Mountain  Stages  and  J.  S.  Porter  and  J.  C.  Morrow,  t/a  P  and  M  Bus 
Company  to  September  15,  1949,  at  2:00  p.m.  The  Commission  further 
agreed  that  the  petition  to  rehear  filed  by  Jack  Bryson  and  set  for 
10:00  a.m.,  September  16,  1949,  to  be  continued  to  a  later  date  and  that 
notice  of  such  time  and  place  to  be  forwarded  to  the  interested  parties. 

IT  IS,  THEREFORE,  ORDERED  that  hearing  on  petition  for  rehear- 
ing filed  by  Smoky  Mountain  Stages  and  J.  S.  Porter  and  J.  C.  Morrow, 
t/a  P  and  M  Bus  Company  is  changed  from  9:30  a.m.,  September  16  to 
2:00  p.m.,  September  15.  It  is  further  ordered  that  petition  to  rehear 
filed  by  Jack  Bryson,  t/a  City  Bus  Company  be  continued  from  10:00 
a.m.,  September  16,  to  a  future  date  to  be  set  by  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  7th  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

MOTION  TO  DISMISS  REHEARING  DENIED 

DOCKET  NO.  4543 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application   of   Jack   Bryson,   t/a   City   Bus 
Company,    Hendersonville,   for   authority   to 
operate   as   motor   vehicle   carrierof   passen- 
gers  over  an   extension  to   route   (d)   as  set 
forth  in  franchise  certificate  No.  660,  which 
extension  would  cover  the  following  points: 
Beginning    at    Log    Tabernacle    Church    on 
Kanuga    Road    (at    this    point    called    Crab 
Creek   Road);    follow   Crab    Creek    Road   to 
Penrose,  and  return  the  same  route  to  Log 
Tabernacle    Church;    thence    follow    regular 
franchise  route. 

HEARD  IN:     Raleigh,  North  Carolina,  September  15,   1949. 

BEFORE:  Chairman    Stanley    Winborne    and    Commissioners    R.    G. 

Johnson  and  Fred  C.  Hunter. 

APPEARANCES: 

For  the  Applicant: 

Mr.  James  S.  Howell,  Attorney,  Asheville,  North  Carolina;  Mr.  H. 
Mayne  Albright,  Attorney,  Raleigh,  North  Carolina. 


MOTION  TO  DISMISS 
APPLICANT'S 
PETITION  FOR 
A  REHEARING 
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For  the  Protestants: 

Smoky  Mountain  Stages,  Inc.,  Williams  and  Williams,  Attorneys, 
Asheville,  North  Carolina;  Ralph  H.  Ramsey,  Jr.,  Attorney,  Bre- 
vard, North  Carolina. 

J.  S.  Porter  and  J.  C.  Morrow,  d/b/a  P  and  H  Bus  Company, 
O.  B.  Crowell,  Attorney,  Hendersonville,  North  Carolina. 

HUNTER,  COMMISSIONER:  The  question  now  presented  in  this 
case  is:  Did  the  applicant.  Jack  Bryson,  file  a  petition  for  a  rehearing 
within  the  time  provided  by  G.  S.  62-26.6  of  the  North  Carolina  Utilities 
Commission  Procedure  Act  of  1949,  Chapter  989,  Public  Laws  of  1949? 
The  answer  is,  yes.  The  facts  are: 

1.  On  October  13,  1948,  Jack  Bryson,  trading  as  City  Bus  Company, 
filed  an  application  with  the  Commission  under  the  provisions  of  Chapter 
136,  Public  Laws  of  1927,  and  amendments  thereto,  (G.  S.  62-103—62-121), 
for  authority  to  transport  passengers  by  motor  vehicle  over  certain  routes 
described  in  said  application. 

2.  The  application  was  referred  to  Commissioner  R.  G.  Johnson  and 
heard  by  him  in  Asheville,  on  November  30,  1948,  after  publication  of 
the  time  and  place  of  the  hearing,  its  purpose,  the  name  and  address  of 
the  applicant,  and  description  of  the  routes  covered  by  the  proposed 
service,  which  notice  was  published  on  November  20,  1948,  in  The 
Times-News,  a  newspaper  published  in  Hendersonville,  North  Carolina, 
and  having  general  circulation  in  the  area  of  the  proposed  service. 

3.  Smoky  Mountain  Stages,  Inc.,  and  J.  S.  Porter  and  J.  C.  Morrow, 
trading  as  P  and  M  Bus  Company,  herein  referred  to  as  "protestants," 
were  present  at  said  hearing,  cross-examined  witnesses  offered  by  the 
applicant  and  otherwise  participated  in  the  hearing. 

4.  The  applicant  and  both  of  said  protestants  hold  authority  from 
the  Commission  to  transport  passengers  by  motor  vehicle,  and  held  such 
authority   at   the   time   of  said   hearing. 

5.  Under  date  of  April  27,  1949,  certain  findings  were  made  with 
respect  to  the  Bryson  application  and  an  order  issued,  signed  by  all 
members  of  the  Commission  as  then  constituted,  denying  said  application 
as  to  all  additional  services  therein  proposed. 

6.  On  May  5,  1949,  the  Commission  mailed  a  copy  of  said  order 
denying  said  application  to  counsel  of  record  for  said  applicant  and 
for  said   protestants. 

7.  The  applicant,  Jack  Bryson,  filed  a  petition  with  the  Commission 
for  a  rehearing,  which  petition  was  received  by  the  Commission  on 
May   25,    1949. 

8.  On  June  9,  1949,  the  matter  of  said  petition  for  a  rehearing  came 
before  the  Commission  upon  argument  of  counsel  representing  the  ap- 
plicant and  protestants,  all  members  of  the  Commission,  except  Com- 
missioner Johnson,  being  present. 
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9.  On  July  18,  1949,  the  Commission  issued  an  order  granting  said 
petition  for  a  rehearing,  the  time  and  place  of  said  rehearing  to  be  fixed 
by  notice  to  all  parties  and  with  leave  to  offer  new  and  additional 
evidence. 

10.  On  August  2,  1949,  the  Commission  received  from  counsel  for 
Smoky  Mountain  Stages,  Inc.,  (1)  a  petition  and  application  for  a  re- 
hearing of  the  applicant  Bryson's  petition  for  a  rehearing,  (2)  a  motion 
to  dismiss  said  Bryson  petition  for  a  rehearing  on  the  grounds  that  the 
same  was  not  filed  within  the  time  allowed  by  Statute,  (3)  notice  of 
appeal  to  the  Superior  Court  from  the  Commission's  order  of  July  18, 
1949,  and  (4)  notice  of  application  to  the  Superior  Court  of  Transylvania 
County  for  a  writ  of  certiorari. 

11.  On  August  6,  1949,  the  Commission  received  from  counsel  for 
J.  S.  Porter  and  J.  C.  Morrow,  trading  as  P  and  M  Bus  Company,  (1) 
a  petition  and  application  for  rehearing  of  the  applicant  Bryson's  petition 
for  a  rehearing,  (2)  a  motion  to  dismiss  said  Bryson  petition  for  a  re- 
hearing on  the  grounds  that  the  same  was  not  filed  within  the  time 
allowed  by  Statute,  and  (3)  notice  of  appeal  to  the  Superior  Court  from 
the  Commission's  order  of  July  18,   1949. 

12.  The  Commission  set  for  hearing  and  heard  said  petitions  and 
motions  of  said  protestants  on  September  15,  1949,  a  majority  of  the 
members  of  the  Commission  being  present. 

CONCLUSIONS 

The  Commission,  as  authorized  by  law,  has  prescribed,  adopted  and 
published  Rules  of  Practice  and  Procedure  which  have  been  in  effect 
since  August  1,  1942,  a  copy  of  which  is  hereto  attached  marked. 
Appendix   A. 

Rule  No.  2,  paragraph  2,  sub-paragraph  (a),  provides  for  hearings 
before  one  member  of  the  Commission.  Under  any  possible  construction 
of  this  Rule,  the  order  in  question  issued  under  date  of  April  27,  1949, 
denying  the  Bryson  application  was  only  a  tentative  determination  of 
the  matter.  Under  no  construction  of  Rule  No.  2,  paragraph  2,  sub- 
paragraph (b)  and  (c),  could  the  determination  of  the  case  have  become 
the  findings  and  order  of  the  full  Commission  until  at  least  ten  days  after 
its  date,  or  until  May  7,  1949.  The  Bryson  petition  for  a  rehearing  was 
received  by  the  Commission  and  filed  on  May  25,  1949,  which  fully 
complies  with  G.  S.  62-26.6  in  so  far  as  the  time  of  filing  is  concerned. 

While  some  of  the  rules  set  out  in  Appendix  A  may  be  inconsistent 
with  the  Procedure  Act  of  1949,  Rule  2,  paragraph  2,  sub-paragraphs 
(a),  (b),  and  (c),  are  not.  Parties  are  not  required  to  file  exceptions 
under  Rule  No.  2,  and  are  not  required  to  file  exceptions  under  any  of 
the  provisions  of  the  Procedure  Act  of  1949.  In  all  cases  a  party  may 
waive  or  neglect  to  file  exceptions  to  a  report  and  order  of  a  hearing 
commissioner  and  defer  further  proceedings  until  after  the  order  becomes 
final.  That  is  the  procedure  followed  by  the  applicant  in  this  case  and 
is  entirely  consistent  with  the  law. 
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Some  confusion  may  have  resulted  from  a  change  in  the  law  between 
the  time  the  Bryson  application  was  heard  on  November  30,  1948,  and 
the  time  the  order  was  written  on  April  27,  1949,  the  Procedure  Act  of 
1949  having  become  effective  on  April  15,  1949,  but  any  doubts  have 
been  resolved  in  favor  of  the  applicant  whose  proposed  service  was 
denied.  Even  so,  the  protestants  have  not  been  denied  anything  except 
their  motions  to  dismiss  the  Bryson  petition  for  a  rehearing.  No  order 
of  the  Commission  runs  against  the  protestants.  None  of  their  rights 
have  been  invaded  by  the  Bryson  petition  for  a  rehearing.  They  are 
not  denied  the  right  to  appear  before  the  Commission  at  the  time  of  said 
rehearing,  examine  and  cross-examine  witnesses,  and  offer  testimony 
as  their  interests  may  appear.  At  any  rate,  the  Bryson  petition  for  a 
rehearing  was  on  file  with  the  Commission  within  less  than  20  days 
after  the  Commission's  order  to  which  said  petition  relates  became  final. 

The  Commission  having  heard  the  petitions  and  applications  of  said 
protestants  for  a  rehearing  of  the  Bryson  petition  for  a  rehearing,  and 
having  considered  the  motions  of  said  protestants  to  dismiss  said  Bryson 
petition  for  a  rehearing,  and  being  of  the  opinion  that  said  motions  are 
not  well  founded,  said  motions  are  hereby  denied. 

Issued  by  Order  of  the  Commission. 
This  3rd  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

ACTION  ON  NOTICE  OF  APPEAL  DENIED 

DOCKET  NO.  4543 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Notice  of  appeal  to  the  Superior  Court  from     : 

an  order  issued  in  this  cause  dated  October     :  ORDER 

3,  1949.  : 

HUNTER,  COMMISSIONER:  Under  date  of  October  14,  1949,  P.  and 
M.  Bus  Company  filed  exceptions  to  an  order  in  this  cause  issued  by 
the  Commission  on  October  3,  1949,  and  gave  notice  of  appeal  therefrom 
to  the  Superior  Court.  Said  order  of  October  3,  1949,  is  a  matter  of  record 
in  this  cause  and  by  reference  thereto  is  made  a  part  hereof. 

The  right  of  appeal  from  decisions  or  determinations  made  by  the 
Utilities  Commission  is  not  questioned,  but  the  Commission  is  of  the 
opinion  that  available  administrative  remedies  must  first  be  exhausted 
and  that  the  right  of  appeal  does  not  apply  to  interlocutory  rulings  or 
orders  made  by  the  Commission  during  the  course  of  a  proceeding  before 
it.  Utilities  Commission  v.  Railroad,  223  N.  C,  840;  Natural  Gas  Pipeline 
Company  of  America  v.  Slattery,  302  U.  S.,  300  at  311;  Southland 
Industries,  Inc..  v.  Federal  Communications  Commission   (D.  C),  99  F. 
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(2nd)  117;  Woodman  of  the  World  Life  Insurance  Association  v.  Federal 
Communications  Commission  (D.  C.)  99  F.  (2nd)  122;  Public  Utilities 
Commission  v.  Saco  River  Telegraph  and  Telephone  Company  (Maine), 
189  Atl.  186;  City  of  Cleveland  v.  Public  Utilities  Commission  (Ohio), 
26    (N.   S.   2nd)    213. 

The  Commission's  order  of  October  3,  1949,  does  not  purport  to  be  a 
final  decision  or  determination  of  the  Bryson  application.  No  operating 
rights  have  been  granted  to  the  applicant  on  the  application  in  this 
cause,  and  may  never  be,  and  no  operating  rights  of  P.  and  M.  Bus 
Company  are  affected  by  any  order  thus  far  issued  by  the  Commission 
in  this  cause.  The  case  has  been  reopened  for  the  purpose  of  taking 
additional  evidence  as  specifically  authorized  by  G.  S.  62-26.6.  If  a 
party  to  a  proceeding  before  the  Commission  may,  without  exhausting 
administrative  remedies,  appeal  to  the  courts  from  rulings  of  the  Com- 
mission at  any  stage  of  the  proceeding,  interminable  litigation  will 
result,  and  the  Commission  will  be  effectively  precluded  from  reaching 
a  final  decision. 

For  the  reasons  stated,  action  on  the  notice  of  appeal  filed  in  this 
cause  by  P.  and  M.  Bus  Companyf  is  hereby  denied. 

Issued  by  Order  of  the  Commission. 
This  19th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4543 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Notice  of  appeal  to  the  Superior  Court  from     : 

an  order  issued  in  this  cause  dated  October     :  ORDER 

3,  1949. 

HUNTER,  COMMISSIONER:  Under  date  of  October  7,  1949,  Smoky 
Mountain  Stages,  Inc.,  filed  exceptions  to  an  order  in  this  cause  issued 
by  the  Commission  on  October  3,  1949,  and  gave  notice  of  appeal  there- 
from to  the  Superior  Court.  Said  order  of  October  3,  1949,  is  a  matter 
of  record  in  this  cause  and  by  reference  thereto  is  made  a  part  hereof. 

The  right  of  appeal  from  decisions  or  determinations  made  by  the 
Utilities  Commission  is  not  questioned,  but  the  Commission  is  of  the 
opinion  that  available  administrative  remedies  must  first  be  exhausted 
and  that  the  right  of  appeal  does  not  apply  to  interlocutory  rulings  or 
orders  made  by  the  Commission  during  the  course  of  a  proceeding  before 
it.  Utilities  Commission  v.  Railroad,  223  N.  C,  840;  Natural  Gas  Pipeline 
Company  of  America  v.  Slattery,  302  U.  S.,  300  at  311;  Southland 
Industries,  Inc.,  v.  Federal  Communications  Commission  (D.  C),  99  F. 
(2nd)  117;  Woodman  of  the  World  Life  Insurance  Association  v.  Federal 
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Communications  Commission  (D.  C.)  99  F.  (2nd)  122;  Public  Utilities 
Comm,ission  v.  Saco  River  Telegraph  and  Telephone  Company  (Maine), 
189  Atl.  186;  City  of  Cleveland  v.  Public  Utilities  Commission  (Ohio), 
26    (N.   S.   2nd)    213. 

The  Commission's  order  of  October  3,  1949,  does  not  purport  to  be  a 
final  decision  of  determination  of  the  Bryson  Application.  No  operating 
rights  have  been  granted  to  the  applicant  on  the  application  in  this 
cause,  and  may  never  be,  and  no  operating  rights  of  Smoky  Mountain 
Stages,  Inc.,  are  aiTected  by  any  order  thus  far  issued  by  the  Commission 
in  this  cause.  The  case  has  been  reopened  for  the  purpose  of  taking 
additional  evidence  as  specifically  authorized  by  G.  S.  62-26.6.  If  a 
party  to  a  proceeding  before  the  Commission  may,  without  exhausting 
administrative  remedies,  appeal  to  the  courts  from  rulings  of  the  Com- 
mission at  any  stage  of  the  proceeding,  interminable  litigation  will 
result,  and  the  Commission  will  be  effectively  precluded  from  reaching 
a  final  decision. 

For  the  reasons  stated,  action  on  the  notice  of  appeal  filed  in  this 
cause  by  Smoky  Mountain  Stages,  Inc.,  is  hereby  denied. 

Issued  by  Order  of  the  Commission. 
This  19th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming.  Chief  Clerk 

SUPPLEMENTAL,  CORRECTION  ORDERS  ISSUED 

DOCKET  NO.  4458 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition   for   approval   of   sale   and   transfer 
of  operating  rights  by  T.  R.  Young,   d/b/a 
City   Bus   Company,    Hendersonville,   N.   C, 
to  Jack  Bryson,   d/b/a  City  Bus   Company, 
Hendersonville,  N.  C. 


SUPPLEMENTAL 
ORDER 


On  July  20,  1948,  an  order  was  entered  authorizing  the  transfer  of 
City  operations  from  T.  R.  Young,  d/b/a  City  Bus  Company  to  Jack 
Bryson,  d/b/a  City  Bus  Company;  that  in  addition  to  the  City  operations 
all  of  the  operating  rights  described  in  Certificate  No.  622  should  have 
been  transferred  and  should  have  been  included  in  the  original  order  of 
July  20,  1948;  that  Certificate  No.  622  should  be  cancelled  and  the 
operating  rights  described  therein  included  in  Certificate  No.  660  is 
issued  to  Jack  Bryson,  d/b/a  City  Bus  Company,  Hendersonville,  N.  C. 

IT  IS,  THEREFORE,  ORDERED,  That  Certificate  No.  622  be  can- 
celled and  that  all  rights,  title,  and  interest  be  included  in  Certificate 
No.  660  to  Jack  Bryson,  d/b/a  City  Bus  Company,  said  operating  rights 
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being  particularly  described  as  follows: 

(a)  From  Hendersonville  over  U.  S.  64  to  the  intersection  of  an 
unnumbered  county  road  known  as  the  Dana  Road,  thence 
east  over  said  Dana  Road  to  Dana  Church,  thence  over  an- 
other unnumbered  county  road  south  and  then  west  to  a 
point  on  U.  S.  176  between  Flat  Rock  and  Hendersonville, 
thence  over  U.  S.  176  to  Hendersonville,  and  return  over 
same  route.  (D-2590) 

(b)  From  Hendersonville  to  Fletcher  via  Mountain  Sanatorium 
over  an  unnumbered  county  road  known  as  the  Old  Hender- 
sonville-Asheville  Road,  thence  over  another  unnumbered 
county  road  known  as  the  Airport  Road  to  the  Asheville- 
Hendersonville  Airport,  and  return  over  same  route,  but 
not  including  the  right  to  pick  up  passengers  in  Henderson- 
ville for  Fletcher  or  in  Fletcher  for  Hendersonville.  (D-2812) 

(c)  From  Hendersonville  over  U.  S.  64  to  a  point  one  mile  east  of 
the  city  limits  of  Hendersonville,  thence  over  an  unnumbered 
highway  to  the  unincorporated  town  of  Fruitland,  and  re- 
turn, the  operations  over  U.  S.  64  to  be  with  closed  doors. 
(D-3628) 

(d)  From  Hendersonville  to  Lake  Lure  via  Bat  Cave  and  Chimney 
Rock,  thence  over  N.  C.  9  and  N.  C.  108  to  Tryon,  thence  over 
U.  S.  176  to  Hendersonville,  the  operations  herein  being  for 
sight-seeing  service  only  and  restricted  to  sight-seeing  pas- 
sengers picked  up  and  discharged  at  Hendersonville.  (D-3657) 

Issued  by  Order  of  the  Commission. 
"""This  the  31st  day  of  January,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
R.  G.  Johnson,  Commissioner 
ATTEST: 
Elsie  G.   Riddick,  Chief   Clerk 

DOCKET  NO.  3732 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Operating   rights   of   H.    L.   Johnson,    d/b/a     : 

Wallace   Bus   Company.  :  CORRECTION  ORDER 

Subsequent  to  the  time  that  the  application  in  the  above  docket  was 
heard  on  June  25,  1947,  the  State  Highway  and  Public  Works  Com- 
mission began  work  relocating  and  construction  of  routes,  numbers  1 
and  2  as  set  forth  in  the  Commission's  order  in  said  docket  dated  August 
20,  1947,  which  made  it  impossible  to  begin  operations  over  said  routes, 
which  fact  was  brought  to  the  attention  of  the  Commission.  Through 
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some  inadvertance  on  the  part  of  the  Commission,  it  directed  that  the 
franchise  certificate  of  the  said  carrier  be  amended  to  include  said 
routes  and  said  certificate  was  amended  accordingly;  however,  opera- 
tions have  not  been  instituted  for  the  reason  above  stated.  The  purpose 
of  this  order  is  to  correct  the  oversight  of  the  Commission  in  amending 
said  certificate  as  of  date  said  order  was  issued,  and  to  that  end  it  is 
hereby  ordered  that  said  order  issued  under  date  of  August  20,  1947, 
be  held  in  abeyance  to  become  effective  at  such  time  as  the  Commission 
is  notified  by  the  State  Highway  and  Public  Works  Commission  that 
said  construction  work  had  been  completed  and  said  highways  ready 
for  use  by  the  public  and  that  said  certificate  shall  be  considered  as 
having  been  amended  on  the  date  of  said  notice. 

Issued  by  Order  of  the  Commission. 
This   5th   day   of   March,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk  ■.    ' 

PAYMENT  IN  FULL  OF  LOAN  ACKNOWLEDGED 

DOCKET  NO.  3179 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Colonial  Bus  Lines,  Inc.  :  ORDER 

WHEREAS,  on  or  about  September  1,  1944,  D.  T.  Ramsey,  d/b/a 
Colonial  Bus  Lines,  borrowed  the  sum  of  $10,000.00  from  Carolina  Coach 
Company  pledging  Franchise  Certificate  No.  519  as  security  therefor, 
and  WHEREAS,  on  March  16,  1950,  said  amount  of  $10,000.00  was  paid 
in  full  and  request  has  been  made  of  the  Commission  for  the  cancellation 
of  said  entry  upon  the  franchise  certificate  of  Colonial  Bus  Lines,  Inc. 

IT  IS,  THEREFORE,  ORDERED  that  the  records  of  the  Commission 
show  that  the  $10,000.00  hereinbefore  referred  to  has  been  satisfied  in 
full  and  the  franchise  certificate  pledged  as  security  therefor  is  hereby 
returned  to  Colonial  Bus  Lines,  Inc. 

Issued  by  Order  of  the  Commission. 
This  the  27th  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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REHEARINGS  DENIED 

DOCKET  NO.  B-26 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Cancellation  of  operating  authority  of  Colon- 
ial   Bus    Lines,    Inc.,    Rocky    Mount,    North 
Carolina. 


DENIAL  OF  PETITION 
TO  REHEAR 


This  cause  comes  before  the  Commission  again  on  a  petition  to 
rehear  duly  filed  by  the  respondent  herein,  Colonial  Bus  Lines,  Inc.,  to 
the  end  that  the  above-entitled  proceedings  may  be  reconsiderd  and  that 
the  order  dated  June  7,  1950,  revoking  the  franchise  of  the  said  re- 
spondent may  be  rescinded. 

The  Commission  has  given  careful  consideration  to  the  contentions 
of  the  respondent,  as  set  forth  in  the  petition,  and  after  all  the  evidence 
and  circumstances  involved  in  this  proceedings.  After  such  considera- 
tion, the  Commission  is  of  the  opinion  that  the  order  in  question  was 
justified  and  that  no  good  purpose  would  be  served  by  rehearing  the 
matter  in  controversy. 

IT  IS,  THEREFORE,  ORDERED  that  this  petition  to  rehear  be,  and 
the  same  is  hereby,  denied. 

Issued  by  Order  of  the  Commission. 
This  14th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-38 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Gate  City  Transit  Lines,  Inc., 
Greensboro,  North  Carolina,  for  authority  to 
transport   passengers   from   Idols   Crossroads 
to  Greensboro  via  Pomona  and  an  extension 
to  Ramseur. 


ORDER  DENYING 

PETITION 
FOR  REHEARING 


The  above  entitled  cause  now  comes  before  the  Commission  upon  a 
petition  filed  by  Queen  City  Coach  Company,  protestant,  pursuant  to 
the  provisions  of  General  Statutes  62-26.6.  Said  petition  for  rehearing  is 
based  upon  the  refusal  of  the  Commission  to  dismiss  the  application 
for  the  reason  that  the  Commission  erred  in  authorizing  an  unrestricted 
certificate  for  service  between  points  served  by  the  protestant  and  that 
said  order  was  contrary  to  the  provisions  of  Section  10  (7);  for  that  the 
Commission    erred    in    authorizing    additional    service    between    certain 
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points  without  finding  of  fact  that  the  existing  service  was  inadequate 
and  without  giving  protestant  an  opportunity  to  remedy  such  inad- 
equacy and  for  other  reasons  stated  in  the  petition. 

Every  contention  now  made  for  a  rehearing  was  presented  and  con- 
sidered at  the  time  of  the  hearing  of  this  cause.  The  same  contentions 
were  presented  to  the  Commission  by  way  of  exceptions  to  the  report 
and  recommended  order  of  the  Hearing  Commissioners,  which  excep- 
tions were  overruled  by  order  dated  May  16,  1950.  Upon  consideration 
of  the  same  contentions  now  presented  as  grounds  for  a  rehearing,  the 
Commission  refers  to,  adopts  and  reaffirms  said  order  dated  May  16, 
1950. 

For  the  reasons  stated,  the  petition  filed  in  this  cause  is  hereby  denied. 

Issued  by  Order  of  the  Commission. 
This  the  31st  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

PUBLIC  HEARING  ORDERED 

DOCKET  NO.  E-7,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

In  re:  Application  of  Duke  Power  Company     : 

for  the   increase   of  motor  bus   and  Trolley     :  ORDER 

Bus  Fares.  : 

UPON  considering  the  application  of  Duke  Power  Company  filed 
in  the  above  entitled  matter; 

IT  IS  HEREBY  ORDERED  that  a  public  hearing  be  held  upon  said 
application  in  the  Hearing  Room  of  the  North  Carolina  Utilities  Com- 
mission, in  the  City  of  Raleigh,  North  Carolina,  at  ten  o'clock  A.M.,  on 
Thursday,  July  7,   1949. 

IT  IS  FURTHER  ORDERED  that  notice  of  said  hearing  be  pubhshed 
in  at  least  one  newspaper  of  general  circulation  in  each  of  the  following 
cities,  to-wit:  Charlotte,  Winston-Salem,  Greensboro,  Durham,  Salis- 
bury and  High  Point;  said  notice  to  be  published  in  at  least  three  issues 
of  the  said  newspapers,  and  the  last  of  said  publications  to  be  at  least 
three  days  prior  to  the  date  of  the  hearing  hereinbefore  ordered. 

IT  IS  FURTHER  ORDERED  that  a  copy  of  said  application  of  Duke 
Power  Company  filed  herein,  together  with  copy  of  this  order,  be  served 
on  the  Cities  of  Charlotte,  Greensboro,  Winston-Salem,  Durham,  Salis- 
bury, Spencer,  East  Spencer  and  High  Point,  by  the  Clerk  of  this 
Commission  mailing  a  certified  copy  of  said  application  and  of  this 
order   in   a   sealed   envelope,   registered,   with   postage   prepaid,   to   the 
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Mayor  of  each  of  said  cities. 

Issued  by  Order  of  the  Commission.  '"■ 

This  6th  day   of  June,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

HEARING  ON  PETITION  FOR  REHEARING  ORDERED 

DOCKET  NO.  4319 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  of  Queen  City  Coach  Company  for 
rehearing  to  application  of  Greensboro-  Fay-     :  ORDER 

etteville    Bus    Lines,    Inc.    by    Queen    City 
Coach  Company's  successor. 

This  cause  coming  on  for  hearing  on  the  petition  for  rehearing  filed 
in  accordance  with  General  Statutes,  Section  62-26.6  and  it  appearing 
to  the  Commission  that  the  petition  should  be  allowed  and  hearing  set 
for  3:00  o'clock  p.m.,  June  8,  1949. 

IT  IS,  THEREFORE,  ORDERED  that  hearing  be  held  on  the  petition 
for  rehearing  filed  in  the  above  docket;  said  hearing  to  be  held  at  3:00 
o'clock  p.m.,   June  8,    1949. 

Issued  by  Order  of  the  Commission. 
This  the  2nd  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

John  Hill  Paylor,  Attorney 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 

BROKER'S  LICENSE  ISSUED 
DOCKET  NO.  B-179 

APPLICATION  OF:      Mrs.  M.  V.  Harrell 

HEART  AT:  Forsyth  County  Courthouse,  Winston-Salem,  N.  C, 

April  24,   1950. 

BEFORE:  E.    A.    Hughes,    Jr.,    Examiner 

APPEARANCES: 

For  the  Applicant: 

Mrs.  M.  V.  Harrell 
For  the  Protestants: 

None. 
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HUGHES,  EXAMINER:  By  application  filed  with  the  Commission 
on  February  16,  1950,  the  applicant  herein  seeks  a  broker's  license,  as 
provided  in  Sction  13  of  the  Bus  Act  of  1949,  to  engage  in  the  business 
of  a  broker  in  intrastate  operations  as  follows:  From  Winston-Salem  to 
Chapel  Hill,  Cherokee  Indian  Reservation,  Fontana  Dam,  and  Manteo. 

The  applicant,  Mrs.  Harrell,  took  the  witness  stand  and  testified  that 
she  had  been  operating  as  a  broker  within  the  state  for  approximately 
four  (4)  years  and  that  practically  all  of  her  activities  as  a  broker  had 
been  confined  to  educational,  all-expense  tours  for  both  school  children 
and  adults.  Mrs.  Harrell  further  stated  that  she  had  never  had  a  com- 
plaint on  services  she  had  rendered  and  that  her  financial  worth  was 
approximately    $16,500.00. 

Mrs.  Friese  Shaffner,  a  witness  for  the  applicant,  then  testified  that 
she  was  School  Attendance  Supervisor  for  Forsythe  County  and  that 
she  knew  the  applicant  well;  that  the  applicant  was  a  lady  of  excellent 
character  and  that  she  was  very  familiar  with  her  broker  operations. 
The  witness  further  stated  that  she  and  her  children  had  patronized  the 
applicant's  all-expense  tours  and  that  the  service  had  been  more  than 
satisfactory.  Mrs.  Shaffner  also  stated  that  the  issuance  of  a  license  to 
the  applicant  would  certainly  be  in  the  public  interest. 

Mr.  Smith  Hagaman,  former  Superintendent  of  County  Schools,  and 
Mrs.  W.  H.  Boyer,  housewife,  also  offered  testimony  as  witnesses  for  the 
applicant  with  statements  that  were  substantially  the  same  as  Mrs. 
Shaffner's. 

After  careful  consideration  of  all  the  evidence  favorable  to  the 
applicant,  there  being  none  to  the  contrary,  the  Examiner  is  of  the 
opinion  and  so  finds  as  a  fact: 

1.  That  the  applicant  is  fit,  willing  and  able  to  properly  perform  the 
proposed  service  and  to  conform  to  the  provisions  of  the  Bus  Act  of 
1949  and  the  requirements,  rules  and  regulations  of  the  Commission 
thereunder. 

2.  That  the  proposed  service  will  be  consistent  with  the  public 
interest  and  policy  declared  in  the  Bus  Act  of  1949. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  application  herein  be  granted  and  that  the  applicant  be 
issued  a  license  to  engage  in  the  business  of  broker  in  the  following 
territory: 

From:  Winston-Salem,  N.  C. 

To:  Points  and  places  in  North  Carolina. 

2.  That  this  order  shall  become  eiTective  and  a  license  issued  to  the 
applicant  when  she  has  fully  complied  with  all  the  rules  and  regulations 
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of  this  Commission  pertaining  to  the  operations  herein  authorized. 

Issued  by  Order  of  the  Commission. 

This  9th  day  of  May,  1950.  .     . 

,    .  ..  ,    ;;...,,....     NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  B-179  ^ 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 

In  the  Matter  of  ,  .,  . 

Broker's  rights  of  Mrs.  V.  H.  Harrell,  WinsT-  .  :        .  CORRECTION 
ton-Salem,  North  Carolina.  i.,     ,...::,.  ORDER 

Reference  is  made  to  an  order  issued  in  Docket  No.  B-179  dated 
May  9,  1950,  wherein  the  Commission  approved  the  application  of  Mrs. 
V.  H.  Harrell  and  through  a  typographical  error  listed  the  applicant  as 
Mrs.   M.   V.   Harrell. 

It  is,  therefore,  ordered  that  said  order  of  May  9,  1950,  in  Docket  No. 
B-179  be,  and  the  same  is  hereby,  corrected  by  substituting  as  the 
grantee  of  said  rights  the  true  owner  thereof;  that  is  to  say  Mrs.  V.  H. 
Harrell. 

Issued  by  Order  of  the  Commission.                       •   ■  -,;••■      .  ;.  -  .•  •    • 
This  26th  day  of  May,  1950.  .      .     ■   ;   :     •    ■  ■■ 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

CHANGE  IN  TRADE  NAME  APPROVED 
DOCKET   NO.  B-45 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION  ... 

In  the  Matter  of 
O.  S.  Hunt,  d/b/a  Lawndale  Bus  Company     : 
for  authority  to  change  trade  name  to  O.  S.     :  ORDER 

Hunt,  d/b/a  Hunt's  Bus  Lines.  : 

Authority  sought  to  change  trade  name  from  O.  S.  Hunt,  d/b/a 
Lawndale  Bus  Company  to  O.  S.  Hunt,  d/b/a  Hunt's  Bus  Lines,  it  is, 
therefore,  ordered  that  O.  S.  Hunt  be  permitted  to  change  trade  name 
from  O.  S.  Hunt,  d/b/a  Lawndale  Bus  Company  to  O.  S.  Hunt,  d/b/a 
Hunt's  Bus  Lines.  It  is  further  ordered  that  Certificate  No.  549  in  the 
name  of  O.  S.  Hunt,  d/b/a  Lawndale  Bus  Company  be  cancelled  and 
new  Certificate  issued  to  O.  S.  Hunt,  d/b/a  Hunt's  Bus  Lines,  upon 
compliance  by  the  said  O.  S.  Hunt  with  the  requirements  of  the  Com- 
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mission. 

Issued  by  Order  of  the  Commission. 
This  19th  day  of  August,  1949. 

'"''''  NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

PETITION  TO  USE  TRADE  NAME  GRANTED 

DOCKET  NO.  4611 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Petition  for  the  use  of  Orchard  Gap  Trans-     : 

portation    Company    as    a    trade    name    by  ORDER 

Tommie  Nixon,  Mt.  Airy,  North  Carolina.  : 

A  petition  has  been  filed  with  the  Commission  by  Tommie  Nixon, 
d/b/a  Orchard  Gap  Bus  Line,  owner  of  franchise  rights,  for  permission 
to  change  the  trade  name  from  Orchard  Gap  Bus  Line  to  Orchard  Gap 
Transportation  Company. 

IT  IS,  THEREFORE,  ORDERED,  That  Tommie  Nixon  be  permitted 
to  use  the  trade  name,  Orchard  Gap  Transportation  Company,  and  said 
certificate  will  be  issued  to  Tommie  Nixon,  d/b/a  Orchard  Gap  Trans- 
portation Company. 

IT  IS  FURTHER  ORDERED,  That  said  Tommie  Nixon,  d/b/a  Or- 
chard Gap  Transportation  Company  is  permitted  to  adopt  the  tariff 
and  schedules  filed  by  said  petitioner,  but  said  petitioner  is  to  give 
proper  notice  to  the  insurance  company  of  said  change,  sending  new 
certificate  for  said  insurance  to  the  Commission  and  notifying  the  N.  C. 
Motor  Vehicle  Department  of  said  change. 

By  Order  of  the  Commission. 
This  the  28th  day  of  January,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
R.  G.  Johnson,  Commissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 
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RESIDENTIAL  AND  COMMERCIAL  ZONES 
FIXED  TO  INCLUDE  EXTENSION  OF  ROUTES 

DOCKET  NO.  B-112,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Safe  Bus,  Inc.,  for  authority 
to  extend  two  of  their  routes  outside  the  City 
of  Winston-Salem  to  serve  a  Negro  housing 
project  and  a  Negro  high  school. 


ORDER 


An  application  has  been  filed  under  date  of  November  7,  1949,  by 
Safe  Bus,  Inc.  for  authority  to  operate  outside  the  City  of  Winston-Salem 
as  follows: 

1.  From  Miclcey  Mill  Road  at  the  City  Limits  of  the  City  of  Winston- 
Salem  southeastwardly  along  Fourteenth  Street  Extension  to  its 
intersection  with  the  New  Walkertown  Road,  thence  in  a  north- 
eastwardly direction  along  the  New  Walkertown  Road  to  the 
Park  Terrace  Housing  Project,  turning  eastwardly  into  Park 
Terrace  Housing  Project  by  way  of  Park  Street  and  Overlook 
Street  to  Lake  Drive,  thence  on  Lake  Drive  through  said  Park 
Terrace  Housing  Project  to  Terrace  Avenue,  thence  through  said 
Park  Terrace  Housing  Project  along  Terrace  Avenue  to  New 
Walkertown  Road,  thence  northeastwardly  along  New  Walker- 
town Road  to  its  intersection  with  Old  Sides  Road,  thence  north- 
wardly along  Old  Sides  Road  to  Carver  High  School,  returning 
over  the  same  route  to  Mickey  Mill  Road  at  the  City  Limits. 

2.  From  Eighth  Street  at  the  City  Limits  in  a  northeastwardly  direc- 
tion along  New  Walkertown  Road  to  the  Park  Terrace  Housing 
Project,  turning  eastwardly  into  Park  Terrace  Housing  Project 
by  way  of  Park  Street  and  Overlook  Street  to  Lake  Drive,  thence 
on  Lake  Drive  through  said  Park  Terrace  Housing  Project  to 
Terrace  Avenue,  thence  through  said  Park  Terrace  Housing  Proj- 
ect along  Terrace  Avenue  to  New  Walkertown  Road,  thence  north- 
eastwardly along  New  Walkertown  Road  to  its  intersection  with 
Old  Sides  Road,  thence  northwardly  along  Old  Sides  Road  to 
Carver  High  School,  returning  over  the  same  route  to  Eighth 
Street  or  Eighth  Street  Extension  at  the  City  Limits. 

Upon  investigation,  it  has  been  found  and  the  Commission  has  satis- 
fied itself  that  the  community  to  be  served  is  a  residential  zone  adjacent 
to  and  a  part  of  the  City  of  Winston-Salem,  and  by  virtue  of  the  author- 
ity vested  in  the  Commission  under  The  Bus  Act  of  1949. 

IT  IS  THEREFORE  ORDERED: 

That  the  limits  of  the  residential  and  commercial  zone  adjacent  to 
the  City  of  Winston-Salem  be  and  the  same  are  ehreby  fixed  to  include 
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the  above  routes. 

By  Order  of  the  Commission. 

This  the  12th  day  of  January,  1950.  '   ' 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

ASSIGNMENT  OF  FRANCHISE  CERTIFICATE 
AS  SECURITY  APPROVED 

DOCKET  NO.  3407 

BEFORE  THE  NORTH  CAROLINA     .         .. 

UTILITIES  COMMISSION  .:•.    -i.. 

In  the  Matter  of 
Approval    of    assignment    of    Motor    Carrier 
Franchise  Certificate  No.  582  issued  to  Sub- 
urban Transit  Lines,  Incorporated,  Winston- 
Salem,    N.   C, 


ORDER  APPROVING 

ASSIGNMENT  OF 

MOTOR  CARRIER 

FRANCHISE 

CERTIFICATE 


The  Commission  is  in  receipt  of  petition  from  Suburban  Transit 
Lines,  Incorporated,  which  said  petition  is  joined  in  by  Independent  Bus 
Lines  requesting  the  approval  of  assignment  of  Motor  Carrier  Franchise 
Certificate  No.  582,  in  the  form  of  a  supplemental  deed  of  trust  dated 
June  2,  1948,  and  executed  by  Suburban  Transit  Lines,  Incorporated, 
to  H.  G.  Hudson,  Trustee,  and  Independent  Bus  Lines,  as  security  for 
the  sum  of  $50,250.00,  secured  by  a  deed  of  trust  recorded  in  Forsyth 
County  in  Boole  No.  468  of  Deeds  of  Trust,  Page  93.  The  original  deed 
of  trust  viras  approved  by  supplemental  order  dated  November  8,  1945, 
in  Docket  No.  3407. 

IT  IS,   THEREFORE,  ORDERED: 

That  approval  be  given  to  the  supplemental  deed  of  trust  dated 
June  2,  1948,  as  collateral  from  Suburban  Transit  Lines,  Incorporated,  to 
H.  G.  Hudson,  Trustee,  and  Independent  Bus  Lines  as  additional  security 
for  the  purchase  price  as  shovi^n  by  the  petition  and  copy  of  deed  of 
trust  attached  thereto,  and  that  this  order  is  issued  in  accordance  wiCh 
Section  62-107  G.  S. 

By  Order  of  the  Commission.                     ■■■■-  ■■    --"^       -    "    '-■    ■ 
This  the  23rd  day  of  March,  1949.  '~'~[. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
R.  G.  Johnson.  Commissioner 
ATTEST: 
Elsie  G.   Riddick,  Chief  Clerk 


TRAFFIC   DEPARTMENT 


RAILROADS  OPERATING  WITHIN 
THE  STATE  OF  NORTH  CAROLINA 

January  1,  1949 — June  30,  1950 

Aberdeen  and  Rockfish  Railroad  Company  Aberdeen,  North  Carolina 

Alexander   Railroad   Company  Taylorsville,    North    Carolina 

Atlantic  and  Danville  Railroad  Company 

Atlantic  and  East  Carolina  Railway  Company      Kinston,  North  Carolina 
Atlantic  and  Western  Railroad  Company  Sanford,  North  Carolina 

Atlantic  Coast  Line  Railroad  Company  Wilmington,  North  Carolina 

Beaufort  and  Morehead  Railroad  Company  Beaufort,  North  Carolina 

Black   Mountain   Railway   Company  Erwin,    Tennessee 

Cape  Fear  Railways,  Inc.  Fort  Bragg,  North  Carolina 

Carolina   and   Northwestern   Railway   Company  Washington,   D.   C. 

Carolina  Southern  Railway  Company  Windsor,  North  Carolina 

Cliffside  Railroad  Company  Cliff  side,  North  Carolina 

Clinchfield  Railroad  Erwin,  Tennessee 

Danville  and  Western  Railway  Company  Washington,  D.  C. 

Durham  and  Southern  Railway  Company  Charlotte,  North  Carolina 

East  Carolina  Railway  Company  Farmville,  North  Carolina 

East  Tennessee  and  Western  North  Carolina  Railroad  Company 
Graham  County  Railroad  Company  Robbinsville,  North  Carolina 

High  Point,  Randleman,  Asheboro  and  Southern  Railroad  Company 

Washington,  D.  C. 
High  Point,  Thomasville  and  Denton  Railroad  Company 

Thomasville,  North  Carolina 
Laurinburg  and  Southern  Railroad  Company  Laurinburg,  North  Carolina 
Louisville  and  Nashville  Railroad  Company  Louisville,  Kentucky 

Norfolk   and  Western   Railway   Company  Roanoke,   Virginia 

Norfolk  Southern  Railway   Company  Norfolk,   Virginia 

Piedmont  and  Northern  Railway  Company  Charlotte,  North  Carolina 

Rockingham  Railroad  Company  Rockingham,  North  Carolina 

Seaboard  Air  Line  Railroad  Company  Norfolk,  Virginia 

Southern  Railway  Company  Washington,  D.  C. 

State  University  Railroad  Company  Washington,  D.   C. 

Tallulah  Falls  Railway   Company  Cornelia,   Georgia 

Tennessee  and  North  Carolina  Railway  Company 

Hayesville,    North    Carolina 
Virginia   and   Carolina   Southern  Railroad   Company 

.Wilmington,   North   Carolina 
Warrenton  Railroad  Company  Warrenton,  North  Carolina 

Winston-Salem-Southbound  Railway   Company 

Wilmington,  North  Carolina 
Yadkin  Railroad  Company  Washington,  D.  C. 


GENERAL  ORDER 

DOCKET  NO.  4727 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petitions   of   railroads   operating   within   the 
State  of  North  Carolina  for  amendment  to 
rules  and  regulations  respecting  freight  sta- 
tions. 


ORDER 


By  petition  filed  April  21,  1949,  a  number  of  railroads  operating  and 
maintaining  freight  stations  within  the  State  of  North  Carolina  seek 
amendment  to  the  Commission's  rule  respecting  the  hours  which  said 
stations  are  required  to  remain  open  for  the  transaction  of  business.  By 
petition  filed  May  27,  1949,  Norfolk  Southern  Railway  Company  seeks 
amendment  of  the  said  rule.  With  the  tendency  on  the  part  of  indus- 
try toward  a  forty  hour  work  week  or  less  and  a  recent  agreement  be- 
tween non-operating  railway  labor  organizations  and  railroad  manage- 
ment, considerable  justification  exists  for  amending  the  present  rule 
which  was  adopted  November  24,  1920,  as  set  out  in  Appendix  A  hereto. 
In  fact,  the  rule  has  been  modified  many  times  since  its  adoption  with 
respect  to  particular  stations.  While  one  of  the  petitions  here  considered 
sets  out  a  specific  substitute  rule,  the  Commission  is  of  the  opinion  that 
the  existing  rule  as  modified  should  be  vacated  for  at  least  a  brief  pe- 
riod of  time  within  which  petitioners  would  have  an  opportunity  to 
gain  experience  under  the  shorter  work  week.  Additionally,  any  com- 
plaints from  shippers  and  receivers  of  freight  could  be  investigated  and 
a  remedy  provided  for  any  such  complaints  upon  promulgation  of  a 
new  rule  after  expiration  of  a  reasonable  test  period.    Therefore, 

IT  IS  ORDERED,  That  the  rule  as  set  out  in  appendix  A  hereto  as 
adopted  November  24,  1920  and  as  later  modified  from  time  to  time  be 
and  the  same  is  hereby  vacated  and  set  aside;  and 

IT  IS  FURTHER  ORDERED,  That  after  passage  of  a  reasonable  pe- 
riod of  time  within  which  actual  experience  may  be  acquired  on  the 
basis  of  a  forty  hour  week  instead  of  the  longer  hours  as  heretofore 
required  that  a  new  rule  be  promulgated  to  regulate  the  hours  for  pub- 
lic operation  of  freight  stations  and, 

IT  IS  FURTHER  ORDERED,  That  a  copy  of  this  order  be  served  by 
registered  mail  to  each  of  the  parties  listed  in  appendix  B  hereto. 

By  Order  of  the  Commission. 
This  20th  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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APPENDIX  A 

RULES  FOR  THE  GOVERNMENT  OF  FREIGHT  STATIONS  OF 
COMMON  CARRIERS  WITHIN  THE  STATE  OF  NORTH  CAROLINA 

Freight  stations  of  common  carriers  in  North  Carolina  must  be  kept 
open  each  day  (Sundays  and  legal  holidays  excepted)  for  the  receiving 
and  delivery  of  freight,  for  a  period  of  nine  hours  between  the  time  of 
sunrise  and  sunset,  which  period  is  to  include  one  hour  off  for  lunch. 
(See  Note.) 

Common  carriers  are  hereby  required  to  keep  on  file  with  the  Cor- 
poration Commission,  information  showing  the  hours  of  service  being 
observed  at  each  freight  station,  and  provide  a  placard  at  such  stations 
giving  similar  information. 

Note — At  stations  where  there  is  more  than  one  employe,  the  time 
for  luncheon  should  be  so  arranged  as  to  prevent  the  closing  of  the 
station  for  lunch  hour. 

These  rules  shall  be  in  force  and  effect  on  and  after  January  1,  1921. 

By  Order  of  the  Commission. 
Raleigh,  N.  C,  November  24,  1920. 

R.  O.  Self,  Clerk 
Reported  At  Page  143,  Biennial  Report,  Corporation  Commission  1921-22. 


AGENCIES  DISCONTINUED 

DOCKET  NO.  R-1  SUB  2 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to  discontinue 
agency  service  at  Wakulla,  North  Carolina. 


ORDER 


By  application  filed  July  13,  1949  the  Atlantic  Coast  Line  Railroad 
Company  seeks  authority  to  discontinue  agency  service  at  Wakulla,  North 
Carolina.  Affidavit  attached  to  said  petition  indicates  compliance  with 
the  10  days'  notice  provision  of  Practice  Rule  13.  No  protests  to  the  pro- 
posed change  have  been  received. 

Wakulla  is  located  on  applicant's  Maxton-to-Sumter  line  intermediate 
to  agency  stations  Red  Springs  and  Maxton,  being  4.6  miles  from  the 
former  and  7.0  miles  from  the  latter.  There  is  no  passenger  service  on 
this  line,  consequently,  the  public  convenience  and  necessity  in  this  re- 
gard are  not  involved.  During  the  calendar  year  1948,  the  average  rev- 
enue per  month  from  less  carload  freight  forwarded  and  received  at 
Wakulla  was  $13.09. 

Upon  consideration  of  these  matters,  the  Commisison  has  concluded 
that  the  future  public  convenience  and  necessity  do  not  require  main- 
tenance of  agency  service  at  Wakulla.    Accordingly, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  same  is  hereby, 
approved  subject  ot  review  upon  compliant. 

By  Order  of  the  Commission. 
This  13th  day  of  July,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

DOCKET  R-L  SUB   10 

ORDER 

APPLICATION  OF:  Atlantic  Coast  Line  Railroad  Company  for  author- 
ity to  close  its  agency  at  Castle  Hayne,  North 
Carolina 


Wilmington,  North  Carolina,  November  18,  1949 
Edward  H.  McMahan,  Commissioner 


HEARD  IN: 

BEFORE: 

APPEARANCES: 

For  the  Applicant: 

R.  E.  Browne,  III,  Attorney  at  Law,  Wilmington,  N.  C. 
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No  Protestants 

MCMAHAN,  COMMISSIONER:  On  September  12,  1949  the  appli- 
cant, Atlantic  Coast  Line  Railroad  Company,  filed  application  with  this 
Commission  for  authority  to  close  its  station  agency  at  Castle  Hayne,  New 
Hanover  County,  North  Carolina.  The  application  set  forth  that  the  sta- 
tion of  Castle  Hayne  is  located  approximately  8.4  miles  north  of  Wilming- 
ton, and  approximately  13.7  miles  south  of  Burgaw  in  the  state  of  North 
Carolina.  Attached  to  said  application  was  an  affidavit  made  by  E.  W. 
Reevis,  agent  of  said  applicant,  verifying  that  notice  of  the  application  had 
been  duly  posted  on  the  station  at  Castle  Hayne,  and  that  said  notice 
had  remained  posted  for  the  required  ten  day  period. 

The  application  came  on  for  hearing  before  the  above  designated 
Commissioner  at  Wilmington,  North  Carolina  on  November  18,  1949,  at 
which  time  no  one  appeared  in  opposition  to  said  application,  or  to  pro- 
test the  same  in  any  manner. 

Upon  the  calling  of  the  docket  for  hearing  the  applicant  offered  wit- 
ness F.  B.  Langley,  General  Manager  of  its  Northern  Division,  who  testi- 
fied to  the  posting  of  notice  and  complying  with  the  rules  of  the  Commis- 
sion with  reference  thereto.  Mr.  Langley  identified  exhibits  numbered 
1,  2,  3  and  4,  prepared  by  the  applicant  in  support  of  its  application,  and 
testified  that  said  application  in  no  way  proposed  any  change  in  passenger 
service  at  the  station,  nor  in  freight  service,  except  to  the  extent  that 
shipments  to  said  station  would  have  to  be  prepaid;  he  testified  further 
that  all  shipments  to  Castle  Hayne  can  be  handled  without  a  local  agent; 
that  most  of  the  traffic  there  is  express,  which  will  be  handled  in  the 
future  as  it  has  been  in  the  past,  since  the  express  agency  there  will  re- 
main open;  he  further  testified  that  Castle  Hayne  has  a  population  of 
approximately  350  people  who  live  within  a  radius  of  one  mile  of  the 
station;  that  there  are  three  stores;  and  that  there  is  telephone  service 
on  a  local  basis  direct  to  Wilmington  seven  miles  away;  that  the  people 
of  Castle  Hayne  shop  in  Wilmington,  and  that  the  community  is  located 
on  a  main  highway  with  ample  bus  and  motor  freight  service;  he  fur- 
ther testified  that  so  far  as  the  applicant  was  able  to  learn  no  opposition 
by  any  of  the  people  living  in  Castle  Hayne  had  been  voiced  against  the 
closing  of  this  agency. 

The  exhibits  identified  by  the  applicant  witness  were  offered  into  evi- 
dence and  reveal  the  following: 

Exhibit  1  gives  a  complete  report  of  all  revenue  received  by  the 
agency  from  September,  1948  through  August,  1949.  This  shows  the  to- 
tal freight  revenue  for  said  period  to  be  $2,878.48.  Of  this  figure  $255.21 
was  received  from  less  than  carload  freight,  incoming  and  outgoing,  and 
the  balance  was  received  from  carload  freight,  incoming  and  outgoing. 
The  exhibit  further  reveals  that  161  passenger  tickets  were  sold  from 
the  station  during  the  period  of  September,  1948  through  August,  1949, 
which  produced  a  revenue  of  $82.90.  Miscellaneous  revenue  received  by 
the  station  was  $156.34,  consisting  largly  of  demurrage  and  storage.  Thus 
the  total  revenue  received  from  the  Castle  Hayne  station  by  the  appli- 
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cant  for  said  period  of  twelve  months  immediately  prior  to  September  1, 
1949  was  $3,117.72. 

The  expense  of  operating  the  station,  consisting  of  the  agent's  salary, 
retirement  and  unemployment  insurance,  stationery,  fuel  and  other  sup- 
plies amounted  to  a  total  of  $3,504.50  for  the  twelve  months  period  end- 
ing August  31,  1949.  Thus  there  was  a  net  loss  to  the  applicant  from 
the  operation  of  this  agency  during  said  period  of  $392.78. 

Exhibit  2  described  the  carload  traffic  handled  at  the  agency.  Ex- 
hibit 3  was  a  map  showing  the  railroad  lines  of  the  applicant  from  Wil- 
son, North  Carolina  to  Wilmington  by  way  of  Castle  Hayne,  and  other 
divisions  or  lines  of  the  railroad  company  in  that  section  of  North  Caro- 
lina. Exhibit  4  gave  a  schedule  of  bus  service  between  Castle  Hayne  and 
Wilmington,  North  Carolina,  and  indicates  that  nine  buses  are  in  opera- 
tion daily  between  Castle  Hayne  and  Wilmington,  going  in  each  direc- 
tion. 

The  applicant  being  a  franchised  carrier  of  both  freight  and  passen- 
gers owes  certain  obligations  and  duties  to  the  traveling  public,  and  those 
using  its  rail  facilities  for  the  purpose  of  transporting  property.  The  fact 
that  the  applicant  in  operating  a  particular  segment  of  its  business, 
whether  it  be  one  individual  train  or  a  station  agency,  unprofitably  is  not 
the  criterion  from  which  the  application  is  to  be  adjudged,  although  the 
question  of  profit  or  loss  enters  into  the  consideration  of  the  same.  The 
compelling  consideration  of  any  application  of  this  type  is  the  effect  it 
may  have  upon  the  people  involved,  they  being  the  state  which  grants 
the  exclusive  franchise  and  privilege  for  the  operation.  Thus  this  Com- 
mission is  concerned  with  whether  or  not  public  convenience  and  neces- 
sity will  be  effected. 

There  seems  to  be  a  tendency  on  the  part  of  all  railroad  companies 
to  surrender  certain  portions  of  their  business  to  competitors  who  oper- 
ate as  common  carriers  of  passengers  and  property  by  motor  vehicle. 
It  is  obvious  that  the  railroads  would  like  to  rid  themselves  of  all  local 
traffic  and  services,  and  concentrate  their  efforts  upon  through  or  long 
distance  hauls.  Thus  they  offer  very  little  to  the  public  in  the  way  of 
strictly  local  service,  either  passenger  or  freight,  and  seemingly  in  no 
manner  attempt  to  compete  with  their  competitors.  The  railroads  have 
in  the  past  contributed  a  major  part  toward  the  development  of  the  en- 
tire country,  and  their  facilities  are  needed  today  and  in  the  future  for 
the  prosperity  and  well  being  of  the  nation  as  a  whole.  Thus  any  appli- 
cation to  dispense  with  any  segment  of  service  rendered  by  a  railroad 
company  should  be  carefully  investigated  and  inquired  into  before  it 
is  granted. 

In  the  present  case  we  are  concerned  with  an  agency  in  a  very  small 
community,  which  is  almost  a  suburb  of  the  important  city  of  Wilming- 
ton. The  applicant  is  serving  this  city  and  that  territory  immediately 
adjacent  thereto,  with  ample  adequate  rail  facilities  to  keep  the  flow  of 
commerce  moving  sufficiently  to  supply  the  needs  of  said  sections,  ex- 
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cepting  certain  instances  of  local  movements  of  traffic.  The  community 
of  Castle  Hayne,  being  situated  as  it  is,  only  eight  miles  from  the  city  of 
Wilmington,  which  is  its  natural  shopping  center,  and  where  adequate 
rail  facilities  are  maintained,  and  being  well  located  with  reference  to  bus 
and  motor  freight  service,  does  not  have  a  great  need  for  the  facilities 
of  a  station  agency.  Certainly  the  same  cannot  serve  as  a  considerable 
convenience  to  the  people  residing  and  transacting  their  business  in  that 
community.  Had  this  been  the  case  surely  those  people  would  have 
voiced  some  opposition,  and  would  have  appeared  in  protest  to  the  grant- 
ing of  this  application.  Thus  while  this  Commission  has  no  policy  of  per- 
mitting the  applicant  railroad  company  to  close  an  agency  purely  and 
simply  because  it  is  not  making  a  profit  thereon,  it  will  nevertheless  per- 
mit the  same  when  it  is  clearly  shown  that  it  does  not  hamper  the  pub- 
lic involved,  or  deprive  them  of  an  actual  need. 

It  is,  therefore,  the  opinion  of  this  Commission,  and  it  so  finds  it  a 
fact,  that  the  station  agency  now  maintained  by  the  applicant,  Atlantic 
Coast  Line  Railroad,  at  Castle  Hayne,  North  Carolina,  no  longer  consti- 
tutes a  need,  or  serves  as  a  convenience  to  the  public  involved;  that  the 
applicant  is  sustaining  a  loss  in  the  operation  of  said  agency,  which  said 
loss  shows  a  definite  tendency  to  increase  year  by  year,  and  to  this  end 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  of  the  applicant  for  the  closing  of  said  station 
agency  located  at  Castle  Hayne,  New  Hanover  County,  North  Carolina, 
be,  and  the  same  is  hereby  granted  and  to  this  end  the  applicant  is  per- 
mitted to  close  said  agency  immediately,  or  at  such  time  as  it  can  con- 
veniently do  so. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the  appli- 
cant and  its  attorney  of  record. 

By  Order  of  the  Commission. 
This  12th  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  R-12 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  Atlantic  and  Yadkin  Railway 

Company    for    authority    to   discontinue    ag-     :  ORDER 

ency  service  at  Summerfield,  North  Carolina.     : 

By  application  filed  June  8,  1949,  the  Atlantic  and  Yadkin  Railway 
Company  seeks  authority  to  discontinue  agency  service  at  Summer- 
field,  North  Carolina.  Affidavit  attached  to  the  application  indicates 
compliance  with  the  ten-days-notice  requirement  of  Practice  Rule   13. 
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No  opposition  to  the  proposal  has  been  expressed  to  the  Commission. 
An  investigation  of  the  matter  by  an  employee  of  the  Commission  re- 
vealed no  opposition  on  the  part  of  residents  in  the  vicinity  of  Summer- 
field. 

Summerfield,  North  Carolina,  is  located  between  agency  stations 
Greensboro  and  Stokesdale,  a  distance  of  11.9  miles  from  the  former 
and  6.2  miles  from  the  latter. 

Statement  of  freight  revenue  accruing  to  applicant  for  a  fifteen  month 
period  ending  March  31,  1949,  on  shipments  forwarded  and  received 
shows  $1,224.86,  whereas  operating  expenses  for  this  period  totaled 
$3,297.34,  a  net  deficit  of  $2,072.48,  or  an  average  deficit  of  $138.23  per 
month. 

Upon  consideration  of  these  matters,  the  Commission  has  concluded 
that  the  future  public  convenience  and  necessity  do  not  require  the 
maintenance   of   agency   service   at   Summerfield,   accordingly, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  the  same  is 
hereby  approved. 

By  Order  of  the  Commission. 
This  29th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4413 

APPLICATION  OF:      Clinchfield   Railroad   Company,   Inc.,   Erwin   Ten- 
nessee. 

HEARD  IN:  Asheville,  North  Carolina,  on  June  13,  1949. 

BEFORE:  Edward   H.   McMahan,   Commissioner 

APPEARANCES: 

For  the  Applicant: 

A.  K.  Mclntyre,  Attorney  at  Law,  Erwin,  Tennessee,  and  Robert 
W.  Proctor,  Attorney  at  Law,  Marion,  North  Carolina. 

This  cause  coming  on  to  be  heard  before  the  undersigned  member 
of  the  North  Carolina  Utilities  Commission,  under  an  order  of  reference 
from  the  full  Commission,  at  the  Buncombe  County  Court  House  in  the 
City  of  Asheville,  County  of  Buncombe,  State  of  North  Carolina,  on  the 
13th  day  of  June,  1949,  and  having  been  heard  by  the  same  for  the 
findings  of  fact,  conclusions  of  law  and  entering  of  a  recommended  order 
in  this  cause. 

The  hearing  Commissioner  having  heard  all  oral  testimony  and  ex- 
amined all  exhibits  offered  into  evidence  finds  the  following  facts: 

(1)     That   this   application  has   been   duly   and   properly  referred  to 
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the  undersigned  as  a  Hearing  Commissioner  by  order  entered  as  appears 
of  record. 

(2)  That  notice  of  the  application  of  the  Clinchfield  Railroad  Com- 
pany, Inc.,  for  permission  to  change  the  railroad  station  at  present  main- 
tained at  Sevier,  North  Carolina,  from  an  agent  station  to  a  non-agent 
station  was  duly  posted  for  more  than  ten  (10)  days,  and  as  required 
by  law,  on  the  door  of  said  station  located  at  Sevier,  North  Carolina, 
giving  general  notice  to  the  public  of  the  application  on  file  with  this 
Commission. 

(3)  That  protest  was  filed  with  the  Commission  in  the  form  of  a 
letter  written  by  M.  L.  Good  of  Sevier,  North  Carolina,  protesting  the 
application  of  the  applicant  to  change  said  petition  to  a  non-agent  sta- 
tion, but  that  upon  the  hearing  of  this  cause  a  letter  written  for  and  in 
behalf  of  said  M.  L.  Good,  who  at  present  is  incapacitated  due  to  illness, 
alnd  signed  by  two  sons  of  M.  L.  Good,  to  wit,  Reid  Good  and  Dock 
Good,  and  addressed  to  the  North  Carolina  Utilities  Commission,  with- 
drawing the  protest  was  offered  into  evidence;  said  letter  bearing  date 
of  May  25,  1949,  and  the  undersigned  Commissioner  finds  the  fact  that 
said  protest  was  duly  and  properly  withdrawn. 

(4)  That  the  undersigned  Commissioner  finds  from  all  evidence  and 
exhibits  offered  in  this  cause  that  said  agency  now  being  maintained 
by  the  applicant  at  Sevier,  North  Carolina,  is  being  maintained  at  a 
financial  loss  to  the  applicant  and  that  there  does  not  appear  to  be  any 
likelihood  that  said  agency  ever  could  be  operated  profitably  to  the 
applicant. 

(5)  That  all  citizens  of  the  community  served  by  the  agency,  and 
all  persons,  firms  and  corporations,  who  in  any  way  might  have  occasion 
to  use  said  agency,  are  amply  and  sufficiently  served  by  other  means 
of  transportation  for  both  passengers  and  freight,  and  that  the  applicant 
herein  has  made  ample  provision  to  continue  serving  those  who  need 
to  use  the  railroad  facilities  for  the  shipping  of  freight  by  affording  a 
means  for  the  same  to  be  billed  and  handled  through  their  regular 
maintained  agency  in  Marion,  North  Carolina,  a  distance  of  approxi- 
mately ten  (10)  miles. 

(6)  That  the  applicant  herein  will  continue  to  use  Sevier,  Nortli 
Carolina,  as  a  flag  stop  for  passengers  who  wish  to  use  the  passenger 
trains  operating  over  the  Clinchfield  route,  and  that  such  passengers 
as  may  board  the  train  at  Sevier,  North  Carolina,  be  allowed  to  pay  a 
cash  fare  to  the  conductor  on  said  train  without  any  additional  charge 
being  made;  and  that  any  and  all  passengers  desiring  to  leave  the  train 
at  the  station  of  Sevier,  North  Carolina,  will  be  discharged  from  the 
train,  which  will  stop  at  any  time  any  passenger  wishes  to  leave  the 
same  at  said  station. 

(7)  That  the  said  railroad  agency  at  Sevier,  North  Carolina,  is  no 
longer  a  necessity  to  the  community  or  any  persons,  firms  or  corpora- 
tions in  and  about  said  community;  and  that  the  same  is  no  longer  a 
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necessary  convenience  to  the  general  public;  and  that  this  Commissioner 
finds  as  a  fact  that  the  same  no  longer  constitutes  a  convenience  and 
necessity  to  the  general  public,  and  further  concludes  as  a  matter  of 
law  that  the  applicant  is  entitled  to  have  its  application  acted  upon 
favorably  and  to  be  allowed  to  change  the  agency  now  located  at  Sevier, 
North  Carolina,   to   a   non-agent   station. 

IT  IS,   THEREFORE,   ORDERED: 

(a)  That  said  applicant  be,  and  it  is  hereby  authorized,  permitted 
and  empowered,  to  discontinue  the  agency  located  at  Sevier,  North 
Carolina,  and  to  change  its  station  there  located  to  that  of  a  non-agent 
station  where  passenger  trains  will  stop  upon  being  flagged  by  any 
person  who  wislies  to  board  the  same  and  likewise  stop  to  discharge 
any  passenger  wishing  to  leave  the  train  at  said  station;  and  where 
freight  can  hereafter  be  handled  by  contact  with  the  applicant's  agency 
located  at  Marion,  North  Carolina,  and  other  points  along  its  railway 
line. 

(b)  That  a  copy  of  the  findings  and  order  herein  be  mailed  to  the 
applicant,  and  to  each  of  the  applicant's  attorneys,  and  a  further  copy 
thereof  to  M.  L.  Good  of  Sevier,  North  Carolina,  together  with  a  copy 
to  each  member  of  the  North  Carolina  Utilities  Commission. 

Issued  by  order  of  the  hearing  Commissioner  this  16th  day  of  June, 
1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Edward  H.  McMahan,  Hearing  Commissioner 
ATTEST: 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  R-26,  (SUB  1)  N.  &  W.  RAILWAY  CO. 
DOCKET  NO.  R-35,  W.  S.  S.  B.  RAILWAY  CO. 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Norfolk  and  Western  Railway 
Company    and    Winston-Salem    Southbound 
Railway    Company   for   authority   to   discon- 
tinue agency  service   and  abandon  and  dis- 
mantle the  station  building  at  South  Wins- 
ton-Salem,  North   Carolina. 

By  joint  application  filed  October  21,  1949,  the  Norfolk  and  Western 
Railway  Company  and  the  Winston-Salem  Southbound  Railway  Com- 
pany seek  authority  to  discontinue  agency  service  and  abandon  and 
dismantle  the  station  building  at  South  Winston-Salem,  N.  C.  On  Oc- 
tober 5,  1949,  applicant  posted  a  notice  of  intention  to  seek  authority  as 
indicated   above. 


ORDER 
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Despite  the  posting  of  the  notice  referred  to  for  a  period  of  ten  days 
the  action  in  contemplation  by  applicants  has  not  been  objected  to  in 
any  manner  whatsoever.  To  the  contrary,  a  local  investigation  by  a 
representative  of  the  Commission  reveals  a  disposition  on  the  part  of  the 
principal  shipper  and  receiver  of  freight  to  transfer  their  transactions 
to  the  nearby  Roanoke  Street  Freight  Depot. 

Upon  viewing  this  situation  in  light  of  representations  set  forth  in 
the  application  and  in  all  the  circumstances  there  appearing  no  justifi- 
cation for  requiring  the  continuation  of  the  building  and  agency  service. 
Therefore, 

IT  IS  ORDERED,  That  the  apphcation  herein  be,  and  the  same  is 
hereby  approved. 

By  Order  of  the  Commission.  .'    '  .       "'.        

This  the  3rd  day  of  December,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

:        Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  2260 

'    BEFORE  THE  NORTH  CAROLINA  -     •'    ;- r-  •: 

UTILITIES  COMMISSION  '^'-^      ;■•      r 

In  the  Matter  of  ''       '         "' ■'         /        '"' 

Application  of  Railway  Express  Agency,  In- 
corporated for  authority  to  discontinue 
agency  service  at  Barium  Springs,  North 
Carolina.        .  ■  .■,;  .,  :; 


ORDER 


By  application  filed  October  27,  1949,  Railway  Express  Agency,  In- 
corporated seeks  authority  to  discontinue  agency  service  at  Barium 
Springs,  North  Carolina.  No  opposition  to  the  proposal  has  been  ex- 
pressed to  the  Commission.  Mr.  Joseph  B.  Johnston,  Superintendent  of 
Presbyterian  Orphans'  Home,  the  principal  receiver  of  express  at  Barium 
Springs,  was  notified  of  this  proposal  and  in  his  reply  of  November  1, 
1949,  he  stated  that  he  had  no  objection  to  the  discontinuance  of  express 
agency  service  at  this  point  as  they  usually  picked  up  their  express 
shipments  either  at  Statesville  or  Troutman,  North  Carolina,  as  Troutman 
is  only  a  distance  of  1.5  miles  and  is  an  agency  station  for  freight  and 
express.  The  Southern  Railway  Company  discontinued  their  agency 
service  there  sometime  ago  and  authority  to  abandon  and  dismantle 
its  station  building  was  granted  in  Docket  No.  2260,  September  19,  1949. 

Statement  of  express  revenue  accruing  to  applicant  at  this  point 
for  a  twenty-four  (24)  months'  period  ending  September  30,  1949,  shows 
an  average  of  only  ten  (10)  shipments  per  month  handled,  revenue 
$15.74,   of  which   $5   was  agent's   commission. 

Upon  considering  the  foregoing  matters,  the  Commission  has  con- 
cluded that  the  public  convenience  and  necessity  do  not  require  con- 
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tinuation    of   express   agency   service   at   Barium    Springs.   Therefore, 

IT  IS  ORDERED,  That  the  application  herein   be,  and  the  same  is 
hereby  approved. 

By  Order  of  the  Commission. 
This  5th  day  of  November,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  R-5 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  Railway  Express  Agency,  In-     : 

corporated,  for  authority  to  discontinue  ag-     :  ORDER 

ency  service  at  Summerfield,  North  Carolina. 

By  application  filed  June  24,  1949,  the  Railway  Express  Agency, 
Incorporated,  seeks  authority  to  discontinue  its  agency  service  at  Sum- 
merfield, North  Carolina.  No  opposition  to  the  proposal  has  been  ex- 
pressed to  the  Commission.  An  investigation  of  the  matter  by  an  em- 
ployee of  the  Commission  revealed  no  opposition  on  the  part  of  residents 
in  the  vicinity  of  Summerfield. 

Summerfield,  North  Carolina,  is  located  between  agency  stations 
Greensboro  and  Stokesdale,  a  distance  of  11.9  miles  from  the  former 
and  6.2  miles  from  the  latter.  The  Atlantic  and  Yadkin  Railway  Com- 
pany was  granted  authority  to  discontinue  its  agency  service  at  this 
point  in  Docket  Number  R-12,  November  29,  1949. 

Statement  of  express  revenue  accruing  to  applicant  at  Summerfield 
for  a  twenty-four  month  period  ending  May  31,  1949,  shows  an  average 
of  36  shipments  per  month,  revenue  $76.74,  of  which  $10.61  was  paid  as 
agent's  commission. 

Upon  considering  the  foregoing  matters,  the  Commission  has  con- 
cluded that  the  public  convenience  and  necessity  do  not  require  the 
continuation  of  express  agency  service  at  Summerfield,  accordingly, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  the  same  is 
hereby  approved. 

By  Order  of  the  Commission. 
This  29th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

.:•  ,    r,  Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  820  *; 

ORDER 

APPLICATION  OF:      Seaboard  Air  Line  Railroad   Company. 

HEARD  IN:  Raleigh,  North  Carolina,  on  June  20,   1949. 

BEFORE:  R.   G.    Johnson   and   Joshua   S.   James,   Commis- 

sioners. .,,i.. 

APPEARANCES:  :,.;....; 

For   the   Applicant: 

Murray  Allen,   Attorney   at   Law,   Raleigh,   North  Carolina. 

For  the  Protestants: 

Mrs.  A.  B.  Carpenter,  Postmistress,  Margaret,  North  Carolina, 
Mr.  N.  M.  Carpenter,  Jr.,  Margaret,  North  Carolina,  Mr.  L.  W. 
Piland,  Margaret,  North  Carolina. 

JAMES,  COMMISSIONER:  By  application  filed  on  February  16,  1949, 
supported  by  affidavit  of  lawful  public  notice  of  its  intention  to  proceed 
herein,  the  Seaboard  Airline  Railway  Company  seeks  authority  to  dis- 
continue agency  service  at  its  station  of  Margaret,  North  Carolina,  which 
is  a  small  town  or  village  located  about  six  miles  north  of  Seaboard, 
North  Carolina,  and  six  miles  south  of  Branchville,  Virginia.  The  village 
has  two  business  concerns  and  is  surrounded  by  a  rather  thickly  popu- 
lated  section. 

On  the  part  of  the  applicant  oral  testimony  and  other  evidence  were 
presented  showing  that  over  a  period  of  several  months  covering  parts 
of  both  the  years  1948  and  1949,  the  revenue  from  less  than  carload 
shipments  averaged  approximately  $18.00  per  month  or  $216.00  per  year 
and  that  the  cost  of  operating  the  agency,  including  salary  of  agent, 
lights,  heat,  supplies,  etc.,  was  approximately  $3,500  per  year. 

On  the  part  of  the  protestants  testimony  was  presented  showing 
that  there  is  a  considerable  number  of  carload  shipments  consisting 
mostly  of  pulp  wood  and  veneer  logs,  and  that  the  services  of  an  agent 
were  needed  in  sending  telegrams,  assisting  the  postmistress  in  rendering 
good  mail  service,  and  also  in  serving  the  cotton  gin  located  in  the  town. 

After  a  full  consideration  of  all  the  evidence,  both  favorable  and 
unfavorable  to  the  application,  the  hearing  commissioners  are  of  the 
opinion  and  so  find  as  a  fact  that  public  convenience  and  necessity  no 
longer  require  the  continuation  of  agency  service  at  Margaret,  for  the 
reason  that  the  revenue  received  from  less  than  carload  shipments  is 
so  small  in  comparison  with  the  cost  of  maintaining  agency  service  and, 
as  is  well  known,  carload  shipments  may  be  handled  with  no  great 
inconvenience  to  shippers  without  the  presence  of  an  agent  at  this 
particular  station. 

It  is  difficult  for  the  Commission  to  reach  decisions  like  this  when 
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many  good  citizens  appear  and  speak  their  protests,  yet  so  often  as  in 
this  particular  case  those  protests  were  not  very  pertinent  to  the  issue. 
Reason  and  not  sentiment  must  prevail   in  these  matters. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  of  the  Seaboard  Airline  Railway  Company,  as 
herein  described,  be  and  the  same  is  hereby  approved. 

Issued  by  Order  of  the  Commission.  ■" 

This  19th  day  of  September,   1949.  ;  .!■ 

NORTH  CAROLINA  UTILITIES  COMMISSION 

-■;'-■■  :.   -  Myrtha  Fleming,  Chief  Clerk 


BUILDINGS  AND  PLATFORMS 
ABANDONED  AND  DISMANTLED 

DOCKET  NO.  2512 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail-     : 
road  Company  for  authority  to  abandon  its     :  ORDER 

station  building  at  Sharpsburg,  North  Caro-     : 
lina.  : 

By  application  filed  November  15,  1948,  the  Atlantic  Coast  Line 
Railroad  Company  seeks  authority  to  abandon  its  station  building  at 
Sharpsburg,  North  Carolina.  Affidavit  attached  to  the  application  indi- 
cates compliance  with  the  ten-days'-notice  provision  of  Practice  Rule  13. 
Applicant  proposes  to  sell  the  abandoned  building  to  Mr.  D.  W.  Davis 
of  Sharpsburg  and  lease  the  ground  on  which  it  is  located  to  Davis  at 
terms  satisfactory  to  both  parties.  Included  in  the  arrangement  is  an 
agreement  whereby  the  lessee  is  to  provide  space  in  the  building  for 
use  of  Applicant  in  the  handling  of  less  carload  freight.  The  Honorable 
J.  H.  Valentine,  Mayor  of  Sharpsburg,  addressed  a  letter  to  the  Com- 
mission protesting  the  proposed  abandonment.  However,  he  withdrew 
the  protest  when  apprised  by  an  employee  of  the  Commission,  of  the 
above  described  sale  and  lease  arrangement.  An  investigation  by  said 
employee  revealed  no  other  opposition  to  the  proposal,  by  citizens  re- 
siding in  the  vicinity  of  Sharpsburg. 

Sharpsburg  is  a  non-agency  station  on  Applicant's  main  line  midway 
between  agency  stations  South  Rocky  Mount  and  Elm  City  being  4.5 
miles  from  each.  The  public  convenience  and  necessity  under  the  pro- 
posal will  not  be  affected  insofar  as  freight  traffic  is  concerned.  It  will 
be  affected  insofar  as  passenger  traffic  is  concerned,  however,  the  pas- 
senger traffic  to  and  from  Sharpsburg  as  indicated  by  the  following 
figures  is  very  meager:  During  the  twenty-four  months,  September, 
1946,  to  August,  1948,  inclusive,  845  passengers  rode  applicant's  trains 
to  or  from  Sharpsburg.  Said  passengers  paid  an  aggregate  of  $140.78  in 
passenger  revenue.  These  figures  average  a  little  better  than  one  pas- 
senger and  19  cents  per  day. 

Upon  consideration  of  these  matters,  the  Commission  has  concluded 
that  the  public  convenience  and  necessity  do  not  require  further  main- 
tenance of  the  station  building  at  Sharpsburg  provided  the  arrangements 
hereinbefore  recited  are  made  for  handling  less  carload  freight.  Therefore, 

IT  IS  ORDERED,  That,  upon  the  conditions  stated  above,  the  appli- 
cation herein  be  and  the  same  is  hereby  approved. 

By  Order  OF  THE  Commission. 
This  10th  day  of  March,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Elsie  G.  Riddick,  Chief  Clerk 


1226  N.  C.  Utilities  Commission 


DOCKET  NO.  2512 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to  abandon  and 
dismantle    its   platform    at   Wananish,    North 
Carolina. 


ORDER 


By  application  filed  November  15,  1948,  the  Atlantic  Coast  Line 
Railroad  Company  seeks  authority  to  abandon  and  dismantle  its  plat- 
form at  Wananish,  North  Carolina.  Affidavit  attached  to  the  application 
indicates  compliance  with  the  ten-days'-notice  provision  of  Practice 
Rule  13.  No  expressions  of  protest  to  the  proposal  have  been  received 
by  the  Commission.  An  investigation  in  the  vicinity  of  Wananish  by  an 
employee  of  the  Commission  revealed  no  opposition  to  the  abandonment 
and  dismantlement  on  the  part  of  the  local  citizens.  It  further  revealed 
that  the  platform  is  at  present  serving  no  useful  purpose.  Wananish  is 
a  prepay  station  located  on  Applicant's  Wilmington-to-Pee  Dee  Line 
intermediate  to  agency  stations  Bolton  and  Lake  Waccamaw  being  5.6 
miles  from  the  former  and  1.3  miles  from  the  latter.  Said  platform  is  in 
need  of  repairs  estimated  to  cost  $285.  There  has  been  a  decline  with 
some  fluctuation  in  revenue  received  from  applicant  from  less  carload 

freight  to  and  from  Wananish,  from  a  peak  of  $219.64  in  January,  1947, 
to   $8.01    in  the  month  of  August,    1948. 

Upon  consideration  of  these  matters,  the  Commission  has  concluded 
that  the  public  convenience  and  necessity  do  not  require  future  main- 
tenance of  the  platform  at  Wananish.  Therefore, 

IT  IS  ORDERED,  That  the  application  herein  be  and  the  same  is 
hereby  approved. 

By  Order  of  the  Commission. 
This  10th  day  of  March,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  2512 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
......         In  the  Matter  of 

Application  of  the  Atlantic  Coast  Line  Rail-     : 

road  Company  for  authority  to  abandon  and  ORDER 

dismantle  its  passenger  shed  at  Brake,  N.  C.     : 

By  application  filed  February  2,  1949,  the  Atlantic  Coast  Line  Rail- 
road Company  seeks  authority  to  abandon  and  dismantle  its  station  shed 
at   Brake,   N.   C.    Affidavit   attached   to   said    application   indicates   com- 
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pliance  with  the  ten-days'-notice  requirement  of  Practice  Rule  13.  No 
opposition  to  the  proposed  abandonment  and  dismantlement  has  been 
expressed  to  the  Commission.  An  investigation  of  the  matter  by  a  member 
of  the  staff  of  the  Commission  revealed  no  opposition  on  the  part  of 
residents  in  the  vicinity  of  brake. 

Brake,  a  non-agency  station,  is  located  between  South  Rocky  Mount 
and  Tarboro,  N.  C,  on  applicant's  South  Rocky  Mount-to-Pinners  Point 
line,  a  distance  of  4.3  miles  from  South  Rocky  Mount  and  10.6  miles 
from  Tarboro,  N.  C. 

Statement  submitted  with  the  application  shows  that  there  were  no 
less  carload  shipments  handled  to  or  from  this  point  during  the  24 
month  period  ending  October  31,  1948,  and  for  the  same  period  the 
average  monthly  passenger  revenue  was  only  $1.72.  Authority  to  dis- 
continue stopping  of  trains  48  and  49  at  this  point  was  authorized  in 
order  in  Docket  No.  4475,  dated  September  27,  1948. 

Upon  considering  the  foregoing  matters  the  Commission  has  con- 
cluded that  the  public  convenience  and  necessity  do  not  require  the 
maintenance  of  the  above  described  shed  at  Brake,  N.  C.  Therefore, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  the  same  is 
hereby  approved. 

Issued  by  Order  of  the  Commission. 
This  23rd  day  of  April,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  2512 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to  abandon  and 
dismantle    its    covered    platform    at    Heart- 
sease, N.  C. 


ORDER 


By  application  filed  January  9,  1949,  the  Atlantic  Coast  Line  Railroad 
Company  seeks  authority  to  abandon  and  dismantle  its  covered  platform 
at  Heartsease,  N.  C.  Affidavit  attached  to  said  application  indicates 
compliance  with  the  ten-days'-notice  requirement  of  Practice  Rule  13. 
No  opposition  to  the  proposed  abandonment  and  dismantlement  has 
been  expressed  to  the  Commission.  An  investigation  by  a  member  of  the 
staff  of  the  Commission  revealed  no  opposition  on  the  part  of  residents 
in  the  vicinity  of  Heartsease. 

.Heartsease,  a  non-agency  station,  located  between  South  Rocky  Mount 
and  Tarboro,  N.  C,  on  applicant's  South  Rocky  Mount-to-Pinners  Point 
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line,  is  a  distance  of  9.7  miles  from  South  Rocky  Mount  and  5.2  miles 
from   Tarboro. 

Statement  submitted  with  the  application  shows  that  there  were  no 
less  carload  shipments  handled  to  or  from  this  point  during  the  period 
October,  1946,  through  September,  1948,  and  for  the  same  period  there 
were  only  161  passengers  handled  to  and  from  this  point,  revenue  from 
same  amounting  to  $29.64  or  a  monthly  average  of  $2.47.  Authority  to 
discontinue  stopping  of  trains  48  and  49  at  this  point  was  authorized  in 
order  in  Docket  No.  4475,  dated  September  27,  1948. 

Upon  considering  the  foregoing  matters,  the  Commission  has  con- 
cluded that  the  public  convenience  and  necessity  do  not  require  the 
maintenance  of  the  above  described  platform  at  Heartsease,  N.  C.  There- 
fore, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  the  same  is 
hereby  approved. 

Issued  by  Order  of  the  Commission. 
This  23rd  day  of  April,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  2512 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to  abandon  and 
dismantle  its  station  building  at  Whichard, 
N.  C. 


ORDER 


By  application  filed  December  24,  1948,  the  Atlantic  Coast  Line  Rail- 
road seeks  authority  to  abandon  and  dismantle  its  station  building  at 
Whichard,  North  Carolina.  Affidavit  attached  to  said  application  indi- 
cates compliance  with  the  ten-days'-notice  requirement  of  Practice  Rule 
13.  No  opposition  to  the  proposed  abandonment  and  dismantlement  has 
been  expressed  to  the  Commission.  An  investigation  of  the  matter  by 
a  member  of  the  staff  of  the  Commission  revealed  no  opposition  on  the 
part  of  residents  in  the  vicinity  of  Wichard. 

Wichard,  a  non-agency  station,  is  located  between  Stokes  and  Pac- 
tolus,  North  Carolina,  on  applicant's  Parmele-to-Vandemere  line  and  is 
a  distance  of  only  1.5  miles  from  Stokes,  where  agency  service  is  main- 
tained by  applicant.  The  building  is  in  a  very  dilapidated  condition 
and  has  not  been  used  for  several  years. 

Statement  of  freight  and  passenger  revenue  for  a  period  of  24  months 
ending  August  31,  1948,  submitted  with  the  application  shows  that  no 
revenue    was    received    from    less    carload    freight,    nor    was    there    any 
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passenger  revenue  to  or  from  Whichard. 

Upon  considering  the  foregoing  matters,  the  Commission  has  con- 
cluded that  the  public  convenience  and  necessity  do  not  require  the 
maintenance  of  the  station  building  above  described  at  Whichard,  N.  C. 
Therefore, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  same  is  hereby 
approved. 

Issued  by  Order  of  the  Commission. 
This  12th  day  of  May,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming.  Chief  Clerk 

DOCKET  R-L  SUB  8 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to  abandon  and 
dismantle  its  covered  platform  at  Folkstone, 
North  Carolina. 


ORDER 


By  application  filed  September  15,  1949,  the  Atlantic  Coast  Line 
Railroad  Company  seeks  authority  to  abandon  and  dismantle  its  covered 
platform  at  Folkstone,  North  Carolina.  Affidavit  attached  to  application 
indicates  compliance  with  the  ten-days'-notice  requirement  of  Practice 
Rule  13.  No  opposition  to  the  proposed  abandonment  and  dismantlement 
has  been  expressed  to  the  Commission. 

Folkstone,  a  non-agency  station  is  located  4  miles  south  of  agency 
station  Holly  Ridge,  North  Carolina,  on  applicant's  Wilmington  to  New 
Bern  line.  The  platform  is  badly  in  need  of  repairs  estimated  to  cost  $52. 

Statement  of  revenue  accruing  to  applicant  on  less  carload  shipments 
forwarded  and  received  at  this  point  during  the  period  July,  1948, 
through  June,  1949,  shows  an  average  of  only  42  cents  monthly.  There 
were  no  passengers  handled  from  or  to  this  point  during  the  above 
mentioned  period. 

Upon  considering  the  foregoing  matters,  the  Commission  has  con- 
cluded that  the  future  public  convenience  and  necessity  do  not  require 
the  maintenance  of  the  platform  above  described  at  Folkstone,  North 
Carolina.   Therefore, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  same  is  hereby 
approved. 

Issued  by  Order  of  the  Commission. 
This  6th  day  of  October,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  R-1.  SUB  6 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to  abandon  and 
dismantle   its   covered   platform   at   Edward, 
North  Carolina. 


ORDER 


By  application  filed  September  16,  1949,  the  Atlantic  Coast  Line 
Railroad  Company  seeks  authority  to  abandon  and  dismantle  its  covered 
platform  at  Edward,  North  Carolina.  Affidavit  attached  to  said  applica- 
tion indicates  compliance  with  the  ten-days'-notice  requirement  of  Prac- 
tice Rule  13.  No  opposition  to  the  proposed  abandonment  and  dismantle- 
ment has  been  expressed  to  the  Commission. 

Edward,  a  non-agency  station  is  located  5.3  miles  north  of  Aurora 
on  Applicant's  Parmele  to  Vandemere  line.  The  platform  is  badly  in 
need  of  repairs  estimated   to  cost  $440. 

Statement  of  revenue  accruing  to  applicant  on  less  carload  shipments 
forwarded  and  received  at  this  point  during  the  period  July,  1948,  through 
June,  1949,  shows  an  average  of  only  $7.81  per  month.  There  were  no 
passengers  handled  from  or  to  this  point  during  the  above  mentioned 
period. 

Upon  considering  the  foregoing  matters,  the  Commission  has  con- 
cluded that  the  public  convenience  and  necessity  do  not  require  the 
maintenance  of  the  platform  above  described  at  Edward,  N.  C.  Therefore, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  same  is  hereby 
approved. 

Issued  by  Order  of  the  Commission. 
This   7th   day    of   October,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming.  Chief  Clerk 

DOCKET  NO.  R-1,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to  abandon  and 
dismantle  its  station  building  at  Manchester, 
North  Carolina. 


ORDER 


By  application  filed  July  5,  1949,  the  Atlantic  Coast  Line  Railroad 
Company  seeks  authority  to  abandon  and  dismantle  its  station  building 
at  Manchester,  North  Carolina.  Affidavit  attached  to  application  indicates 
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compliance  with  the  ten-days'-notice  requirement  of  Practice  Rule  13. 
No  opposition  to  the  proposed  abandonment  and  dismantlement  has 
been  expressed  to  the  Commission.  An  investigation  of  the  matter  by 
an  employee  of  the  Commission  revealed  no  opposition  on  the  part  of 
residents  in  the  vicinity  of  Manchester. 

Manchester,  a  non-agency  station,  is  located  between  agency  sta- 
tions Fort  Junction  and  Sanford,  North  Carolina,  a  distance  of  3.8  miles 
from  the  former  and  23.3  miles  from  the  latter  on  applicant's  Sanford 
to  Wilmington  line.  The  building  is  badly  in  need  of  repairs  estimated 
to  cost  $332. 

Statement  of  revenue  accruing  to  applicant  on  less  carload  shipments 
forwarded  and  received  at  this  point  during  the  twenty-four  months 
ending  March  31,  1949,  averaged  $6.92  monthly.  There  were  no  pas- 
sengers handled  from  or  to  this  point  during  the  above  mentioned 
period. 

Upon  considering  the  foregoing  matters,  the  Commission  has  con- 
cluded that  the  future  public  convenience  and  necessity  do  not  require 
the  maintenance  of  the  station  building  above  described  at  Manchester, 
North  Carolina.  Therefore, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  same  is  hereby 
approved. 

Issued  by  Order  of  the  Commission. 
This   7th  day   of  October,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Ciprk 

DOCKET  NO,   1498 

ORDER 

APPLICATION  OF:     Atlantic  Coast  Line  Railroad  Company. 

HEARD  IN:  Raleigh,  North  Carolina,  October  14,   1949. 

BEFORE:  Robert  Grady  Johnson,  Commissioner. 

APPEARANCES: 

For  Applicant: 

R.  E.  Brown,  III,  Wilmington,  N.  C,  and  F.  B.  Langley,  Savannah, 
Georgia. 

For  Protestants   (Citizens  of  Watha): 
John  J.  Best,  Burgaw,  N.  C. 

JOHNSON,  COMMISSIONER:  On  May  6,  1948,  Applicant,  Atlantic 
Coast  Line  Railroad  Company,  filed  application  for  authority  to  abandon 
and  dismantle  the  warehouse,  office,  waiting  rooms  and  open  platform 
at  Watha,  North  Carolina,   permitting  the  covered  platform  to  remain 


1232  N.  C.  Utilities  Commission 

intact.  Affidavit  attached  to  said  application  indicates  compliance  with 
the  ten-days'-notice  requirement  of  Practice  Rule  13. 

Upon  consideration  of  a  report  on  a  local  investigation  by  a  member 
of  the  Commission's  staff,  the  Commission  concluded  that  the  matter 
involved  the  public  necessity  and  convenience  to  an  extent  requiring  a 
public  hearing.  Accordingly,  the  matter  was  set  and  heard  as  indicated 
above. 

Watha  is  a  non-agency  station  on  Applicant's  Rocky  Mount-to-Wil- 
mington  Line,  intermediate  to  Willard  and  Burgaw,  being  4  miles  from 
the  former  and  6  from  the  latter. 

Applicant's  witness  Langley  presented  Exhibits  Numbers  1  to  4, 
inclusive.  Number  1  is  a  blueprint  showing  the  plans  and  locations,  with 
respect  to  the  right-of-way,  of  the  waiting  rooms,  office,  warehouse  and 
open  and  covered  platforms.  These  structures  occupy  an  area  153  feet 
long  by  widths  varying  from  6  feet  6  inches  to  38  feet,  the  longer  di- 
mension paralleling  the  railroad  track.  Those  which  Applicant  seeks  to 
abandon  and  dismantle,  indicated  on  said  exhibit  by  yellow  crayon, 
are:  Waiting  rooms  24.3  by  15  feet,  the  office  11  by  26.8  feet,  approxi- 
mately, the  warehouse  40  by  24.3  feet  and  the  open  platform  6.5  by  47 
feet,  all  comprising  substantially  one  building.  Exhibit  No.  2  shows  that 
during  the  seventeen  month  period,  February,  1948,  to  June,  1949,  in- 
clusive, Applicant  received  an  average  of  $343.53  per  month  from  carload 
freight  traffic  outbound  from  Watha  and  an  average  per  month  of  $210.30 
from  carload  freight  traffic  bound  to  Watha.  The  public  convenience 
and  necessity  is  not  here  involved  insofar  as  carload  freight  traffic  is 
concerned.  No  less  carload  traffic  was  forwarded  from  Watha  and  Ap- 
plicant received  an  average  of  $.71  per  month  from  less  carload  traffic 
destined  to  Watha  during  said  seventeen  months  period.  Exhibit  No.  3 
shows  that  during  the  same  seventeen  months  Applicant  hauled  364 
passengers  to,  and  1,508  passengers  from  Watha,  comprising  a  total  of 
1,872.  The  corresponding  averages  per  month  were  21,  89  and  110  pas- 
sengers. The  aggregate  revenues  received  from  the  passengers  were: 
$95.42  inbound,  $600.33  outbound  and  $695.75  total.  The  corresponding 
monthly  averages  were  $5.61,  $35.31,  and  $40.92.  Exhibit  4  shows  the 
relative  location  of  north-south  U.  S.  Highway  117  and  the  railroad  at 
Watha.  Said  highway  passes  2  miles  east  of  Watha. 

Protestants  objected  to  the  proposed  abandonment  and  dismantlement 
because  passengers  waiting  for  trains  would  be  left  without  shelter. 

Upon  consideration  of  the  entire  record,  including  the  foregoing 
recited  evidence,  the  hearing  Commissioner  finds: 

1.  That,  the  public  convenience  and  necessity  require  two  waiting 
sheds  for  passengers,  at  Watha,  each  having  a  fioor  area  8  by  10  feet, 
enclosed  on  three  sides  and  each  equipped  with  a  sufficient  number  of 
seats   to   accommodate   departing   and   arriving  passengers. 

2.  That  except  as  provided  in  the  next  preceding  paragraph  the 
public  convenience  and  necessity  do  not  require  maintenance  of  Appli- 
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cant's   waiting   rooms,   warehouse   office   and   open   platform   at   Watha, 
N.  C,  as  hereinbefore  described. 

IT  IS,  THEREFORE,  ORDERED: 

That  Applicant  herein  be,  and  the  same  is  hereby,  authorized  to 
substitute  two  passenger  waiting  sheds  at  Watha,  N.  C,  each  having 
a  floor  area  8  by  10  feet,  enclosed  on  three  sides  and  each  equipped  with 
a  sufficient  number  of  seats  to  accommodate  departing  and  arriving 
passengers,  for  the  facilities  which  it  here  seeks  to  dismantle. 

Issued  by  Order  of  the  Commission. 
This  31st  day  of  October,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  R-1,  SUB   12 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to  abandon  and 
dismantle  its  open  platform  at  Rooks,  North 
Carolina. 


ORDER 


By  application  filed  October  12,  1949,  the  Atlantic  Coast  Line  Railroad 
Company  seeks  authority  to  abandon  and  dismantle  its  open  platform 
at  Rooks,  North  Carolina.  On  September  12,  1949,  applicant  posted  a 
notice  of  intention  to  seek  authority  as  indicated  above.  There  was  no 
opposition  to  the  proposal  expressed  to  the  Commission.  An  investigation 
of  the  matter  by  a  representative  of  the  Commission  revealed  no  opposi- 
tion on  the  part  of  residents  in  the  vicinity  of  Rooks. 

Rooks,  a  non-agency  station  is  located  between  agency  stations  At- 
kinson and  Currie,  North  Carolina,  on  applicant's  Sanford  to  Wilmington 
line,  a  distance  of  2  miles  from  the  former  and  4  miles  from  the  latter. 
The  platform  is  badly  in  need  of  repairs  estimated  to  cost  $60. 

Statement  of  revenue  accruing  to  applicant  for  a  period  of  24  months 
ending  June  30,  1949,  shows  total  revenue  on  less-carload  freight  for- 
warded and  received  to  be  only  $1.27.  The  revenue  on  carload  freight 
forwarded  and  received  was  $1,553.71.  The  total  passenger  revenue  for 
a  12  months  period  ending  June  30,  1949,  was  $115.27,  an  average  of 
$9.65  per  month. 

Upon  considering  the  foregoing  matters,  the  Commission  has  con- 
cluded that  the  public  convenience  and  necessity  do  not  require  the 
maintenance  of  the  above  described  platform  at  Rooks,  North  Carolina. 
Therefore, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  the  same  is 
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hereby  approved. 

Issued  by  Order  of  the  Commission. 
This  5th  day  of  December,   1949. 

.    -        NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO,  R-1,  SUB   15 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to  abandon  and 
dismantle    the    passenger    shed    at    Ashton, 
N.  C. 


ORDER 


By  application  filed  December  5,  1949,  the  Atlantic  Coast  Line  Rail- 
road Company  seeks  authority  to  abandon  and  dismantle  its  passenger 
shed  at  Ashton,  N.  C,  Affidavit  attached  to  said  application  indicates 
compliance  with  the  ten-days'-notice  requirement  of  Practice  Rule  13. 
No  expressions  of  protest  to  Applicant's  proposal  was  received  by  the 
Commission  and  a  local  investigation  at  Ashton  by  a  Commission  rep- 
resentative revealed  that  the  citizens  residing  in  the  vicinity  thereof 
favored  the  removal  of  the  shed. 

Ashton  is  a  local,  non-agency  station  on  Applicant's  Contentnea-to- 
Wilmington  Line  intermediate  to  agency  stations  Burgaw,  N.  C,  and 
Rocky  Point,  N.  C,  being  5.2  miles  from  the  former  and  3.1  from  the 
latter.  The  shed  involved  is  in  need  of  repairs  estimated  to  cost  $101. 
Since  there  is  no  present  and  little  probability  of  future  passenger  train 
service  at  Ashton,  there  appears  to  be  no  public  convenience  and  neces- 
sity involved  in  the  proposal.  Accordingly, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  the  same  is 
hereby,  approved. 

Issued  by  Order  of  the  Commission. 
This  2nd  day  of  February,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  R-L  SUB   17 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to  abandon  and     . 
dismantle   its   station   building   at   Overhills,     • 
N.  C. 
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By  application  filed  December  21,  1947,  the  Atlantic  Coast  Line 
Railroad  Company  seeks  authority  to  abandon  and  dismantle  its  station 
building  at  Overhills,  North  Carolina.  Affidavit  attached  to  said  appli- 
cation indicates  compliance  with  the  ten-days'-notice  requirement  of 
Practice  Rule  13.  No  opposition  to  the  proposed  abandonment  and  dis- 
mantlement has  been  expressed  to  the  Commission.  An  investigation  of 
the  matter  by  an  employee  of  the  Commission  revealed  no  opposition 
on  the  part  of  residents  in  the  vicinity  of  Overhills. 

Overhills,  a  non-agency  station,  is  located  6.6  miles  from  agency 
station  Fort  Junction  on  applicant's  Sanford  to  Wilmington  branch  and  is 
badly  in  need  of  repairs  estimated  to  cost  $88. 

Statement  of  freight  revenue  accruing  on  less-carload  freight  handled 
to  and  from  this  point  during  the  period  October,  1948,  through  Septem- 
ber, 1949,  amounted  to  only  thirteen  cents  per  month.  There  is  no 
passenger  revenue  involved. 

Upon  considering  the  foregoing  matters,  the  Commission  has  con- 
cluded that  the  public  convenience  and  necessity  do  not  require  the 
maintenance  of  the  station  building  at  Overhills.  Therefore, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  the  same  is 
hereby  approved. 

Issued  by  Order  of  the  Commission. 
This  26th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  R-L  SUB  18 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to  abandon  and 
dismantle    its    station    building    at    Parkers- 
burg,  North  Carolina. 


ORDER 


By  application  filed  December  19,  1949,  the  Atlantic  Coast  Line 
Railroad  Company  seeks  authority  to  abandon  and  dismantle  its  station 
building  at  Parkersburg,  North  Carolina.  Affidavit  attached  to  said  ap- 
plication indicates  compliance  with  the  ten-days'-notice  requirement  of 
Practice  Rule  13.  No  opposition  to  the  proposed  abandonment  and  dis- 
mantlement has  been  expressed  to  the  Commission.  An  investigation 
of  the  matter  by  an  employee  of  the  Commission  revealed  no  opposition 
of  the  part  of  residents  in  the  vicinity  of  Parkersburg. 

Parkersburg,  a  non-agency  station,  is  located  between  agency  sta- 
tions Garland  and  Roseboro,  North  Carolina,  a  distance  of  4.6  miles  from 
the  former  and  8.9  miles  from  the  latter.   The  facility   in   question   is 
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badly  in  need  of  repairs  estimated  to  cost  $695. 

Statement  of  freight  revenue  accruing  to  applicant  from  less  carload 
freight  handled  to  and  from  this  point  during  the  period  August,  1948, 
through  September,  1949,  amounted  to  only  $32.76,  an  average  of  $2.34 
per  month. 

Upon  considering  the  foregoing  matters,  the  Commission  has  con- 
cluded that  the  public  convenience  and  necessity  do  not  require  the 
maintenance   of  the   station   building   at  Parkersburg.   Therefore, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  the  same  is 
hereby  approved. 

Issued  by  Order  of  the  Commission. 
This  26th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Cle^k 

DOCKET  NO.  2260 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Southern  Railway  Com- 
pany for  authority  to  abandon  and  dismantle 
its  station  building  at  Barium  Springs,  North 
Carolina,   and   to   change   the   status   of  the 
station  to  that  of  a  prepay  point  for  carload 
shipments  only. 

By  application  filed  March  22,  1949,  the  Southern  Railway  Company 
seeks  authority  to  abandon  and  dismantle  its  station  building  at  Barium 
Springs,  North  Carolina,  and  also  to  change  the  status  of  this  station 
from  a  prepay  station  for  carload  and  less-carload  freight  to  that  of  a 
prepay  point  for  carload  shipments  only.  Affidavit  attached  to  said 
application  indicates  compliance  with  the  ten-days'-notice  requirement 
of  Practice  Rule  13.  No  opposition  to  the  proposal  has  been  expressed 
to  the  Commission.  An  investigation  by  a  member  of  the  staff  of  the 
Commission  revealed  no  protest  by  the  orphanage  officials  nor  from  any 
other  local  residents. 

Barium  Springs,  a  non-agency  station  is  located  1.5  miles  from  agency 
station  Troutmans,  North  Carolina,  at  which  point  less-carload  ship- 
ments could  be  handled  for  shippers  or  receivers  of  this  vicinity. 

Statement  of  freight  revenue  accruing  to  applicant  on  less-carload 
freight  forwarded  and  received  at  this  station  for  a  period  of  12  months 
ending  October,  1948,  was  $351.40,  an  average  of  $29.28  per  month. 
There  is  no  passenger  service  along  this  line,  thus  the  only  category 
of  traffic  affected  by  the  proposal  is  less-carload  freight  and  the  effect 
on  that  will  be  very  limited. 


ORDER 
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Upon  considering  the  foregoing  matters  the  Commission  has  con- 
cluded that  the  public  convenience  and  necessity  do  not  require  the 
maintenance  of  the  station  building  above  described,  nor  the  handling 
of  less-carload  shipments  at  Barium  Springs.  Therefore, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  the  same  is 
hereby  approved. 

Issued  by  Order  of  the  Commission. 
This  19th  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  2089 

ORDER  ■■  !  ■■  ■    ■ 

APPLICATION  OF:      The  Southern  Railway  Company.    .' 

HEARD  IN:  Raleigh,  North  Carolina,  on  June  20,   1949.  "  ' 

BEFORE:  Joshua  S.  James,  Commissioner. 

APPEARANCES:  n:;  •:• 

For  the  Applicant:  •   " 

H.  E.  Powers,  Attorney  at  Law,  Raleigh,  North  Carolina. 

For  the  Protestants: 
Mr.   S.  R.  Bailey,  Advance,   N.   C,  Mr.   W.   R.  Patterson,  Advance, 
N.  C,  Mrs.  Amy  Tolbert,  Advance,  N.  C. 

JAMES,  COMMISSIONER:  By  application  filed  on  March  1,  1949, 
and  supported  by  affidavit  of  lawful  public  notice  of  its  intention  to 
proceed  herein,  the  Southern  Railway  Company  seeks  authority  to 
dismantle  and  remove  the  present  depot  building  at  Advance,  North 
Carolina,  and  to  erect  in  lieu  thereof  a  passenger  waiting  booth  and 
storage  shed  for  less  than  car  load  freight. 

Advance  is  a  small  non-agency  station  about  nineteen  miles  from 
Winston-Salem  and  eleven  miles  from  Mocksville,  which  latter  station 
is  the  governing  agency  for  Advance. 

The  applicant,  by  way  of  evidence,  introduced  exhibits  showing  that 
revenue  from  less  than  car  load  freight  for  the  twelve-month  period 
from  June,  1948,  to  May,  1949,  inclusive  totaled  only  $59.32,  and  that 
the  total  on  and  off  passengers  at  Advance  for  the  period  from  June  11 
to  June  17,  1949,  inclusive,  numbered  only  twenty-four.  Oral  testimony 
was  presented  to  the  effect  that  the  present  depot  building  was  in  need 
of  repairs,  particularly  a  new  roof,  and  that  in  addition  to  this  the  annual 
maintenance  cost  to  the  company  was  approximately  $200.00. 

Prior  to  the  date  of  hearing  and  in  opposition  to  the  application  the 
Commission  received  a  petition  signed  by  a  large  number  of  "citizens  of 
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Davie  County,"  which  expressed  the  sentiment  that  Advance  would 
become  a  prosperous  town  if  the  depot  building  were  left  standing  and 
an  agent  was  provided  to  accommodate  the  people;  that  this  section  was 
one  of  the  most  fertile  and  progressive  areas  in  Davie  County  and 
capable  of  much  development.  Present  at  the  hearing  and  testifying  at 
length  in  protest  to  the  application  were  Mrs.  Amy  Tolbert,  Superin- 
tendent of  Welfare  for  Davie  County,  Mr.  W.  R.  Patterson,  farmer  and 
dairyman  and  Mr.  B.  R.  Bailey,  merchant,  who  keeps  the  key  to  the 
depot  at  present  and  owns  property  nearby.  All  were  against  dismantling 
the  depot  building. 

Since  the  date  of  hearing  some  effort  has  been  made  by  the  hearing 
commissioner  to  negotiate  a  lease  or  rental  agreemnt  between  the  South- 
ern Railway  Company  and  a  citizen  of  Advance  whereby  the  company 
would  be  saved  the  maintenance  cost  on  the  old  depot  building  and  the 
lessee  would  have  the  use  of  the  building  for  storage  or  other  purposes, 
and  thus  sustain  that  civic  pride  which  so  abhors  the  thought  of  dis- 
mantling the  building.  Interest  in  such  a  plan,  however,  proved  not  to 
be  forthcoming  from  either  party. 

After  a  full  consideration  of  all  the  evidence,  conditions  and  cir- 
cumstances, the  hearing  commissioner  is  persuaded  and  so  finds  as  a 
fact  that  public  necessity  and  convenience  would  best  be  served  by 
dismantling  or  removing  the  present  depot  building  at  Advance  and 
replacing  it  with  a  passenger  waiting  booth  and  freight  storage  shed, 
of  the  size  and  specifications  indicated  in  the  blue  print  filed  with  the 
application  herein  and  received  in  evidence,  which  would  amply  meet 
the  needs  of  passengers  and  less-than-carload  freight. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  authority  sought  by  the  application  be,  and  it  is  hereby 
granted. 

Issued  by  Order  of  the  Commission. 
This  22nd  day  of  October,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  R-29,  SUB  4 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Southern  Railway  Com- 
pany for  authority  to  abandon  and  dismantle 
its  passenger  depot  at  Shelby,  North  Caro-  ORDER 

lina,   and  in  lieu  thereof  provide  passenger 
accommodations  in  the  freight  depot. 

By  application  filed  July   12,   1949,  the  Southern  Railway  Company 
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seeks  authority  to  abandon  and  dismantle  its  passenger  depot  at  Shelby, 
North  Carolina,  and  in  lieu  thereof  provide  passenger  accommodations 
in  the  freight  depot.  Affidavit  attached  to  the  application  indicates  com- 
pliance with  the  ten-days'-notice  requirement  of  Practice  Rule  13.  No 
opposition  has  been  expressed  to  the  Commission;  on  the  contrary,  sev- 
eral prominent  citizens  of  Shelby  have  expressed  support  of  the  ap- 
plication by  letters  to  the  Commission,  stating  that  the  combination 
freight  and  passenger  depot  is  ample  to  serve  the  needs  of  the  very  few 
passengers  that  still  use  this  service.  Additionally,  a  local  investigation 
by  a  representative  of  the  Commission  discloses  considerable  support  of 
the  proposal  coupled  with  total  absence  of  objection  to  it. 

Upon  considering  these  circumstances,  the  Commission  has  concluded 
that  the  future  public  convenience  and  necessity  do  not  require  the 
maintenance  of  the  passenger  depot  above  described  at  Shelby,  N.  C. 
Therefore, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  the  same  is 
hereby  approved. 

Issued  by  Order  of  the  Commission. 
This  30th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  2260 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Southern  Railway  Com- 
pany for  authority  to  abandon  and  dismantle 
its  depot  building  at  Bethania,  North  Caro- 
lina, and  to  change  the  status  of  this  station     :  ORDER 
from  a  prepay  station  for  carload  and  less- 
carload   shipments   to   a   prepay   station   for 
carload  shipments  only. 

By  application  filed  March  22,  1949,  the  Southern  Railway  Company 
seeks  authority  to  abandon  and  dismantle  its  depot  building  at  Bethania, 
North  Carolina,  and  to  change  the  present  status  of  this  station  from  a 
prepay  station  for  carload  and  less-carload  shipments  to  a  prepay  station 
for  carload  shipments  only.  Affidavit  attached  to  said  application  indi- 
cates compliance  with  the  ten-days'-notice  requirement  of  Practice  Rule 
13.  No  opposition  to  the  proposed  abandonment  and  dismantlement  has 
been  expressed  to  the  Commission.  An  investigation  of  the  matter  by  a 
representative  of  the  Commission  revealed  no  opposition  on  the  part  of 
residents  in  the  vicinity  of  Bethania. 

Bethania,  a  non-agency  station  is  located  between  agency  stations 
Winston -Salem  and  Rural  Hall,  North  Carolina,  on  applicant's  Danville 
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Division,   Wilkesboro  Branch,   a  distance  of  7.8   miles  from  the  former 
and  5.4  miles  from  the  latter. 

Statement  of  freight  revenue  accruing  to  applicant  for  a  period  of  12 
months  ending  November  30,  1948,  submitted  with  the  application  shows 
total  revenue  on  less-carload  freight  forwarded  and  received  during  this 
period  to  be  $68.83,  an  average  of  $5.73  per  month.  The  total  revenue 
on  carload  freight  was  $862.76,  an  average  of  $71.89  per  month.  The 
only  category  of  traffic  to  be  affected  by  the  proposal  is  less-carload 
freight  forwarded  and  received.  The  very  limited  number  of  such  ship- 
ments may  be  handled  at  the  nearby  stations.  The  passenger  trains  will 
continue  to  stop  on  signal. 

Upon  considering  these  circumstances,  the  Commission  has  concluded 
that  the  public  convenience  and  necessity  do  not  require  the  future 
maintenance  of  the  depot  building  above  described  at  Bethania,  N.  C. 
Accordingly, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  the  same  is 
hereby  approved. 

Issued  by  Order  of  the  Commission. 
This  2nd  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  R-29,  SUB  9 

ORDER 

APPLICATION  OF;  Southern  Railway  Company  for  authority  to  dis- 
mantle its  combination  freight  and  passenger  sta- 
tion at  Earl,  North  Carolina,  and  to  substitute  a 
booth  in   lieu  thereof. 

HEARD  IN:  Raleigh,   North  Carolina,  January    17,    1950. 

BEFORE:  Chairman    Stanley   Winborne. 

APPEARANCE: 

For  Applicant:  '    " "'"      ' 

H.  E.  Powers,  Raleigh,  North  Carolina. 

WINBORNE,  CHAIRMAN:  On  October  26,  1949,  Applicant,  Southern 
Railway  Company,  filed  the  application  herein  for  authority  to  abandon 
and  dismantle  its  combination  freight  and  passenger  station  at  Earl, 
North  Carolina,  and  to  substitute  in  lieu  thereof  a  passenger  booth  and 
freight  room.  Affidavit  attached  to  said  application  indicates  compliance 
with  the  ten-days'-notice  requirement  of  Practice  Rule  13. 

Upon  consideration  of  a  report  upon  a  local  investigation  and  of 
letters  and  petitions  of  protest  from  citizens  of  Earl,  the  Commission 
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assigned  and  heard  the  matter  as  indicated  above.  No  one  appeared  to 
protest  the  proposed  change. 

Earl  is  a  local,  non-agency  station  on  Applicant's  Gaflfney  Branch, 
intermediate  to  agency  station  Shelby,  North  Carolina,  and  the  North 
Carolina-South  Carolina  State  Line,  being  7.2  miles  south  of  Shelby. 
The  facility  which  applicant  seeks  to  dismantle  measures  over-all  ap- 
proximately 75  by  19  feet  and  is  composed  of  two  waiting  rooms;  one, 
131/2  by  19  feet  and  the  other  11 V3  by  14  feet,  an  office  between  the 
waiting  rooms  IIV2  by  19  feet  and  a  warehouse,  approximately  38  y2  by 
19  feet.  There  are  platforms  in  both  front  and  rear  of  the  warehouse. 
The  maintenance  expense  on  this  structure  is  approximately  $300  per 
annum  and  dismantlement  cost  will  be  approximately  $150. 

The  structure  which  applicant  proposes  to  erect  will  be  composed 
of  a  passenger  waiting  booth  6  feet  8  inches  by  12  feet  and  a  freight 
room  9  by  12  feet. 

The  only  passenger  service  at  Earl  is  rendered  by  Applicant's  mixed 
trains  35  and  36  and  passenger  traffic  to  and  from  this  station  is  practi- 
cally nil.  During  the  12  months  period  October,  1948,  through  September, 
1949,  inclusive,  100  less  carload  shipments  and  38  carload  shipments 
of  freight  were  handled  to  or  from  Earl.  The  public  convenience  and 
necessity  will  not  be  affected  by  the  proposed  change  insofar  as  carload 
traffic  is  concerned. 

Upon  consideration  of  the  entire  record,  the  Hearing  Commissioner 
finds : 

That  the  public  convenience  and  necessity  will  not  be  adversely 
affected  by  the  proposed  change  in  station  facilities  at  Earl,  North 
Carolina. 

IT  IS,  THEREFORE,   ORDERED: 

That  the  application  herein  be,  and  same  is  hereby,  approved. 

Issued  by  Order  of  the  Commission. 

This  23rd  day  of  February,  1950.  ■  . 

NORTH  CAROLINA  UTILITIES  COMMISSION 

-•  Myrtha  Fleming,  Chief  Clerk 


SIDE  TRACKS  ABANDONED  AND  REMOVED 


DOCKET  NO.  4218 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to  abandon  and 
dismantle  its  side  track  near  Carlton  Siding, 
N.  C. 


ORDER 


By  application  filed  March  16,  1948,  the  Atlantic  Coast  Line  Railroad 
Company  seeks  authority  to  abandon  and  dismantle  its  sidetrack  near 
Carlton  Siding,  N.  C.  Affidavit  attached  to  the  application  indicates 
compliance  with  the  ten-days'-notice  requirement  of  Practice  Rule  13. 

Carlton  Siding  is  a  non-agency  station  located  on  Applicant's  Con- 
tentnea-to-Wilmington  Line  intermediate  to  agency  stations  at  Warsaw 
and  Magnolia,  being  3.6  miles  from  the  former  and  4.2  miles  from  the 
latter.  The  sidetrack  which  Applicant  seeks  to  abandon  and  dismantle 
is  in  need  of  repairs  estimated  to  cost  $405.  A  local  investigation  by  a 
member  of  the  Commission  staff  developed  that  no  freight  was  handled 
over  this  siding  during  1948  and  that  the  letter  of  protest  opposing  the 
abandonment  and  dismantlement  bearing  33  signatures  was  prepared 
by  Mr.  E.  R.  Carlton  who  secured  the  other  signatures.  It  was  further 
developed  that  the  signers  do  not  and  are  not  potential  shippers  and 
receivers  of  freight  over  the  sidetrack  involved.  It  appears  that  the 
citizens  in  the  vicinity  of  the  siding  are  shipping  and  receiving  freight 
at  either  Warsaw  or  Magnolia.  The  Superior  Stone  Company  owns  the 
quarry  located  approximately  iy2  miles  west  of  the  siding  and  in  1943 
shipped  a  large  quantity  of  crushed  limestone  from  the  siding.  An  official 
of  this  company  advised,  upon  inquiry,  that  the  pit  is  now  inactive  and 
that  there  is  little  likelihood  of  its  reopening  in  the  near  future.  Said 
company  has  no  objection  to  the  abandonment  and  dismantlement. 

Upon  consideration  of  the  matters  recited,  the  Commission  has  con- 
cluded that  the  future  public  convenience  and  necessity  do  not  require 
maintenance  of  the  sidetrack  near  Carlton  Siding,  therefore, 

IT  IS  ORDERED,  That  the  application  herein  be  and  same  is  hereby 
approved. 

Issued  by  Order  of  the  Commission. 
This  2nd  day  of  March,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  4218 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to  abandon  and 
dismantle    its    sidetrack    at    Hough,    North 
Carolina. 


ORDER 


By  application  filed  March  17,  1949,  the  Atlantic  Coast  Line  Railroad 
Company  seeks  authority  to  abandon  and  dismantle  its  sidetrack  at 
Hough,  North  Carolina.  Affidavit  attached  to  application  indicates  com- 
pliance with  the  ten-days'-notice  requirement  of  Practice  Rule  13.  No 
opposition  to  the  proposed  abandonment  and  dismantlement  has  been 
expressed  to  the  Commission. 

Hough,  a  non-agency  station  is  located  2  miles  north  of  agency 
station  Aurora,  North  Carolina,  on  applicant's  Parmele  to  Vandemere 
line.  The  sidetrack  is  badly  in  need  of  repairs  estimated  to  cost  $1,337, 
and  statement  attached  to  application  shows  that  no  revenue  accrued 
to  applicant  at  this  point  on  carload  or  less  carload  freight  for  a  12 
months  period  ending  December  31,  1948. 

Upon  considering  the  foregoing  matters,  the  Commis'sion  has  con- 
cluded that  the  future  public  convenience  and  necessity  do  not  require 
the  maintenance  of  the  sidetrack  above  described  at  Hough,  North  Caro- 
lina. Threfore, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  same  is  hereby 
approved. 

Issued  by  Order  of  the  Commission. 
This  6th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4218 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to  abandon  and 
dismantle  its  sidetrack  at  Snells,  North  Caro- 
lina. 


ORDER 


By  application  filed  March  14,  1949,  the  Atlantic  Coast  Line  Railroad 
Company  seeks  authority  to  abandon  and  dismantle  its  sidetrack  at 
Snells,  North  Carolina.  Affidavit  attached  to  application  indicates  com- 
pliance with  the  ten-days'-notice  requirement  of  Practice  Rule   13.  No 
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opposition  to  the  proposal  has  been  expressed  to  the  Commission. 

Snells,  a  non-agency  station  is  located  approximately  3  miles  north 
of  Nashville,  North  Carolina,  on  applicant's  Rocky  Mount  to  Lassiter 
Lirte.  The  sidetrack  is  badly  in  need  of  repairs  estimated  to  cost  $708. 

Statement  of  revenue  accruing  to  applicant  at  this  point  during  a 
12  month  period  December,  1947,  through  November,  1948,  shows  an 
average  of  only  $21.50  monthly  and  track  has  not  been  used  since 
April  19,  1948. 

Upon  considering  the  foregoing  matters,  the  Commission  has  con- 
cluded that  the  future  public  convenience  and  necessity  do  not  require 
the  maintenance  of  the  sidetrack  above  described  at  Snells,  North 
Carolina.  Therefore, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  the  same  is 
hereby  approved. 

Issued  by  Order  of  the  Commission.  ,  ,;     -,,. 

This  6th  day  of  October,   1949.  ■,:;-.      .      :- 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  R-6,  SUB   1 

BEFORE  THE  NORTH  CAROLINA       '     '   ■•  '"■• 

UTILITIES  COMMISSION 

In  the  Matter  of  ■ 

Application  of  the  Seaboard  Air  Line  Rail-  : 
road  Company  for  authority  to  abandon  and  : 
dismantle  its  sidetrack  at  Womble  Spur,  : 
North  Carolina.  ': 

By  application  filed  April  1,  1949,  the  Seaboard  Air  Line  Railroad 
Company  seeks  authority  to  abandon  and  dismantle  its  sidetrack  at 
Womble  Spur,  North  Carolina.  Affidavit  submitted  indicates  notice  to 
the  public  as  required  by  the  Commission.  No  opposition  to  the  proposed 
abandonment  and  dismantlement  has  been  expressed  to  the  Commis- 
sion. An  investigation  of  the  matter  by  a  representative  of  the  Com- 
mission revealed  that  through  some  misunderstanding  applicant's  Sec- 
tion Foreman  had  already  removed  the  sidetrack  without  receiving 
authority  from  the  Commission.  While  the  Commission  does  not  condone 
such  actions,  it  fails  to  find  any  convenience  or  necessity  which  this 
sidetrack  might  afford  the  public,  as  it  has  not  been  used  for  a  period 
of  five  years,  and  then  only  used  by  one  consignee  for  the  unloading 
of  fertilizer,  this  consignee  having  now  passed  away. 

Womble  Spur,  a  non-agency  station  is  located  on  applicant's  Pitts- 
boro  Branch,  a  distance  of  6.5  miles  from  agency  stations  Moncure  and 
4.5  miles  from  Pittsboro,  North  Carolina. 
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Upon  consideration  of  the  foregoing  matters,  the  Commission  has 
concluded  that  the  public  convenience  and  necessity  do  not  require  a 
sidetrack  at  Womble  Spur,  N.  C.  Therefore, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  the  same  is 
hereby  approved. 

Issued  by  Order  of  the  Commission. 
This  6th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  R-29.  SUB  8 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  the  Southern  Railway  Com-     : 

pany  for  authority  to  abandon  an  dismantle     :  ORDER 

its   passing   track   at   Lake,   North   Carolina.     ; 

By  application  filed  July  22,  1949,  the  Southern  Railway  Company 
seeks  authority  to  abandon  and  dismantle  its  passing  track  at  Lake, 
North  Carolina.  On  July  5,  1949,  applicant  posted  a  notice  of  intention 
to  seek  authority  as  indicated  above.  No  opposition  to  the  proposal  has 
been  expressed  to  the  Commission.  An  investigation  of  the  matter  by  a 
representative  of  the  Commission  revealed  no  opposition  on  the  part  of 
shippers  or  receivers  of  freight  who  have  heretofore  used  this  facility. 
The  last  use  of  this  sidetrack  of  any  consequence  was  several  years  ago 
when  the  State  Highway  Commission  unloaded  cement,  gravel  and 
asphalt  for  a  resurfacing  and  construction  project  in  that  vicinity,  but 
it  has  advised  that  it  will  not  have  any  further  need  for  it. 

Lake,  a  non-agency  station  is  located  between  agency  stations  Thom- 
asville  and  Lexington,  North  Carolina,  a  distance  of  5.9  miles  from  the 
former  and  4.8  miles  from  the  latter  on  the  Danville  Division. 

Upon  considering  the  foregoing  matters,  the  Commission  has  con- 
cluded that  the  public  convenience  and  necessity  do  not  require  the 
maintenance  of  the  passing  track  at  Lake,  N.  C.  Therefore, 

IT  IS  ORDERED,  That  the  application  herein  be  and  the  same  is 
hereby  approved. 

Issued  by  Order  of  the  Commission. 
This  6th  day  of  December,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


CHANGES  OF  SCHEDULES,  DISCONTINUANCES,  ETC. 

DOCKET  NO.  4475 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to  discontinue 
stopping  passenger  trains  43  and  44  at  Speed, 
North  Carolina. 


ORDER 


By  application  filed  October  11,  1948,  the  Atlantic  Coast  Line  Railroad 
Company  seeks  authority  to  discontinue  stopping  passenger  trains  43 
and  44  at  Speed,  N.  C.  Affidavit  attached  to  said  application  indicates 
compliance  with  the  ten-days'-notice  requirement  of  Practice  Rule  13. 

Speed  is  a  non-agency  station  on  Applicant's  South  Rocky  Mount 
to  Pinners  Point  line,  intermediate  to  agency  stations  Tarboro  and  Hob- 
good,  being  8  miles  from  the  former  and  5  miles  from  the  latter.  Train 
43  operates  southbound  from  Norfolk,  Va.  to  Rocky  Mount,  N.  C.  and  is 
scheduled  to  reach  Speed  at  9:20  p.m.,  stopping  only  when  flagged. 
Train  44  operates  northbound  from  Rocky  Mount,  N.  C.  to  Norfolk,  Va. 
and  is  scheduled  to  stop  regularly  at  Speed  at  6:04  a.m.  No  objection 
to  the  proposed  discontinuance  was  expressed  to  the  Commission  except 
with  respect  to  the  delay  in  delivery  of  mail  now  being  handled  on  train 
44,  that  would  result.  The  spokesman  for  the  citizens  of  Speed  stated  that 
the  objection  would  be  withdrawn  if  newspapers  now  being  handled 
by  mail  on  Train  44  were  thrown  off  at  Speed  and  the  first-class  mail 
carried  to  Hobgood  and  returned  to  Speed  on  Train  49  which  is  scheduled 
to  stop  at  Speed  at  11:37  a.m.  Applicant  secured  agreement  of  the  Post 
Office  Department  to  this  arrangement. 

During  the  first  six  months  of  1947,  applicant  handled  an  average 
of  12  passengers  per  month  to  and  from  Speed  on  trains  43  and  44,  the 
average  revenue  from  which  was  $7.72.  During  the  similar  period  of 
1948  the  corresponding  figures  were  11  and  $6.89. 

Upon  consideration  of  these  matters  the  Commission  has  concluded 
that  the  future  public  convenience  and  necessity  do  not  require  stopping 
of  Trains  43  and  44  at  Speed,  N.  C.  provided  that  the  mail  now  being 
handled  on  Train  44  is,  in  the  future,  handled  in  the  manner  agreeable 
to  the  citizens  of  Speed,  as  above  described.    Thus  conditioned, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  same  is  hereby, 
approved. 

Issued  by  Order  of  the  Commission. 
This  5th  day  of  February,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  4475 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to  discontinue 
stopping  Trains  56  and  57  at  Hayne,  N.  C. 


ORDER 


By  application  filed  August  30,  1948,  the  Atlantic  Coast  Line  Railroad 
Company  seeks  authority  to  discontinue  stopping  its  Trains  56  and  57  at 
Hayne,  N.  C.  Affidavit  submitted  with  the  application  indicates  com- 
pliance with  the  10-days-notice  provisions  of  Practice  Rule  13.  Hayne 
is  a  non-agency  station  located  on  applicant's  Sanford-to-Wilmington 
Line  intermediate  to  agency  stations  Stedman  and  Roseboro  being  6.3 
miles  from  the  former  and  5  miles  from  the  latter.  Trains  56  and  57 
stop  at  Hayne  only  to  discharge  passengers  or  when  flagged.  No  expres- 
sions of  objection  to  the  proposed  discontinuance  were  received  by  the 
Commission  and  a  local  investigation  by  an  employee  of  the  Commission 
revealed  no  opposition  on  the  part  of  the  citizens  in  the  vicinity  of 
Hayne.  The  Queen  City  Coach  Company  operates  five  schedules  daily 
in  each  direction  through  Hayne. 

During  the  first  six  months  of  1947,  45  passengers  departed  from  or 
arrived  at  Hayne  on  Trains  56  and  57  and  paid  applicant  an  aggregate 
of  $8.63.  These  figures  reduce  to  a  monthly  average  of  7  passengers  and 
$1.44  revenue.  During  the  similar  period  of  1948,  there  were  24  passen- 
gers whose  fares  aggregated  $7.11.  Similarly,  these  figures  reduce  to 
monthly  averages  of  4  passengers  and  $1.18  revenue. 

Upon  consideration  of  these  matters,  the  Commission  has  concluded 
that  the  future  public  convenience  and  necessity  do  not  require  stopping 
of  Atlantic  Coast  Line  Railroad  Trains  56  and  57  at  Hayne,  N.  C,  there- 
fore, 

IT  IS  ORDERED,  That  the  application  herein  be  and  same  is  hereby 
approved. 

Issued  by  Order  of  the  Commission. 
This  18th  day  of  February,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  4475 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  the  Atlantic  Coast  Line  Rail-     : 

road  Company  for  authority  to  discontinue     :  ORDER 

stopping  Trains  56  and  57  at  Vander,  N.  C.     : 
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By  application  filed  August  30,  1948,  the  Atlantic  Coast  Line  Railroad 
Company  seeks  authority  to  discontinue  stopping  Trains  56  and  57  at 
Vander,  N.  C.  Affidavit  attached  to  the  application  indicates  compliance 
with  the  10-days-notice  requirement  of  Practice  Rule  13.  Vander  is 
located  on  applicant's  Sanford-to-Wilmington  Line  intermediate  to 
Agency  stations  Fayetteville  and  Stedman  being  5.4  miles  from  the  for- 
mer and  5.8  miles  from  the  latter.  Trains  56  and  57  now  stop  at  Vander 
only  when  flagged  or  when  carrying  passengers  destined  to  Vander.  No 
expressions  of  protest  were  received  by  the  Commission  to  the  proposed 
discontinuance  and  an  investigation  by  an  employee  of  the  Commission 
revealed  no  opposition  on  the  part  of  citizens  located  in  the  vicinity  of 
Vander.  A  large  plywood  plant  employing  about  150  people  is  located 
at  Vander  and  these  employes  travel  to  and  from  Vander  by  private 
automobiles,  buses,  or  trucks.  The  Queen  City  Coach  Company  which 
serves  Vander  affords  five  schedules  daily  in  each  direction. 

During  the  six  months  period  ending  with  June  1947,  19  passengers 
arrived  at  or  departed  from  Vander  on  Trains  56  and  57.  The  revenue 
received  by  applicant  from  this  travel  was  $7.38,  the  monthly  average 
being  3  passengers  and  $1.23  revenue.  During  the  corresponding  period 
of  1948,  there  were  43  passengers  who  paid  $15.16.  The  resulting  aver- 
ages per  month  are  7  passengers  and  $2.53. 

Upon  consideration  of  these  matters,  the  Commission  has  concluded 
that  the  future  public  convenience  and  necessity  do  not  require  the 
stopping  of  Trains  56  and  57  at  Vander,  N.  C,  therefore, 

IT  IS  ORDERED,  That  the  application  herein  be  and  same  is  hereby 
approved. 

Issued  by  Order  of  the  Commission. 
This  18th  day  of  February,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  4475 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to  discontinue 
stopping  trains  56  and  57  at  Nonesta,  North 
Carolina. 


ORDER 


By  application  filed  August  30,  1948  the  Atlantic  Coast  Line  Railroad 
Company  seeks  authority  to  discontinue  stopping  its  trains  56  and  57  at 
Nonesta,  North  Carolina.  Affidavit  attached  to  the  application  indicates 
compliance  with  the  lO-days'-notice  provision  of  Practice  Rule  13.  No 
expressions  of  opposition  to  the  proposal  have  been  received  by  the 
Commission  and  an  investigation  in  the  vicinity  of  Nonesta  by  a  member 
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of  the  Commission's  staff  revealed  no   opposition  to   the   proposed  dis- 
continuence. 

Nonesta  is  a  non-agency  station  on  applicant's  Wilmington-to-San- 
ford  Line  intermediate  to  agency  stations  Wilmington  and  Currie  being 
5.4  miles  from  the  former  and  13.4  miles  from  the  latter.  Trains  56  and 
57  stop  at  Nonesta  only  when  flagged  or  to  discharge  passengers.  During 
the  two  six-months  periods,  January  to  June  inclusive,  1947  and  1948, 
trains  numbers  56  and  57  handled  a  total  of  seven  passengers  to  and 
from  Nonesta.  These  passengers  paid  an  aggregate  in  fares  to  the  ap- 
plicant of  $1.96. 

Upon  consideration  of  these  matters,  the  Commission  has  concluded 
that  the  public  convenience  and  necessity  do  not  require  the  stopping 
of  trains  56  and  57  at  Nonesta,  Therefore, 

IT  IS  ORDERED,  That  the  application  herein  be  and  same  is  hereby 
approved. 

Issued  by  Order  of  the  Commission. 
This  nth  day  of  March,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  4475 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to   discontinue  REPORT 
stopping  trains  56  and  57  at  Sandhills,  North                AND  ORDER 
Carolina.                                                                       : 

By  application  filed  August  30,  1948,  the  Atlantic  Coast  Line  Railroad 
Company  seeks  authority  to  discontinue  stopping  trains  56  and  57  at 
Sandhills,  North  Carolina.  Affidavit  attached  to  the  application  indicates 
compliance  with  the  ten-days'-notice  provision  of  Practice  Rule  13.  No 
expressions  of  protest  to  the  proposed  discontinuance  have  been  re- 
ceived by  the  Commission  and  an  investigation  by  a  member  of  the 
Commission's  staff  in  the  vicinity  of  Sandhills  revealed  no  opposition  on 
the  part  of  local  citizens. 

Sandhills  is  a  non-agency  station  on  applicant's  Wilmington-to-San- 
ford  line  intermediate  to  agency  stations,  Wilmington  and  Currie,  being 
3.4  miles  from  the  former  and  15.4  miles  from  the  latter.  Trains  56  and 
57  stop  at  Sandhills  only  when  flagged  or  to  discharge  passengers.  Dur- 
ing the  two  six-months  periods,  January  to  June,  1947  and  1948,  165 
passengers  traveled  to  or  from  Sandhills  on  Trains  56  and  57.  They  paid 
the  applicant  an  aggregate  of  $19.26  in  fares. 

Upon  consideration  of  these  matters,  the  Commission  has  concluded 
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that  the  future  public  convenience  and  necessity  do  not  require  stopping 
of  Trains  56  and  57  at  Sandhills,  Therefore, 

IT  IS  ORDERED,  That  the  application  herein  be  and  same  is  hereby 
approved. 

Issued  by  Order  of  the  Commission. 
This  nth  day  of  March,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  N0.4569 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Atlantic  Coast  Line  Railroad 
Company  for  authority  to  adjust  schedules  of 
its  Trains  Nos.  48  and  49  between  Wilming- 
ton and  Rocky  Mount,  North  Carolina. 


ORDER 


APPEARANCES:       -  , 

For  the  Applicant: 

Murray  Allen,  F.  B.  Langley  and  Charles  Cook  How^ell,  for  the 
Applicant. 

H.  E.  Boyd,  James  W.  Butler  and  John  H.  Farrell  for  citizens  and 
organizations  supporting  the  application. 

J.  C.  B.  Ehringhaus,  Rivers  Johnson,  Russell  Kirby,  O.  C.  Hill, 
J.  E.  Baumberger,  J.  H.  Valentine,  D.  W.  Davis,  L.  M.  Batch- 
elor,  Paul  L.  Vinson,  E.  A.  Killette,  Harry  E.  Kramer  and  C.  A. 
Decker  for  citiezns  and  organizations  opposed  to  the  proposed 
change. 

By  application  filed  November  18,  1848,  the  Atlantic  Coast  Line  Rail- 
road Company  seeks  authority  to  adjust  the  schedules  of  its  Trains  Nos. 
48  and  49  between  Wilmington  and  Rocky  Mount  as  set  forth  in  the 
appendix  hereto.  Affdavit  attached  to  the  application  indicates  com- 
pliance with  the  ten  (10)  days'  notice  requirement  of  Practice  Rule  13 
at  all  stations  involved. 

Trains  48  and  49  carrying  passengers,  mail  and  express  operate,  at 
present,  on  through  schedules  between  Wilmington,  N.  C.  and  Norfolk, 
Va.,  but  do  not  connect  at  Rocky  Mount  with  any  of  Applicant's  trains 
serving  the  North,  East,  and  West  through  connecting  lines.  It  is  pro- 
posed to  continue  the  present  portion  of  the  schedule  between  Rocky 
Mount,  N.  C.  and  Norfolk,  Va.  and  to  adjust  the  portion  south  of  Rocky 
Mount  so  that  close  connection  will  be  afforded  with  trains  75  and  76  at 
Rocky  Mount  and  with  trains  54  and  55  at  Wilmington.  It  is  also  pro- 
posed to  operate  a  new  through  sleeping  car  between  Wilmington,  N.  C. 
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and  New  York,  N.  Y.  as  a  part  of  trains  48  and  49,  75  and  76,  and  connec- 
tions north  of  Wilmington.  Said  car,  when  added,  will  arrive  in  New 
York,  N.  Y.  at  7:00  a.m.  and  leave  at  9:50  p.m.,  the  interval  between 
arrival  and  departure  encompassing  the  customary  working  hours  of 
business  establishments.  The  time  interval  between  arrival  and  de- 
parture of  the  car  afforded  at  Washington,  D.  C,  Baltimore,  Md.  and 
Philadelphia,  Pa.  would,  of  course,  be  greater  than  that  stated  at  New 
York,   N.   Y. 

Applicant's  position  is  that  the  proposed  adjustment  in  times  of 
arrival  and  departure  of  sleeping  cars  it  proposes  to  handle  in  its  trains 
48  and  49,  in  the  cities  of  Washington,  Baltimore,  Philadelphia,  and  New 
York;  improved  connections  with  trains  of  the  Chesapeake  and  Ohio 
Railway  at  Richmond,  Va.,  and  Norfolk  and  Western  Railway  at  Peters- 
burg, Va.;  and  improved  connections  with  its  own  trains  54  and  55  which 
handle  traffic  between  Wilmington  and  southern  points  via  Augusta 
and  Savannah,  Ga.  will  attract  more  patronage  than  is  being  served  by 
the  trains  under  the  present  schedule,  thereby  reducing  somewhat  the 
present  deficit  resulting  from  operations  of  passenger  trains  48  and  49. 
Said  deficit  is  not  a  precisely  determined  amount.  However,  the  directly 
assignable  expenses  for  the  eight  months'  period,  April  to  November, 
1948  inclusive,  were  $85,870.83,  while  the  aggregate  revenue  including 
that  from  passenger,  mail,  and  express  produced  by  the  operation  of 
these  two  trains  during  the  same  period  was  $83,298.01  or  $2,572.82  less 
than  the  directly  assignable  costs.  Other  operating  expenses  arbitrarily 
apportioned  bring  the  operating  expenses  up  to  a  total  of  approximately 
$180,000  for  the  eight  months'  period.  The  reduction  in  operating  costs 
which  may  result  from  the  proposal  to  stop  these  trains  at  fewer  sta- 
tions would  serve  to  further  reduce  said  deficit. 

Applicant  operates  one  other  daily  round-trip,  local  passenger  service 
between  Wilmington  and  Rocky  Mount  with  trains  designated  as  num- 
bers 41  (southbound)  and  42  (northbound).  The  latter  leaves  Wilming- 
ton at  7:30  p.m.  and  arrives  at  Rocky  Mount  at  12:15  am.,  making  con- 
nection at  that  point  with  main-line,  northbound  train  number  78.  The 
former  connects  with  main-line,  southbound  train  number  77,  then, 
leaving  Rocky  Mount  at  2:45  a.m.,  arrives  at  Wilmington  at  7:30  a.m. 
These  trains  carry  through  sleeping  cars  to  and  from  Washington,  D.  C. 
and  New  York,  N.  Y.,  the  latter  arriving  and  leaving  at  11:30  a.m.  and 
3:05  p.m,  respectively.  Express  is  handled  in  connection  with  train  41 
at  Rocky  Mount,  Wilson,  Goldsboro,  Warsaw,  Wallace,  Burgaw,  Rocky 
Point,  and  Wilmington.  Train  42  handles  express  shipments  of  all  com- 
modities inbound  and  outbound  at  Goldsboro  and  of  perishables  from 
all  other  stations.  Between  Wilson  and  Rocky  Mount  local  daily  service, 
in  addition  to  the  above,  is  afforded  by  main-line  passenger  train  89 
(southbound)  and  80  (northbound).  There  are  also  four  southbound 
and  three  northbound  passenger  trains  and  one  mail  and  express  train 
in  each  direction,  daily  in  addition  to  those  already  mentioned  which 
serve  only  Rocky  Mount  and  Wilson  on  the  main  line.  Applicant  main- 
tains an  alternate  passenger  route  from  Wilmington  to  Rocky  Mount  and 
points  north  thereof  via  Fayetteville.    Passengers  may  leave  Wilmington 
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on  train  57  and  transfer  at  Fayetteville  to  northbound  main-line  train  76. 

Applicant's  line  between  Rocky  Mount  and  Wilmington  is  closely 
paralleled  by  U.  S.  Highway  301  north  of  Wilson  and  by  U.  S.  Highway 
117  south  thereof.  Bus  lines  operate  many  schedules  daily  along  these 
highways.  The  Seashore  Transportation  Company  operates  daily  six 
schedules  northbound  and  six  southbound  between  Rocky  Mount  and 
Goldsboro,  serving  Sharpsburg,  Elm  City,  Wilson,  Fremont  and  Pikes- 
ville.  The  Atlantic  Greyhound  Lines  operate  daily  seven  schedules 
northbound  and  seven  southbound  between  Goldsboro  and  Wilmington, 
serving  Mount  Olive,  Calypso,  Faison,  Warsaw,  Magnolia,  Rose  Hill, 
Teachey,  Wallace,  and  Burgaw.  It  also  operates  one  schedule  in  each 
direction  on  Saturdays  and  Sundays  between  Goldsboro  and  Warsaw, 
serving  Mount  Olive,  Calypso  and  Faison.  The  Durham-Dunn  Bus  Com- 
pany operates  daily  three  schedules  in  each  direction  between  Wilming- 
ton and  Burgaw,  serving  Wrightsboro,  Castle  Hayne,  Paul's  Place,  Rocky 
Point,  Ashton  X  Roads  and  St.  Helena.  On  Saturdays  this  service  is 
supplemented  by  three  southbound  and  two  northbound  trips.  On  Sun- 
days there  is  one  additional  trip  in  each  direction.  There  is  close  and 
convenient  connection  between  most  of  the  schedules  of  the  Seashore 
Transportation  Company  and  those  of  the  Atlantic  Greyhound  Corpora- 
tion at  Goldsboro.  The  Carolina  Coach  Company  maintains  two  through 
schedules  daily  in  each  direction  between  Rocky  Mount  and  Wilming- 
ton. However,  the  route  of  the  buses  which  provide  this  service  is  not 
along  the  highways  paralleling  Applicant's  line.  The  only  intermediate 
station  here  involved  which  is  served  by  these  schedules  is  Wilson, 
N.  C.  The  Carolina  Coach  Company  operates  numerous  schedules  daily 
between  Rocky  Mount  and  Norfolk,  Va.  It  also  operates  two  schedules 
daily  between  Wilmington  and  Norfolk,  Va.  The  Seashore  Transporta- 
tion Company  and  the  Norfolk  Southern  Bus  Corporation,  jointly  operate 
four  schedules  daily  in  each  direction  between  Wilmington  and  Norfolk, 
Va.  All  of  these  bus  lines  handle  light  express  and  newspapers.  The 
Capitol  Air  Lines  operate  one  daily  schedule  in  each  direction  between 
Wilmington  and  Norfolk,  Va.  Applicant  transports  small  packages  of 
freight  between  the  stations  involved  in  its  own  trucks,  which  also 
handle  express.  There  are  also  several  motor  freight  lines  serving  these 
points. 

A  continuing  increase  in  the  number  of  motor  vehicle  registrations  in 
the  counties  traversed  by  trains  48  and  49  appears  to  indicate  further 
losses  by  Applicant  of  shorthaul  passenger  traffic  to  buses  and  private 
automobiles. 

Witnesses  residing  in  Goldsboro,  Mt.  Olive,  Wallace  and  Wilmington 
appeared  in  support  of  the  application.  Based  on  their  own  observations 
and  on  investigation  of  various  civic  organizations,  not  only  from  and  to 
stations  on  Applicant's  line  between  Rocky  Mount  and  Wilmington  but 
also  from  and  to  eastern  North  Carolina  points  such  as  New  Bern,  Kins- 
ton,  and  Camp  Lejeune.  They  also  testified  that  banking  matters  could 
be  handled  through  the  mails  between  eastern  banks  on  one  hand  and 
banks  in  communities  on  Applicant's  above  described  line,  on  the  other. 
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with  more  dispatch  under  the  proposal,  than  at  present. 

Protestants  offered  witnesses  residing  in  Sharpsburg,  Elm  City,  Fre- 
mont, Pikeville,  Rose  Hill  and  Burgaw.  The  proposal,  they  state,  will 
deprive  them  of  the  longstanding  local  service  that  they  now  enjoy.  No 
evidence  showing  the  volume  of  said  local  traffic  was  adduced.  The 
resultant  express  service  available  for  shipments  of  poultry,  flowers  and 
other  perishables,  they  allege,  will  be  unsatisfactory  because  of  arrivals 
in  eastern  cities  after  midnight.  The  evidence  shows  that  the  prepon- 
derance of  this  traffic  is  now  moving  on  train  42  which  leaves  Wilming- 
ton at  7:30  p.m.,  4  hours  and  15  minutes  after  the  proposed  departure 
time  of  train  48  with  correspondingly  later  arrivals  in  eastern  cities. 
Objection  was  also  raised  to  the  effect  on  mail  service  at  stations  at 
which  it  is  proposed  to  discontinue  stopping  trains  48  and  49  or  where 
flag  stops  are  proposed  in  lieu  of  regular  stops.  Mail  service  is,  of  course, 
the  responsibility  of  the  United  States  Post  Office  Department  and  the 
Commission  has  observed  that  where  mail  service  has  been  changed  or 
diminished,  adequate  mail  service  has  invariably  been  provided  by  star 
route  or  otherwise.  Protestants  object  to  the  proposed  breaking  of  the 
connection  with  trains  48  and  49  operating  between  Rocky  Mount  and 
Norfolk.  The  record  does  not  disclose  the  number  of  passengers  travel- 
ling on  these  trains  between  points  south  of  Rocky  Mount  on  one  hand 
and  points  north  thereof,  on  the  other.  It  was  stated  by  a  witness  for 
the  Applicant  to  be  relatively  small.  Furthermore,  reasonably  close 
connections  are  available  as  between  bus  and  train  at  Rocky  Mount.  In 
addition  to  the  bus  and  airline  service  between  these  stations,  there  will 
be  an  all-rail  route  available  via  Petersburg,  Va.  thence  Norfolk  and 
Western  Railway,  to  and  from  Norfolk,  Va.  under  the  proposal  requiring 
only  25  minutes  more  of  total  elapsed  time  than  the  present  schedule  over 
Applicant's  line. 

In  light  of  all  the  evidence,  it  appears  that  the  following  regular 
stops  and  flag  stops  should  be  observed: 

Flag 
Stops 

Pikeville 
Magnolia 
Rocky  Point 
Castle    Hayne 


The  departure  and  arrival  at  terminals  as  proposed  may  be  subjected 
to  whatever  time  adjustment  may  be  required  to  permit  stops  at  the 
aforesaid  points.  In  all  other  respects  the  application  is  approved  inas- 
much as  it  appears  to  the  Commission  that  such  approval  will  not  de- 
prive the  public  of  necessary  service  nor  will  such  changes  unduly 
inconvenience  the  traveling  and  shipping  public.  Furthermore,  in  the 
event  that  any  person  or  persons  considering  themselves  to  be  adversely 
affected  by  the  results  of  the  changes  in  schedules  as  herein  contem- 


Regular 

Stops 

Rocky  Mount 

Faison 

Elm  City 

Warsaw 

Wilson 

Rose  Hill 

Fremont 

Wallace 

Goldsboro 

Burgaw 

Mount  Olive 

Wilmington 
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plated,  may  bring  any  insufficiency  of  service  to  the  attention  of  the 
Commission  and  an  effort  will  be  made  to  require  adequate  and  neces- 
sary service.    In  viev/  of  the  foregoing. 

IT  IS  ORDERED,  That  the  application  herein  be,  and  the  same  is 
hereby  granted  and  approved  subject  to  the  foregoing  modifications  and 
subject  further  to  the  condition  that  it  not  become  effective  until  a 
notice  setting  out  the  change  to  be  made  at  each  station  and  the  effective 
date  thereof  remain  posted  for  a  period  of  ten  days  at  each  of  the  said 
stations  to  be  affected. 

Issued  by  Order  of  the  Commission. 
This  14th  day  of  April,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Elsie  G.  Riddick,  Chief  Clerk 

Appendix  to  the  Report  and  Order  in  Docket  No.  4569,  Dated  April 
14,  1949. 


No.  49 

Southbound 

No.   48       Northbound 

station 

PresGTjf 

Proposed 

Present 

Proposed 

Rocky  Mount 

l:10p 

9:35a 

2:40p 

6:55p 

Elm  City 

l:25p 

— 

2:15p 

— 

Wilson 

l:32p 

10:07a 

2:05p 

6:20p 

Black  Creek 

f 

l:45p 

— 

f     l:45p 

— 

Fremont 

l:56p 

i  10:27a 

l:36p 

f     5:33p 

Pikeville 

f 

2:01p 

— 

f     l:31p 

— 

Goldsboro 

Ar 

2:15p 

10:49a 

Lv  l:18p 

5:35p 

Goldsboro 

Lv 

2:35p 

10:45a 

Ar  l:10p 

5:30p 

Dudley 

f 

2:55p 

— 

f  12:55p 

— 

Mount  Olive 

3:04p 

11:18a 

12:47p 

5:06p 

Calypso 

f 

3:10p 

— 

f  12:42p 

— 

Faison 

3:15p 

f  11:29a 

f  12:38p 

f     4:54p 

Bowden 

f 

3:23p 

— 

f  12:32p 

— 

Warsaw 

3:39p 

11:43a 

12:25p 

4:42p 

Magnolia 

f 

3:52p 

— 

f  12:12p 

— 

Rose  Hill 

4:02p 

f  12:05p 

12:04p 

f     4:19p 

Teachey 

f 

4:10p 

— 

f  11:59a 

— 

Wallace 

4:15p 

12:15p 

11:54a 

4:08p 

Willard 

f 

4:20p 

— 

f  11:49a 

— 

Watha 

f 

4:27p 

— 

f  11:45a 

■ — 

Burgaw 

4:40p 

f   12:35p 

11:35a 

f     3:47p 

Ashton 

f 

4:50p 

— 

f  11:29a 

— 

Rocky  Point 

f 

4:55p 

— 

f  11:25a 

— 

Castle   Hayne 

f 

5:05p 

— 

f  11:13a 

— 

Cordon 

5:18p 

— 

11:07a 

— 

Wilmington 

5:30p 

l:25p 

11:00a 

3:15p 

Explanation 

of  References: 

a— A.M. 

f 

— Flag  stop 

Ar- 

—Arrive 

p— P.M. 

- 

—  Discontinue  stopping              Lv- 

—Leave 
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SUPPLEMENTAL 
ORDER 


DOCKET  NO.  4569 

BEFORE  THE  NORTH  CAROLINA  " 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Atlantic  Coast  Line  Railroad 
Company  for  authority  to  adjust  schedules  of 
its  Trains  Nos.  48  and  49  between  Wilming- 
ton and  Rocky  Mount,  North  Carolina. 

APPEARANCES: 

Murray  Allen,  F.  B.  Langley  and  Charles  Cook  Howell,  for  Applicant. 

H.  E.  Boyd,  James  W.  Butler  and  John  H.  Farrell  for  citizens  and 
organizations  supporting  the  application. 

J.  C.  B.  Ehringhaus,  Rivers  Johnson,  Russell  Kirby,  O.  C.  Hill,  J.  E. 
Baumberger,  J.  H.  Valentine,  D.  W.  Davis,  L.  M.  Batchelor,  Paul 
L.  Vinson,  E.  A.  Killette,  Harry  E.  Kramer  and  C.  A.  Decker  for 
citizens  and  organizations  opposed  to  the  proposed  change. 

Upon  further  consideration  of  the  record  in  the  above  entitled  pro- 
ceeding, and  good  cause  appearing  therefor; 

IT  IS  ORDERED,  That  the  report  and  order  of  April  14,  1949,  prev- 
iously entered  in  this  matter,  be,  and  it  is  hereby,  amended  by  adding 
the  word  Watha  to  the  list  of  four  flag  stops  appearing  in  the  penultimate 
paragraph  of  said  report  and  order,  thereby  bringing  the  number  of 
"Flag  Stops"  to  be  observed  to  a  total  of  five. 

IT  IS  FURTHER  ORDERED,  That  in  all  other  respects  the  aforesaid 
order  shall  remain  in  full  force  and  effect. 

Issued  by  Order  of  the  Commission. 
This    15th   day   of   April,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  4475 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Atlantic  Coast  Line  Railroad 
Company  for  authority  to  discontinue  Rich- 
ards, North  Carolina  as  a  flag  stop  for  trains 
56  and  57. 


ORDER 


By  application  filed  August  30,  1948,  the  Atlantic  Coast  Line  Railroad 
Company  seeks  authority  to  discontinue  stopping  trains  56  and  C7  at 
Richards,  North  Carolina.  A  protest  against  the  proposed  discontinuance 
bearing  the  signatures  of  thirty-three  citizens  residing   in  the  vicinity 
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of  Richards  under  the  name  of  Mr.  Marvin  Richards  was  received  by  the 
Commission  and  the  above  named  party  was  advised  by  letter  dated 
March  8,  1949,  that  the  Commission  would  set  the  matter  for  hearing 
if  he  so  desired.  This  correspondence  was  directed  to  Richards,  N.  C, 
but  was  returned  on  the  following  day  as  there  is  no  Post  Office  at 
Richards,  N.  C.  On  March  31,  1949,  this  same  letter  was  directed  to  the 
above  party  at  Currie,  North  Carolina,  and  since  it  was  not  returned, 
it  is  apparent  that  delivery  wa,  affected,  however,  the  Commission  was 
never  advised  further. 

An  investigation  of  the  matter  by  a  member  of  the  staff  of  the 
Commission  revealed  that  there  were  only  three  small  homes  within 
the  vicinity  of  this  station,  and  he  found  no  one  to  voice  an  opposition 
to  this  discontinuance. 

Richards  is  a  non-agency  station  located  between  agency  stations 
Wilmington  and  Currie,  North  Carolina,  being  9.3  miles  from  the  former 
and  9.6  miles  from  the  latter.  Trains  56  and  57  stop  at  Richards  only  to 
discharge  passengers  or  when  flagged.  During  the  six  months'  period 
January  through  June,  1947,  a  monthly  average  of  6  persons  arrived  at 
or  departed  from  Richards  on  these  trains.  Applicant  received  in  cash 
fares  from  these  passengers  $6.15  or  an  average  of  $1.02  per  month. 
During  the  corresponding  period  of  1948,  a  monthly  average  of  19  per- 
sons were  carried  to  and  from  Richards,  revenue  being  $20.40  or  an 
average  of  $3.40  per  month  for  the  service. 

Upon  consideration  of  these  matters  the  Commission  has  concluded 
that  the  future  public  convenience  and  necessity  do  not  require  stopping 
of  applicant's  trains  56  and  57  at  Richards,  North  Carolina.  Therefore, 

IT  IS  ORDERED.  That  the  application  herein  be  and  same  is  hereby 
approved. 

Issued  by  Order  of  the  Commission. 
This   16th  day  of  May,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4475 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Atlantic  Coast  Line  Railroad 
Company  for  authority  to  discontinue  Rooks, 
North  Carolina  as  a  flag  stop  for  trains  56 
and  57. 


ORDER 


By  application  filed  August  30,  1948,  the  Atlantic  Coast  Line  Railroad 
Company  seeks  authority  to  discontinue  stopping  trains  56  and  57  at 
bearing  the  signatures  of  sixty-seven  citizens  residing  in  the  vicinity  of 
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Rooks  under  the  name  of  Mr.  Jay  Woodcock  was  received  by  the  Com- 
misison  and  the  above  named  party  was  advised  by  letter  dated  March  8, 
1949,  that  the  Commission  would  set  the  matter  for  hearing  if  he  so 
desired.  This  correspondence  was  returned  on  the  following  day  as 
there  is  no  Post  Office  at  Rooks,  N.  C.  On  March  29,  1949,  this  same  let- 
ter was  directed  to  the  above  party  at  Atkinson,  North  Carolina,  and, 
since  it  was  not  returned,  it  is  apparent  that  delivery  was  effected, 
however,  the  Commission  was  never  advised  further. 

An  investigation  of  the  matter  by  a  member  of  the  staff  of  the  Com- 
mission revealed  that  there  were  no  business  interests  at  Rooks,  and 
only  two  dwellings  in  the  vicinity  of  this  station. 

Rooks  is  a  non-agency  station  located  between  Agency  stations  At- 
kinson and  Currie,  North  Carolina,  being  2.2  miles  from  the  former  and 
4.1  miles  from  the  latter.  Trains  56  and  57  stop  at  Rooks  only  to  discharge 
passengers  or  when  flagged.  During  the  six  months'  period,  January 
through  June,  1947,  a  monthly  average  of  58  passengers  arrived  at  or 
departed  from  Rooks  on  these  trains.  Applicant  received  in  cash  fares 
from  these  passengers  $131.52  or  an  average  of  $21.92  per  month.  During 
the  corresponding  period  of  1948  a  monthly  average  of  39  persons  were 
carried  to  and  from  Rooks,  revenue  being  $12.63  per  month  for  the 
service. 

Upon  consideration  of  these  matters  by  the  Commission  has  con- 
cluded that  the  future  public  convenience  and  necessity  do  not  require 
stopping  of  applicant's  trains  56  and  57  at  Rooks,  North  Carolina. 
Therefore, 

IT  IS  ORDERED,  That  the  application  herein  be  and  same  is  hereby 
approved. 

Issued  by  Order  of  the  Commission. 
This   17th  day   of   May,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  R-I 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to  discontinue 
operation  of  its  passenger  trains  56  and  57 
between    Wilmington    and    Fayetteville    on 
Sundays. 


REPORT 
AND  ORDER 


APPEARANCES: 

R.  B.  Gwathmey  and  F.  B.  Langley  for  applicant. 

By   application  filed  May  2,    1949,   the  Atlantic   Coast   Line   Railroad 
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Company  seeks  authority  to  discontinue  operation  of  its  trains  56  and  57 
between  Wilmington  and  Fayetteville,  North  Carolina,  on  Sundays. 
Affidavit  attached  to  application  indicates  compliance  with  the  ten- 
days'-notice  provisions  of  Practice  Rule  13  at  all  stations  involved. 
The  matter  was  assigned  and  heard  by  the  Commission  at  its  hearing 
room  in  Raleigh  on  May  26,  1949,  appearances  being  as  indicated  above. 
No  one  appeared  to  protest  the  proposed  discontinuance.  Applicant 
waived  its  right  to  brief  the  matter 

Said  trains  operate  a  distance  of  83.8  miles  in  each  direction  daily 
serving  13  towns  or  places  other  than  Fayetteville  and  Wilmington 
having  an  aggregate  population  of  2,935.  The  total  revenue  received  from 
operation  of  these  trains  on  Sundays,  during  the  period  October  1948- 
March  1949,  inclusive  was  $1,387.83,  composed  exclusively  of  passenger 
fare  revenue,  there  being  no  mail,  express  or  other  revenue  earned.  Two 
items  of  expense  directly  assignable  to  the  operation  of  these  same 
Sunday  trains;  wages  of  the  crews — $1,787.29  and  fuel  cost — $2,137.19 
together  exceed  the  total  revenue  earned  by  $2,545.65.  There  are  numer- 
ous other  items  of  expense  directly  assignable  or  properly  apportionable 
which  contribute  to  a  very  considerable  deficit  from  this  Sunday  opera- 
tion. Based  on  the  8,720  train-miles  of  service  performed  on  Sundays 
by  these  trains  during  said  period,  the  $1,378.83  of  revenue  reduces  to 
the  low  unit  earnings  of  15.81  cents  per  train-mile.  There  are  numerous 
daily  bus  schedules  operated  between  Wilmington  and  Fayetteville  that 
serve  Vander,  Stedman,  Autryville,  Hayne,  and  Roseboro  and  it  appears 
that  the  routes  of  these  buses  will  be  altered  to  serve  additional  points 
between  Roseboro  and  Wilmington  when  a  hard-surfaced  highway, 
now  under  construction,  is  completed.  The  estimated  increase  in  motor 
vehicle  registrations  in  the  four  counties  traversed  by  applicant's  Wil- 
mington-to-Fayetteville  line  viz;  Cumberland,  Sampson,  Pender,  and 
New  Hanover  of  256,250  or  43.3%,  1949  over  1941  appears  to  indicate 
further  diversion  of  railroad  passenger  traffic  to  private  or  public  motor 
carrier  transportation. 

Upon  consideration  of  the  record  herein,  the  Commission  finds  that 
the  public  convenience  and  necessity  do  not  require  the  future  operation 
of  these  trains  on  Sunday,  and  discontinuance  will  be  authorized  upon 
the  condition  that  notices  of  intention  to  discontinue  the  service  be  posted 
at  all  stations  affected,  said  notices  to  state  the  final  Sunday  on  which 
service  will  be  afforded  and  they  shall  remain  posted  for  a  period  of  ten 
days  prior  to  the  discontinuance  of  the  service.  Affidavit  shall  be  fur- 
nished to  the  Commission  showing  that  these  conditions  have  been  met. 

IT  IS  ORDERED,  That,  subject  to  the  foregoing  conditions,  the  appli- 
cation herein  be,  and  the  same  is  hereby,  approved. 

Issued  by  Order  of  the  Commission. 
This   3rd    day    of   June,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  4475 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the   Atlantic  Coastline  Rail- 
road Company  for  authority  to  discontinue 
stopping  passenger  train  No.  48  at  Palmyra, 
North  Carolina 


ORDER 


By  application  filed  December  28,  1948,  the  Atlantic  Coast  Line 
Railroad  Company  seeks  authority  to  discontinue  stopping  its  passenger 
train  No.  48  at  Palmyra,  North  Carolina.  Affidavit  attached  to  said  ap- 
plication indicates  compliance  with  the  ten-days'-notice  provision  of 
Practice  Rule  13.  No  expressions  of  protest  to  the  proposal  were  received 
by  the  Commission.  To  the  contrary,  a  letter  received  by  the  Commission 
indicates  approval  of  three  citizens  of  Palmyra. 

Palmyra,  a  non-agency  station,  is  located  on  applicant's  South  Rocky 
Mount-to-Pinners  Point  line  intermediate  to  agency  stations  Hobgood 
and  Kelford  being  4.2  miles  from  the  former  and  10.4  miles  from  the 
latter.  At  present,  train  No.  48  stops  at  Palmyra  only  upon  flag  or  to 
discharge  passengers.  In  addition  to  this  train.  Palmyra  is  served  by 
passenger  trains  44  and  49,  the  former  on  flag  and  the  latter  uncondi- 
tionally. During  the  non-consecutive  twelve  months,  June  to  November, 
1947,  and  June  to  November,  1948,  both  inclusive,  an  average  of  twelve 
passengers  per  month  boarded  or  left  train  48  at  Palmyra.  These  pas- 
sengers paid  an  average  of  $9.52  per  month  in  cash  fares. 

Upon  consideration  of  these  matters,  the  Commission  has  concluded 
that  the  future  public  convenience  and  necessity  do  not  require  stopping 
of  passenger  train  48  at  Palmyra.  Accordingly, 

IT  IS  ORDERED,  That  the  application  herein  be  and  same  is  hereby 
approved. 

Issued  by  Order  of  the  Commission. 
This  7th  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,   Chiej  Clerk 


APPLICATION  OF: 
HEARD  IN: 
BEFORE: 

APPEARANCES; 

For  the  Applicant: 


DOCKET  NO.  4475 

ORDER 

The   Atlantic   Coast   Line    Railroad. 

Raleigh,  North  Carolina,  on  June  20,   1949. 

R.   G.    Johnson    and   Joshua   S.   James,    Commis- 
sioners. 
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Murray  Allen,  Attorney  at  Law,  Raleigh,  North  Carolina,  and 
F.  B.  Langley,  General  Superintendent,  Atlantic  Coast  Line  Rail- 
road, Savannah,  Georgia. 

For  the  Protestants: 

Alvah  Early,  Ahoskie,  North  Carolina,  and  J.  B.  Early,  Earley, 
North  Carolina. 

JAMES,  COMMISSIONER:  By  separate  applications  filed  respec- 
tively on  July  31,  1948,  and  on  August  20,  1948,  both  being  supported 
by  affidavits  of  lawful  public  notice  of  its  intention  to  proceed  herein, 
the  Atlantic  Coast  Line  Railroad  Company  seeks  authority  to  discon- 
tinue the  stopping  of  trains  43,  44,  48  and  49  on  signal  at  Earley,  North 
Carolina. 

Earley  is  a  small  flag  stop  station  located  on  the  Atlantic  Coast  Line 
route  about  half  way  between  Rocky  Mount,  North  Carolina,  and  Norfolk, 
Virginia.  It  is  three  and  two-tenths  miles  by  rail  south  of  Ahoskie  and 
approximately  one  and  seven-tenths  miles  from  the  Ahoskie-Aulander 
hard  surface  highway  at  which  motor  bus  service  is  available,  there 
being  several  schedules  daily  each  way. 

On  the  part  of  the  applicant  it  was  made  to  appear  by  oral  testimony 
and  exhibit  that  the  total  average  monthly  revenue  accruing  from  the 
station  of  Earley  on  train  43  for  the  thirteen  month  period  from  June, 
1948,  to  May,  1949,  inclusive  was  $1.27;  that  the  total  average  monthly 
revenue  on  train  44  for  the  same  period  was  $2.99;  that  the  total  average 
monthly  revenue  on  train  48  for  the  same  period  was  $2.96;  and  that  the 
total  average  monthly  revenue  on  train  49  for  the  same  period  was 
$1.95.  It  was  further  testified  that  investigation  and  studies  revealed  that 
the  cost  of  stopping  a  four-car  passenger  train  such  as  those  in  question 
operating  on  this  route  was  approximately  $2.50,  and  therefore  the  con- 
tinuation of  Earley  as  a  flag  stop  station  would  mean  financial  loss  to 
the  Atlantic  Coast  Line  Railroad.  It  was  also  made  to  appear  that  the 
further  purpose  of  the  applicant  in  seeking  authority  to  discontinue 
the  stopping  of  the  designated  trains  at  Earley  station,  in  addition  to 
avoiding  financial  loss,  was  to  improve  the  service  and  time  schedule 
between  Rocky  Mount  and  Norfolk. 

On  the  part  of  the  protestants  testimony  was  presented  tending  to 
show  that  residents  in  the  vicinity  of  Earley  station  numbered  approxi- 
mately 300  and  that  there  existed  no  other  public  transportation  execpt 
that  offered  by  motor  bus  on  the  hard  surface  highway,  which  was  ap- 
proximately 2  miles  distant,  and  that  a  failure  to  stop  on  signal  the  trains 
in  question  would  work  great  inconvenience  to  persons  affected  in  that 
they  would  have  no  way  to  go  to  Ahoskie  and  other  towns  to  purchase 
groceries  and  supplies  for  their  homes.  Evidence  showed  that  the  greater 
part  of  the  revenue  now  received  comes  from  15  cents  fare  charged 
for  the  ride  from  Earley  to  Ahoskie,  the  riders  returning  to  Earley  by 
private  automobiles. 

It  appears  to  be  true  that  a  small  number  of  residents  will  be  in- 
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convenienced  to  some  extent  if  the  passenger  trains  in  question  are 
permitted  to  discontinue  stopping  on  signal  at  Earley.  Someone  is 
always  inconvenienced  when  a  service  maintained  over  a  long  period 
of  years  is  interrupted.  But  service  maintained  at  a  financial  sacrifice 
when  there  is  no  reasonable  hopes  of  increasing  revenue  cannot  be  justi- 
fied. It  is  believed  that  the  passenger  service  we  are  here  concerned  with 
can  be  more  conomically  provided  by  other  means. 

After  full  consideration  of  all  the  testimony  both  favorable  and 
unfavorable  to  the  application  and  upon  the  basis  of  information  fur- 
nished by  a  member  of  the  Commission's  staff  after  two  separate  inves- 
tigations within  the  last  year,  the  hearing  Commissioners  are  of  the 
opinion  and  so  find  as  a  fact  that  public  convenience  and  necessity  no 
longer  require  the  passenger  trains  in  question  to  stop  on  signal  at 
Earley  and  that  railway  passenger  service  as  well  as  the  public  welfare 
in  general  would  best  be  promoted  by  granting  the  application. 

IT  IS,  THEREFORE,   ORDERED: 

That  the  Atlantic  Coast  Line  Railroad  Company  be  and  the  same  is 
hereby  authorized  to  discontinue  stopping  on  signal  its  passenger  trains, 
numbers,  43,  44,  48  and  49  at  Earley,  North  Carolina. 

Issued  by  Order  of  the  Commission. 
This  6th  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha   Fleming,   Chief  Clerk 

DOCKET  NO.  4475 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to  discontinue 
Beard,    North   Carolina,    as    a   flag   stop   for 
Trains  Numbers  80  and  89. 


ORDER 


By  application  filed  March  26,  1949,  the  Atlantic  Coast  Line  Railroad 
Company  seeks  authority  to  discontinue  stopping  trains  80  and  89  at 
Beard,  North  Carolina.  Affidavit  attached  to  the  application  indicates 
compliance  with  the  ten-days'-notice  requirement  of  Practice  Rule  13. 
No  opposition  to  the  proposal  has  been  expressed  to  the  Commission. 
An  investigation  of  the  matter  by  an  employee  of  the  Commission  re- 
vealed no  opposition  on  the  part  of  residents  in  the  vicinity  of  Beard  if 
bus  service  would  be  furnished  at  this  point.  However,  it  is  only  one 
mile  from  the  main  highway  where  bus  service  is  now  afforded. 

Beard,  a  non-agency  station  is  located  between  agency  stations  Fay- 
etteville  and  Wade,  North  Carolina,  a  distance  of  6.9  miles  from  the 
former  and  4.8  miles  from  the  latter  on  applicant's  main  line.  Trains 
80  and  89  stop  at  Beard  only  to  discharge  passengers  or  when  flagged. 
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Statement  of  revenue  accruing  to  applicant  for  the  six  months  period 
July  through  December,  1947,  shows  that  a  monthly  average  of  12  pas- 
sengers were  handled  from  and  to  this  point,  revenue  $2.27,  compared 
to  a  like  period  for  1948  which  shows  13  passengers  handled,  revenue 
$2.67. 

Upon  considering  the  foregoing  matters,  the  Commission  has  con- 
cluded that  the  future  public  convenience  and  necessity  do  not  require 
the  stopping  of  applicant's  trains  80  and  89  at  Beard,  North  Carolina. 
Therefore, 

IT  IS  ORDERED,  That  the  application  herein  be  and  same  is  hereby 
approved. 

Issued  by  Order  of  the  Commission. 
This  7th  day  of  October,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4681 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to  change  the 
present  status  of  Delco,  North  Carolina  from     :  ORDER 

that  of  a  regular  stop  to  that  of  a  flag  stop 
for  trains  numbers  54  and  55. 

By  application  filed  March  8,  1949,  the  Atlantic  Coast  Line  Railroad 
Company  seeks  authority  to  change  the  present  status  of  Delco,  North 
Carolina,  from  that  of  a  regular  stop  to  that  of  a  flag  stop  for  trains 
numbers  54  and  55.  Affidavit  attached  to  the  application  indicates  com- 
pliance with  the  ten-days'-notice  requirement  of  Practice  Rule  13.  No 
opposition  to  the  proposal  has  been  expressed  to  the  Commission.  An 
investigation  of  the  matter  by  an  employee  of  the  Commission  revealed 
no  opposition  on  the  part  of  residents  in  the  vicinity  of  Delco. 

Delco  is  an  agency  station  located  on  applicant's  Wilmington  to  Pee 
Dee  Line,  a  distance  of  18.8  miles  from  Wilmington. 

Statement  of  passenger  revenue  accruing  to  applicant  for  a  period 
of  six  months  ending  December  31,  1947,  shows  that  a  monthly  average 
of  only  8  passengers  were  hauled  from  and  to  this  point,  monthly  rev- 
enue $2.48,  compared  to  the  same  period  of  1948  the  monthly  average 
was   only   5   passengers,   revenue   $2.36. 

Upon  considering  the  foregoing  matters,  the  Commission  has  con- 
cluded that  the  future  public  convenience  and  necessity  do  not  require 
the  regular  stopping  of  trains  54  and  55  at  Delco,  North  Carolina. 
Therefore, 


Decisions  and  Adjustments  of  Complaints  1263 

IT  IS  ORDERED,  That  the  application  herein  be  and  same  is  hereby 
approved. 

Issued  by  Order  of  the  Commission. 
This  7th  day  of  October,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4681 
ORDER 

APPLICATION  OF:  Atlantic  Coast  Line  Railroad  Company  for  au- 
thority to  change  Bolton,  North  Carolina,  from  a 
regular  to  a  flag  stop  for  passenger  trains  Nos. 
54    and    55. 

HEARD  IN:  Wilmington,  North  Carolina,   November   18,   1949. 

BEFORE:  Edw^ard   H.   McMahan,   Commissioner. 

APPEARANCES: 

For  the  Applicant: 

R.  E.  Browne,  III,  Attorney  at  Law,  Wilmington,  N.  C. 

No  Protestants. 

McMAHAN,  COMMISSIONER:  This  is  an  application  filed  with  the 
Commission  on  March  7,  1949,  wherein  the  applicant,  Atlantic  Coast 
Line  Railroad  Company,  seeks  authority  to  change  the  regular  schedule 
stop  for  passenger  trains  Nos.  54  and  55  at  Bolton,  North  Carolina,  to 
a  flag  stop  for  said  trains.  The  application  was  assigned  for  hearing  at 
Wilmington,  North  Carolina,  in  order  that  the  place  of  hearing  might 
be  near  the  community  and  station  involved,  so  that  it  would  be  con- 
venient for  any  citizens  of  the  Town  of  Bolton,  and  the  general  com- 
munity involved,  and  patrons  of  the  applicant  who  might  have  need  to 
use  the  services  afforded  by  the  trains  involved,  to  appear  and  express 
any  protest  that  might  be  had  to  the  application. 

It  appears  from  the  affidavit  of  F.  D.  Bardeaux,  Agent  of  the  applicant, 
that  notice  was  personally  posted  by  said  Agent,  on  the  ticket  office  and 
waiting  room  at  Bolton,  notifying  the  general  public  of  said  application, 
ten  (10)  days  prior  to  the  filing  of  said  application,  in  compliance  with 
the  rules  and  regulations  of  this  Commission. 

Upon  the  hearing  of  the  cause,  the  applicant  offered  the  evidence  of 
F.  B.  Robbins,  Superintendent  of  the  Wilmington  Division  of  the  Atlantic 
Coast  Line  Railroad  Company,  who  testified  to  the  posting  of  the  notice, 
and  identified  the  affidavit  and  other  exhibits;  the  witness  further  testi- 
ed  that  the  reason  for  the  desire  to  discontinue  Bolton  as  a  regular  stop 
was  the  fact  that  very  few  passengers  either  boarded  or  left  the  trains 
at  Bolton,  and  that  in  most  instances  the  train  stop  was  for  no  purpose 
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whatsoever  except  that  it  was  a  regular  stop;  he  testified  that  the  general 
public  using  the  trains  involved  as  passengers  made  complaints  against 
the  trains  stopping  since  there  appeared  to  be  no  reason  for  the  same, 
as  no  one  got  on  or  off;  he  further  testified  that  Bolton  would  be  con- 
tinued as  a  flag  stop,  and  that  at  any  time  anyone  wanted  to  be  dis- 
charged at  Bolton  they  would  stop,  and  in  case  anyone  wanted  to  board 
the  trains  they  would  stop  upon  being  flagged  by  the  passenger,  or 
anyone  who  might  do  so. 

Mr.  Robbins  further  testified  that  the  applicant  was  operating  diesel 
engines  on  its  passenger  trains  involved,  and  that  the  trains  usually 
consisted  of  the  engine,  baggage  and  express  cars,  two  coaches  and  a 
Pullman;  that  it  took  137  seconds  more  to  stop  a  diesel  engine  than  was 
required  for  a  steam  engine,  thus  resulting  in  two  minutes  loss  of  time 
on  the  schedule,  and  a  cost  of  $1.00  extra  for  fuel  by  reason  of  said 
stop;  he  testified  that  the  service  to  the  general  public  would  not  be 
affected  in  any  way,  as  the  trains  would  continue  to  stop  when  necessary 
to  either  discharge  or  load  passengers,  and  that  there  would  be  no 
change  in  the  delivery  of  mail  or  other  use  of  said  trains  affecting  the 
public. 

The  applicant  identified  and  ofl'ered  into  evidence  certain  exhibits 
described  as  follows: 

Exhibit  1.  Statement  showing  the  number  of  tickets  issued  and  pas- 
senger revenue  accruing  therefrom  at  Bolton,  North  Carolina,  for  twenty- 
four  months  ended  August  31,  1949.  This  exhibit  showed  that  during  the 
period  1948-49,  198  passenger  tickets  were  issued  by  the  station,  and  that 
for  the  same  period  1947-48,  465  tickets  were  issued;  the  monthly  average 
for  1948-49  being  17,  and  the  1947-48  monthly  average  being  39;  that  the 
total  passenger  revenue  for  the  1948-49  perior  was  $294.70  and  the 
1947-48  period  was  $289.70,  or  a  monthly  average  for  1948-49  of  $24.56 
and  for  1947-48,  $24.14. 

Exhibit  2.  Statement  showing  the  number  of  passengers  handled  from 
and  to  Bolton,  North  Carolina,  on  trains  Nos.  54  and  55  for  the  month  of 
August,  1949.  This  statement  showed  that  train  No.  54  had  14  passengers 
to  board  it,  and  18  passengers  to  be  discharged  during  the  month  of 
August,  1949.  It  also  appeared  from  said  exhibit  that  on  14  days  of  said 
month  no  passengers  either  boarded  or  were  discharged  from  train  No. 
54  at  Bolton.  The  exhibit  further  reflected  that  train  No.  55  had  12  pas- 
sengers to  be  discharged  and  two  to  board  it  during  said  month  of 
August,  1949,  and  that  on  twenty  days  during  said  month  no  passenger 
either  boarded  or  was  discharged  from  said  train.  The  exhibit  reflected 
that  the  total  for  the  two  trains  for  the  entire  month  of  August  was  26 
passengers  to  board  the  trains  and  twenty  to  be  discharged  therefrom. 

Exhibit  3,  a  similar  statement  to  Exhibit  2,  was  for  the  month  of 
September,  1949,  showing  the  number  of  passengers  handled  during  the 
said  month  from  and  to  Bolton,  North  Carolina.  This  exhibit  revealed 
that  train  No.  54  had  ten  passengers  to  board  it  at  Bolton  and  eleven 
to  be  discharged  during  the  month,  and  that  on  eighteen  days  during 
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said  month  of  September  no  passenger  either  boarded  or  was  discharged 
from  said  train;  that  train  No.  55  had  fifteen  passengers  to  board  it  and 
six  to  be  discharged  during  the  entire  month,  and  that  on  eighteen  days 
during  said  month  no  passenger  either  boarded  or  was  discharged  from 
said  train;  that  the  total  passengers  handled  by  both  trains  were  twenty- 
five  to  board  said  trains  and  seventeen  to  be  discharged. 

It  is  apparent  from  the  evidence  offered  by  the  applicant  that  there 
is  no  actual  need  existing  for  the  trains  involved  in  the  application  to 
regularly  stop  at  the  station  of  Bolton;  the  public,  including  the  citizens 
of  Bolton,  and  those  who  may  have  occasion  to  use  said  trains,  evidently 
have  no  objection  to  the  change  from  a  regular  to  a  flag  stop  else  they 
would  have  voiced  some  protest  at  the  hearing.  The  applicant  can  actu- 
ally better  serve  its  patrons  using  the  trains  involved  as  passengers  by 
not  stopping  at  this  station,  except  when  necessary  to  either  discharge  or 
load  a  passenger,  for  that  it  can  keep  to  its  schedule  by  having  the  addi- 
tional time  used  in  starting  and  stopping,  all  of  which  will  result  in  a 
greater  convenience  to  the  passengers  actually  using  the  trains  and  less 
anoyance  by  having  the  said  trains  make  a  useless  stop.  The  proposed 
change  will  result  in  no  inconvenience  to  the  general  public,  for  that  the 
trains  will  stop  at  any  time  a  passenger  is  on  either  one  and  wishes  to 
be  discharged  at  Bolton,  and  they  will  likewise  stop  to  pick  up  a  pas- 
senger who  simply  indicates  his  desire  to  board  the  train  by  waving  an 
arm  and  flagging  the  same. 

From  the  evidence  offered,  which  is  in  part  recounted  above,  the 
hearing  Commissioner  finds: 

1.  That  there  are  not  sufficient  passengers  boarding  and  being  dis- 
charged from  trains  Nos.  54  and  55  to  warrant  the  additional  cost,  and 
delay  in  making  regular  stops  at  Bolton,  North  Carolina. 

2.  That  the  public  convenience  of  the  passengers  riding  the  trains 
involved  passing  through  Bolton  will  be  better  served  by  the  saving  of 
time  in  meeting  the  schedule,  and  the  added  comfort  brought  about  by 
avoiding  the  nuisance  of  a  useless  stop. 

3.  That  the  public  convenience  and  necessity  of  those  using  the 
trains  to  and  from  Bolton,  who  wish  to  board  or  be  discharged,  will  in 
no  manner  be  affected,  as  the  trains  will  continue  to  serve  them  by  stop- 
ping at  any  time  it  is  necessary. 

It  is,  therefore,  concluded  that  the  applicant  has  shown  just  cause  and 
reason  to  be  allowed  the  relief  sought  by  the  application;  and  to  this  end 

IT  IS,  THEREFORE,  ORDERED  that  the  application  be,  and  the  same 
is  hereby  allowed,  and  the  applicant  be,  and  it  is  hereby  granted  author- 
ity to  immediately  change  the  station  at  Bolton,  North  Carolina  from  a 
regular  stop  for  passenger  trains  Nos.  54  and  55  to  a  flag  stop. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the  appli- 
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cant   and   its   attorney   of  record. 

Issued  by  Order  of  the  Commission. 
This  21st  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  R-1,  (SUB  5) 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road  Company  for  authority  to  discontinue 
operation  of  its  Trains  Nos.  43,  44,  48  and  49 
between  Rocky  Mount,  North  Carolina,  and 
the  North-Carolina-Virginia  State  Line,  and 
to  substitute  in  lieu  thereof  one  train  daily 
in  each  direction. 


REPORT 
AND  ORDER 


APPEARANCES: 

Murray  Allen,  for  the  applicant. 

J.  C.  B.  Ehringhaus,  Jr.,  for  Towns  of  Hobgood  and  Ahoskie, 
J.  B.  Burden,  for  Town  of  Ahoskie,  and  R.  C.  Barclay,  for  City 
of  Portsmouth,  Virginia. 

By  application  filed  September  27,  1949,  the  Atlantic  Coast  Line 
Railroad  Company  seeks  permission  to  discontinue  the  operation  of 
Trains  Nos.  43  and  44,  48  and  49  between  Rocky  Mount,  North  Carolina, 
and  the  North  Carolina-Virginia  State  Line  enroute  to  and  from  Ports- 
mouth-Norfolk, Virginia,  and  instead,  to  operate  one  train  daily  in  each 
direction  between  these  points,  connecting  with  main  line  Trains  375 
and  376  at  Rocky  Mount,  North  Carolina.  Among  other  premises,  the 
application  contains  a  summary  allegation  that  the  loss  from  operating 
these  trains  is  continuing  at  the  rate  of  more  than  $250,000  per  year.  The 
matter  was  docketed  and  came  on  to  be  heard  at  the  Commission's  Court- 
room in  Raleigh  on  November  7,  1949  before  Chairman  Winborne  and 
Commissioners  Hunter,  Johnson  and  James.  The  interveners  confined 
their  participation  to   cross-examination  of  applicant's  witnesses. 

General  Practice  Rule  13(2)  requires  the  applicant  in  a  case  of  this 
kind  to  display  notice  in  a  conspicuous  place  on  the  ticket  office  window 
or  on  the  door  of  the  depot  at  each  station  to  be  affected,  signifying  that 
after  said  notice  has  remained  posted  for  a  minimum  period  of  ten 
days,  an  application  for  the  requisite  degree  of  authority  is  to  be  filed 
with  the  Commission.  This  rule  puts  patrons  of  the  carrier  on  notice  of 
proposed  changes  and  affords  all  such  interested  persons  an  opportunity 
to  be  heard.  Throughout  the  years  the  rule  has  worked  reasonably  well. 
It  was  complied  with  in  this  proceeding;  however,  it  did  not  evoke  a  great 
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deal  of  interest  on  the  part  of  intrastate  or  interstate  travellers  by  rail- 
road to  or  from  places  along  the  route  here  under  consideration. 

As  an  agency  of  the  Legislature,  the  Commission  for  decades  has  been 
under  a  mandate  from  the  law  making  branch  of  our  government  that: 
".  .  .  the  rules  of  evidence  shall  be  the  same  as  in  civil  actions  .  .  ."  The 
North  Carolina  Utilities  Commission  Procedure  Act  ratified  April  15,  1949, 
under  the  caption.  Rules  of  Evidence,  G.  S.  62-18,  directs  the  Commission 
to  apply  the  rules  of  evidence  applicable  in  civil  actions  in  the  Superior 
Court,  insofar  as  practicable,  but  to  refrain  from  decisions  or  orders 
unless  supported  by  competent,  material  and  substantial  evidence  upon 
consideration  of  the  whole  record.  To  afford  the  very  greatest  degree 
of  liberality  permissible  under  the  foregoing  limitation,  the  following 
rule  was  adopted  on  August  1,  1942.  Nevertheless,  but  few  communica- 
tions of  protest  have  been  filed  with  the  record  herein  under  the  said 
rule: 

"Letters,  Telegrams  and  Petitions.  The  public  in  general  can- 
not and  should  not  be  denied  the  right  to  communicate  with  the 
Commission  by  letters,  telegrams  or  petitions  on  all  matters  of 
public  concern  pending  before  the  Commission.  Such  communica- 
tions cannot  be  considered  as  substantive  evidence  over  objections 
of  litigants,  but  will  be  received  by  the  Commission  and  filed  with 
the  records  of  the  cause  to  which  they  relate." 

Train  number  44  leaves  Rocky  Mount  at  5:10  A.M.,  reaches  Drum  Hill, 
a  flag  stop,  at  7:41  A.M.,  and  immediately  north  thereof  crosses  the  state 
line  into  Virginia,  arriving  in  Portsmouth  at  8:35  A.M.  The  departure 
from  Rocky  Mount  is  not  timed  to  coincide  with  primary  main  line 
North-South  schedules  nor  is  it  linked  with  a  secondary  main  line 
arrival  from  the  Wilmington  district.  It  is  not  clear  just  what  the  con- 
siderations are  which  determine  the  time  of  this  schedule.  The  total 
distance  is  115  miles  of  which  83  miles  is  in  the  State  of  North  Carolina 
while  the  remainder  of  32   miles   is  situated  in  the   State   of  Virginia. 

Train  number  43  southbound  leaves  Portsmouth  at  6:35  P.M.,  passes 
over  the  state  boundary  line  at  about  7:17  P.M.,  and  arrives  Rocky  Mount 
at  9:40  P.M.  Train  number  48  northbound  departs  Rocky  Mount  at  3:20 
P.M.,  crosses  the  line  into  Virginia  at  about  5:47  P.M.,  arriving  Ports- 
mouth at  6:40  P.M.  As  may  be  noted  from  applicant's  exhibits  numbers 
1  and  3,  there  is  no  close  connection  of  these  secondary  main  line  sched- 
ules with  schedules  of  trains  operating  over  the  Wilmington  District 
secondary  main  line  or  the  North-South  primary  main  line.  Train  number 
49  southbound  leaves  Portsmouth  at  8:30  A.M.,  arriving  at  the  first 
station  in  North  Carolina  just  south  the  state  line  at  9:24  A.M.,  coming 
on  into  Rocky  Mount  at  11:45  A.M.,  making  a  reasonably  close  connection 
there  with  number  89,  a  primary  main  line  train  southbound  to  Wilson, 
Fayetteville,  intermediate  points  and  points  farther  to  the  south. 

However,  as  shown  by  the  following  tabulation  despite  the  connection 
at  Rocky  Mount  by  number  49  with  the  southbound  primary  main  line 
train,  the  travel  northbound  on  number  48  out  of  Rocky  Mount  toward 
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Portsmouth  and  intermediate  stations  is  slightly  in  excess  of  that  in  the 
opposite  or  southbound  direction: 

Twelve   Months  Period  Ending   With   April   30,   1949 


Average 

Passenger 

Total 

Average 

Number  of 

Train 

Number  of 

Passenger 

Fare  Per 

Passengers 

Numbers 

Passengers 

Revenue 

Passenger 

Per  Day 

43 

22,492 

$  35,063.31 

$1.56 

61.6 

44 

20,455 

30,871.87 

1.51 

56.0 

48 

26,617 

28,477.17 

1.07 

72.9 

49 

25,125 

23,506.77 

0.94 

68.8 

Total 

94,689 

$117,919.12 

$1.25 

259.3 

Exhibit  No.  2  shows  the  proposed  schedule  as  being  subject  to  slight 
variation  with  the  northbound  departure  at  11:30  A.M.  and  the  south- 
bound arrival  at  Rocky  Mount  at  3:30  P.M.,  to  afford  a  good  connec- 
tion with  northbound  and  southbound  primary  main  line  trains  numbers 
375  and  376.  Other  exhibits  show  the  towns  with  their  respective  popu- 
lation; the  present  and  proposed  train  schedules  and  the  available  bus 
service.  The  record  also  shows  a  daily  commercial  airline  passenger  plane 
schedule  from  Rocky  Mount  at  5:57  P.M.,  arriving  Norfolk  7:06  P.M., 
leaving  Norfolk  at  7:30  A.M.,  arriving  Rocky  Mount  8:45  A.M.  At  most, 
only  a  modicum  of  service  nevertheless  available  in  case  of  emergency, 
but  as  to  evidence,  a  scintilla  or  less. 

Except  for  the  smaller  places  which  with  but  one  exception  are  now 
designated  as  flag  stops,  there  is  in  addition  to  the  proposed  train 
schedule  an  ample  quantity  of  frequent  bus  schedules.  The  small  places 
just  referred  to  with  populations  approximating  an  average  of  200  people 
are  not  entirely  dependent  upon  train  service  for  transportation.  Many 
public  buses  operate  over  the  nearby  primary  roads.  The  increase  of 
motor  vehicle  registrations  for  1949  over  1941  in  the  six  counties  traversed 
by  the  applicant  was  greater  than  for  the  state  as  a  whole. 

As  hereinbefore  stated  the  total  number  of  passengers  carried  on  the 
four  trains  for  the  period  of  twelve  months  ending  with  April  30,  1949, 
was  94,689,  or  an  average  of  $1.25  per  passenger.  The  aggregate  revenue 
for  that  period  from  the  passengers  was  $117,919.12  plus  the  revenue  from 
mail  and  express  traffic,  making  a  total  of  $184,184.13.  An  increase  of 
132,318  passengers  or  140  per  cent  would  be  required  to  eliminate  the 
loss  if  only  the  direct  expenses  are  considered  in  this  computation, 
whereas  if  the  indirect  expenses  are  also  to  be  considered  an  increase 
of  221,118  passengers  or  234  per  cent  would  have  to  materialize  from 
somewhere;  to  say  nothing  of  the  still  greater  additional  number  which 
would  be  required  when  the  fixed  charges  are  taken  into  consideration. 
The  observation  is  inescapable  that  the  total  number  of  passengers  car- 
ried for  the  period  of  twelve  months  just  mentioned  is  more  than  double 
the  total  population  of  all  the  towns  in  North  Carolina  on  the  route  in 
question  including  Rocky  Mount,  and  that  passengers  in  number  equal  to 
six  times  the  total  population  would  be  necessary  to  eliminate  the  deficit 
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even  when  computed  on  the  basis  of  only  the  direct  expenses.  The  record 
also  shows  the  degree  of  deficit  incurred  in  operating  these  trains  as 
being  much  greater  than  the  passenger  operating  deficit  for  the  entire 
system  which  requires  the  expenditure  of  only  $1.27  to  take  in  $1.00, 
whereas,  in  operating  the  four  trains  here  considered  it  is  necessary  to 
spnd  $2.50  to  retrieve  $1.00.  The  system  passenger  ratio  for  the  year  1946 
was  96,  for  1947  it  was  118,  in  1948  it  rose  to  127.  The  inference  is  that 
other  modes  of  transportation  have  become  more  and  more  available 
with  each  passing  year.  However,  the  validity  of  that  inference  is  subject 
to  the  criticism  that  both  operating  and  non-operating  wage  rates  have 
increased  substantially  along  with  the  price  of  oil,  coal,  et  cetera. 

In  deliberating  a  matter  of  this  kind  we  may  consider,  among  other 
things,  the  losses  suffered  by  the  applicant  carrier;  the  presence  or 
absence  of  other  available  transportation;  the  adequacy  of  services 
offered  by  other  carriers  and  the  sufficiency  or  insufficiency  of  available 
traffic.  In  this  connection  a  brief  reference  to  a  recognized  authority  on 
the  subject  is  deemed  appropriate.  Under  the  chapter  on  "Public  Con- 
venience and  Necessity"  in  Vol.  X,  No.  3,  April,  1938,  issue  of  the  Mis- 
sissippi Law  Journal,  Professor  I.  Beverly  Lake  of  Wake  Forest  College 
quotes  from  Petersburg  Ry.  Co.  v.  Commonwealth,  152  Va.  193  (1929) 
as  follows: 

"Convenience  and  Necessity  as  those  words  are  used  in  the 
statute  carry  with  them  a  certain  elasticity  of  meaning,  which,  in 
other  circumstances,  does  not  always  attach.  Silk  is  a  necessary 
article  of  wearing  apparel,  although  with  cotton,  linen,  and  wool 
we  can  be  tastefully  and  comfortably  clothed.  We  have  to  concede 
that,  in  industrial  development,  the  law  of  the  survival  of  the 
fittest  is  not  to  be  gainsaid.  Stage  coaches  and  canals  were  in  many 
instances  a  total  loss,  made  so  by  railroad,  which  in  their  turn 
clashed  with  interurban  electric  lines,  and  now  both  are  facing 
the  automobile  in  its  varied  forms.  Should  the  time  come  when 
airplanes  are  preferred  by  a  substantial  part  of  the  public,  this 
preference,  in  its  turn,  will  have  to  be  heeded." 

A  little  further  along  in  the  publication  Professor  Lake  goes  on  to  say 
in  his  own  language:  "The  really  essential  service  of  the  railroads  is  in 
the  fields  of  heavy  freight  transportation  and  long  hauls  of  freight  or 
passengers  .  .  .  would  it  not  be  better  to  recognize  these  facts,  and  the 
fact  that  the  motor  vehicle  is  not  only  here  to  stay,  but  here  to  grow 
and  improve?" 

Some  of  the  things  which  may  be  considered  as  bearing  upon  a  proper 
determination  of  this  matter  are  specified  above.  Included  among  those 
things  wihch  may  not  be  given  weight  of  any  consequence  is  the  question 
of  whether  any  part  or  all  of  the  public  transportation  along  the  route 
involved  in  this  proceeding  should  be  performed  by  employees  of  the 
Railroad,  of  the  Bus  Lines  or  of  the  Air  Line.  Under  a  recent  federal 
court  opinion  it  was  made  to  appear  that  in  a  case  of  this  kind  system- 
wide   earnings   are   immaterial   where   there   is   no   public   necessity  for 
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operating  passenger  trains  and  where  such  trains  can  be  operated  only 
at  an  out-of-pocket  loss.  The  court  also  concluded  that  improved  high- 
ways and  widespread  use  of  the  private  automobile,  the  certificated  bus 
and  truck  had  destroyed  the  railroads  former  monopoly  of  the  passenger 
transportation  business  and  has  made  the  local  railroad  passenger  train 
an  obsolete  form  of  transportation.  There  is  a  further  holding  of  the 
court  that  any  alleged  inconvenience  with  respect  to  the  collection,, 
transportation  or  delivery  of  the  United  States  mail  was  irrelevant,  that 
being  the  obligation  of  the  United  States  government  exclusively.  In 
that  opinion,  Chicago,  Burlington  and  Quincy  R.  R.  Co.  v.  Illinois  Com- 
merce Commisison,  et  al.  388  111.  138,  57  N.  E.  Second  384,  the  three 
Judge  Federal  Court  took  the  Illinois  State  Commission  to  task  for 
dissipating  plaintiff's  assets  by  the  device  of  repeatedly  granting  con- 
tinuances for  frivolous  reasons  at  the  request  of  Railroad  Brotherhood 
representatives  or  public  office  holders,  indicating  that  the  train  dis- 
continuance cases  under  review  could  have  been  heard  in  3  days  and 
decided  in  30  days  thereafter.  There  being  no  federal  question  raised 
to  be  adjudicated  by  the  Supreme  Court  of  the  United  States  dismissal 
of  the  appeal  had  the  effect  of  sustaining  the  special  District  Court,  324 
U.  S.  823. 

The  Commission  is  here  faced  with  a  direct  action  which  does  not 
admit  of  speculative  collateral  matters.  However,  in  a  proper  proceeding 
instituted  on  our  own  motion  the  entire  field  of  passenger  transporta- 
tion could  be  analyzed  as  to  both  quantity  and  quality;  silk,  wool  or  cot- 
ton. Legislative  authority  has  been  delegated  to  us  for  the  purpose  of 
requiring  reasonably  necessary  service,  including  schedule  connections, 
whether  by  trains  or  buses  separately  or  in  combination  one  agency  with 
the  other.  Such  an  investigation  might  well  embrace  an  issue  to 
determine  whether  a  bus  line  should  be  required  to  serve  off-route 
points.  Whether  state  legislation  should  be  recommended  for  protection 
of  carrier  employees  somewhat  as  provided  by  Part  1  of  the  Interstate 
Commerce  Act,  Sec.  5(f),  whether  Buses  and  Rail  cars  should  be  equipped 
with  wet  toilets  and  vista  dome  arrangements.  Testimony  respecting 
passenger  deficits  could  also  be  received  from  freight  rate  paying  ship- 
pers. Many  other  issues  could  be  announced  and  the  helpful  interest  of 
various  agencies  could  be  invited.  Consideration  will  be  given  to  a 
proceeding  of  that  scope  but  it  should  be  clearly  understood  that 
reference  to  it  here  or  an  actual  announcement  elsewhere  is  wholly 
without  prejudice  to  pending  or  future  petitions  by  carriers  seeking 
authority  to  curtail  or  discontinue  service  or  to  petitions  by  the  travel- 
ling public  for  the  institution  of  a  particular  service. 

The  United  States  Supreme  Court  in  Vandalia  R.  Co.  v.  SchnuU,  et 
al.  255  U.  S.  113,  121,  refers  to  a  principle  that  assigned  to  the  state  a 
useful  power  of  regulations  while  it  accorded  to  railroads  a  reasonable 
return  upon  the  capital  invested  and  a  reward  for  its  enterprise;  a 
principle,  therefore,  which  keeps  power  and  right  in  proper  relation, 
power  not  exercised  in  excess,  right  not  used  in  abuse.  As  stated,  the 
power  with  which  the  legislative  branch  of  our  government  has  clothed 
us  in  more  of  a  regulatory  nature  with  but  little  if  any  of  the  promo- 
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tional  or  managerial  aspects.  The  question  of  public  convenience  and 
necessity  is  a  factual  and  administrative  one  which  may  not  be  decided 
on  the  basis  of  sentiment  or  other  such  considerations  but  which  as  here 
presented  must,  under  G.  S.  62-18,  be  resolved  in  light  of  competent, 
material  and  substantial  evidence  upon  consideration  of  the  whole  record 
and  having  thus  conditioned  our  appraisal  of  this  matter,  we  find  and 
conclude  that  the  convenience  and  necessity  of  the  travelling  public  do 
not  require  the  running  of  Atlantic  Coast  Line  Railroad  Company  trains 
Numbers  44  and  48  from  Rocky  Mount  to  the  North  Carolina- Virginia 
state  line  nor  the  southbound  schedules  of  43  and  49  over  the  same  route. 
Furthermore,  the  operation  of  one  train  daily  as  proposed  in  each  direc- 
tion will  meet  the  current  convenience  and  necessity  of  the  travelling 
public.  Therefore, 

It  is  Ordered,  That  the  application  of  the  Atlantic  Coast  Line  Rail- 
road herein,  be  and  the  same  is  hereby,  granted  and  approved, 

It  is  Further  Ordered,  That  notices  of  discontinuing  trains  44,  48,  43, 
and  49,  with  a  statement  of  the  schedule  to  be  observed  by  the  new 
train,  be  posted  at  each  station  for  a  period  of  5  days  prior  to  eliminat- 
ing the  four  trains  and  inaugurating  the  authorized  substitution.  And, 

It  is  Further  Ordered,  That  discontinuance  of  the  four  trains  and  the 
substitution  of  two  trains  in  lieu  thereof  be  deferred  until  expiration  of 
the  time  within  which  petition  for  rehearing  may  be  seasonably  filed. 

Issued  by  Order  of  the  Commission. 
This  28th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  R-1,  (SUB  5) 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to   discontinue 
operation  of  its  Trains  Nos.  43,  44,  48  and  49 
between  Rocky  Mount,  North  Carolina,  and 
the  North  Carolina-Virginia  State  Line,  and 
to  substitute  in  lieu  thereof  one  train  daily 
in  each  direction. 

JAMES,  COMMISSIONER,  dissenting  and  McMAHAN,  COMMISSION- 
ER concurring  in  the  dissent: 

It  would  probably  be  no  gross  exaggeration  to  say  that  if  all  railway 
passenger  service  in  North  Carolina  today  was  forthwith  and  immediate- 
ly discontinued  the  traveling  public  would  suffer  no  castastrophic 
inconvenience.    Other  transportation  facilities,   if   not   already   at   hand. 


DISSENTING 
OPINION 
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would  be  quickly  made  available  in  some  form,  private  or  otherwise.  The 
public  is  resourceful  and  easily  adapts  itself  to  changed  conditions  when 
necessary.  Large  numbers  of  people  still  prefer  or  find  it  more  convenient 
to  ride  the  rails,  but  it  is  scarcely  ever  strictly  necessary  that  they  do 
so.  Time  was  when  the  railroads  had  almost  a  complete  monopoly  on 
public  transportation  by  land.  That  is  far  from  true  today  as  everyone 
recognizes,   but   neither  do   other   common  carriers  enjoy   that  position. 

In  its  deliberations  upon  and  determination  of  the  question  of  whether 
or  not  to  authorize  the  furnishing  or  discontinuance  of  a  public  service, 
this  Commisison  is  required  to  base  its  decision  on  a  finding  of  "public 
convenience  and  necessity."  As  the  majority  opinion  suggests,  these 
words  taken  together  do  not  lend  themselves  to  accurate  definition.  It 
is  obvious  that  any  public  service  which  is  merely  convenient  is  less 
than  a  necessity  and  if  it  is  strictly  necessary  it  is  more  than  a  con- 
venience; so  we  must  attempt  to  imagine  a  degree  of  importance  ranging 
somewhere  between  the  two.  This  leaves  plenty  of  room  for  honest 
differences  of  opinon.  The  books  abound  in  attempts  to  narrow  the 
search  for  the  true  meaning  of  "convenience  and  necessity"  but  no 
definition  is  wholly  satisfactory  save  to  its  author. 

The  petition  in  this  cause  rests  its  case  largely  upon  evidence  pre- 
sented by  it  showing  a  large  deficit  between  operating  costs  and  revenues 
received  from  the  four  passenger  trains  which  are  sought  to  be  discon- 
tinued. The  decision  by  a  majority  of  the  Commission  is  based  largely 
on  this  showing.  By  this  decision  the  Commission  is  saying  in  effect 
that  an  operating  loss  to  the  petitioner  is  sufficient  proof  that  "public 
convenience  and  necessity"  does  not  call  for  the  service,  no  matter  what 
the  term  means.  Ordinarily,  this  may  be  sound  reasoning  but  only  if 
based  upon  the  assumption  that  the  offered  service  was  of  a  quality  and 
kind  calculated  to  attract  patronage  and  that  all  possible  economy  was 
practiced  in  providing  the  service.  Such  an  assumption  in  this  case  seems 
unjustified.  Apparently  small  effort,  if  any,  has  been  made  to  coordinate 
the  schedules  of  the  four  trains  in  question  with  other  passenger  opera- 
tions and  it  is  a  matter  of  common  knowledge  that  passenger  accommoda- 
tions on  branch  line  operations  have  seen  no  change  for  the  better  since 
horse  and  buggy  days.  Cross  examination  of  one  of  petitioner's  witnesses 
revealed  that  certain  reduction  of  costs  in  the  operation  of  the  four 
trains  in  question  had  been  recently  effected  by  the  substitution  of 
one  diesel  locomotive  ot  perform  the  work  of  two  steam  locomotives  but 
petitioner  took  this  step  only  under  duress  of  the  coal  strike  crisis.  This 
one  example  of  savings  in  operation  expenses  would  not  greatly  change 
the  loss  figures,  but  it  does  serve  to  substantiate  a  lingering  suspicion 
that  many  other  economies  are  not  impossible.  Just  what  these  might 
be,  the  petitioner  is  in  a  better  position  to  discover  than  anyone  else. 
Unfortunately,  in  proceedings  of  this  sort  both  the  Commission  and 
the  protestants  are  at  a  disadvantage  in  uncovering  facts  of  a  signifi- 
cant nature  which  might  materially  change  the  picture.  The  result  is 
that  the  decision  is  made  on  the  basis  of  a  record  which  may  not  be, 
and  very  likely  is  not,  fair  to  all  concerned. 
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The  four  trains  in  question  provide  daily  round  trip  service  in  each 
direction  between  Rocky  Mount  and  Portsmouth.  The  evidence  shows 
that  a  total  of  94,689  travelers  used  this  service  for  the  twelve  months 
period  ending  with  April  30,  1949.  The  proposed  substitute  service  will 
offer  one  trip  daily  in  each  direction  between  these  two  points.  The 
traveler  who  desires  to  go  to  either  of  these  two  cities  and  return  the 
same  day  will  not  be  able  to  go  by  train  and  hence  it  is  reasonable  to 
believe  that  a  very  large  part  of  the  total  passengers  using  the  trains 
heretofore  on  this  line  will  not  find  it  convenient  to  do  so  in  the  future. 
As  a  result,  I  fear  that  the  substituted  service  will  attract  even  less 
patronage  per  train  than  has  been  the  case  heretofore  and  that  in  a 
short  while  the  petitioner  will  be  able  to  return  to  the  Commission  and 
show  just  as  good  cause  why  it  should  be  permitted  to  abandon  entirely 
all  passenger  service  on  this  line. 

It  is  a  recognized  and  sound  principle  that  railroads  and  all  other 
public  service  corporations  may  properly  be  required  to  maintain  service 
at  some  places  where  not  profitable,  along  with  service  at  the  more 
lucrative  places,  because  the  general  public  welfare  is  thereby  pro- 
moted. I  entertain  the  sincere  belief  that  the  over-all  public  welfare  of 
the  state  and  nation  would  best  be  served  by  strenuous  efforts  to  main- 
tain branch  line  railway  transportation,  both  freight  and  passenger,  as  an 
important  part  of  our  intrastate  transportation  system.  That  the  petitioner 
and  other  railroads  are  face  to  face  with  many  serious  and  puzzling 
problems  there  is  no  denial.  One  of  these  is  the  obvious  necessity  of 
cutting  costs,  but  thus  far  there  is  small  indication  of  any  effort  to  reduce 
costs  by  any  other  method  than  curtailing  service.  Other  industries  have 
sought  and  discovered  other  methods  and  it  is  difficult  to  believe  that 
railway  transportation  is  the  one  public  service  industry  which  long 
since  achieved  the  utmost  in  economic  efficiency  and  that  nothing  now 
remains  to  be  done  but  prune  away  all  but  the  most  profitable  operations. 

On  the  record  in  this  case  it  may  well  be  that  there  is  no  alternative 
to  the  decision  reached  by  a  majority  of  the  Commission,  but  I  remain 
unconvinced  that  the  petitioner  has  exhausted  the  possibilities  of  main- 
taining a  modern,  economically  feasible  passenger  service  on  the  Rocky 
Mount-Portsmouth  line.  Being  thus  unconvinced,  I  deem  it  my  duty  to 
refrain  from  giving  assent  to  a  curtailment  of  service  which  is  but  a  pro- 
logue to  final  abandonment.  I  am  not  yet  ready  to  take  stock  in  the 
current  prophetic  and  depressing  philosophy  that  nothing  can  be  done 
for  the  railroads  but  bury  them.  Bold  experiment  and  enterprising  re- 
sourcefulness can  still  achieve  wonders  and  the  pioneering  spirit  so 
characteristic  of  past  railroad  history  is  a  challenge  not  lightly  to  be 
ignored  by  railroad  management  today. 

DOCKET  NO.  R-47 

APPLICATION  OF:  The  Atlantic  and  Danville  Railway  Company  for 
authority  to  discontinue  passenger  service  on  its 
line  between  Norfolk,  Virginia,  and  Danville,  Vir- 
ginia. 
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HEARD  IN:  Raleigh,  North  Carolina,  on  June  17,  1949. 

BEFORE:  Joshua  S.  James,  Commissioner. 

APPEARANCES: 

The  Atlantic  and  Danville  Railway  Company  was  represented  by  Mr. 
Edward  R.  Baird,  of  Baird,  White  and  Lanning,  Norfolk,  Virginia. 

This  matter  came  before  the  Commission  upon  a  petition  duly  filed 
with  this  Commission  by  the  applicant  on  the  twentieth  day  of  May,  1949, 
in  which  the  Commission  was  asked  to  issue  an  order  relieving  the 
applicant  from  the  operation  of  passenger  train  service  on  that  part  of 
the  railroad  running  a  few  miles  in  North  Carolina  on  its  main  line 
from  Norfolk,  Virginia,  to  Danville,  Virginia. 

It  was  made  to  appear  to  the  Commission  by  affidavits,  exhibits,  and 
otherwise  that  the  line  from  Norfolk  to  Danville  for  many  years  had  been 
leased  by  the  owners  of  the  Southern  Railway  system;  that  said  lease 
expired  and  that  now  the  owners  are  attempting  to  operate  the  rail- 
road themselves.  It  further  was  made  to  appear  to  the  Commission  that 
the  Corporation  Commission  of  Virginia  has  already  passed  upon  the 
identical  application  which  is  filed  with  this  Commission  and  that  after 
a  hearing  it  allowed  the  petitioner  twelve  months  from  July  1,  1949, 
to  operate  said  railroad  without  passenger  train  service.  It  was  further 
made  to  appear  that  about  90%  of  the  mileage  between  Norfolk  and 
Danville  operates  within  the  State  of  Virginia  and  that  only  a  small 
part  of  the  line  crosses  the  state  line  into  North  Carolina  and  serves  the 
village  of  Milton  and  some  other  crossroads  stops. 

From  the  evidence,  representations  and  exhibits  filed  with  this  Com- 
mission, together  with  a  copy  of  the  order  of  the  Corporation  Commission 
of  Virginia,  this  Commission  finds  the  following  facts: 

1.  That  there  has  been  very  little  use  made  of  the  passenger  trains 
operated  by  the  Southern  Railway  System  by  the  general  public  in 
either  intra  or  interstate  travel. 

2.  That  since  the  Corporation  Commission  of  Virginia  has  allowed 
the  petitioner  twelve  months  to  operate  said  railroad  without  passenger 
trains,  to  require  said  operation  in  North  Carolina  would  be  a  useless 
and  impracticable  service  for  the  reason  that  it  would  start  at  a  point 
in  North  Carolina  where  there  is  no  town  or  village  and  would  re-enter 
the  State  of  Virginia  a  short  distance  away  where  there  is  netiher  town 
nor  village. 

3.  The  Commission  further  finds  as  a  fact  that  the  operation  of  the 
train  between  Norfolk  and  Danville  is  from  now  on  to  be  an  experiment 
and  that  sufficient  time  should  be  allowed  for  the  Commissions  in  both 
Virginia  and  North  Carolina  to  require  reports  as  to  the  cost  and  income 
from  said  operation  so  that  a  proper  order  may  be  made  at  the  end  of 
the  twelve  months  period  as  to  the  reinstatement  of  passenger  service. 

WHEREFORE,  IT  IS  ORDERED: 
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That  for  a  period  of  twelve  months,  beginning  July  1,  1949,  or  until 
further  order  of  this  Commission,  the  petitioner,  the  Atlantic  and  Dan- 
ville Railway  Company,  is  hereby  allowed  and  ordered  to  operate  its 
railroad  within  North  Carolina  on  its  run  between  Norfolk  and  Danville 
without  passenger  trains. 

Issued  by  Order  of  the  Commission. 
This  28th  day  of  July,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  R-10 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application   of  the  Atlantic   and  East   Caro- 
lina Railway  Company  for  authority  to  dis- 
continue the  operation  of  Railway  Passenger 
Service    between    Goldsboro    and    Morehead 
City,  North  Carolina. 


REPORT 
AND  ORDER 


APPEARANCES: 

Matt  H.  Allen,  for  applicant. 

R.   E.   Dunn,   Brotherhood   of   Railroad   Trainmen,   J.   Wallace   West, 
Order  of  Railroad  Conductors,  for  interveners  in  oppositions. 

The  foregoing  appearances  were  entered  at  the  hearing  herein  which 
was  held  in  Raleigh  on  December  1,  1949.  The  application  from  which 
this  matter  arises  was  filed  September  19,  1949.  It  shows  the  following 
schedules  of  the  service  sought  to  be  discontinued: 

No.  2     Trains     No.  5 

Goldsboro, 
LaGrange, 
Kinston, 
New  Bern 
Cherry  Point, 
Newport 
Morehead  City, 

Under  the  column  bearing  the  caption  "Inbound"  is  shown  the  average 
daily  number  of  passengers  arriving  at  the  station  indicated.  The  depart- 
ing passengers  are  shown  under  the  column  designated  as  "Outbound." 
Except  as  to  pasengers  boarding  or  detraining  at  the  smaller  stations, 
a  passenger  shown  under  the  "Outbound"  column  is  the  same  as  or 
equivalent  to  a  passenger  shown  under  the  "Inbound"  column.  In  terms 
of  total  numbers,  since  each  passenger  is  shown  as  both  departing  and 
arriving,    each   column   may   be   valued    only   as    one-half.    Thus,    by    a 


A.M. 

P.M. 

Inbound 

Outbc 

Lv. 

7:00 

Arr. 

8:05 

9.06 

7.20 

Lv. 

7:42 

Lv. 

7:20 

4.52 

8.24 

Lv. 

8:25 

Lv. 

6:43 

14.64 

11.45 

Lv. 

9:38 

Lv. 

5:31 

8.16 
1.93 

6.26 
.98 

Lv. 

10:31 

Lv. 

4:25 

.70 

.57 

Arr. 

11:00 

Lv. 

4:00 

3.21 

3.14 
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simple  computation,  it  is  made  to  appear  that  the  daily  average  use  of  the 
service  is  limited  to  40  passengers  travelling  to  and  from  the  more 
populous  points,  while  a  daily  average  of  only  14  passengers  avail  them- 
selves of  the  service  at  the  smaller  places,  which  places  are  shown  on  the 
sketch  appended  hereto.  The  operating  results  just  referred  to  were  for 
the  year  of  1948.  The  average  fare  per  passenger  was  59  cents. 

Applicant's  general  manager,  a  former  manufacturer  of  self-propelled 
rail  coaches,  testified  that  revenue  from  other  traffic  is  insufficient  to 
justify  continued  operation  of  these  passenger  trains,  and  that  more  and 
more  travel  and  revenue  is  diverted  each  year  to  the  frequent  and  faster 
service  provided  by  motor  vehicle  over  the  highways.  In  his  opinion  the 
infrequent  and  slow  service  of  branch  line  passenger  trains  has  been 
relegated  to  the  past  along  with  the  horse  and  buggy.  Attention  is 
directed  to  the  absence  of  short  route  railroad  passenger  service  between 
Wilmington  and  New  Bern,  between  Weldon  and  Kinston,  and  that  only 
two  of  the  26  short  line  railroads  within  the  entire  state  are  now  operat- 
ing any  passenger  service  whatsoever,  while  the  Norfolk  Southern  Rail- 
way which  reaches  some  of  the  largest  cities  in  North  Carolina  and 
Virginia  does  not  provide  any  such  service.  This  witness,  who  is  also 
chairman  of  the  Board,  stated  that  except  for  business  at  Cherry  Point, 
a  United  States  Marine  Air  Base;  established  in  recent  years,  that  in- 
creased costs  of  labor  and  materials  would  have  necessitated  a  substantial 
subsidy  or  abandonment  of  the  railroad  itself.  He  also  pointed  out  the 
decline  in  passenger  revenue  from  $170,657.00  for  the  peak  war  year  to 
$12,261.19  for  the  year  1948;  testifying  further  that  it  is  absolutely  im- 
perative to  eliminate  quickly  all  unprofitable  services  in  order  to  keep 
the  company  in  a  solvent  condition.  Modern  diesel  power  and  all  steel 
coaches  have  failed  to  attract  additional  passenger  travel.  The  results 
of  widely  advertised  low  week-end  summer  excursion  rates  to  Morehead 
City  and  Atlantic  Beach  have  been  disappointing. 

The  entire  line  of  railroad  is  paralleled  by  primary  highways  with 
frequent  faster  bus  schedules,  most  of  which  are  shown  in  the  appendix 
hereto.  A  daily  average  of  more  than  400  passengers  ride  the  buses  over 
this  route  as  compared  with  a  daily  average  of  54  rail  passengers.  Other 
lateral  bus  schedules  constitute  additional  service  which  is  competitive 
to  the  applicant  railroad.  There  are  eight  daily  plane  schedules  in  and 
out  of  New  Bern  with  a  summer  seasonal  trip  to  and  from  Beaufort.  All 
of  these  planes  handle  passengers,  mail  and  express  in  quantities  not 
disclosed  in  the  record. 

For  the  year  1948  the  total  revenue  from  passenger  train  operations 
was  $102,772.41  of  which  only  $12,261.19  was  derived  from  the  transpor- 
tation of  passengers.  The  remainder  consists  largely  of  mail  and  express 
earnings.  The  expense  of  operating  the  trains  was  $97,078.72,  with  the 
cost  of  labor  representing  the  largest  single  item.  The  non-operating 
expenses  or  "Other  Passenger  Expenses"  as  designated  by  the  Appli- 
cant amounted  to  a  total  of  $45,792.45.  In  that  category  the  largest  single 
entry  was  paid  out  for  joint  use  of  the  Union  station  at  Goldsboro.  That 
item  amounted  to  $8,490.52  plus  $2,239.71  as  rental  of  Southern  Railway 
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tracks  there,  a  total  of  $10,730.23,  an  amount  which  almost  equals  the 
total  gross  passenger  receipts  of  $12,261.19.  A  net  loss  of  $116,177.87  from 
passenger-train  operations  is  shown  for  the  calendar  year  of  1948. 

A  somewhat  similar  statement  for  the  nine-months  period  beginning 
with  January  and  ending  with  September,  1949  was  received  in  evidence 
as  exhibit  No.  6.  For  that  period  the  net  loss  from  passenger-train  opera- 
tions was  $23,681.63.  This  figure  is  obtained  by  deducting  the  total  reve- 
nue of  $69,350.75  from  the  total  direct  expense  of  $93,032.38.  When  the 
indirect  or  apportioned  expenses  are  taken  into  consideration,  the  total 
deficit  is  shown  to  be  $85,432.81.  The  formula  for  apportioning  expenses 
which  are  common  to  all  operations  may  be  subject  to  some  valid  criti- 
cism but  upon  the  evidence  before  us  we  find  as  a  fact  that  these 
passenger  train  operations  are  being  conducted  at  a  substantial  loss  and 
if  viewed  in  light  of  the  revenue  from  passengers  only  the  losses  would 
be  terrific. 

Except  for  occasional  sporadic  movements,  the  applicant  proposes 
to  discontinue  all  regular  scheduled  passenger  service.  A  somewhat  simi- 
lar application  of  the  Atlantic  and  Yadkin  Railway,  160  miles  in  length, 
was  considered  some  18  years  ago  by  one  of  our  predecessors.  It  is 
recorded  in  the  report  of  the  Corporation  Commission  for  the  biennial 
period  of  1931  and  1932.  The  ultimate  ordering  paragraph  of  the  original 
report  is  here  quoted  for  convenience  and  a  portion  of  the  report  on 
further  hearing  and  reconsideration  is  likewise  reproduced  below  as 
indicated: 

"It  is  Therefore  Ordered,  That  the  application  of  the  Atlantic 
and  Yadkin  Railway  Company  to  discontinue  its  entire  passenger 
train  service  upon  its  line  be,  and  the  same  is  hereby  denied  and 
the  petition  dismissed; 

It  is  Further  Ordered,  That  if  the  Atlantic  and  Yadkin  Railway 
Company  shall  place  in  operation  upon  its  main  Ime  between  San- 
ford  and  Mount  Airy  double  daily  service  for  passengers,  mail  and 
express,  using  less  expensive  equipment  and  at  less  cost  of  opera- 
tion in  the  form  of  gasoline  cars,  which  the  Commission  is  con- 
vinced can  be  provided  within  a  period  of  thirty  to  sixty  days  at 
the  outside,  then  that  Company  shall  be  deemed  to  be  giving  ade- 
quate passenger,  mail  and  express  service  in  place  of  steam  train 
passenger  service  as  now  in  operation,  and  the  latter  may  then  be 
discontinued. 

By  Order  of  the  Commission. 
This  17th  day  of  February,  1932. 

...  It  appears  to  be  elementary  that  no  railroad  corporation  can 
divest  itself  of  the  exercise  of  its  functions  granted  to  it  by  its 
charter  ...  it  is  the  clear  intention  of  the  Legislature  to  compel 
railroads  to  give  passenger  service  at  least  once  a  day  to  each 
station  on  its  line  .  .  . 

In  view  of  the  two  legal  propositions  above  we  feel  compelled 
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to  deny  the  petition.  It  is  therefore, 

Ordered,  That  the  petition  be  dismissed. 

This  July  25,   1932." 

The  circumstances  just  described  led  directly  to  legislative  action 
which  removed  entirely  the  two  disabling  legal  propositions  referred  to 
in  the  above  quotations.  Clearly  that  part  of  G.  S.  62-18,  which  was 
enacted  into  law  May  15,  1933  leaves  no  doubt  of  the  question  to  be 
resolved  on  the  record  which  is  now  before  us  and  which  has  been 
considered  in  its  entirety.  The  real  question  to  be  decided  is  whether 
operation  of  the  trains  is  required  by  convenience  and  necessity  of 
the  travelling  public.  Any  excursion  into  the  mist  and  maze  of  regula- 
tions as  a  general  subject  would  certainly  include  at  least  an  abstract 
dissertation  designed  to  determine  whether  the  Commission  should  in- 
quire of  the  railroads  as  to  deficit  operations  and  order  any  such  to  be 
discontinued,  rather  than  reprimand  the  management  for  delinquency 
in  applying  for  the  requisite  authority  at  a  late  date.  Some  such  action 
would  at  least  coincide  with  the  elements  of  "convenience  and  necessity" 
as  the  meaning  of  that  phrase  is  defined  by  the  late  Mr.  Justice  Brandeis: 

"The  purpose  of  requiring  it  is  to  promote  the  public  interest  by 
preventing  waste  .  .  .  experience  has  taught  that  the  financial 
burdens  incident  to  unnecessary  duplication  of  facilities  are  likely 
to  bring  high  rates  and  poor  service.  There,  cost  is  usually  de- 
pendent, among  other  things,  upon  volume;  and  division  of  pos- 
sible patronage  among  competing  concerns  may  so  raise  the  unit 
cost  of  operation  as  to  malte  it  impossible  to  provide  adequate 
service  at  reasonable  rates  .  .  ."  New  State  Ice  Company  vs. 
Liebmann,  285  U.  S.  262. 

Under  the  general  provisions  for  review  of  our  decisions  and  orders 
an  appeal  lies  to  the  State  Courts.  However,  in  a  case  of  the  kind  now 
before  us,  a  negative  order  under  an  ancillary  action  is  reviewable  by  a 
specially  constituted  federal  court  made  up  of  both  Circuit  and  District 
Judges.  In  one  such  case  where  a  negative  order  of  the  South  Carolina 
Public  Service  Commission  was  recently  set  aside.  Civil  Action  No.  1879, 
Atlantic  Coast  Line  Railroad  Company  v.  The  Public  Service  Commis- 
sion of  South  Carolina,  it  was  stated: 

"The  Court  cannot  close  its  eyes  to  conditions  as  they  exist  and 
which  are  well  known  to  everyone.  As  was  pointed  out  by  the 
South  Carolina  Supreme  Court  in  Blease  v.  C.  &  W.  C.  Ry.  146  S.  C. 
496,  a  railroad  company  has  but  limited  powers  of  manage- 
ment ...  Its  control  over  expenses,  particularly  wages,  is  also 
strictly  limited  as  the  spiral  of  recent  wage  increases  abundantly 
indicates.  It  is  restricted  in  its  managerial  functions  by  rules 
arising  from  contracts  with  well-integrated  and  nation-wide  labor 
organizations." 

The  foregoing  authority  is  cited  because  of  our  very  grave  concern 
over   carrier   employee   problems   and   difficulties   which   come  to   view 
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in  matters  of  this  Itind.  The  Interstate  Commerce  Commission  has 
jurisdiction  over  abandonments  and  consolidations  of  railroads  or  parts 
thereof  and  that  body  under  the  direction  of  Congress  has  adopted 
carrier  employee  protection  plans  for  application  to  a  variety  of  circum- 
stances. The  statute,  I.  C.  C.  Act,  Sec.  5  (f)  also  provides  that:  "Notwith- 
standing any  other  provisions  of  this  Act,  an  agreement  pertaining  to 
the  protection  of  the  interests  of  said  employees  may  hereafter  be 
entered  into  by  any  carrier  or  carriers  by  railroad  and  the  duly  author- 
ized representative  or  representatives  of  its  or  their  employees."  Whether 
legislation  on  this  subject  should  be  recommended  to  the  forthcoming 
General  Assembly  or  whether  railroad  management  and  labor  are  in  a 
position  to  work  out  satisfactory  agreements  as  modifiers  of  existing  con- 
tracts and  related  questions  may  not  be  determined  upon  this  record. 
However,  the  door  is  open  for  separately  considering  such  matters  in 
an  appropriate  proceeding  elsewhere.  We  are  in  sympathy  with  em- 
ployees and  that  minority  of  the  travelling  public  who  may  be  called 
upon  to  adjust  their  working  customs  and  riding  habits.  However,  our 
concern  in  that  respect  must  give  way  to  the  larger  public  interest.  The 
question  before  us  is  in  the  specific  language  of  the  Legislature  and  in 
resolving  it,  we  find  the  convenience  and  necessity  of  the  traveling 
public  do  not  require  the  running  of  the  passenger  trains  which  the 
carrier  has  herein  applied  for  authority  to  discontinue.   Therefore, 

It  is  Ordered,  That  the  application  of  the  Atlantic  and  East  Carolina 
Railway  Company  for  authority  to  discontinue  passenger  service  between 
Goldsboro  and  Morehead  City,  be  and  the  same  is  hereby,  granted  and 
approved. 

It  is  Further  Ordered,  That  notices  of  discontinuing  said  service  be 
posted  at  each  station  for  a  period  of  five  days  prior  to  terminating  the 
service.  And 

It  is  Further  Ordered,  That  discontinuance  of  said  service  be  deferred 
until  expiration  of  the  time  within  which  a  petition  for  rehearing  may 
be  seasonably  filed. 

Issued  by  Order  of  the  Commission. 
This  28th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  R-10 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  for  the  Atlantic  and  East  Caro-     : 
lina  Railway  Company  for  authority  to  dis-     : 
continue  the  operation  of  Railway  Passenger     :  uioojlin  iixnlj 

Service    between    Goldsboro    and    Morehead     :  OPINION 

City,  North  Carolina.  : 
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McMAHAN,  COMMISSIONER,  dissenting  and  JAMES,  COMMISSION- 
ER, concurring  in  the  dissent: 

I  cannot  agree  with  the  majority  of  my  colleagues  on  the  Commis- 
sion in  their  finding  that  the  convenience  and  necessity  of  the  traveling 
public  do  not  require  the  running  of  the  passenger  trains  which  the 
carrier  in  this  proceeding  has  applied  for  authority  to  discontinue.  I  do 
agree  that  the  Statutes  empowering  the  Commission  to  act  on  applica- 
tions for  discontinuance  of  public  transportation  facilities  require  that 
the  Commission  be  guided  solely  by  the  interest  of  the  general  public 
having  need  for  such  transportation  facilities  and  bearing  in  mind  their 
convenience  and  necessity.  The  majority  of  the  Commission  bases  its 
conclusion  that  public  convenience  and  necessity  no  longer  require  the 
operation  of  passenger  service  over  the  lines  of  the  Atlantic  and  East 
Carolina  Railroad  Company  between  the  cities  of  Goldsboro  and  More- 
head  City,  North  Carolina,  purely  and  simply  because  the  applicant  has 
been  able  to  show  to  the  Commission  that  the  direct  expense  of  operating 
the  passenger  trains  it  now  is  operating,  and  the  pro  rata  part  of  other 
expenses  of  the  railroad  system  allotted  to  passenger  service,  exceeds 
the  direct  income  received  from  the  operation  of  the  passenger  trains.  I 
do  not  think  that  the  question  of  profit  and  loss  is  the  sole  criterion  upon 
which  public  convenience  and  necessity  must  be  based. 

Does  the  general  public  of  the  State  of  North  Carolina  need  the 
transportational  facilities  between  Goldsboro  and  Morehead  City,  North 
Carolina,  and  between  other  points  lying  along  the  way  of  the  Atlantic 
and  East  Carolina  Railroad  Company  between  said  points?  Certainly 
that  question  can  be  answered  in  no  other  way  except  affirmatively.  It 
was  shown  by  the  testimony  in  this  case  that  there  are  a  number  of  bus 
schedules  operating  between  these  points,  and  it  is  assumed  that  the 
majority  of  the  Commission  finds  that  the  bus  schedules  are  sufficient 
to  provide  all  the  needs  and  meet  the  convenience  of  the  traveling  public 
between  said  points.  This  may  be  the  logical  conclusion  to  be  reached  if 
we  are  going  to  adopt  a  policy  of  converting  our  transportation  from 
the  railroads  to  the  highways,  and  thus  encourage  travel  by  motor 
vehicle  over  the  highways,  and  at  the  same  time  discourage  the  use  of 
the  existing  facilities  now  available  by  rail.  I  do  not  like  that  policy 
and  cannot  see  that  it  is  in  the  public's  best  interest. 

I  recognize  the  fact  that  the  railroads,  as  a  whole,  and  the  Atlantic 
and  East  Carolina  Railroad  Company  in  particular,  are  faced  with  a 
serious  problem  when  trying  to  increase  their  net  operating  income 
without  further  advancing  their  rates,  and  at  the  same  time  strive  to 
compete  with  other  modes  of  transportation.  This  problem  is  not  primar- 
ily one  of  economics  any  longer,  but  is  also  a  political  one.  Management 
of  the  railroads  is,  to  a  large  extent,  hampered  by  many  rules  and  regu- 
lations, some  of  them  outmoded  because  politics  causes  these  regulations 
to  continue  treating  the  railroads  as  a  monopoly  long  after  transporta- 
tion has  become  highly  competitive.  I  certainly  favor  an  impartial  study 
of  the  situation  and  legislative  action  designed  to  bring  about  sufficient 
relief  to  enable  the  railroads  to  once  again  compete;   and  to  this  end 
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there  should  be  but  one  purpose  in  mind  and  that  is  what  is  best  in  the 
interest  of  the  general  public.  But  for  the  railroads  to  further  retreat, 
abandon  useful  services  and  gradually  withdraw  from  the  field  of  trans- 
portation will  not  solve  the  problem. 

It  is  my  contention  that  pending  an  all-out  effort  to  obtain  relief 
through  legislation  and  the  relaxing  of  certain  regulations,  improved 
service  to  the  public  is  the  best  method  to  restore  the  railroads  to  their 
rightful  position  as  the  most  important  part  of  our  entire  transportational 
system.  In  the  instant  case  we  find  the  applicant,  Atlantic  and  East  Caro- 
lina Railroad  Company,  offering  passenger  service  to  its  patrons  with 
very  little  improvement  over  the  type  of  service  given  in  the  horse 
and  buggy  days.  They  still  operate  old  and  dirty  coaches,  with  uncom- 
fortables  seats,  and  with  little  regard  to  the  comfort  and  convenience  of 
the  few  passengers  who  do  actually  ride  the  trains.  As  a  matter  of  fact, 
it  would  seem  that  only  those  who  are  compelled  to  use  the  trains  for 
their  own  particular  convenience  and  necessity  prevailing  at  the  time, 
actually  ride  their  trains.  Little  regard  is  made  for  schedules  that  will 
be  convenient,  and  in  fact,  it  seems  to  me  that  the  operators  create  as 
many  handicaps  as  they  possibly  can  against  the  use  of  their  passenger 
facilities,  to  the  end  that  they  actually  drive  away  business  rather  than 
seek  to  encourage  it.  Within  recent  times  there  has  come  upon  the  scene 
a  new  lightweight,  stainless  steel  self-propelled  railway  passenger  car. 
These  cars  are  the  last  word  in  efficient  economical  operation,  and  afford 
to  the  users  of  the  same  the  most  modern  up-to-date  comfortable  con- 
veniences for  traveling  purposes.  I  cannot  conceive  of  the  large  majority 
of  the  traveling  public  preferring  the  hazards  of  the  highways,  either  in 
motor  buses  or  their  own  private  conveyances,  when  making  a  trip  of 
either  long  or  short  distances,  if  there  were  available  to  them  such  an 
attractive  and  comfortable  conveyance  as  one  of  these  railway  pas- 
senger cars  affords.  If  I  am  not  mistaken  the  experiences  of  many  rail- 
roads in  various  sections  of  the  country,  who  have  attempted  this  mode 
of  passenger  service  for  short  distances,  and  on  a  local  basis,  have 
found  it  profitable  to  operate  them,  and  have  turned  the  tide  back  to  the 
rails  as  a  means  of  ideal  passenger  transportation.  I  am  not  at  all  con- 
vonced  that  it  would  not  pay  good  cash  dividends  to  the  Atlantic  and 
East  Carolina  Railroad  Company  to  put  a  modern  lightweight,  stainless 
steel  self-propelled  railway  passenger  car  into  operation  over  its  lines 
between  the  cities  of  Goldsboro  and  Morehead  City,  and  to  arrange 
its  schedules  so  as  to  make  good  connections  with  other  roads  at  its 
terminals,  and  offer  to  the  public,  residing  in  that  vicinity,  this  modern 
convenient,  and  nice  mode  of  travel.  I  further  think  that  it  should  be 
incumbent  upon  the  said  Company  to  advertise  and  encourage  the  public 
to  use  its  said  facilities  once  they  were  so  improved.  So  much  time  has 
been  lost  in  dealing  with  the  situation  that  a  new  generation  has  grown 
to  maturity  that  knows  very  little,  if  anything,  about  railway  travel. 
They  should  be  encouraged  to  use  such  facilities,  and  it  should  be  made 
attractive  enough  that  they  will  want  to  do  so.  Solicit  a  passenger — what 
a  fine  thing  it  would  be  if  every  railroad  employee  did  what  he  or  she 
could  do  to  help  fill  the  trains  that  operate  along  the  various  railway 
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lines  of  the  country  today;  but  this  would  be  useless  without  first 
providing  comfortable,  safe  and  convenient  facilities  on  which  the  pas- 
sengers can  ride.  If  such  improvements  were  made,  and  railroad  manage- 
ment, together  with  all  the  employees  working  for  the  railroads  would 
take  an  interest  in  the  solicitation  of  passengers  and  fill  their  trains,  they 
would  not  only  save  jobs  for  the  employees,  but  they  would  create 
jobs — jobs  on  the  trains,  in  the  shops  and  at  the  terminals.  Intelligent 
self  interest  should  make  them  all  anxious  to  do  just  this;  but  we  must 
first  start  by  putting  the  proper  service  into  effect,  in  order  that  such 
might  be  available  to  the  public  we  want  to  encourage  to  use  it. 

The  record  disclosses  this  case  to  be  similar  to  the  situation  described 
in  the  Order  of  the  New  Jersey  Public  Utilities  Commission  denying  a 
recent  application  of  the  Pennsylvania  Railroad  to  discontinue  operation 
of  several  passenger  trains  or  the  Camden  Pemberton-Toms  River  line. 
In  that  case  the  Railroad  brought  many  facts  and  figures  for  presentation 
at  the  hearing,  in  an  attempt  to  prove  that  the  trains  were  not  profita- 
ble; but  the  Commission,  in  denying  permission  to  discontinue  the  trains, 
among  other  things,  declared: 

"In  connection  with  our  findings,  we  consider  it  proper  to  point  out 
that  the  proofs  submitted  by  the  carrier  depict  declining  patronage  and 
revenues,  and  mounting  costs  and  losses,  in  the  operation  of  passenger 
trains;  but  that  the  record  is  virtually  devoid  of  evidence  showing  any 
constructive  or  sustained  efforts  on  the  part  of  the  respondent  to  increase 
patronage  and  revenues  by  providing  well  maintained,  and  properly 
serviced  equipment,  operated  on  schedules  designed  to  meet  the  require- 
ments of  the  public  most  effectively,  or  of  evidence  showing  that  the 
unprofitable  service  sought  to  be  discontinued  has  been  operated  with 
the  maximum  of  efficiency  and  economy. 

When,  as  here,  the  record  shows  that  the  service  has  been  gradually 
curtailed  in  recent  years  to  the  point  where  the  further  curtailment  now 
sought  seriously  affects  the  public  interest,  we  consider  such  proofs 
essential  before  granting  any  further  relief." 

Passenger  service  along  the  "Mullet  Route"  between  the  splendid 
cities  of  Goldsboro  and  Morehead  City,  operating  through  such  nice 
towns  as  Kinston  and  New  Bern,  has  long  been  afforded  the  public  in 
that  vicinity.  Some  have  continued  to  use  the  service,  although  it  has 
become  outmoded  and  undesirable.  The  trains  have  served  to  carry 
the  mail,  and  offered  other  needed  services  along  the  way,  all  of  which 
must  be  disrupted  and  some  substituted  service  provided  to  take  its 
place  now  that  this  Commission  has  granted  permission  that  these  trains 
be  discontinued.  The  highways,  between  the  points  along  the  line  of 
operation,  will  be  that  much  further  congested;  and  to  an  added  extent 
there  will  be  greater  risk  to  life  and  limb  for  the  public  using  the  high- 
ways in  the  operation  of  their  own  conveyances.  Thus,  as  I  see  it,  public 
convenience  and  necessity  will  be  adversely  affected. 

One  other  consideration  that  enters  into  my  thinking  in  regard  to 
the  allowance  of  this  petition  is  the  fact  that  this  railroad  facility  is 
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owned  by  the  State  of  North  Carolina,  and  is  now  being  operated  under 
a  comparatively  short  lease  with  the  present  operator,  Atlantic  and  East 
Carolina  Railroad  Company.  It  would  seem  to  me  that  the  operating 
company  is  concerned  primarily  with  whether  or  not  it  can  operate  the 
railroad  with  a  profit  to  itself,  and  would  not  have  due  consideration  to 
the  long  range  view  of  whether  or  not  it  is  in  the  best  interest  of  the 
State  of  North  Carolina  to  continue  full  usage  of  all  the  present  facili- 
ties. Once  passenger  service  is  discontinued,  it  will  be  much  harder  to 
ever  restore  the  same,  and  to  that  extent  the  value  of  the  railroad  proper- 
ties diminishes,  and  the  State  of  North  Carolina  suffers.  The  lessees 
leased  the  railroad  for  the  purpose  of  maintaining  all  of  its  services, 
and  the  State  of  North  Carolina  leased  the  railroad  in  order  that  it  might 
derive  some  return  for  the  investment  the  State  has  in  the  properties, 
and  to  the  further  end  that  the  property,  and  all  of  its  facilities,  be  main- 
tained as  a  valuable  asset  of  the  State.  The  curtailment  of  service 
offered  by  the  facilities  there  will  lessen  its  value,  and  in  the  end  ad- 
versely affect  the  investment  of  the  State. 

On  the  record  as  a  whole,  I  am  firmly  convinced  that  this  applica- 
tion should  have  been  denied  as  being  against  the  interest,  and  without 
due  consideration  of  public  convenience  and  necessity  of  those  people 
living  along  the  route  of  this  railroad,  as  well  as  against  the  interest  of 
the  entire  State  of  North  Carolina.  I  think  it  would  have  been  the 
better  course  for  this  Commission  to  have  sought  some  method  to  require 
better  service,  which  would  promote  a  more  profitable  operation,  rather 
than  accept  the  view  of  the  operators  of  the  line,  and  admit  defeat  by 
following  the  line  of  the  least  resistance;  that  is,  abandonment  of  service 
without  making  a  concerted  effort  to  render  better  service.  This,  in 
my  opinion,  is  inconsistent  with  progress  on  the  part  of  a  progressive- 
minded  state. 

DOCKET  NO.  R-19,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application   of   Danville   and   Western   Rail- 
way  Company   for   authority   to   discontinue 
passenger  service  on  mixed  trains  at  Draper, 
Spray  and  Leaksville,  N.  C. 


ORDER 


APPEARANCES: 

H.  E.  Powers  for  applicant. 

By  application  filed  April  27,  1949,  the  Danville  and  Western  Railway 
Company  seeks  authority  to  discontinue  transporting  passengers  on  its 
mixed  train  No.  3  between  the  North  Carolina-Virginia  State  Line  and 
Leaksville,  N.  C.  The  proposal  to  discontinue  this  service  was  widely 
advertised  and  no  expressions  of  objection  were  received  by  the  Com- 
mission, nevertheless,  the  matter  was  assigned  and  heard  by  the  Com- 
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mission  at  its  hearing  room  in  Raleigh  on  May  26,  1949.   Applicant's  rep- 
resentative as  noted  above  waived  the  right  of  filing  brief. 

Applicant's  mixed  train  No.  3  operates  daily  except  Sunday  between 
the  North  Carolina-Virginia  State  line  and  Leaksville,  N.  C.  as  a  part 
of  the  operation  of  mixed  trains  3  and  4  between  Danville  and  Fieldale, 
Va.,  discontinuance  of  passenger  service  on  which  was  authorized  by  the 
Corporation  Commission  of  Virginia  in  Case  No.  9606  on  April  19,  1949. 
Applicant  proposes  to  continue  to  handle  express  on  train  No.  3.  No 
mail  is  presently  handled  and  applicant  does  not  propose  to  handle  any 
on  this  train.  The  excess  of  rental  for  and  repairs  to  the  passenger 
equipment  used  in  the  service  involved,  over  the  passenger  revenue 
received  is  increasing  progressively.  During  1946  it  was  for  the  operation 
of  both  trains  3  and  4,  $273.24.  By  1948  it  had  grown  to  $1652.45.  There 
is  no  reliable  separation  of  the  figures  for  the  portion  of  this  service  in 
North  Carolina.  However,  it  appears  there  are  other  major  items  of 
expense  such  as  train  crews'  wages  not  of  record,  which  undoubtedly 
would,  if  it  were  possible  to  precisely  separate  the  freight  from  the 
passenger  portion  of  this  expense  and  to  further  separate  the  North 
Carolina  from  the  Virginia  portion  of  it,  show  that  the  operation  in  this 
state  is  being  performed  at  a  large  deficit.  Hard-surfaced  highways 
reach  all  the  communities  involved  and  ample  passenger  and  baggage 
service  appears  to  be  provided  by  bus  lines  operating  over  them. 

Upon  consideration  of  these  matters  the  Commission  has  concluded 
that  the  future  public  necessity  and  convenience  do  not  require  that 
passengers  be  transported  on  applicant's  mixed  train  No.  3.    Accordingly, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  same  is  hereby, 
approved. 

By  Order  of  the  Commission. 
This  4th  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4709 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Norfolk  and  Western  Rail- 
way  Company  for  authority  to   discontinue 
operation    of    its    passenger    trains    numbers 
33  and  34,  between  Winston-Salem,  N.  C.  and 
the  North  Carolina-Virginia  State  line. 


REPORT 
AND  ORDER 


APPEARANCES: 

Kerr  Craige  Ramsey  and  Lucian  H.  Cocke,  Jr.,  for  applicant. 
R.  E.  Denny  for  Brotherhood  of  Railway  Trainmen,  protestant. 
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By  application  filed  April  11,  1949,  the  Norfolk  and  Western  Railway 
Company  seeks  authority  to  discontinue  operation  of  trains  numbers  33 
and  34  on  its  Winston-Salem  District,  Shenandoah  Division,  between 
the  North  Carolina-Virginia  State  line  and  Winston-Salem,  North  Caro- 
lina. Affidavits  attached  to  the  application  indicate  compliance  with  the 
ten-days'-notice  provisions  of  Practice  Rule  13  at  all  stations  affected 
by  the  proposal.  Upon  considering  several  expressions  of  protest  to  the 
proposal,  the  matter  was  assigned  and  heard  by  the  Commission  at  its 
hearing  room  in  Raleigh  on  May  23,  1949.  Representatives  of  the  parties 
of  record  who  appeared  as  noted  above  waived  their  right  to  file  briefs. 

Applicant  proposes  collaterally  to  adjust  the  schedules  and  stops  of 
Winston-Salem  District  trains  21  and  22  so  as  to  afford  local  service 
similar  to  that  now  being  given  by  trains  33  and  34.  The  combined  pro- 
posals are  as  follows: 
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Proposed 
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Trains 

Train 

Trains 

Train 

station 

21 

33 

21 

22 

34 

22 

Roanoke, 

Va. 

Lv.  10:20a 

7:00p 

10:30a 

Ar 

6:30p 

12:20p 

6:30p 

Price, 

N.C. 



9:39p 

fl:10p 

— 

f 9 :32a 

f3:40p 

Stoneville, 

N.C. 

fl2:44p 

9:47p 

fl:19p 

i-3:51p 

9:24a 

f3:31p 

Mayodan. 

N.C. 

fl2:54p 

9:57p 

fl:30p 

f3:40p 

9:13a 

f3:20p 

Madison, 

N.C. 

12:59p 

10:03p 

l:36p 

3:34p 

9:04a 

3:14p 

Pine  Hall, 

N.C. 

— 

fl0:16p 

fl:50p 

— 

f8:54a 

f3:01p 

Walnut    Cove, 

N.C. 

l;21p 

10:28p 

2:01p 

f3:15p 

8:45a 

f2:51p 

Walkertown. 

N.C. 

— 

fl0:41p 

f  2 :  15p 

— 

f8:33a 

f2:36p 

No.    Wins. -Salem 

1,     N.C. 

— 

fl0:52p 

2-24p 

— 

f 8 :23a 

2:24p 

Winston-Salem, 

N.C. 

Ar.  2:00p 

ll:00p 

2:40p 

Lv 

2:'!5p 

8:15a 

2:15p 

Lv. — Leave, 

Ar.— A 

rrive,     a — A.M.,     p— 

-P.M.,     f— 

Flag 

stop. 

During  the  three  calendar  years,  1946,  1947  and  1948,  the  average 
number  of  passengers  per  day  travelling  on  trains  33  and  34,  combined, 
declined  almost  steadily.  The  peak  occurred  during  February,  194fj 
when  an  average  of  139.6  passengers  per  day  rode  the  two  trains.  Thi.5 
average  declined  82%  to  25  passengers  per  day  during  April,  1948.  Dur- 
ing the  remainder  of  1948  it  varied  between  57.4  and  92.6  representing 
a  decline  of  from  34  to  59%  under  the  peak  month.  This  trend  of  local 
or  short-haul  passenger  traffic  away  from  railroads  and  away  from 
applicant,  in  particular,  is  illustrated  by  the  evidence  adduced  which 
shows  that  during  1921  when  applicant  transported  6,514,948  passengers 
the  average  length  of  journey  was  44.85  miles,  while  in  1948  when  the 
passengers  transported  had  dropped  to  1,772,950,  the  average  length  of 
journey  had  increased  to  134.27  miles.  Only  a  relatively  small  part  of 
these  passengers  travelled  to  and  from  stations  in  North  Carolina.  While 
one-third  of  the  stations  served  by  trains  33  and  34  are  in  North  Carolina, 
Exhibits  3  and  5  of  record  indicate  that  much  less  than  one-third  of  the 
passenger  traffic  originates  and/or  terminates  in  this  state.  Exhibit  4 
shows  that  on  March  18,  1949,  a  typical  day,  no  passengers  boarded  train 
33  at  North  Carolina  points  and  that  5  or  26.3%  of  the  total  of  19  passen- 
gers transported  on  that  train  that  day  were  destined  to  North  Carolina 
points.  Exhibit  6  shows  that  on  the  typical  day  of  April  1,  1949,  7  pas- 
sengers or  27%  of  the  total  of  26  passengers  travelling  on  train  34,  orig- 
inated at  North  Carolina  origins.  The  only  passenger  destined  to  a  station 
in  this  state  on  train  34  that  day  was  one  of  the  7  originated.    Expedited 
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movement  of  storage  and  parcel  post  mail,  will  result  from  applicant's 
proposal.  Applicant's  route  between  Winston-Salem  and  the  North  Caro- 
lina-Virginia State  line  is  closely  paralleled  by  hard-surfaced  highways 
and  all  stations  on  that  segment  of  line  except  Pine  Hall  are  served  by 
the  Atlantic  Greyhound  Corporation  which  operates  4  schedules  north- 
bound and  4  southbound  daily  over  said  highways.  This  bus  line  also 
provides  additionally  2  schedules  in  each  direction  daily  and  one  south- 
bound daily  except  Sunday  between  Walnut  Cove  and  Winston-Salem. 
The  Carolina  Coach  Company  provides  2  schedules  in  each  direction  daily 
which  serve  Stoneville,  Mayodan  and  Madison.  Pine  Hall  is  located  on  a 
hard-surfaced  highway  1.7  miles  from  the  route  of  the  Greyhound  buses 
between  the  state  line  and  Winston-Salem.  The  annual  excess  of  direct 
operating  expenses  of  trains  33  and  34  (costs  that  will  be  eliminated 
if  the  trains  are  discontinued)  over  operating  revenues  produced  by  these 
trains  is  $93,304  or  $1.0476  per  train-mile.  The  excess  of  total  expenses 
of  operating  these  trains  over  operating  revenues  per  annum  is  $185,286, 
or  $2.0805  per  train-mile.  These  figures  result  from  the  entire  operation 
between  Roanoke,  Va.  and  Winston-Salem,  N.  C.  It  is  highly  probable 
that  the  deficits  per  train-mile  in  North  Carolina  are  greater  than  those 
for  the  operation  as  a  whole  because,  as  shown  in  the  record,  the  passen- 
ger travel  (and  revenue)  to  and  from  North  Carolina  stations  is  rel- 
atively less  than  to  and  from  the  Virginia  stations  on  the  line.  The  State 
Corporation  Commission  of  Virginia  in  its  order  in  Case  No.  9603  dated 
May  4,  1949  authorized  discontinuance  of  operation  of  applicant's  trains 
33  and  34  in  Virginia  on  and  after  June  5,  1949. 

It  does  not  seem  necessary  or  desirable  to  relate  the  facts  of  record 
in  minutia,  however,  all  pertinent  facts  have  been  considered,  and  in 
view  of  the  foregoing  recitation,  we  are  persuaded  that  convenience  and 
necessity  of  the  travelling  public  do  not  require  continued  operation  of 
applicant's  trains  numbers  33  and  34  between  Winston-Salem  and  the 
North  Carolina- Virginia  State  line.    Therefore, 

IT  IS  ORDERED,  That  the  application  herein  with  respect  to  discon- 
tinuance of  trains  33  and  34  and  modifying  the  schedules  of  trains  21 
and  22  be  and  the  same  is  hereby  granted  and  approved. 

Issued  by  Order  of  the  Commission. 
This  2nd  day  of  June,  1949. 

NORTH   CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  R-26 

ORDER 
APPLICATION  OF:     Norfolk   and   Western   Railway   Company. 
HEARD:  Raleigh,   North   Carolina,   October   3,    1949. 

BEFORE:  Stanley  Winborne,  Chairman. 
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APPEARANCES: 

For  Applicant: 

Lucian  H.   Cocke,  Jr.  and  D.   Lynch  Younger,  Roanoke,  Va.   and 
Kerr  Craige  Ramsay,  Salisbury,  North  Carolina. 

For  Protestants: 

W.  W.  Woods,  Roxboro,  North  Carolina. 

WINBORNE,  CHAIRMAN:— On  July  11,  1949  the  Norfolk  and  Western 
Railway  Company  filed  application  for  authority  to  discontinue  operation 
of  its  passenger  trains  Numbers  37  and  38,  and  to  readjust  the  schedules 
and  service  of  its  passenger  trains  35  and  36  between  Durham,  North 
Carolina  and  the  North  Carolina-Virginia  State  Line.  Affidavit  submit- 
ted with  the  application  indicates  compliance  with  the  ten-days-notice 
requirement  of  Practice  Rule  13  at  the  stations  in  North  Carolina  served 
by  said  trains.  The  interests  of  the  public  appearing  to  be  affected  by 
the  proposal  to  an  extent  requiring  a  public  hearing,  the  matter 
was  set  and  heard  as  shown  above. 

Applicant's  Trains  35,  36,  37  and  38  operate  between  Lynchburg,  Vir- 
ginia and  Durham,  North  Carolina,  a  distance  of  117.1  miles,  44.6  of 
which  lie  within  North  Carolina.  Specifically,  the  present  and  proposed 
passenger  train  service  and  schedules  here  involved,  are  as  follows: 


Southbound 
Trains  Number 

Northbound 
Trains  Numbers 

South- 
bound 

North- 
bound 

station 

35 
P.M. 

37 
A.M. 

36 
P.M. 

38 

P.M. 

No.  35 
P.M. 

No.  36 
P.M. 

Lynchburg,  Va. 

Lv.  12:35 

8:00  Ar.  6:30 

8:45  Lv.  12:15  Ar.  6:30 

Woodsdale,  N.  C. 

F2:59 

F  10:32 

F4:06 

F6:10 

F    2:52 

F3:57 

Longhurst,   N.   C. 

F 

F 

F 

F 

F 

F 

Roxboro,  N.  C. 

3:10 

10:43 

3:35 

5:58 

3:03 

3:46 

Helena,  N.  C. 

— 

10:55 

— 

F5:43 

F    3:15 

F3:32 

Rougemont,  N.  C. 

F3:32 

11:05 

F3:32 

F5:35 

F3:25 

F3:25 

Bahama,   N.   C. 

F3:39 

11:13 

F3:25 

F5:27 

F3:35 

F3:16 

Willardville,  N.  C, 

— 

F  11:18 

— 

F5:23 

F3:41 

F3:ll 

Fairntosh,   N.   C. 

— 

F  11:23 

— 

F5:18 

F3:47 

F3:05 

Weaver,  N.  C. 

— 

F 

— 

F 

F 

F 

Durham,  N.  C. 

Ar.  4:05 

11:45    Lv 

.  3:00 

5:00 

Ar.  4:15  Lv.  2:45 

Ar. — Arrive,  Lv. — Leave,  F — Flag  Stop. 

Under  the  proposal,  trains  35  and  36  will  serve  all  stations  now  served 
by  the  presently  operated  four  trains  and  will  make  conveniently  close 
connections  at  Lynchburg  with  Applicant's  main-line  eastbound  and 
westbound  passenger  trains. 

Except  for  Exhijjits  5  and  7,  the  revenues,  expenses,  statistics  and 
other  data  in  evidence  relate  to  the  operation  of  trains  37  and  38  over 
the  full  length  of  the  line  between  Lynchburg  and  Durham,  there  being 
no  way,  other  than  arbitrary  apportionment,  of  arriving  at  such  figures 
related  to  operation  of  these  trains  to,  from  and  between  North  Carolina 
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stations.  However,  Exhibits  5  and  7  show  the  origin  and  destination  of 
all  passengers  handled  on  typical  days  by  trains  37  and  38,  June  7, 
1949,  being  selected  as  typical  for  Number  37  and  June  2,  1949,  for 
Number  38.  The  two  trains  handled  a  combined  total  of  34  passengers 
on  the  typical  days,  17  or  50%  of  which  traveled  interstate,  to  and  from 
North  Carolina  stations,  all  travel  to  and  from  North  Carolina  stations 
constituting  64.7%  of  the  total.  Thus,  the  data  in  evidence  relating  to 
passenger  travel  on  these  trains  results  preponderantly  from  travel  to 
and  from  North  Carolina  stations.  During  the  42  months,  January,  1946, 
to  June,  1949,  inclusive,  the  aggregate  number  of  passengers  traveling 
on  trains  37  and  38  declined  from  4,183  to  906,  or  stated  as  averages  per 
day;  from  135  to  30.  All  these  passengers  were,  of  course,  not  on  the 
trains  at  the  same  time.  Witness  Parrish's  Exhibits  4  as  to  train  37  and 
6  as  to  train  38  contain  data  and  summaries  compiled  during  two  test 
periods  comprising  60  days,  viz:  May  1  to  June  14,  1949,  inclusive,  and 
July  1  to  July  15,  1949,  inclusive.  Combining  the  two  summaries  except 
as  to  train-miles  and  average  train  occupancy  which  were  calculated 
using  basic  figures  presented  in  evidence,  produces  the  following  results; 

Total  number  passengers  handled  2,023. 

Average  number  passengers  handled  per  day  33.7 

Passenger-miles  46,765 

Average  miles  traveled  per  passenger  23.1 

Train-miles  (117.1  x  60  x  2)  14,052 

Average  train  occupance — (passengers)  3.33 
(Passenger-miles/Train-miles) 


Total  Revenues: 

Passenger 

$1,364.29 

U.    S.    Mail 

2,721.31 

Apportioned  Express 

814.40 

Total 

$4,900.40 

(Per    Day 

$81.67 

r\  V  til  cigt:     V. 

(Per  Train-mile 

$00.3486 

Express  revenue  was  apportioned  by  multiplying  the  express  revenue 
per  car  foot-mile  earned  by  Applicant  over  its  entire  system  during 
1948,  viz:  $0.00232  by  the  number  of  car  foot-miles  of  express  service 
performed  by  trains  37  and  38  based  on  25  feet  of  car  daily  on  each 
train.  Exhibit  No.  11  introduced  in  evidence  by  witness  Littrell  shows 
that  the  total  direct  combined  expense,  including  employee  payroll  taxes, 
of  operating  trains  37  and  38  per  day  and  per  train-mile  are  $372.36 
and  $1.6089,  respectively,  or  about  4V2  times  the  total  revenues  per 
day  and  per  train-mile  received  from  operation  of  these  trains.  There 
are  other  expenses  not  directly  assignable  to  the  operation  of  any  par- 
ticular train  which  are  approximately   ¥2   of  the  direct  expenses. 

Witness  Parrish  made  the  following  statement  concerning  mail  serv- 
ice: 
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"Our  experience  in  the  past  has  been  when  passenger  trains 
which  handled  mail  were  discontinued,  the  Post  Office  Department 
replaced  the  mail  service  by  motor  vehicles  on  the  highways  with 
what  is  known  as  Star  Route  Service.  Such  service  exchanges  mail 
with  post  offices  formerly  served  by  train  service.  In  conference 
with  the  officers  of  the  Railway  Mail  Service  of  the  Post  Office 
Department  concerning  the  proposed  discontinuance  of  passenger 
trains,  we  were  informed  if  the  trains  were  discontinued,  a  survey 
would  be  made  of  the  territory  affected,  and  recommendations 
would  be  made  to  the  Department  at  Washington,  the  establish- 
ment of  Star  Route  Service  as  found  necessary  to  serve  the  various 
post  offices  involved.  No  doubt,  Star  Route  Service  will  be  author- 
ized between  Lynchburg  and  Durham,  as  was  done  in  the  case 
where  Trains  Nos.  33  and  34  were  discontinued  between  Roanoke 
and  Winston-Salem  June  12th.  Star  Route  Service  was  inaugurated 
between  Roanoke  and  Winston-Salem  effective  June  13th,  replac- 
ing the  mail  service  formerly  performed  by  Trains  Nos.  33  and  34." 

Longhurst,  Roxboro,  Helena,  Rougemont,  and  Durham  are  either 
served  directly  by  six  daily  bus  line  schedules  or  are  less  than  1/2  mile 
from  points  served  by  said  bus  lines.  The  other  stations  involved  are 
located  on  secondary  roads  not  more  than  five  miles  from  said  bus  lines. 

Protestants  stated  that  no  objection  to  the  proposal  would  be  offered 
if  the  line  was  being  operated  at  a  loss. 

Upon  consideration  of  the  entire  record,  including  the  foregoing 
recited  evidence,  the  hearing  Commissioner  finds  that: 

1.  Gross  revenues  received  by  Applicant  from  operation  of  its  pas- 
senger trains  37  and  38  between  Durham  and  the  North  Carolina-Virginia 
State  Line  represent  only  a  small  fraction  of  the  cost  of  operating  said 
trains,  resulting  in  large  and  continuing  losses,  not  justified  by  the  public 
need  for  the  service. 

2.  The  public  convenience  and  necessity  as  measured  by  the  rapidly 
diminishing  use  made  of  Applicant's  trains  37  and  38  do  not  require 
further  operation  of  said  trains. 

3.  The  service  herein  proposed  to  be  afforded  by  Applicant's  trains 
35  and  36  along  with  the  available  bus  service  will  amply  meet  the 
public  need  of  passenger  transportation  service  at  the  communities  on 
Applicant's  line  hereinbefore  described. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  herein  be,  and  same  is  hereby  approved. 

Issued  by  Order  of  the  Commission. 
This  8th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 


ORDER 
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DOCKET  NO.  R-5,  SUB.  10 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Railway  Express  Agency,  Inc., 
Atlanta,  Georgia,  for  authority  to  discontinue 
that  portion  of  franchise  No.  456  pertaining 
to  the  operation  of  express  in  over-the-road 
truck  service  between  Grensboro  and  Stokes- 
dale. 

APPPEARANCES: 

For  the  Applicant: 

M.  W.  Page,  Superintendent,  Railway  Express  Agency,  Inc.  Char- 
lotte, North  Carolina. 

No  Protestants. 

WINBORNE,  CHAIRMAN. 

THIS  CASE  came  on  for  hearing  before  Winborne,  Commissioner, 
sitting  alone,  on  May  1,  1950,  upon  an  application  filed  March  3,  1950  by 
the  Railway  Express  Agency,  Inc.  asking  for  authority  to  discontinue 
that  portion  of  franchise  No.  456  which  was  issued  to  the  applicant  by 
order  of  this  Commission,  dated  April  17,  1939,  to  operate,  together  with 
other  truck  franchises  over-the-road  express  service  by  truck,  from 
Greensboro  to  Summerfield  and  Stokesdale  over  Highway  220  to  the 
intersection  of  Highway  65  to  intersection  of  Highway  68,  and  thence 
over  Highway  68  to  Stokesdale  and  return.  Notice  of  the  time  of  hear- 
ing was  duly  published  as  evidenced  by  affidavit  of  publication  filed 
with  the  Commission. 

On  the  17th  day  of  April,  1939,  this  Commission  granted  to  the  Rail- 
way Express  Agency  over-the-road  express  franchises  over  three  routes, 
the  third  one  being  from  Greensboro  to  Stokesdale  by  way  of  Sum- 
mrfield  over  the  highways  above  stated.  Under  a  contract  with  the  Fed- 
eral Governm.ent,  according  to  the  evidence  of  M.  W.  Page,  Superin- 
tendent of  the  Railway  Express  Agency,  the  same  truck  which  was  en- 
gaged in  the  transportation  of  express  from  Greensboro  to  Stokesdale 
continued  on  to  Mount  Airy  under  a  contract  with  the  Atlantic  &  Yadkin 
Valley  Railroad  to  deliver  mail  along  said  route  which  had  theretofore 
been  carried  by  rail;  the  applicant  had  no  express  franchise  from  Stokes- 
dale to  Mount  Airy.  In  March  1950,  according  to  the  testimony,  the 
Southern  Railway  which  had  owned  all  of  the  stock  of  the  A.  &  Y.  Rail- 
road was  allowed  to  include  the  A.  &  Y.  Railroad  in  the  Southern  Rail- 
way System,  and  on  March  1,  1950,  the  United  States  mail,  which  had 
before  said  date  been  carried  from  Greensboro  to  Mount  Airy  by  the 
applicant,  was  transferred  to  a  star  route  under  an  arrangement  made 
by  the  Postal  Transportation  Service  of  the  United  States  Post  Office 
Department,  and  the  Southern  Railway  resumed  the  transportation  of 
express  by  rail  which  the  applicant  had  been  transporting  by  truck.    For 
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those  reasons  the  applicant  asked  that  the  certificate  in  question  from 
Greensboro  to  Stokesdale  by  Summerfield  be  cancelled  and  that  the 
applicant  be  relieved  from  operating  a  service  for  which  the  demand  had 
ceased. 

The  witness  Page  further  testified  that  the  route  is  being  more  con- 
veniently served  by  rail  than  by  truck  and  that  the  schedules  operated 
by  the  Southern  Railway  from  Greensboro  to  Mount  Airy  through 
Stokesdale  are  at  more  convenient  hours.  Furthermore,  according  to  the 
testimony,  there  is  very  little  demand  for  express  service  at  Stokesdale 
as  shown  by  an  Exhibit  offered  by  the  applicant  which  disclosed  that  for 
the  twelve  months'  period  prior  to  the  filing  of  the  application  there 
were  only  on  an  average  of  37  express  packages  per  month  inbound  to 
Stokesdale,  and  only  three  outbound. 

After  the  hearing  was  closed,  but  before  the  applicant  left  the  hear- 
ing room,  Mr.  Lester  R.  Brown  appeared  and  stated  that  he  intended 
to  be  present  but  was  delayed.  The  Hearing  Commissioner  heard  Mr. 
Brown's  statement  in  the  presence  of  the  applicant's  representative, 
which  statement  was  that  the  said  Brown  did  not  oppose  the  discontinu- 
ance of  service  from  Greensboro  to  Stokesdale,  but  that  he  desired  the 
Railway  Express  Agency  to  continue  to  transport  express  from  Mount 
Airy  to  Greensboro.  Mr.  Page,  who  had  testified  in  the  hearing  for  the 
applicant,  stated  to  Mr.  Brown  in  the  presence  of  the  Hearing  Commis- 
sioner, that  the  Mount  Airy  express  was  handled  through  Winston  and 
that  the  Railway  Express  Agency  had  never  held  a  franchise  to  trcjns- 
port  express  from  Greensboro  to  Mount  Airy  by  truck  and  had  not 
applied  for  any  such  franchise  as  it  would  duplicate  the  service  rendered 
by  said  Railway  Express  Agency  from  Mount  Airy  to  Winston-Salem 
and  then  to  Greensboro  by  rail. 

After  hearing  all  of  the  evidence  and  the  statements  of  Mr.  Page 
and  Mr.  Brown,  above  referred  to,  it  is  found  as  a  fact: 

1.  That  there  is  no  longer  any  need  for  the  over-the-road  express 
truck  service  from  Greensboro  to  Stokesdale. 

2.  That  the  Railway  Express  Agency  never  has  held  an  over-the-road 
express  franchise  from  Stokesdale  to  Mount  Airy  and  there  is  no  appli- 
cation for  same  now  pending  before  the  Commission,  and 

3.  That  the  transportation  of  express  by  rail  from  Greensboro  thi'ough 
Stokesdale  to  Mount  Airy  will  afford  better  service  to  the  public  than 
the  present  over-the-road  truck  service  from  Greensboro  to  Stokesdale. 

WHEREFORE  IT  IS  ORDERED,  That  the  application  of  the  Railway 
Express  Agency,  Inc.  to  discontinue  over-the-road  express  service  by 
truck  from  Greensboro  to  Stokesdale  and  return  be  granted,  effective  as 
of  the  date  of  this  order. 

Issued  by  Order  of  the  Commission. 
This  12th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  4725 

BEFORE  THE  NORTH  CAROLINA  . 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  of  Seaboard  Air  Line  Railroad  Com- 
pany for  authority  to  make  a  seasonal  con- 
solidation of  its  Trains  Nos.  5  and  9  south- 
bound and  6  and  10  northbound. 


ORDER 


By  petition  filed  April  4,  1949  the  Seaboard  Air  Line  Railroad  Com- 
pany seeks  authority  to  consolidate  its  southbound  Trains  Nos.  5  and  9 
and  their  northbound  counterparts  Nos.  6  and  10  and  to  adjust  the 
schedules  as  set  out  in  the  appendix  hereto  for  a  period  of  time  which 
corresponds  substantially  with  the  summer  season.  The  petitioner  posted 
notices  on  March  23,  1949  at  the  stations  to  be  affected  by  the  proposed 
change  and  said  notices  remained  posted  for  a  minimum  period  of  ten 
(10)  days.  It  is  averaged  htat  present  passenger  travel  on  Nos.  5  and  6 
is  exceedingly  light  which  condition  is  consonant  with  previous  experi- 
ence during  the  spring  and  summer  months.  There  has  been  no  protest 
from  any  source  whatsoever  against  the  proposed  seasonal  consolidation. 
It  may  not  be  unreasonable  to  infer  that  the  absence  of  protest  is  at- 
tributable to  a  lack  of  demand  for  service.  The  Virginia  Corporation 
Commission  has  approved  the  proposal  and  no  reason  appearing  for  us 
to  further  delay  action  on  the  petition; 

IT  IS  ORDERED,  That  the  petition  of  the  Seaboard  Air  Line  Rail- 
road Company  to  make  a  seasonal  consolidation  of  its  Trains  Nos.  5  and 
9,  also  6  and  10  and  to  adjust  the  schedules  on  Nos.  9  and  10  as  set  forth 
in  the  appendix  hereto  to  be  and  same  is  hereby  approved. 

By  Order  of  the  Commission.  ,    .. 

This  20th  day  of  April,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  4703 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  of  Seaboard  Air  Line  Railroad  Com- 
pany   for    authority    to    make    seasonal    pas- 
senger train  schedules  from   and  to  Hamlet, 
N.  C.  and  south  thereof. 


ORDER 


By   petition   filed    October   3,    1949,   the  Seaboard   Air   Line   Railroad 
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Company  seeks  authority  to  make  seasonal  changes  in  the  schedules  of 
certain  of  its  passenger  trains  operating  from  and  to  Hamlet  and  points 
south  thereof  on  its  line  through  Columbia,  Savannah,  Jacksonville,  etc. 
The  proposed  changes  are  set  out  in  the  petition  and  it  is  noted  from 
same  that  but  very  little  traffic  in  North  Carolina  will  be  affected  in 
the  event  the  proposed  changes  are  authorized  and  therefore  no  sub- 
stantial inconvenience  to  the  public  appearing  to  be  involved, 

IT  IS  ORDERED,  That  the  changes  proposed  as  set  out  be  and  the 
same  are  hereby  approved. 

By  Order  of  the  Commission. 
This  19th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  R-6,  SUB  2 

ORDER 

APPLICATION  OF:      Seaboard  Air  Line  Railroad  Company. 

HEARD  IN:  Raleigh,  North  Carolina,  January   17,   1950. 

BEFORE:  H.  M.  Nicholson,  Examiner. 

APPEARANCES: 

For  Applicant: 

Murray  Allen,  Raleigh,  North  Carolina. 

For  Protestants:      None. 

NICHOLSON,  EXAMINER:  By  application  filed  September  8,  1949, 
the  Seaboard  Air  Line  Railroad  Company  seeks  authority  to  discontinue 
mixed  train  passenger  service  to  and  from  Moncure  and  Pittsboro,  North 
Carolina  on  Trains  211  and  212.  Affidavit  submitted  indicates  notice  to 
the  public  as  required  by  the  Commission.  No  expressions  of  objection 
were  received  from  anyone,  nor  did  an  investigation  by  a  representative 
of  the  Commission  in  the  vicinity  of  the  towns  served  by  Trains  211  and 
212  reveal  any  objection  on  the  part  of  local  citizens. 

Said  trains  operate  a  distance  of  10  miles  between  Pittsboro  and 
Moncure,  the  principal  other  communities  served  being  Womble's  Spur, 
Laprade,  and  Gum  Springs,  North   Carolina. 

The  Carolina  Coach  Company  operates  several  bus  schedules  daily 
from  and  to  these  points. 

During  the  year  1948,  applicant's  passenger  revenue  at  these  stations 
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amounted  to  a  total  of  $77,  an  average  of  $6.41  per  month  and  during 
the  first  eleven  months  of  1949  revenue  amounted  to  only  $55,  an  aver- 
age of  $5.05  per  month.  Not  even  a  single  passenger  utilized  the  serv- 
ic  during  the  month  of  June. 

Upon  consideration  of  the  foregoing  matters,  the  Commission  has 
concluded  that  the  public  convenience  and  necessity  do  not  require  that 
mixed  train  passenger  service  be  afforded  on  trains  211  and  212  to  and 
from  Moncure  and  Pittsboro.  Therefore, 

IT  IS  ORDERED,  That  the  applicant  herein  be  and  same  is  hereby 
approved. 

By  Order  of  the  Commission. 
This  1st  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  3468 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application   of   Southern   Railway   Company 
for  authority  to  change  schedules  of  trains 
21  and  22  betvi^een  Barber  Junction  and  Char- 
lotte, North  Carolina. 


ORDER 


APPEARANCES: 

W.  T.  Joyner  and  H.  E.  Powers  for  applicant. 

By  application  filed  April  1,  1949,  the  Southern  Railway  Company 
seeks  authority  to  change  the  schedules  of  its  trains  21  and  22  operat- 
ing between  Greensboro  and  Charlotte  as  follows: 


Trains     Num 

jers 

21-Southhound 

22-Northbound 

Statioji 

Prese7it 

Proposed 

Present 

Proposed 

Greensboro 

Lv. 

10:00a 

10:00a 

Ar. 

6:15p 

6:15p 

Winston-Salem 

Lv. 

11:00a 

11:00a 

Ar. 

5:10p 

5:10p 

Barber 

Ar. 

12:40p 

12:40p 

Lv. 

3:45p 

3:45p 

Barber 

Lv. 

3:50p 

l:00p 

Ar. 

12:35p 

3:30p 

Charlotte 

Ar. 

5:10p 

2:30p 

Lv. 

11:00a 

2:00p 

Lv.- 

-Leave 

a- 

-A.M. 

Ar.- 

-Arrive 

P- 

-P.M. 

Affidavit  attached  to  the  application  and  Exhibit  I  indicate  compliance 
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with  the  ten-days-notice  provisions  of  Practice  Rule  13.  There  are  no 
objections  of  record  to  the  proposal,  nevertheless,  it  was  assigned  and 
heard  in  Raleigh  on  May  3,  1949,  appearance  being  as  indicated  above. 
The  principal  change  proposed  is  the  reduction  of  "lay-over"  time  at 
Barber  from  three  hours  and  ten  minutes  to  twenty  and  fifteen  minutes 
for  numbers  21  and  22  respectively,  with  corresponding  changes  in  times 
of  arrival  and  departure  at  Charlotte  and  stations  intermediate  to  Char- 
lotte and  Barber.  The  proposal  will  result  in  breaking  the  present  con- 
nections at  Barber  between  southbound  No.  21  and  No.  22  eastbound 
from  Asheville  to  Salisbury;  and  between  northbound  No.  22  and  west- 
bound, Salisbury  to  Asheville  No.  21,  but  will  reduce  operating  expense 
on  trains  21  and  22  between  Greensboro  and  Charlotte  $1,260  per  month. 
The  proposed  changes  will  not  adversely  affect  passengers  travelling 
from  Charlotte  to  Asheville  and  points  west  thereof  since  there  is  an 
alternate  route  through  Spartanburg,  S.  C.  and  Hendersonville,  N.  C. 
over  which  this  traffic  may  move  and  which  requires  one  hour  and 
thirty  minutes  less  time  from  Charlotte  to  Asheville  than  the  one  through 
Barber.  The  Appendix  hereto,  an  analysis  of  the  figures  presented  in 
Exhibits  2  and  3  shows  the  number  of  passengers  travelling  on  the  trains 
directly  involved  here  during  the  two  periods  specified  between  stations, 
Charlotte  to  Barber,  inclusive,  classified  as  between  local  and  for  or 
from  beyond  Charlotte  and/or  Barber.  Of  the  aggregate  of  409  passen- 
gers travelling  on  the  two  trains,  267  or  65%  were  local  to  the  above 
line,  and  it  appears  that  this  65%  would  not  be  inconvenienced  by  the 
proposal.  Ninety-nine  or  24%  boarded  train  22  and  transferred  at  Bar- 
ber to  westbound  train  21  for  destinations  on  the  line  between  Barber 
and  Asheville.  The  record  does  not  show  which,  if  any,  of  these  were 
destined  to  Asheville  or  beyond  and  who  have  available  the  route  through 
Spartanburg  hereinbefore  described.  Forty  or  approximately  10%  of  the 
total  number  of  passengers  on  the  two  trains  transferred  at  Barber  from 
Asheville  eastbound  tain  No.  22  to  southbound  train  No.  21.  Only  3 
passengers  travelled  on  trains  21  and  22  southbound  and  northbound, 
respectively,  between  points  south  of  Barber  on  one  hand  and  points 
north  thereof  on  the  other.  The  proposed  schedules  will  if  approved  be 
more  convenient  than  the  present  to  this  type  of  passenger. 

Upon  consideration  of  all  the  facts  of  record,  the  Commission  has 
concluded  that  the  proposed  changes  in  schedules  of  Southern  Railway 
trains  21  and  22  between  Greensboro  and  Charlotte  will  enable  appli- 
cant to  perform  a  service  both  more  convenient  and  necessary  than  is 
being  presently  afforded.   Accordingly, 

IT  IS  ORDERED,  Tliat  the  application  herein  be,  and  same  is  hereby, 
approved. 

By  Order  of  the  Commissionn. 
This  24th  day  of  May,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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Appendix  to  the  order  in  Docket  3468  dated  May  24,  1949 
Passengers  Handled  By  The  Southern  Railway 


3-19 

3-20 

3-21 

3-22 

3-23 

3-24 

3-25 

3-26 

3-27 

3-28 

Total 

4-24 

4-25 

4-26 

4-27 

4-28 

4-29 

4-30 

5-  1 

Total 

Grand 

Total 


Train  N 

umber  22 — Northbound 

Train  Number  21- 

-Southbound 

On  At 

Off  At 

On  At 

Off  At 

1* 

SH 

H-t 

^ 

^ 

■D 

crtXJ 

w 

0 

O 

w  tj 

« -^ 

C 

'*-'  l-l 

■^  3 

0 

C  ra 

c^ 

r^ 

—3 

c 

c  0 

c  0 

0 

>, 

oW 

0? 

P  CM 

o 

0 

2^S 

■gW 

0^ 

^H 

o 

1    ° 

1  '^ 

fc<3^. 

u  o  <u 

^- 

2 

t-  g  dJ 

1  ^ 

^»a 

°1 

^  £ 

_!.   r^ 

JLvs 

<uj2Xi 

W  dj 

S  0) 

^£? 

i  OJ 

i  0 

a-^ 

asi  ^ 

€"£ 

C-Q 

c-P 

aXi 

aj^i 

i-.  0 

5  0 

o  3 

o  ti  3 

•^  s- 

^  «  3 

a  t- 

0  ^ 

nj  >> 

J3  t. 

o  o 

0  to  o 

0!^  3 

O  nj 

0  3 

ra  re  3 

0  0! 

0  re 

z:  oj 

Oh 

JW 

Jcqw 

m^z 

(l,P9 

CUCQ 

CQWZ 

jcq 

Jffl 

UCQ 

— 

43 

21 

22 

— 

— 

>;: 

17 

17 

— 
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15 

13 

2 
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— 

2 

10 

5 

7 

— 

10 

5 

5 

— 

— 

3 

2 

5 

— 

— 

16 

11 

4 

1 

— 

2 

— 

2 

— 

— 

7 

3 

4 

— 

— 

2 

3 

5 

— 

— 

10 

7 

1 

2 

— 

— 

5 

5 

— 

— 

9 

7 

2 

— 

— 

3 

6 

9 

— 

— . 

22 

11 

11 

— 

— 

3 

11 

14 

— 

— 

17 

9 

8 

— 

— 

1 

11 

12 

— 

— 

11 

5 

6 

— 

— 

— 

2 

2 

— 

— 

160 

92 

65 

3 

— 

16 

67 

76 

7 

— 

13 

10 

3 

— 

— 

7 

9 

16 

— 

— 

13 

9 

4 

— 

— 

2 

11 

10 

3 

— 

6 

4 

2 

— 

— 

3 

2 

5 

— 

— 

8 

4 

4 

— 

— 

6 

8 

14 

— 

— 

9 

5 

4 

— 

— 

2 

2 

4 

— 

— 

10 

6 

4 

— 

— 

1 

3 

4 

— 

— 

19 

14 

5 

— 

— 

2 

1 

3 

— 

— 

22 

14 

8 

— 

— 

1 

6 

7 

— 

— 

100 

66 

34 

— 

— 

24 

42 

63 

3 

—   260   158 


99 


40   109   139 


10 


-Connection  missed. 


DOCKET  NO.  R-29  SUB  2 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application   of  the   Southern   Railway   Com- 
pany for  authority  to  change  the  schedule  of 
its  Train  136  from  the  North  Carolina-South 
Carolina  Line  to  the  North  Carolina-Virginia 
Line. 


ORDER 


By  application  filed  June  15,  1949,  the  Southern  Railway  Company 
seeks  authority  to  change  the  schedule  of  its  northbound  train  136  from 
Grover,  North  Carolina,  just  north  of  the  South  Carolina  border,  to 
Pelham,  just  south  of  the  Virginia  border.  For  good  cause  shown,  appli- 
cant was  authorized  to  post  notices  of  intention  to  file  the  application  at 
the  stations  involved  for  a  period  of  five    (5)    days  instead  of  ten    (10) 
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as  required  by  the  Practice  Rule  13.  No  expressions  of  protest  to  the 
application  were  received  by  the  Commission.  Said  train  operates 
through  from  Atlanta,  Georgia  to  Washington,  D.  C.  The  extent  of  the 
proposed  change  is  indicated  by  the  schedules  at  the  following  repre- 
sentative stations; 

Station  Present  Proposed 

Grover  5:10  a.m.  10:51  p.m. 

Gastonia  6:15  a.m.  11:56  p.m. 

Charlotte    (Arrive)  6:50  a.m.  12:36  a.m. 

Charlotte    (Leave)  7:15  a.m.  12:55  a.m. 

Salisbury    (Arrive  8:45  a.m.  2:30  a.m. 

Salisbury    (Leave)  9:10  a.m.  3:00  a.m. 

Greensboro   (Arrive)  10:55  a.m.  4:30  a.m 

Greensboro    (Leave)  11:25  a.m.  5:15  a.m. 

Pelham  12:20  p.m.  6:10  a.m. 

The  change  is  being  proposed  for  the  purpose  of  expediting  the 
handling  of  United  States  mail  moving  to  points  north  of  Washington, 
D.  C.  via  the  Pennsylvania  Railroad.  Train  136  is  almost  exclusively  a 
mail  and  express  train,  handling  an  average  of  less  than  one  passenger 
per  day  out  of  Salisbury.  Upon  consideration  of  these  matters,  the  Com- 
mission has  concluded  that  the  proposed  change  will  not  adversely 
affect  the  public  convenience  and  necessity.    Therefore, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  same  is  hereby 
approved. 

By  Order  of  the  Commission. 
This  16th  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  R-29,  SUB  7 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  of  Southern  Railway  Company  for 
authority  to  add  to  and  modify  its  schedules 
between  Asheville  and  Salisbury,  and  Ashe-     :  ORDER 

ville    and    Greensboro    via    Winston-Salem, 
North   Carolina. 

By  petition  of  October  12,  1949,  the  Southern  Railway  Company  seeks 
authority  to  add  to  and  modify  its  schedules  of  certain  of  its  passenger 
trains  operating  between  Asheville  and  Salisbury,  and  Asheville  and 
Greensboro  via  Winston-Salem,  North  Carolina  to  become  effective  on 
October  23,  1949.  A  notice  of  the  proposed  changes  as  indicated  below 
was  inserted  in  three  (3)  successive  daily  issues  of  the  Salisbury  Post, 
Salisbury,   North  Carolina,   Asheville   Times,   Asheville,   North   Carolina 


1298 


N.  C.  Utilities  Commission 


and  the  Winston-Salem  Journal,  Winston-Salem,  North  Carolina: 

"Notice  is  hereby  given,  that  effective  October  23,  1949,  South- 
ern Railway  Company  proposes  to  add  the  additional  passenger 
service  and  modify  its  schedules  as  indicated  below: 


Trains  N 

OS. 

..  ■- 

15 

A.M. 

16 

P.M. 

12 
P.M. 

Greensboro 

Lv. 

1:55 

Ar.  9:15 

Salisbury 

Ar. 

7:55 

Winston-Salem 

Lv. 

2:45 

Ar.  8:25 

Barber 

Lv. 

4:00 

Ar.  7:05 

Statesville 

Lv. 

4:20 

Ar.  6:45 

Statesville 

Lv. 

6:55 

Asheville 

Ar. 

8:30 

Lv.  3:15 

Asheville 

Lv. 

3:15 

(No.  16) 

Anyone  desiring  to  to  protest  the  aforesaid  proposal  should 
communicate  in  writing  to  the  North  Carolina  Utilities  Commis- 
sion at  Raleigh,  the  nature  of  such  opposition  on  or  before  Wed- 
nesday, October  19,  1949.  In  the  event  of  protest  a  hearing  there- 
on will  be  held  at  the  Commission's  offices  in  Raleigh,  on  Friday, 
October  21,  1949  at  10:00  o'clock  a.m. 

By  Order  of  the  Commission.    (Docket  R-29  Sub  7) 
This  12th  day  of  October,  1949. 

Myrtha  Fleming,  Chief  Clerk" 

No  protests  were  received  by  the  Commission   in  opposition  to  the 
said  proposal.  Therefore, 

IT  IS  ORDERED,  That  the  changes  proposed  as  set  out  be  and  the 
same  are  hereby  approved. 

By  Order  of  the  Commission. 
This  21st  day  of  October,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 


ORDER 


APPLICATIONS  DENIED.  DISMISSED 

DOCKET  NO.  4475 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Atlantic  Coast  Line  Railroad 
Company  for  authority  to  discontinue  Drum 
Hill,  North  Carolina,  as  a  flag  stop  for  trains 
numbers  43  and  44. 

APPEARANCES: 

Murray  Allen  and  F.  B.  Langley  for  applicant. 

By  application  filed  August  2,  1948,  the  Atlantic  Coast  Line  Railroad 
Company  seeks  authority  to  discontinue  stopping  trains  43  and  44  at 
Drum  Hill,  North  Carolina.  A  protest  against  the  proposed  discontinuance 
bearing  the  signatures  of  twenty-five  citizens  residing  in  the  vicinity 
of  Drum  Hill  was  received  by  the  Commission  and  the  matter  was 
assigned  and  heard  in  the  Commission's  hearing  room  in  Raleigh  on 
January  25,  1949,  with  appearances  as  indicated  above. 

An  investigation  of  the  matter  by  a  member  of  the  staff  of  the  Com- 
mission revealed  that  there  were  approximately  forty  to  fifty  people 
residing  within  a  radius  of  one-half  mile  of  Drum  Hill,  which  is  about 
2  miles  from  the  nearest  hard  surfaced  highway  and  that  these  citizens 
do  not  have  bus  service,  therefore,  their  only  convenient  means  of 
public  transportation  is  by  train,  which  method  of  travel  is  used  by 
some  of  them  in  going  to  and  from  Norfolk,  Va.,  and  otherwise. 

Drum  Hill  is  a  non-agency  station  located  on  applicant's  South  Rocky 
Mount-to-Pinners  Point  Line,  intermediate  to  agency  station  Gates,  N.  C, 
and  non-agency  station,  Whaley,  Virginia,  being  4.4  miles  from  the 
former.  Trains  43  and  44  stop  at  Drum  Hill  only  to  discharge  passengers 
or  when  flagged.  During  the  last  six  months  of  1947,  520  or  an  average 
of  87  passengers  per  month  arrived  at  or  departed  from  Drum  Hill  on 
these  trains.  Applicant  received  in  cash  fares  from  these  passengers 
$222.80  or  an  average  of  $37.13  per  month.  During  the  corresponding 
period  of  1948,  637  passengers  were  carried  to  and  from  Drum  Hill,  the 
applicant  receiving  $277.14  for  the  service. 

Upon  consideration  of  these  matters  the  Commission  has  concluded 
that  public  convenience  and  necessity  require  the  stopping  of  applicant's 
trains  43  and  44  at  Drum  Hill,  North  Carolina.  Therefore, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  same  is  hereby 
denied. 

Issued  by  Order  of  the  Commission. 
This   28th   day   of  April.    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Elsie  G.  Riddick,  Chief  Clerk 


1300  N.  C.  Utilities  Commission 

DOCKET  NO.  4475 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  the  Atlantic  Coast  Line  Rail-     : 

road   Company  for   authority  to   discontinue     :  ORDER 

stopping  trains  56  and  57  at  Montague,  N.  C.     : 

APPEARANCES: 

R.  B.  Gwathmey  and  F.  B.  Langley  for  applicant. 

By  application  filed  August  30,  1948,  the  Atlantic  Coast  Line  Railroad 
Company  seeks  authority  to  discontinue  stopping  its  passenger  trains 
56  and  57  at  Montague,  N.  C.  An  affidavit  submitted  with  the  application 
indicates  compliance  with  the  ten-days' -notice  provisions  of  Practice 
Rule  13.  Numerous  expressions  of  objection  to  the  proposed  discon- 
tinuance were  received  by  the  Commission  and  in  consideration  of  these 
the  matter  was  assigned  and  heard  by  the  Commission  at  its  hearing 
room  in  Raleigh  on  May  26,  1949.  Appearances  were  as  shown  above. 
The  right  of  briefing  was  waived. 

Montague  is  a  non-agency  station  on  applicant's  Wilmington-to-Fay- 
etteville  line,  intermediate  to  agency  stations,  Wilmington  and  Currie, 
being  16.1  miles  from  the  former  and  3.2  miles  from  the  latter.  It  is 
approximately  two  miles  from  the  nearest  hard-surfaced  highway  over 
which  bus  service  is  available.  Trains  56  and  57  represent  the  only 
public  passenger  transportation  service  available  at  this  point.  During 
the  fifteen  non-consecutive  months,  July-December,  1947,  and  July, 
1948-March,  1949,  both  inclusive,  428  passengers  boarded  or  left  trains 
56  and  57  at  Montague.  The  fares  paid  by  these  passengers  totaled 
$112.60. 

Upon  consideration  of  the  record  herein  the  Commission  has  con- 
cluded that  the  service  involved  is  a  necessary  convenience  to  the  public 
and  should  be  continued.  Therefore, 

IT  IS  ORDERED,  That  the  application  herein  be,  and  same  is  hereby, 
denied. 

Issued  by  Order  of  the  Commission. 
This  3rd  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO,  4681 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  for  authority  to  change  Cerro 
Gordo  from  a  regular  stop  to  a  flag  stop  for 
its  Passenger  Trains  54  and  55. 


DISMISSAL  OF 
APPLICATION 


By  request  filed  November  7,  1949,  by  the  applicant,  the  application 
herein  has  been  dismissed  without  prejudice  to  the  applicant's  right 
of  renewing  same  at  some  future  date. 

Issued  by  Order  of  the  Commission.  '■ 

This  8th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  R-L  SUB   13 

ORDER 

APPLICATION  OF:  Atlantic  Coast  Line  Railroad  Company  for  au- 
thority to  discontinue  agency  service  at  Currie, 
North  Carolina. 


HEARD  IN: 

BEFORE: 

APPEARANCES: 


Wilmington,  North  Carolina,  November   18,   1949. 
Edward  H.  McMahan,  Commissioner. 


For  the  Applicant: 

R.  E.  Browne,  III,  Attorney  at  Law,  Wilmington,  N.  C. 
For  the  Protestants: 

Citizens  of  Currie,  N.  C,  W.  E.  Blake,  Attorney  at  Law,  Burgaw, 

N.  C. 

McMAHAN,  COMMISSIONER:  On  October  13,  1949,  the  applicant, 
Atlantic  Coast  Line  Railroad  Company,  filed  application  with  this  Com- 
mission for  authority  to  discontinue  its  agency  service  at  Currie,  in 
Pender  County,  North  Carolina.  The  application  alleged  that  Currie  is 
located  on  the  line  of  the  applicant  running  between  Wilmington  and 
Fayetteville,  North  Carolina,  and  is  approximately  6.3  miles  south  of  a 
station  located  at  Atkinson,  North  Carolina,  and  approximately  18.7  miles 
north  of  Wilmington,  North  Carolina;  the  applicant  alleged  that  the 
principal  revenue  received  from  the  agency  was  for  the  handling  of 
carload  freight  business,  all  of  which  could  be  satisfactorily  handled 
without  the  services  of  an  agent;  and  that  the  two  principal  receivers 
and  shippers  of  freight  have  discontinued  operations  at  Currie,  and  that 
the  present  business  now  offered  does  not  justify  the  continued  operation 
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of  the  agency;  attached  to  said  application  was  an  affidavit  from  S.  R. 
Chinnis,  a  conductor  on  the  applicant's  line,  certifying  that  notice  of  this 
application  had  been  posted  on  the  station  at  Currie,  North  Carolina, 
and  had  remained  posted  there  for  a  ten  day  period  as  required  by  the 
Commission,  prior  to  the  filing  of  the  application. 

Numerous  protests  in  the  form  of  letters  and  petitions  were  received 
by  the  Commission  from  the  citizens  residing  at  or  near  Currie,  and 
using  the  facilities  of  the  agency  of  the  applicant  there.  Upon  the  calling 
of  the  application  for  hearing,  many  of  the  protestants  appeared  in 
person,  and  were  there  represented  by  counsel. 

The  applicant  offered  F.  B.  Langley  as  a  witness,  Mr.  Langley  being 
the  General  Superintendent  of  the  Northern  Division  of  the  Atlantic 
Coast  Line  Railroad  Company,  his  residence  being  in  the  city  of  Savan- 
nah, Georgia.  Mr.  Langley  testified  to  the  filing  of  the  application,  and 
the  posting  of  notice  and  further  testified  to  changed  conditions  at 
Currie,  it  being  his  contention  that  the  principal  shippers  and  receivers 
of  freight  there  had  discontinued  their  business,  or  doing  business  with 
the  applicant  at  said  agency;  that  truck  and  bus  competition  with  the 
freight  and  passenger  service  offered  by  the  applicant  had  compelled 
the  applicant  to  make  application  in  this  instance;  the  witness  testified 
that  prior  to  October  1,  1943,  the  station  at  Currie  had  remained  closed 
for  a  period  of  approximately  ten  years,  but  that  it  was  reopened  for 
business  on  the  first  day  of  October,  1943,  principally  to  take  care  of  the 
lumber  concern  doing  business  there;  that  said  concern  was  now  out  of 
business,  and  that  the  applicant  wished  to  go  back  to  the  arrangements 
it  had  prior  to  October  1,  1943,  with  reference  to  the  agency. 

The  witness  identified  three  exhibits  numbered  1,  2  and  3,  made  up 
for  the  information  of  the  Commission. 

On  cross  examination  the  witness  testified  that  the  railroad  was  not 
hauling  as  many  logs  as  it  formerly  had;  that  the  reopening  of  the 
agency  in  1943  was  brought  about  by  reason  of  the  lumber  company 
beginning  operations  there,  and  that  logs  were  now  being  transported 
by  barge  down  the  river  rather  than  by  rail  for  shipping  to  another 
point;  the  witness  denied  that  his  company  was  trying  to  discourage 
less  than  carload  business,  but  stated  that  they  were  trying  to  cut  out  all 
railroad  station  agencies,  which  were  not  paying;  that  the  bus  service 
offered  to  Currie  was  over  the  highway  which  was  three  miles  distance 
from  the  community,  and  that  he  did  not  know  of  any  motor  freight 
lines  running  into  the  village  of  Currie. 

P.  M.  Lancaster,  a  witness  for  the  applicant,  testified  that  he  is  an 
agent  of  the  applicant  in  charge  of  the  solicitation  of  freight  in  the 
Wilmington  district;  that  he  covers  the  territory  from  the  South  Carolina 
line  through  Wilmington  into  Goldsboro,  and  that  this  includes  the 
Currie  community;  he  testified  that  logs  from  the  mill  in  Currie  are 
now  moving  by  barge  down  the  river  to  Wilmington  and  thence  by  rail 
over  the  Atlantic  Coast  Line  Railroad  to  Maxton;  that  in  his  capacity 
of  a  soliciting  agent  for  the  applicant,  he  has  not  talked  with  the  business 
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men  in  Currie,  in  an  effort  to  obtain  business  for  the  applicant,  but 
that  he  does  call  upon  wholesalers  for  the  purpose  of  securing  traffic 
moving  to  all  points;  that  the  wholesalers  moved  most  of  their  freight 
by  their  own  trucks  and  do  not  use  the  railroad;  the  witness  further 
testified  that  if  the  agency  is  closed  there  will  still  be  retained  service 
for  less  than  carload  traffic  at  the  station  to  take  care  of  money  order 
shipments  from  distant  points. 

On  cross  examination  the  witness  admitted  that  he  could  not  explain 
why  it  took  from  ten  to  fifteen  days  for  a  less  than  carload  shipment  of 
freight  to  move  from  Wilmington  to  Currie,  a  distance  of  approximately 
eighteen  miles;  that  he  had  made  very  little  investigation  as  to  why  it 
took  so  long  for  shipments  to  move,  but  he  admitted  that  he  had  heard 
complaints  concerning  the  same.  ..,,•. 

The  applicant  then  offered  into  evidence  three  exhibits,  the  same 
being  as  follows: 

Exhibit  1  showing  a  statement  of  the  Atlantic  Coast  Line  Railroad's 
revenue  and  expenses  in  Currie,  North  Carolina,  for  the  twelve  months 
ending  August  31,  1949.  This  exhibit  shows  a  total  of  $13,683.37  in  revenue 
received  from  all  sources,  this  including  carload  freight  forwarded  in 
the  amount  of  $12,025.03,  and  carload  freight  received  in  the  amount  of 
$649.59;  less  than  carload  freight  forwarded  $1.25  and  less  than  carload 
freight  received  $255.55;  ticket  sales  for  passengers  and  miscellaneous 
make  up  the  rest  of  the  total  revenue.  Total  expenses  of  operating  said 
agency  amounted  to  $3,400.10  for  the  twelve  months  period. 

Exhibit  2  is  a  description  of  carload  traffic  received  and  forwarded 
from  the  agency,  and  Exhibit  3  is  a  map  showing  the  location  of  the 
agency  with  reference  to  highways  and  other  agencies  along  the  railway 
line. 

Further  evidence  in  the  form  of  testimony  from  witness  Lancaster 
indicated  that  carload  business  handled  at  Currie  would  be  handled  the 
same  as  it  is  presently  handled,  except  that  the  conductors  on  the  trains 
of  the  applicant  would  perform  the  services  now  performed  by  the  agent 
with  reference  to  bills  of  lading  and  other  details;  that  less  than  carload 
shipments  would  have  to  be  prepaid,  and  that  the  conductors  on  the 
trains  would  have  to  take  orders  for  cars  to  be  placed  for  reloading, 
or  agents  at  other  stations  would  have  to  be  contacted  by  telephone  or 
mail;  the  agent  further  revealed  that  Currie  has  a  population  of  500 
people,  according  to  the  1940  census;  that  there  is  a  post  office  and  three 
stores  located  there. 

The  protestants  offered  certain  witnesses  who  testified  in  protest  to 
the  granting  of  the  application  substantially  as  follows: 

Archie  Walker,  a  druggist  located  in  Wilmington,  testified  that  he 
owns  a  store  and  a  farm  at  Currie;  that  his  experience  in  dealing  with 
the  applicant  railroad  company  has  been  unpleasant  for  that  he  desired 
and  needed  freight  service  in  transporting  goods  to  his  store,  and  that 
the    applicant   was   rendering   very   poor   service   with   such   shipments; 
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the  witness  testified  that  the  earliest  he  could  receive  a  shipment  from 
Wilmington,  some  eighteen  miles  away,  was  a  period  of  six  days,  and 
that  he  had  known  it  to  take  as  long  as  thirty-one  days  for  a  shipment 
to  arrive  at  Currie,  shipped  from  Wilmington;  he  testified  that  he  had 
offered  complaints,  but  there  seemed  to  be  no  remedy;  the  witness 
further  testified  that  there  were  two  concerns  operating  a  timber  opera- 
tion near  Currie;  who  could  and  would  use  the  services  of  the  railway  if 
the  agency  remained  at  Currie;  he  further  testified  that  Currie  was  the 
center  of  a  large  blueberry  section,  and  that  the  maintenance  of  any 
agency  at  Currie,  and  prompt  good  service  from  the  railroad,  could  and 
would  develop  Currie  into  a  blueberry  shipping  center;  that  the  only  rea- 
son that  the  same  had  not  thus  far  developed  was  due  to  the  fact  that  the 
railroad  was  rendering  such  poor  service;  the  witness  further  testified 
that  there  were  no  truck  or  bus  lines  into  Currie,  and  that  there  were 
five  stores  within  a  radius  of  two  miles. 

On  cross  examination  Mr.  Walker  testified  that  the  volum  j  of  freight 
received  at  his  store  per  year  totaled  approximately  100,000  pounds, 
and  that  the  same  consisted  of  feeds,  hardware  and  such,  all  of  which 
was  transported  by  rail;  he  further  testified  that  he  could  not  get  gro- 
ceries by  rail  because  it  took  so  long,  and  that  for  that  reason  the  whole- 
sale dealers  sent  the  same  in  their  own  trucks;  the  witness  testified  that 
the  closing  of  the  agency  would  cause  his  shipments  to  be  put  off  on  the 
ground  and  that  this  would  be  very  unsatisfactory;  the  witness  further 
testified  that  he  did  not  know  how  the  blueberries  were  now  moving 
from  that  section;  he  further  testified  that  he  preferred  to  receive  his 
shipments  by  rail  rather  than  truck,  and  that  the  tonnage  he  referred 
to  in  his  direct  examination  was  what  he  received  by  rail;  the  witness 
testified  that  his  store  was  located  about  thirty  feet  from  the  railroad 
track;  that  there  is  now  no  agent  on  duty  at  night  there  and  that  a 
train  comes  through  at  midnight. 

Lloyd  Rooks,  a  resident  of  the  community  of  Currie,  testified  that 
he  is  a  merchant  in  said  community,  and  that  prior  to  two  years  ago  all 
of  his  feed  came  in  carload  lots  by  rail;  that  other  shipments  he  received 
by  rail  from  Wilmington  took  approximately  two  weeks  in  transit,  and 
that  due  to  this  fact  he  had  bought  a  truck,  and  had  stopped  using  the 
services  of  the  railroad;  that  he  would  prefer  using  the  services  of  the 
railroad  and  would  do  so  if  the  same  were  made  more  efficient;  that 
there  are  still  logging  operations  going  on  in  the  community,  and  that 
the  community  is  a  blueberry  center. 

Roy  Hilburn  testified  that  he  lives  seven  miles  west  of  Currie,  and 
that  he  is  engaged  in  the  business  of  growing  cut  flowers;  that  the 
natural  shipping  point  for  his  flowers  is  from  Currie;  that  he  ships  the 
same  by  express,  and  that  there  is  no  bus  line  at  Currie  or  near  to  the 
witness  that  he  can  use;  he  testified  that  in  his  opinion  if  the  services 
of  an  agent  were  discontinued  at  Currie,  it  would  amount  to  a  serious 
inconvenience  to  the  public,  and  deprive  them  of  a  vital  need,  and 
that:   "It  would   about  ruin  me." 

H.  C.  Walker,  Register  of  Deeds  of  Pender  County,  testified  that  he 
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lives  at  Currie,  and  has  been  engaged  in  business  there;  that  he  has  had 
opportunity  to  talk  with  the  logging  companies;  and  that  he  knows  of 
his  own  knowledge  that  one  of  the  logging  concerns  there  had  fifteen 
cars  on  the  siding  at  Currie  to  ship  out  at  the  present  time  (time  of 
hearing);  the  witness  further  testified  with  reference  to  the  blueberries 
and  strawberries  grown  in  that  section,  and  gave  as  his  opinion  that  if 
good  efficient  service  was  furnished  by  the  railway  company  there  that 
this  could  become  a  shipping  center  for  these  berries;  that  due  to  the 
lack  of  service  now  rendered  it  was  necessary  to  haul  these  berries  to 
Burgaw  for  shipment;  the  witness  gave  his  opinion  to  the  effect  that 
prompt  efficient  service  on  the  part  of  the  railroad  would  make  the 
agency  at  Currie  a  profitable  and  paying  agency  for  the  applicant.  He 
stated  that  there  was  no  motor  freight  or  bus  service  into  said  com- 
munity. 

Other  witnesses  appeared  in  protest,  but  it  is  not  deemed  essential 
to  further  recount  any  evidence  concerning  the  same,  since  the  same 
is  cumulative  to  that  heretofore  recapitulated. 

The  applicant,  Atlantic  Coast  Line  Railroad  Company,  received  a 
total  of  $13,683.37  in  revenue  from  the  Currie  station  for  the  period 
ending  August  31,  1949.  The  direct  expense  attached  to  the  said  agency 
for  the  same  period  was  $3,400.10,  thus  it  appears  that  there  was 
$10,283.27  more  revenue  received  by  the  applicant  at  Currie  than  the 
expense  of  the  maintenance  and  operation  of  said  station.  It  is,  of 
course,  a  well  known  fact  that  this  surplus  of  revenue  over  expenses 
is  not  a  profit  to  the  applicant,  for  that  all  other  items  of  cost  in  con- 
nection with  transportation  of  property  handled  at  Currie  must  be  taken 
into  consideration. 

The  Commission  understands  that  the  ratio  of  expenses  to  receipts 
of  the  applicant's  business  over  its  entire  system  amounts  to  between 
89  cents  and  90  cents  on  each  dollar  received;  thus  the  applicant's 
gross  profits  are  in  the  neighborhood  of  10%  of  its  total  receipts,  and  on 
this  basis  the  operation  at  Currie  would  show  an  operating  profit  of 
$1,368.34.  Viewing  circumstances  from  this  point  of  view  it  does  not 
appear  that  the  agency  at  Currie  is  actually  unprofitable  to  the  applicant. 
True  it  can  be  logically  argued  that  most  of  the  business  done  by  the 
applicant  from  the  agency  at  Currie  was  in  the  nature  of  carload  ship- 
ments, and  that  to  a  certain  extent  this  service  could  be  performed  with 
almost  the  same  efficiency  as  is  the  present  case.  The  Commission  does 
not,  however,  hold  with  this  contention,  especially  when  an  agency 
is  producing  sufficient  revenue  to  show  a  substantial  profit  over  and 
above  operating  expenses.  In  the  applicant's  system  of  keeping  books 
somewhere  some  agency  must  receive  credit  for  this  business,  and 
I  think  credit  in  this  instance  should  go  to  the  agency  at  Currie,  and 
especially  in  view  of  the  fact  that  the  large  portion  of  leceipts  from 
said  carload  business,  the  same  totaling  $12,025.03,  comes  from  freight 
forwarded  within  the  period  shown  by  the  applicant's  exhibit,  meaning 
that  the  revenue  on  the  products  going  out  from  this  community  amount- 
ed to  the  figure  just  quoted  to  the  applicant. 
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If  the  agency  is  discontinued  those  citizens  residing  in  the  Currie 
community  and  transacting  business  there  would  suffer  many  incon- 
veniences in  connection  with  using  the  transportational  facilities  of  the 
applicant.  To  order  a  car  for  loading  of  carload  shipments  puts  all  the 
trouble  and  expense  upon  the  person  desiring  to  make  the  shipment. 
He  must  wait  at  the  station  until  a  train  comes  along,  contact  the  con- 
ductor if  the  train  stops,  and  place  his  order  for  the  car,  and  again  be 
present  to  contact  the  conductor  and  have  the  necessary  bill  of  lading 
prepared  upon  shipment,  or  else  he  must,  at  his  own  expense,  call  by 
long  distance  an  agent  at  some  other  point  along  the  system,  place  his 
order  and  transact  all  of  his  business  in  that  respect.  If  the  business 
going  out  from  the  community  of  Currie  is  substantially  more  than  the 
cost  of  the  operation  of  the  agency,  which  is  the  case  in  this  instance, 
then  it  is  not  reasonable  to  place  this  additional  burden  upon  the  public 
using  and  having  need  of  the  services  provided  by  the  applicant,  and 
this  Commission  will  not  require  the  citizens  of  Currie  to  assume  this 
additional  burden. 

It  is  clearly  evident  from  all  the  testimony  given  at  the  hearing 
that  the  applicant  is  making  no  effort  to  render  good  service  to  this 
community,  evidently  being  willing  to  write  off  any  value  that  the  pat- 
ronage of  the  community  may  be  to  the  applicant,  in  order  that  it  may 
to  some  extent  reduce  its  operating  expenses,  and  thus  strengthen  its 
ability  to  serve  what  it  considers  more  important  customers  who  use 
its  facilities  for  long  distance  transportation.  There  are  some  who  con- 
tend that  the  railroads  have  lost  their  usefulness  so  far  as  local  traffic 
is  concerned,  and  that  since  they  cannot  compete  on  an  equal  basis  with 
motor  transportation  that  it  is  best  to  relieve  them  of  the  burden  and 
obligation  of  serving  such  local  communities  as  Currie,  thus  making 
their  financial  position  more  secure,  by  eliminating  expenses,  and,  there- 
fore, making  it  possible  for  them  to  render  a  better  class  service  in  the 
transportation  of  passengers  and  property  between  the  larger  cities, 
centers  of  manufacturing  and  regional  distribution  points.  The  railroads 
have  contributed,  perhaps  more  than  any  other  industry,  toward  the 
development  of  the  entire  nation.  Before  the  coming  of  good  roads  and 
motor  transportation  of  freight  and  passengers,  the  railroads  served  all 
the  transportation  needs  of  both  the  larger  centers,  and  as  a  connecting 
link  between  all  parts  of  the  country,  and  also  the  isolated  rural  sec- 
tions. This  service  of  the  past  was  adequate  and  sufficient  to  bring  about 
a  rapid  growth  and  great  prosperity  to  all  the  country.  Now  that  we 
have  highways  and  super  highways  reaching  almost  every  remote  corner 
of  the  state  and  nation,  a  new  day  has  dawned  and  rapid  transportation 
of  both  passengers  and  property  is  commonly  accepted  as  the  duty  to 
be  performed  by  all  of  our  common  carriers.  Seemingly  the  railroad 
companies  have  made  very  little  fight  to  retain  a  large  portion  of  the 
transportation  business  which  they  built  up  into  a  great  industry  for 
themselves.  The  highways  constructed  and  maintained  at  the  expense 
of  the  taxpayers  are  becoming  clogged  with  all  types  of  motor  transporta- 
tion, and  gradually  motor  buses  and  motor  freight  lines  have  been  tak- 
ing   the    business    away    from    the    railroads.    This    is    not    good    for   the 
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country  as  a  whole,  because  there  remains,  and  will  always  remain  a 
definite  need  for  the  great  networks  of  railroads  stretching  in  all  direc- 
tions. The  public  should  support  the  railroads,  but  in  turn  the  railroads 
should  offer  to  the  public  improved  service  worthy  of  the  patronage  of 
the  general  public.  In  this  respect  we  feel  that  the  applicant,  Atlantic 
Coast  Line  Railroad  Company,  has  failed  in  its  duty  to  the  citizens  of 
the  community  of  Currie,  and  by  such  failure  has  driven  away  much 
business  it  could  have  had  if  its  services  had  been  better.  The  evidence 
discloses  that  there  are  instances  when  it  takes  as  much  as  thirty-one 
days  to  receive  a  local  shipment  of  freight  in  Currie  from  the  town  of 
Wilmington  eighteen  miles  away,  and  rarely  can  a  shipment  be  expected 
to  be  delivered  in  less  than  seven  days.  The  railroad  company  may  have 
many  problems  to  cope  with  when  it  comes  to  handling  such  freight,  but 
it  is  beyond  all  reason  to  understand  why  so  much  time  is  needed  to 
transport  a  local  shipment  that  far.  The  real  cause,  as  we  v:sw  it,  is 
the  fact  that  the  applicant,  in  carrying  on  this  business,  makes  no  effort 
to  improve  its  services  in  this  respect.  The  applicant  is  not  soliciting 
business  in  connection  with  the  agency  at  Currie,  appears  to  be  making 
no  effort  to  encourage  the  logging  companies  located  there  to  use  their 
facilities,  and  on  a  whole  has  merely  adopted  the  policy  of  hauling  that 
freight  brought  to  it  to  be  hauled,  and  is  making  no  effort  to  do  even 
this  with  any  degree  of  promptness.  Yet  in  spite  of  all  these  conditions 
the  applicant  is  operating  the  agency  at  a  profit,  to  the  extent,  at  least, 
that  income  there  far  exceeds  the  expenss. 

The  citizens  of  Currie  have,  we  think,  shown  a  need  for  the  con- 
tinuance of  the  agency  there.  The  community  has  no  other  direct  trans- 
portation facilities,  being  located  at  least  three  miles  distance  from  the 
main  or  paved  highway.  The  indications  are  that  by  the  proper  effort 
the  applicant  could  increase  its  business,  particularly  if  it  would  im- 
prove the  services  rendered  to  this  community;  and  the  applicant  is  not 
now  suffering  a  direct  loss  by  reason  of  continuing  the  agency.  Hence, 
the  hearing  Commissioner  finds  the  following  facts: 

1.  That  the  station  agency  now  maintained  by  the  applicant,  Atlantic 
Coast  Line  Railroad  Company,  serves  a  direct  and  definite  need,  and  is  a 
convenience  to  the  general  public  living  in  the  Currie  community;  and 
that  it  is  in  the  best  interest  of  the  citizens  of  said  community  that 
said  agency  be  continued. 

2.  That  the  applicant  is  not  rendering  the  efficient  and  prompt 
service  that  it  is  capable  of  rendering  to  this  community,  and  that  this 
is  depriving  the  applicant  of  business  it  should  have,  thus  resulting  in 
less  revenue  to  the  applicant  from  the  operation  of  the  agency  than  it 
is  reasonably  possible  for  it  to  obtain. 

3.  That  the  applicant  has  failed  to  show  a  financial  Joss  from  the 
operation  of  the  agency,  for  its  income  at  Currie  exceeds  the  expenses 
connected  with  the  same. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  of  the  applicant,  Atlantic  Coast  Line  Railroad 
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Company,  to  discontinue  the  station  agency  located  in  the  Town  of  Currie, 
Pender  County,  North  Carolina,  be,  and  the  same  is  hereby  denied. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the  appli- 
cant, and  his  attorney  of  record,  and  a  copy  to  the  attorney  appearing  for 
the  protestants. 

Issued  by  Order  of  the  Commission. 
This  16th  day  of  December,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  R-1,  SUB   14 

ORDER 

APPLICATION  OF:  Atlantic  Coast  Line  Railroad  Company  for  author- 
ity to  discontinue  agency  service  at  Bolton,  North 
Carolina. 

HEARD  IN:  Wilmington,    North    Carolina,    November    18,    1949 

BEFORE:  •'  Edward   H.  McMahan,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

Mr.  R.  E.  Browne,  III,  Attorney  at  Law,  Wilmington,  North  Caro- 
lina . 

For  the  Protestants: 
No  appearances: 

McMAHAN,  COMMISSIONER: 

Application  was  filed  by  the  Atlantic  Coast  Line  Railroad  Company 
on  May  12,  1949  for  authority  to  discontinue  its  station  agency  at  Bol- 
ton, North  Carolina.  Bolton  is  a  small  town  with  a  population  of  760 
according  to  the  1940  census,  and  is  located  in  Columbus  County,  on  the 
line  of  the  Atlantic  Coast  Line  Railroad  Company  extended  south  from 
Wilmington  to  Florence,  South  Carolina,  and  other  points  south.  The 
town  of  Bolton  is  located  9.9  miles  west  of  Delco,  North  Carolina,  and 
7.3  miles  east  of  Lake  Waccamaw,  both  of  which  towns  are  station  agen- 
cies of  the  applicant.  The  evidence  reveals  that  there  are  eighteen  busi- 
ness houses  issued  privilege  license  by  the  State  of  North  Carolina  to 
do  business  in  the  town  of  Bolton,  and  that  these  consist  largely  of 
filling  stations  and  small  stores.  It  further  appears  that  Bolton  is  located 
on  a  main  highway  and  has  both  motor  truck  and  motor  bus  service  daily 
for  local  freight  and  passengers. 

Protests  to  the  application  for  closing  the  agency  were  filed  by  the 
town  of  Bolton,  in  writing,  signed  by  the  Mayor  and  four  Commissioners 
of  the  town,  and  in  the  form  of  a  petition  signed  by  some  thirty  or  more 
interested  citizens  of  the  town.  Although  notice  of  hearing  was  given 
to  the  protestants,  and  the  Commission  set  the  hearing  in  the  City  of 
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Wilmington  in  order  that  it  would  be  convenient  for  those  protesting  to 
appear  and  voice  their  protests  at  the  hearing,  no  protestants  appeared 
and  no  information  was  given  by  the  interested  citizens  to  aid  the 
Commission  in  reaching  a  decision  in  the  case;  thus  the  Commission  must 
deal  with  the  application,  enlightened  only  by  the  evidence  produced 
before  it  by  the  applicant.  The  North  Carolina  Utilities  Commission  is 
both  a  judicial  and  administrative  unit  of  the  State  Government  provided 
for  the  purpose  of  regulating  and  supervising  the  public  utilities  of  the 
state,  and  to  hear  all  matters  affecting  the  public  interest  of  the 
people  of  the  state  with  relation  to  the  operation  of  the  public  uilities 
and  their  service  to  the  people  of  the  state.  When  matters  are  set  for 
hearing  before  the  Commission,  upon  application  of  a  public  utility, 
the  Commission  becomes  a  court  for  all  intent  and  purposes  to  pass  upon 
the  matter  then  in  question.  In  such  hearings  the  Commission  is  bound 
by  legal  rules  and  regulations  concerning  procedure,  hearing  and  evi- 
dence. It  is  apparent  that  generally  speaking  the  citizens  of  the  state 
have  a  misconception  as  to  what  the  power  of  this  Commission  actually 
is  with  reference  to  such  hearings,  and  although  they  protest  vigorously 
by  petitions  and  letters  in  many  instances  where  matters  affecting  a 
community  or  a  segment  of  the  state  is  involved,  too  often  they  fail 
to  appear  and  offer  any  evidence  whatsoever  to  substantiate  and  sustain 
the  position  they  take  by  their  petitions  and  letters.  The  Commission  is 
always  anxious  to  act  in  such  matters  to  the  best  interest  of  all  the 
citizens  of  the  state  involved,  and  in  justice  and  fairness  to  the  utility 
company  affected,  but  when  the  citizens  of  the  state  neglect  to  pursue 
their  protests  by  attending  and  participating  in  the  hearing,  the  Com- 
mission must  act  from  the  evidence  produced  by  the  moving  party, 
usually  utility  company  involved.  Such  was  the  case  with  reference  to 
the  protests  of  the  citizens  of  Bolton.  They  failed  to  appear,  and  the 
Commission  has  only  the  enlightenment  of  the  evidence  produced  by 
the   applicant   in  this   case. 

When  the  case  came  on  for  hearing,  the  applicant  offered  evidence 
to  the  Commission  showing  that  it  had  complied  with  statutory  require- 
ments with  reference  to  notice  of  its  application,  and  then  proceeded  to 
offer  certain  exhibits  in  an  attempt  to  substantiate  its  application  for 
permission  to  close  its  Bolton  agency. 

Exhibit  1  offered  by  the  applicant  was  a  statement  of  revenues  and 
expenses  at  the  Bolton  station  for  the  twelve  months  ended  August  31, 
1949.  This  reveals  that  during  said  twelve  months  period  carload  freight 
forwarded  from  the  Bolton  agency  amounted  to  $11,215.32,  for  a  monthly 
average  of  $934.61;  that  less  than  carload  freight  forwarded  amounted 
to  $83.34,  or  a  monthly  average  of  $6.90;  that  carload  freight  received 
amounted  to  $5,347.06,  for  a  monthly  average  of  $445.59;  that  less  than 
carload  freight  received  amounted  to  $305.92,  for  a  monthly  average 
of  $25.49;  and  that  the  grand  total  of  freight  forwarded  and  received  at 
Bolton  for  said  twelve  months  period  amounted  to  $16,951.64,  or  a 
monthly  average  of  $1,412.63.  The  exhibit  further  revealed  that  during 
the  said  twelve  months  period  198  passenger  revenue  tickets  were  sold, 
and  that  the  total  revenue  for  the  same  was  $294.70,  or  a  monthly  average 
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of  $24.56.  Thus  the  total  receipts  accredited  to  the  Bolton  agency  for 
said  twelve  months  period,  after  adding  miscellaneous  revenue  of  $62.39, 
amounted  to  a  total  of  $17,308.73.  During  said  twelve  months  period 
the  cost  of  maintaining  the  agency  at  Bolton,  consisting  of  the  agent's 
salary  of  $3,300,  and  other  miscellaneous  expenses,  totaled  $3,671.00. 
Therefore,  there  was  a  difference  of  $13,637.73  of  revenue  received 
more  than  expenses  of  operation. 

Exhibit  2  offered  by  the  applicant  was  a  brealcdown  on  carload 
traffic,  both  forwarded  and  received  at  the  Bolton  agency,  and  this 
indicates  that  the  commodities  shipped  from  Bolton  during  said  twelve 
months  period  ended  August  31,  1949,  were  pulpwood  and  crossties  alto- 
gether; and  that  the  commodities  received  were  lime  and  stone,  the 
stone  being  78  carloads  received  for  the  State  Highway  Commission 
during  the  month  of  May,   1949. 

Exhibit  3  offered  by  the  applicant  consisted  of  a  map  showing  the 
location  of  the  town  of  Bolton  and  the  station  agency  on  the  railroad 
line  between  Wilmington  and  Florence,  South  Carolina;  and  Exhibit  4 
was  a  schedule  of  the  bus  operations  through  Bolton  showing  that  nine 
buses  daily  pass  through  Bolton  proceeding  from  Wilmington,  North 
Carolina,  between  the  hours  of  7:40  A.M.  and  12:55  A.M.,  and  seven 
buses  pass  through  Bolton  going  to  Wilmington,  North  Carolina,  be- 
tween the  hours  of  6:40  A.M.  and  8:40  P.M. 

The  Commission  takes  judicial  notice  of  its  own  order  recently 
entered  allowing  the  applicant,  Atlantic  Coast  Line  Railroad  Company,  to 
discontinue  Bolton  as  a  regular  stop  for  passengers  on  two  of  its  pas- 
senger trains  proceeding  through  said  town.  While  these  trains  will 
continue  to  stop  as  a  flag  stop,  there  will  be  some  decline  in  revenue 
as  a  result  of  the  elimination  of  this  particular  passenger  service  in  the 
future. 

In  spite  of  the  fact  that  no  evidence  was  offered  by  the  protestants 
in  this  case,  the  Commission  is  of  the  opinion  that  the  applicant's  own 
showing  is  sufficient  evidence  to  warrant  the  continuation  of  a  station 
agency  in  Bolton,  North  Carolina.  It  is  true  that  a  large  portion  of  the 
present  business  carried  on  by  the  applicant  at  said  station  could  be 
feasibly  carried  on  without  the  services  of  an  agent;  yet  if  the  Commis- 
sion allows  the  agency  to  be  closed  the  community  will  be  deprived  of 
not  only  the  convenience  of  the  same  from  the  standpoint  of  railroad 
use,  but  likewise  would  be  forced  to  allow  the  Railway  Express  Agency 
in  said  town  to  be  discontinued,  and  it  is  also  a  known  fact  that  the 
telegraph  services  maintained  for  said  town  would  likewise  have  to  be 
dispensed-  with.  The  Commission  feels  that  the  town  of  Bolton  and  the 
agency  located  there  is  entitled  to  full  credit  for  all  revenue  produced 
for  the  applicant  at  Bolton,  and  while  it  is  certainly  known  that  the 
gross  amount  of  $13,637.73,  being  the  difference  between  the  receipts 
and  expenses  for  the  twelve  months  period  under  considration,  is  not 
in  any  manner  to  be  considered  as  a  profit  to  the  applicant,  since  this 
is  merely  the  difference  in  receipts  and  the  actual  cost  of  the  agency, 
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and  must  share  in  addition  thereto  all  its  pro  rata  share  of  the  cost 
of  operations  of  the  railroad  facihties  of  the  applicant;  yet  it  is  known 
that  the  applicant's  operational  ratio  of  expenses  to  income  is  90%  or 
90c  out  of  each  dollar  received,  and  that  included  in  this  is  the  expense 
of  all  station  agencies.  Thus  considered  in  this  light  the  Bolton  agency 
produced  for  the  applicant,  during  the  twelve  months  period  under 
consideration  herein,  $1,730.87  more  than  the  operational  cost  of  the 
agency,  and  the  Commission  thinks  that  this  is  sufficient  justification 
for  the  agency  to  be  continued  in  order  that  it  may  serve  the  necessi- 
ties of  the  citizenship  of  the  state  residing  in  that  area. 

From  the  evidence  produced  at  the  hearing  the  Commission  finds 
the  following  facts: 

1.  That  the  applicant  shows  a  gross  amount  of  $13,673.73  over  and 
above  operational  expenses  at  Bolton  during  the  twelve  months  period 
ended  August  31,  1949;  and  that  in  the  light  of  the  operational  ratio 
of  expenses  to  income  over  the  entire  system  of  the  applicant,  it  received 
a  net  figure  of  $1,730.87  more  than  the  expense  of  the  agency  amounted 
to,  during  said  twelve  months  period. 

2.  That  the  agency  is  now  filling  a  public  need  for  the  citizenship 
of  the  town  of  Bolton  and  the  surrounding  area,  and  that  public  con- 
venience and  necessity  requires  the  continuation  of  said  agency  as  long 
as  its  operation  produces  revenue  to  the  applicant,  such  as  is  shown  by 
this  hearing. 

Should  at  any  time  this  agency  reach  the  point  that  it  shows  an 
actual  loss  to  the  applicant,  the  applicant  can,  of  course,  then  apply 
to  this  Commisison  for  authority  to  discontinue  the  agency,  and  that 
application  will  be  then  considered  in  the  light  of  the  situation  then 
existing;  thus  the  applicant  can  suffer  no  undue  hardship,  as  the  denial 
of  its  application  herein  is  based  entirely  upon  the  present  showing.  The 
interested  citizens  of  the  town  of  Bolton  on  the  other  hand  now  have 
the  opportunity  to  make  their  station  agency  a  better  paying  proposi- 
tion for  the  applicant  by  patronizing  same.  If  they  are  interested  in  the 
continuation  of  the  station  agency,  they  should  in  every  manner  pos- 
sible use  its  facilities,  because  a  prosperous  railway  agency  in  their 
community  means  a  more  prosperous  community  and  better  circum- 
stances  to   all   concerned. 

IT  IS,  THEREFORE,  THE  ORDER  OF  THIS  COMMISSION: 

That  the  application  of  the  applicant  be,  and  the  same  is  hereby 
denied,  and  that  the  agency  now  maintained  in  the  town  of  Bolton  be, 
and   the   same   is   ordered   to   continue   as   presently. 

Issued  by  Order  of  the  Commission. 
This  11th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  R-1,  SUB  7 

ORDER 

APPLICATION  OF;  Atlantic  Coast  Line  Railroad  Company  for  author- 
ity to  discontinue  agency  service  at  Halifax,  North 
Carolina. 

HEARD  IN;  Raleigh,  North  Carolina,  November  30,  1949 

BEFORE;  Stanley  Winborne,  Chairman,  Fred  C.  Hunter  and 

Edward  H.  McMahan,  Commissioners. 

APPEARANCES: 

For  the  Applicant: 

Murray  Allen,  Attorney  at  Law,  Raleigh,  North  Carolina. 

For  the  Protestants; 

Town   of   Halifax.   Julian   R.   Allsbrook   of   the   law   firm   of  Alls- 
brook  and  Benton,   Roanoke  Rapids,   North  Carolina. 

McMAHAN,  COMMISSIONER: 

Application  was  made  by  the  Atlantic  Coast  Line  Railroad  Company, 
on  September  6,  1949,  wherein  the  applicant  seeks  permission  from 
the  North  Carolina  Utilities  Commission  for  authority  to  close  its  pres- 
ently maintained  railway  station  agency  in  the  Town  of  Halifax,  North 
Carolina.  It  appears  from  affidavit  of  W.  D.  Quarles,  Jr.,  Trainmaster 
for  the  applicant,  that  notice  was  posted  on  the  north,  south,  east  and 
west  sides  of  the  station  building  at  Halifax,  North  Carolina,  on  August 
18,  1949,  giving  ten  days  public  notice  to  the  effect  that  application  would 
be  made  for  the  closing  of  said  station  agency.  Said  affidavit  further 
discloses  that  the  notice  remained  posted  on  the  said  building  for  a 
period  of  at  least  ten  days  thereafter.  The  application  filed  by  the  appli- 
cant is  based  upon  the  allegation  that  the  station  agency  at  Halifax, 
North  Carolina  does  not  produce  sufficient  revenue  to  the  applicant  to 
justify  its  continuation,  and  that  it  is  not  a  public  convenience  and 
necessity  to  the  citizens  of  Halifax,  and  the  surrounding  area. 

Upon  the  calling  of  the  application  for  hearing,  the  applicant  offered 
the  testimony  of  certain  witnesses,  substantially  as  follows; 

F.  B.  Langley,  General  Supreintendent  of  the  Northern  Division  of 
the  Atlantic  Coast  Line  Railroad  Company,  whose  headquarters  are  in 
Savannah,  Georgia,  testified  that  he  had  been  with  the  applicant  rail- 
road more  than  forty-two  years;  that  he  had  made  a  study  of  the 
conditions  at  Halifax,  and,  on  the  basis  of  the  study  so  made,  had 
determined  it  advisable  to  apply  for  the  authority  sought  herein,  to 
close  said  agency.  Mr.  Langley  identified  certain  exhibits  in  behalf 
of  the   applicant,   and  the  same  were   offered  into  evidence. 

Exhibit  1  is  a  statement  of  the  Atlantic  Coast  Line  Railroad  Com- 
pany's revenues  and  expenses  at  Halifax,  for  the  twelve  months  period 
ended  July  31,  1949.  This  exhibit  reveals  that  during  the  said  twelve 
months  period  the  freight  revenue  received  by  the  applicant  was:  car- 
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load  freight  forwarded  totaling  $1,172.87,  for  a  monthly  average  of 
$97.74;  less  than  carload  freight  forwarded  $56.53,  for  a  monthly  average 
of  $4.71;  carload  freight  received  $8,856.07,  for  a  monthly  average  of 
$738.00;  less  than  carload  freight  received  $2,128.14,  for  a  monthly 
average  of  $177.34;  and  a  grand  total  of  all  freight  business  handled  at 
the  Halifax  agency  of  $12,213.61,  for  a  monthly  average  of  $1,017.80.  The 
exhibit  reveals  that  during  the  twelve  months  period  referred  to  herein, 
460  passenger  tickets  were  sold  at  this  station;  this  being  an  average 
of  38  tickets  per  month,  and  that  said  tickets  produced  a  total  revenue 
of  $290.95,  or  a  monthly  average  of  $24.25;  the  exhibit  further  shows  that 
a  total  of  $87.70,  during  said  twelve  months  period,  was  received  in 
the  form  of  miscellaneous  revenue,  and  that  the  total  revenue  from  all 
sources  received  by  the  applicant  during  said  twelve  months  period  ended 
July  1,  1949,  amounted  to  $12,592.26.  The  exhibit  reveals  that  the  total 
expenses  charged  to  the  operation  of  said  agency,  during  said  twelve 
months  period,  was  $4,078.45,  the  principal  item  being  the  agent's  salary 
of  $3,638.77.  The  exhibit  further  reveals  that  for  said  twelve  months 
period  the  revenue  at  the  Halifax  agency  exceeded  expenses  by  $8,135.16. 

Exhibit  2  is  time  table  No.  2  of  the  Atlantic  Coast  Line  Railroad 
Company's  Northern  Division,  effective  from  12:01  A.M.,  September 
25,  1949.  Exhibit  3  is  a  map  showing  the  main  highways  serving  Hali- 
fax, North  Carolina  in  connection  with  principal  nearby  towns;  and 
Exhibit  4  is  a  map  showing  the  layout  of  roads,  railroads  and  distances 
between  points  at  Halifax,  North  Carolina. 

On  cross  examination,  Mr.  Langley  testified  that  passenger  service 
at  Halifax  would  not  be  effected,  and  that  passengers  would  still  be 
handled  as  presently,  other  than  they  would  pay  the  railroad  conductors 
rather  than  purchase  their  tickets  at  the  station.  He  testified  that  less 
than  carload  freight  could  and  would  be  handled  a  Halifax,  but  that 
to  handle  carload  freight  it  would  be  necessary  for  the  persons  desiring 
to  use  this  service  to  contact  either  the  station  agent  at  Weldon,  North 
Carolina,  or  the  conductor  on  a  freight  train  passing  through  the  town 
of  Halifax.  He  admitted  that  the  Western  Union  Telegraph  service  located 
at  the  station  would  have  to  close,  or  make  other  arrangements;  that 
mail  service  will  continue  as  at  present,  and  that  the  Express  Agency  can 
remain  as  it  presently  is,  but  that  it  appears  that  the  Express  Agency 
will  request  a  discontinuance  of  its  agency  at  Halifax  if  the  application 
of  the  applicant  be  granted.  The  witness  Langley  also  related  that  the 
operating  ratio  of  expenses  to  revenues  for  the  entire  system  of  the 
Atlantic  Coast  Line  Railroad  is  89  to  90  cents  out  of  every  dollar 
received. 

C.  H.  Etheridge  of  Rocky  Mount,  North  Carolina,  testified  that  he  is 
the  Assistant  General  Freight  Agent  for  the  Atlantic  Coast  Line  Railroad 
Company,  and  that  his  duties  require  him  to  supervise  solicitation  of 
freight  at  a  number  of  the  points,  including  Halifax;  that  he  keeps  in 
close  touch  with  the  territory  in  order  to  solicit  business;  that  he  has 
investigated  carload  freight  business  at  Halifax;  that  the  salary  of  the 
agent  there  amounts  to  almost  $4,000  per  year,  from  the  railroad,  express 
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and  telegraph  companies;  that  the  agent  stays  in  the  office  eight  hours 
per  day,  but  that  he  could  do  all  the  work  there  in  one  hour;  that  in  his 
opinion  there  is  no  prospect,  or  hope  for  improvement  of  business  con- 
ditions at  Halifax. 

On  cross  examination,  the  witness  described  how  it  would  be  neces- 
sary to  contact  the  conductor  of  a  freight  train,  or  take  other  steps 
toward  securing  a  freight  car  to  ship  products  out  of  Halifax;  he  admitted 
there  would  be  from  one  to  two  days  delay  in  getting  notice  of  an 
incoming  shipment  for  a  consignee  in  the  town  of  Halifax  if  the  agency 
did  not  continue. 

E.  T.  Hill,  Superintendent  of  the  Richmond  Division  of  the  Atlantic 
Coast  Line  Railroad  Company,  testified  that  he  had  made  a  survey  of  the 
town  of  Halifax,  and  found  that  there  was  a  population  of  325  people 
living  in  said  town,  according  to  the  1940  census,  and  that  in  his  opinion 
the  population  now  is  about  the  same. 

After  the  applicant  rested,  the  protestants  offered  testimony  of  the 
following  witnesses,  all  residents  and  citizens  of  Halifax:  Perry  C. 
Millakin,  C.  S.  Vinson,  R.  L.  Applewhite,  W.  R.  Caudle,  Marcus  Perry, 
T.  S.  Dickens  and  Turner  Stephenson;  and  these  witnesses  testified  as 
to  the  conditions  in  the  town  of  Halifax,  and  to  what,  in  their  opinion, 
would  be  the  great  inconveniences  that  the  general  public  there  would 
suffer,  if  the  agency  were  allowed  to  be  discontinued;  and  to  the  further 
effect  that  the  applicant  can  render  most  valuable  service  to  the  people 
of  this  community  by  maintaining  the  agency  located  there. 

The  Commission  has  made  a  careful  study  of  the  facts  and  circum- 
stances concerning  the  application  of  the  applicant,  and  has  reached  the 
conclusion  that  the  applicant  has  not  shown  sufficient  justification  to 
allow  it  to  discontinue  this  agency.  The  town  of  Halifax  is  the  county 
seat  of  Halifax  County,  and  is  a  community  comprised  of  energetic, 
hard  working  citizens  of  our  state,  whose  prosperity  and  well  being 
demands  that  they  have  the  benefit  of  all  the  transportation  facilities 
reasonably  accessible  to  their  community.  True  it  is  that  the  agency 
could  be  discontinued  without  the  loss  of  a  great  deal  of  revenue  to 
the  applicant,  since  the  applicant  could  continue  to  handle  carload 
freight  without  seroius  inconvenience  to  itself;  but  the  handling  of 
such  carload  freight  through  other  agencies  of  the  applicant,  located 
in  nearby  towns,  or  the  conductors  on  the  applicant's  freight  trains, 
would  cause  those  who  have  need  for  this  service  to  go  to  considerable 
trouble,  and  some  expense,  including  the  loss  of  time,  in  making  the 
necessary  arrangements  to  have  their  freight  so  handled;  and  the  fact 
that  the  revenues  of  the  applicant,  at  the  agency  in  Halifax,  exceed  its 
actual  expenses  there  by  some  $8,135.16  is  justification  enough,  to  this 
Commission,  to  require  that  the  services  afforded  the  citizens  of  Halifax, 
and  the  adjacent  territory  be  left  intact. 

The  closing  of  the  agency  would  cause  the  community  to  suffer 
further  serious  inconveniences  by  resulting  in  dispensing  with  the  local 
telegraph    facilities    for    the    community,    and    the    ultimate    closing    of 
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the  Railway  Express  Agency  there;  and  in  addition  thereto  a  substituted 
plan  for  the  handling  of  mail  would  of  necessity  have  to  be  put  into 
effect,  and  this  would  further  inconvenience  the  citizens  of  Halifax. 

The  Commission  is  not  unmindful  of  the  fact  that  the  applicant  is 
required  by  contract  with  the  Labor  Union  or  Brotherhood  representing 
its  station  agents,  to  pay  a  substantial  salary  to  an  agent,  who  of  necessity 
has  to  devote  very  little  time  to  the  actual  duties  required  to  keep  the 
agency  in  operation.  The  Commission  notes  that  the  Brotherhoods  and 
Unions  generally,  take  a  great  deal  of  interest  in  the  hearing  of  applica- 
tions similar  to  this,  which  might  in  a  measure  affect  their  members; 
because  when  an  agency  is  closed,  and  the  need  of  one  employee  is 
dispensed  with,  it  usually  follows  that  somewhere  down  the  line  some 
railway  employee  must  lose  his  job.  The  Commission  is  entirely  sympa- 
thetic with  all  those  who  toil  for  their  living,  and  desires,  in  every  way 
possible,  to  protect  the  jobs  of  those  who  need  to  work;  however,  it  is  felt 
that  some  adjustment  could  be  made  by  the  Union,  wherein,  if  the  facts 
justified  it,  some  reductions  in  salaries  could  be  sanctioned  in  order  that 
those  who  are  employed  can  receive  a  living  wage,  but  that  their  services 
can  be  paid  for  more  in  keeping  with  the  necessary  duties  required  to 
be  performed.  In  many  instances,  agents  at  small  agencies,  such  as  in 
the  present  case,  are  elderly  men,  who  have  accumulated  some  property 
and  other  savings,  and  who,  rather  than  being  caused  to  move,  or  per- 
haps give  up  their  jobs,  would  prefer  that  their  salaries  be  reduced, 
in  order  to  make  the  agency  more  porfitable,  and  thus  to  allow  it  to 
continue  to  be  maintained  for  the  good  of  all  concerned.  The  Commis- 
sion would  like  to  see  the  Unions  and  the  management  of  the  railroad 
companies  generally,  reach  some  reasonable  adjustment  along  the  lines 
indicated  herein,  in  order  to  help  preserve  and  maintain  all  the  services 
now  rendered  by  the  railroads  to  the  general  public.  We  must,  of  neces- 
sity, keep  the  railroads  running,  since  they  are  the  arteries  through  which 
the  very  life  giving  blood  stream  of  our  national  economic  life  flows; 
and  in  time  of  national  distress,  such  as  the  catastrophe  of  war,  they 
have  made  us  all  realize  how  vital  they  are  to  our  very  existence.  Thus 
we  all,  as  a  nation  of  people,  owe  the  duty  to  ourselves,  and  posterity, 
to  see  that  our  transportation  system  as  a  whole,  of  which  the  railroads 
are  a  most  vital  link,  remains  intact  and  ready  to  serve. 

Based  upon  the  evidence  offered  in  this  hearing  the  Commission  finds: 
That  the  revenue  produced  to  the  applicant  of  $8,135.16  more  than  the 
actual  expenses  of  the  maintenance  of  the  station  agency  in  the  town 
of  Halifax,  North  Carolina,  is  sufficient  to  justify  the  continuation  of 
said  agency;  and  that  the  public  convenience  and  necessity  of  the  citi- 
zens of  Halifax  and  the  surrounding  areas  has  been  sufficiently  shown 
to  require  its  continuation. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  of  the  applicant  for  authority  to  discontinue 
its  agency  service  at  Halifax,  North  Carolina,  be,  and  the  same  is  hereby 
denied,  and  that  the  applicant  be,  and  it  is  hereby  required  to  continue 
the  operations  of  said  agency  as  is  presently  maintained. 
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It  is  further  ordered  that  a  copy  of  this  order  be  sent  to  the  applicant, 
and  its  attorney,  and  to  the  attorney  appearing  for  the  protestants,  and 
to  the  Mayor  of  the  town  of  Halifax. 

Issued  by  Order  of  the  Commission. 
This  20th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  R-1  (Sub  4) 
DOCKET  NO.  R-5  (Sub  6) 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Atlantic  Coast  Line  Rail- 
road Company  and  Railway  Express  Agency, 
Inc.,    for    authority    to    discontinue    agency 
service  at  Wade,  North  Carolina. 


ORDER 

DISMISSING 

APPLICATION 


Upon  request  of  the  applicant,  Atlantic  Coast  Line  Railroad  Company, 
and  good  cause  appearing  the  application  herein  is  dismissed  without 
prejudice  to  the  right  of  renewal  at  some  future  date. 

Issued  by  Order  of  the  Commission. 
This  30th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  R-1,  Sub  Sec.  9 

APPLICATION  OF:  Atlantic  Coast  Line  Railroad  Company  for  au- 
thority to  discontinue  agency  service  at  Stokes, 
North  Carolina. 

HEARD  IN:  Raleigh,  North  Carolina,  January  18,  1950. 

BEFORE:  Edward  H.  McMahan,  Commissioner. 

APPEARANCES: 

For   the    Applicant: 

Murray  Allen,  Attorney  at  Law,  Raleigh,  N.  C. 

For  the  Protestants: 

Order  of  Railroad  Telegraphers,  H.  L.  Keller, 
P.  O.  Drawer  391,  Plant  City,  Florida. 

McMAHAN,  COMMISSIONER: 

On  September  9th,  1949,  application  was  filed  with  this  Commission 
by  the  Atlantic  Coast  Line  Railroad  Company,   in  which   it  seeks  au- 


Decisions  and  Adjustments  of  Complaints  1317 

thority  to  close  its  station  agency  located  at  Stokes,  North  Carolina; 
said  station  being  located  on  the  applicant's  branch  line  between  Wash- 
ington and  Parmele. 

Proper  statutory  notice  of  intention  to  seek  such  permission  was 
duly  given  by  the  applicant,  and  shown  by  affidavit  introduced  at  the 
hearing. 

Testimony  offered  by  the  applicant,  and  exhibits  identified  and  in- 
troduced into  evidence,  show  that  for  the  twelve  months  period  between 
October,  1948,  and  September,  1949,  the  total  business  of  the  applicant 
at  the  Stokes  agency  amounted  in  revenue  to  $9,202.38,  for  a  monthly 
average  of  $766.87.  By  far  the  principal  business  of  the  applicant,  at  the 
station  agency  in  Stokes,  during  the  said  period,  was  carload  freight 
received,  which  said  carload  freight  received  amounted  to  $7,508.02. 
The  applicant  did,  in  addition  to  said  carload  freight  business,  a  total 
of  $1,504.68  in  less  than  carload  freight  received.  The  remainder  of  the 
total  business  shown  for  said  period  of  time  being  divided  between 
carload  freight  forwarded,  and  less  than  carload  freight  forwarded,  both 
of  which  totaled  $168.05,  and  miscellaneous  receipts  totaling  $21.63. 

The  applicant's  expenses  for  operating  said  station  during  said  period 
of  time  amounted  to  a  total  of  $3,339.14,  consisting  largely  of  the  agent's 
salary.  The  applicant  contends  that  of  the  $9,202.38  revenues  received 
at  the  Stokes  agency,  during  said  period  of  time,  that  its  cost  of  trans- 
porting the  same  over  its  entire  system,  based  on  the  1948  operating 
revenue  of  76.49%,  minus  charges  to  the  account  of  station  employees, 
and  equaling  69.94%,  when  applied  against  the  total  receipts,  makes 
for  a  grand  total  of  $6,436.14  actual  cost  of  transporting  the  properties 
represented  in  the  gross  revenue  received  from  the  Stokes  agency.  Thus, 
on  this  basis,  the  revenue  derived  from  the  operation  of  the  station 
exceeds  the  transportation  cost  by  $2,766.24;  and  the  applicant  contends 
that  since  its  expenses  of  maintaining  the  agency  am.ounted  to  $3,339.14 
for  said  period  of  time,  that  it  had  an  actual  operating  loss  for  the 
year  of  $572.90. 

Witnesses  for  the  applicant  contended  that  an  agent  is  not  needed 
at  Stokes,  for  that  practically  all  business  transacted  at  the  station 
agency  can  be  carried  on  by  the  train  conductors  and  agents  at  other 
points;  and  Mr.  A.  R.  Brinkley,  Superintendent  of  the  Norfolk  Division 
of  the  Atlantic  Coast  Line  Railroad  Company,  testified  that  the  agent 
could  perform  all  of  his  duties,  now  performed  at  said  station  agency, 
in  thirty  minutes  time  per  day. 

A  Mr.  Stokes,  a  resident  and  citizen  of  the  Stokes  community  and  a 
merchant  located  in  said  community,  testified  in  behalf  of  the  citizens 
of  said  community,  and  to  the  effect  that  there  is  a  public  need  for  the 
continuance  of  the  agency  in  Stokes,  and  that  the  same  has  amounted 
to  considerable  convenience  to  the  public  residing  in  that  community. 
Mr.  Stokes  pointed  out  that  there  is  considerable  carload  freight  received, 
and  that  this  can  not  be  handled  conveniently  without  an  agent.  He 
testified  that  his  firm   is  the  principal  receiver  of  freight,   and  that  it 
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would  be  very  inconvenient  for  them  to  have  to  contact  the  conductor, 
or  to  wait  until  being  advised  by  mail  that  cars  were  being  placed  for 
his  firm;  and  he  further  testified  that,  were  the  agency  discontinued,  it 
would  result  in  his  firm  switching  its  freight  business  to  motor  carriers, 
and  result  in  far  less  business  being  done  by  the  agency  than  is  the 
present  case.  It  was  also  made  to  appear  that  Stokes  is  the  only  station 
agency  on  the  applicant's  entire  branch  line. 

While  it  is  true  that  the  applicant  showed  an  actual  loss  of  $572.90, 
during  the  twelve  months  period  used  as  a  basis  for  showing  average 
financial  operating  conditions  of  said  agency,  we  do  not  think  this  is 
sufficient  showing  to  deprive  this  community  of  the  service  it  has  long 
been  accustomed  to  receiving.  The  evidence  reveals  that  the  agency  has 
done  a  substantial  amount  of  business  in  the  past,  and  that  if  it  was 
discontinued  there  would  be  no  adequate  substitute  for  the  same,  there 
being  no  regular  truck  routes  operating  into  Stokes;  and  that  since  the 
proposed  service  of  the  applicant,  after  the  agency  is  di  continued, 
would  be  to  handle  the  same  through  other  agencies,  and  by  using  its 
train  conductors,  this  would  be  wholly  unsatisfactory  from  the  stand- 
point of  the  community.  Improvement  of  the  service,  handling  of  their 
freight  promptly,  soliciting  and  encouraging  the  public  to  use  their 
facilities  to  a  greater  extent,  would,  in  the  opinion  of  the  Hearing  Com- 
missioner, wipe  out  this  deficit  and  result  in  a  profit  to  the  applicant. 
This,  it  is  the  opinion  of  the  Hearing  Commission  that  the  applicant 
should  make  these  efforts  before  seeking  to  discontinue  what  service  it 
now  renders  to  the  Stokes  community,  and  he,  therefore,  finds  as  a  fact: 

That  although  the  applicant  did  sustain  an  actual  loss  of  $572.90, 
during  the  twelve  months  period  from  October,  1948,  through  September, 
1949,  that  the  public  convenience  and  necessity  of  the  agency  at  Stokes 
was  sufficiently  shown  to  warrant  the  continued  operation  of  the  agency. 

It  is  hoped  that  the  applicant  will  seek  to  improve  its  services  and 
encourage  further  patronage  of  its  agency,  and  that  likewise,  the  citizens 
of  the  Stokes  community  will  avail  themselves  of  the  privilege  of  u?ing 
the  applicant's  facilities  all  to  such  an  extent  that  the  deficit  in  the 
operation  of  the  agency  may  be  wiped  out,  and  the  same  become  profit- 
able. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  of  the  applicant  be,  and  the  same  is  hereby  denied. 

It  is  further  ordered  that  a  copy  of  this  order  be  mailed  to  the  appli- 
cant, and  its  attorney  appearing  of  record;  and  a  copy  to  the  attorney 
appearing  in  behalf  of  the  protestants. 

Issued  by  Order  of  the  Commission. 
This   13th  day  of  February,   1950, 

..,  NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming.  Chief  Clerk 
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HUNTER  and  JOHNSON,  COMMISSIONERS,  dissent. 

I  do  not  agree  with  the  recommended  order  in  this  case.  According 
to  the  testimony  set  out,  it  appears,  (1)  that  the  total  revenue  received 
on  outbound  shipmnts  for  a  period  of  twelve  months  ending  September 
30,  1949,  was  only  $168.05,  (2)  that  one  firm  was  the  principal  receiver 
of  inbound  freight  during  said  period  which  amounted  to  $9,012.70,  and 
(3)  that  the  railroad  sustained  an  actual  loss  of  $572.90  during  said  period 
in  maintaining  its  agency  at  Stokes. 

After  giving  this  station  credit  for  all  revenue  on  both  inbound  and 
outbound  freight,  or  in  other  words,  without  giving  other  stations  to 
which  or  from  which  this  freight  moved  any  credit  for  any  shipments 
that  moved  to  or  from  Stokes,  the  railroad  sustained  a  loss  of  $572.90  at 
this  station  in  one  year,  serving  principally  one  firm.  Doubtless  this  firm 
provides  a  very  useful  service  to  the  community,  but  the  Commission 
has  no  right  to  require  the  railroad  to  serve  it  at  a  loss,  certainly  not 
without  some  justification  which  does  not  appear  in  this  case.  Public 
(not  private)  convenience  and  necessity  is  involved  in  a  case  of  this 
kind,  and  property  rights  are  also  involved,  and  should  be  recognized. 
The  Commission  has  been  given  wide  discretion  in  matters  of  this  kind, 
but  it  has  not  yet  been  given  the  arbitrary  power  to  require  railroads  to 
maintain  agency  stations  that  do  not  pay  expenses.  Carload  freight  may 
be  conveniently  handled  without  a  station  agent,  and  no  reason  appears 
in  this  case  for  denying  the  railroad  the  right  to  effect  the  economy 
proposed. 


DOCKET  NO.  R-1,  SUB  23 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Atlantic  Coast  Line  Railroad 
Company  for  authority  to  discontinue  agency 
service  at  Calypso,  North  Carolina. 


ORDER  OF 
DISMISSAL 


Upon  request  of  the  applicant  and  good  cause  appearing  therefor, 
the  application  herein  for  authority  to  discontinue  agency  service  at 
Calypso,  North  Carolina,  is  dismissed  without  prejudice  to  applicant's 
right  of  renewal  at  some  future  date. 

Issued  by  Order  of  the  Commission. 
This  26th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES   COMMISSION 
Myrtha  Fleming,  Chie'  Clerk 
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DOCKET  NO.  4710 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition   of   the   Norfolk   and   Western   Rail- 
way  Company   for   authority   to   discontinue 
operation  of  its  passenger  trains  Nos.  37  and 
38    between    Durham,    North    Carolina,    and 
the  North  Carolina-Virginia  State  Line. 


ORDER  OF 

DISMISSAL  AND 

CANCELLATION 

OF  HEARING 


Upon  request  of  the  applicant  herein,  Norfolk  and  Western  Railway 
Company,  and  good  cause  appe3ring  therefor,  petition  in  the  above  en- 
titled matter  has  been  dismissed  without  prejudice  to  petitioner's  right 
of  renewing  same  at  some  future  date. 

Hearing  heretofore  assigned  in  this  matter  in  the  Commis:  ion's  hear- 
ing room  in  Raleigh  on  Monday,  May  23,  1949  is  hereby  cancelled. 

Issued  by  Order  of  the  Commission. 
This  5th  day  of  May,  1949. 

NORTH   CAROLINA   UTILITIES   COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  R-5,  SUB  2 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Railway  Express  Agency,  Inc., 
for  authority  to  discontinue  agency  service 
at  Dover,  North  Carolina. 


ORDER  OF 
DISMISSAL 


Upon  consideration  of  a  petition  to  postpone  action  indefinitely  on  an 
application  of  the  Railway  Express  Agency,  Inc.  for  authority  to  dis- 
continue agency  service  at  Dover,  North  Carolina  and  good  cause  ap- 
pearing, the  Commission  has  concluded  to  dismiss  said  application  with- 
out prejudicing  applicant's  right  to  renew  same  at  some  future  date. 

Issued  by  Order  of  the  Commission. 
This  28th  day  of  April.   1950. 

NORTH   CAROLINA   UTILITIES   COMMISSION 
Martha  Fleming,  Chiej  Clerk 


APPLICATION   OF: 


DOCKET  NO.  R-5,  SUB  5 

Railway  Express  Agency,  Inc.,  for  authority  to 
discontinue  Agency  Service  at  Glenwood,  North 
Carolina. 


HEARD  IN: 


Marion,  North  Carolina,  April  3,  1950. 
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BEFORE:  Edward    H.    McMahan,    Commissioner 

APPEARANCES: 

For  the  Applicant: 

J.  H.  Marshburn,  Division,  Supervisor, 

Railwray  Express  Agency,  Charlotte,   North  Carolina. 

For  the  Protestants: 

Interested  citizens  of  Glenwood,   North   Carolina, 

E.  C.  Carnes,  Attorney  at  Law,  Marion,  North  Carolina. 

McMAHAN,  COMMISSIONER: 

This  is  an  application  filed  by  the  Railway  Exprers  Agency,  Inc., 
for  authority  to  discontinue  agency  service  at  Glenwood,  North  Carolina. 
Appropriate  notice  that  the  application  would  be  made  was  given  under 
date  of  December  27,  1949,  as  appears  of  record  by  affidavit  in  this  cause. 

Protests  to  the  application  were  filed  in  behalf  of  the  citizens  residing 
in  the  Glenwood  section  of  McDowell  County,  and  for  the  convenience 
of  the  protestants  the  application  was  assigned  for  hearing  at  Marion, 
the  county  seat  of  McDowell  County,  North  Carolina,  which  said  point 
is  in  close  proximity  to  the  station  and  the  agency  involved. 

Glenwood  is  a  small  community  in  McDowell  County,  lying  approx- 
imately six  miles  south  of  Marion,  the  county  seat,  and  located  on  the 
division  of  the  Southern  Railway,  extending  from  Marion,  North  Caro- 
lina, through  Rutherfordton,  Forest  City,  Shelby  and  to  Rock  Hill,  in 
the  State  of  South  Carolina.  The  community  is  thickly  settled  over  a 
wide  area,  approximating  the  Glenwood  railway  station,  and  along  and 
on  U.  S.  Highway  221,  which  extends  from  Marion,  south,  paralleling  the 
railroad  for  a  conGiderable  distance.  The  community  consists  of  a  con- 
siderable number  of  homes,  some  stores,  filling  stations  and  churches. 
There  is  a  large  consolidated  elementary  and  high  school  located  in  the 
community. 

The  evidence  in  the  case  reveals  that  the  applicant  is  operating  its 
express  agency  in  conjunction  with  the  railway  agency  at  Glenwood, 
and  is  using  the  same  agent  used  there  by  the  railroad.  The  records 
show  that  the  average  shipments  by  express  received  over  a  period  of 
the  last  four  years,  on  a  monthly  basis,  has  produced  total  revenue  for 
the  company  running  from  a  monthly  average  of  $19.86,  during  the  year 
1945;  $21.70,  monthly  average  in  1946;  $20.00  per  month  in  1947,  down 
to  an  average  revenue,  per  month,  of  total  received,  of  $8.97,  during  the 
year  1948.  These  figures  are,  of  course,  the  total  of  all  revenue  received 
by  the  applicant  at  the  agency,  and  do  not  take  into  account  the  fact 
that  some  other  agency  at  another  point  might  be  entitled  to  a  portion 
of  the  credit  for  said  revenue. 

During  the  same  period  of  time,  the  applicant's  expense  of  operating 
the  agency,  consisting  largely  of  the  agent's  commission  or  salary,  has 
approximated  $7.50  per  month,  that  being  the  minimum  salai'y  the  ap- 
plicant must  pay  its  agent.   In  addition  to  the  agent's  salary,  approximat- 
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ing  $7.50  per  month,  and  being  exactly  $7.52  average  per  month  during 
the  year  1948,  there  are  other  small  items  of  expense  such  as  supplies, 
and  materials  used  in  billing  and  handling  the  express. 

The  protestants  offered  three  witnesses  in  protest  to  the  application, 
these  witnesses  being  W.  P.  Whiteside,  Principal  of  the  Glenwood  School 
District;  W.  G.  Marlow,  owner  of  the  Glenwood  Mills,  and  a  "country 
store;"  and  J.  H.  Hayney,  a  farmer,  who  represented  the  Glenwood 
Men's  Club. 

Each  of  these  witnesses  testified  to  the  fact  that  the  community  needed 
the  express  agency  to  continue,  and  stated  that  it  served  a  convenience 
for  he  community  which  could  not  be  provided  by  any  other  means, 
since  it  is  not  located  on  a  motor  express  line,  and  had  no  other  express 
office  or  agency  whereby  shipments  can  be  received  and  dispatched, 
except  in  Marion,  a  distance  of  six  miles  away. 

It  is  apparent  from  the  testimony  offered  at  the  hearing  that  the 
agency  is  unprofitable  to  the  applicant,  and  that  on  the  basis  of  its  record 
for  the  past  four  years,  the  applicant  has  lost  money  in  maintaining  the 
same.  The  loss,  however,  is  very  sm.all,  amounting  to  no  more  than  a 
few  dollars  per  month.  On  the  other  hand,  the  agency  is  serving  a  neces- 
sary need  of  the  community  which  must  depend  upon  this  type  of  serv- 
ice, and  parcel  post  service,  for  all  shipments,  other  than  freight  from 
and  to  the  community.  If  there  was  no  railway  agency  located  at  Glen- 
wood, it  would  be  inequitable  to  require  the  applicant  to  continue  to 
maintain  its  express  agency  there;  however,  in  view  of  the  fact  that 
there  is  a  railway  agency  there,  and  that  the  loss  that  the  applicant  is 
now  sustaining  in  the  operation  of  the  agency  is  so  small,  it  is  the  opinion 
of  the  Hearing  Commissioner  that  the  agency  should  be  continued  in 
order  to  supply  the  needs  of  the  community,  and  that  both  the  applicant 
and  those  citizens  of  the  Glenwood  section,  who  insist  that  they  need 
the  services  of  this  agency,  should  endeavor  to  stimulate  additional  busi- 
ness for  the  agency,  to  the  end  that  it  would  become  profitable,  and 
thus  be  kept  intact  to  serve  the  needs  of  this  industrious  and  prosperous 
community. 

It  appears  from  the  evidence  before  the  Commission,  and  the  Hearing 
Commissioner  finds  as  a  fact,  that  the  applicant  is  actually  suffering  a 
small  loss  in  the  present  operation  of  the  Glenwood  agency,  and  has 
sustained  a  small  loss  in  the  operation  of  the  same  for  the  past  year  or 
more;  but  that  since  there  are  no  other  express  services  available  to  the 
community,  public  convenience  and  necessity  demand  the  continuance 
of  this  agency. 

In  order  to  maintain  its  business,  the  applicant  must,  of  necessity, 
serve  some  communities  that  are  not  profitable  to  it,  in  order  to  maintain 
service  which  is,  after  all,  the  applicant's  purpose  of  being  in  business, 
and  in  order  to  realize  a  profit  on  its  operations  as  a  whole.  Then,  too,  a 
loss  of  such  small  proportion,  as  is  the  case  herein,  does  not  always 
justify  depriving  a  community  of  such  a  vital  and  necessary  service. 
The   community,    on   the    other   hand,    should    endeavor   to   support    the 
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agency  sufficiently  to  make  it  profitable,  or  to  at  least  eliminate  any 
actual  loss,  if  it  expects  to  have  the  service  continued.  It  would,  there- 
fore, appear,  that  in  this  instance,  the  applicant's  application  should  be 
denied,  but  with  the  provision  that  the  agency  be  operated  on  a  trial 
basis  during  the  remainder  of  the  year  1950,  in  order  that  the  citizens  of 
the  community,  interested  and  concerned  in  keeping  the  agency  function- 
ing, might  have  the  opportunity  to  prove  the  vital  need  of  the  agency, 
to  the  extent  of  supporting  it,  and  by  such  support  make  it  profitable  to 
the  applicant. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  be,  and  the  same  is  hereby  denied;  but  it  is 
suggested  that  if  the  applicant  de.?ires,  it  have  the  opportunity  to  again 
present  the  case  to  the  Commission,  after  the  close  of  business  as  of 
the  year  1950;  and  that  the  Commission,  then  further  consider  the  same, 
and  if  it  then  appears  that  the  agency  cannot  be  operated  without  a 
loss  to  the  applicant,  further  consideration  be  given  to  the  closing  of 
said  agency. 

It  is  further  ordered  that  a  copy  of  this  order  be  forwarded  to  the  ap- 
plicant, and  its  representatives;  and  a  copy  also  to  the  attorney  appearing 
for  the  protestants. 

Issued  by  Order  of  the  Commission. 
This  24th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4679 

APPLICATION  OF:  Seaboard  Air  Line  Railroad  Company  for  authority 
to  discontinue  agency  service  at  Marston,  North 
Carolina. 

HEARD  IN:  Raleigh,    June    20,    1949. 

BEFORE:  R.    G.    Johnson    and    Joshua   S.    James,    Commis- 

sioners. 

APPEARANCES: 

For  the  Applicant: 

Murray  Allen,  Attorney,  Raleigh,  North  Carolina. 

For  the  Protestants: 

C.  A.  Royston,  representing  Royston  Furniture  Manufacturing 
Company,  Marston,  N.  C.  and  Sandhill  Brass  Foundry,  Marston, 
N.   C. 

Claude   F.   Smith,   Jr.,    representing   the   Marston   Broom   Works, 

D.  M.  Buchanan  Orchards  and  The  Sweet  Potato  Growers  Associa- 
tion, Marston,  N.  C. 
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JAMES,   COMMISSIONER; 

This  cause  arises  upon  the  application  of  the  Seaboard  Air  Line  Rail- 
road Company  in  which  it  petitions  for  authority  to  discontinue  agency 
service  at  Marston,  North  Carolina,  the  said  application  having  been 
filed  on  January  19,  1949,  and  being  supported  by  affidavit  of  lawful 
notice. 

As  appears  from  the  testimony  Marston  is  a  small  town  or  village 
located  3.6  miles  south  of  Hoffman,  North  Carolina,  and  about  10  miles 
north  of  Hamlet,  North  Carolina,  at  both  of  which  towns  the  applicant 
Railroad  Company  maintains  an  agency  station.  Mr.  C.  I.  Morton,  Divis- 
ion Superintendent  of  the  applicant  Railroad  Company,  testified  that 
the  gross  station  revenue  from  Marston  for  the  first  7  months  of  1949  was 
$4,202.05  of  which  amount  $2,471.36  or  a  monthly  average  of  approxi- 
mately $300.00  was  from  carload  shipments  and  $1,730.42  or  a  monthly 
average  of  approximately  $210.00  was  from  less  carload  shipments.  He 
further  testified  that  the  total  cost  of  maintaining  the  agency  at  Marston 
was  approximately  $400.00  monthly.  It  follows  that  the  Railroad  Com- 
pany was  suffering  no  loss  in  maintaining  the  agency  at  Marion  but 
rather  showed  a  monthly  gain  of  approximately  $110.00,  provided  the 
revenue  from  both  carload  shipments  and  less  carload  shipments  be 
counted.  The  applicant  contends,  however,  that  the  revenue  from  car- 
load shipments  should  not  be  considered  for  the  reason  that  carload 
shipments  can  be  conveniently  handled  without  the  presence  of  an  agent 
at  the  station.  This  contention  is  sound,  except  perhaps  for  outgoing 
shipments.  '.  ::■■■' '  '    /'  ;      -■ 

Testimony  unfavorable  to  the  application  was  given  by  Mr.  C.  A. 
Royston  who  stated  that  he  was  head  of  the  Royston  Furniture  Manu- 
facturing Company  located  about  IVa  miles  south  of  Marston  and  at  least 
6  miles  from  Hoffman;  that  his  Company  began  operations  sometime 
early  in  1948  with  comparatively  small  production  of  juvenile  furniture 
and  increasing  production  gradually  during  the  latter  part  of  1948  and 
up  to  the  present  time  in  1949;  that  his  shipments  averaged  about  300 
or  350  pounds  with  the  monthly  number  of  shipments  as  follows: 

1948  1949 

June  21  shipments  January  36  shipments 

July    4  shipments  February    23  shipments 

August 83  shipments  March    69  shipments 

September    85  shipments  April    90  shipments 

October  106  shipments  May    107  shipments 

November  37  shipments 

December  20  shipments 

Mr.  Royston  further  testified  that  at  the  present  rate  of  operation 
his  Company  would  have  shipped  more  goods  by  July,  1949,  than  was 
shipped  during  the  whole  year  of  1948  and  that  his  operations  were 
geared  for  a  50%  increase  during  the  last  half  of  1949  over  the  first  half 
which  would  approximate  an  average  of  150  less  carload  shipments 
per  month. 
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Mr.  Claude  F.  Smith,  Jr.,  appearing  and  testifying  in  behalf  of  the 
Marston  Broom  Works,  the  Buchanan  Orchards  and  the  Sweet  Potato 
Growers  Association  at  Marston  also  gave  evidence  to  show  that  the 
Broom  Works  has  increased  production  and  would  have  increasingly 
less  carload  shipments;  that  the  Sweet  Potato  Growers  Association  was 
of  growing  importance  in  the  Marston  locality  and  that  the  shipments  of 
peaches  from  Marston  station  would  be  very  much  greater  in  1949  than 
1948  due  to  the  fact  that  the  peach  crop  of  1948  had  been  cut  off  by  a 
late  frost.  Both  Mr.  Smith  and  the  former  witness,  Mr.  Royston,  con- 
tended that  the  year  1948  was  not  a  fair  and  normal  year,  with  refer- 
ence to  the  number  of  shipments  out  of  Marston  station,  upon  which 
to  determine  whether  or  not  there  was  justification  for  closing  the  agency. 

This  Commission  has  long  adhered  to  a  policy  of  not  reqquiring  any 
railroad  company  to  maintain  an  agency  station  when  the  revenue  re- 
ceived will  not  justify  it  and  when  there  is  no  reasonable  prospects  for 
an  increase  in  revenue.  At  the  same  time  the  Commission  is  reluctant 
to  permit  the  closing  of  an  agency  upon  the  basis  of  a  possible  financial 
loss  as  shown  by  revenue  figures  of  a  period  that  may  not  have  been 
normal  when  there  is  substantial  evidence  of  reasonable  prospects  for 
an  increase  of  business  for  the  particular  agency  station  under  consider- 
ation. 

Upon  a  full  consideration  of  all  the  evidence  both  favorable  and  un- 
favorable to  the  application  the  hearing  Commissioners  are  of  the 
opinion,  and  so  find  as  a  fact,  that  the  applicant  has  failed  thus  far  to 
sustain  the  burden  of  showing  justification  for  being  permitted  to  dis- 
continue its  agency  at  Marston,  based  upon  revenue  receipts  of  a  fair 
and  normal  period  of  time,  and  that  public  convenience  and  necessity 
require  the  maintenance  of  the  Marston  agency  until  each  time  as  the 
applicant  is  able  to  present  evidence  more  conclusively  justifying  the 
discontinuance  of  the  agency. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  application  and  petition  be  denied,  without  prejudice, 
pending  the  presentation  of  further  evidence  and  testimony  in  the  ques- 
tion at  issue. 

2.  That  this  cause  be  retained  for  a  period  of  six  months  from  date 
hereof  for  such  other  or  further  orders  as  may  be  made  upon  considera- 
tion of  further  evidence,  which  the  Commission  will  hear,  if  requested, 
at  a  time  and  place  to  be  designated  and  after  due  notice  to  all  parties 
concerned. 

Issued  by  Order  of  the  Commission. 
This  5th  day  of  August,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  R-6,  (Sub  3) 
DOCKET  NO.  R-18,  (Sub  1) 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Seaboard  Air  Line  Rail- 
road Company  and  Clinchfield  Railroad  Com- 
pany,   also    the    Railway    Express    Agency, 
Inc.,  for  authority  to  discontinue  the  station 
and  agency  at  Bostic,  North  Carolina. 


DISMISSAL  OF 
APPLICATION 


By  request  filed  March  27,  1950  by  the  Applicants,  the  application  here- 
in has  been  dismissed  without  prejudice  to  the  applicants'  right  of  re- 
newing same  at  some  future  date. 

Issued  by  Order  of  the  Commission. 
This  30th  day  of  March,   1950. 

NORTH   CAROLINA   UTILITIES   COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  R-29  Sub  3 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Southern  Railway  Com- 
pany for  authority  to  discontinue  passenger 
trains  13  and  14  between  Winston-Salem  and 
North  Wilkesboro,  North  Carolina. 


ORDER 


By  application  filed  July  9,  1949,  the  Southern  Railway  Company  asks 
that  it  be  allowed  to  withdraw  its  application  in  the  above  cause  dated 
June  21,  1949  and  that  the  Commission  dismiss  without  prejudice  said 
latter  application.    Good  cause  appearing,  therefore, 

IT  IS  ORDERED,  That  the  application  herein  filed  June  21,  1949  be 
and  same  is  hereby  dismissed  without  prejudice  to  any  future  applica- 
tion for  similar  authority. 

Issued  by  Order  of  the  Commission. 
This  11th  day  of  July,   1949. 

NORTH   CAROLINA  UTILITIES   COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


Decisions  and  Adjustments  of  Complaints 


1327 


DOCKET  NO.  3832 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Southern  Railway  Com- 
pany  for   authority   to   discontinue   stopping 
train  No.  21  on  flag  at  McLeansville,  North 
Carolina. 


ORDER 


By  application  filed  July  13,  1949  the  Southern  Railway  Company 
asks  to  be  allowed  to  withdraw  its  application  filed  December  7,  1946 
in  the  above  cause,  now  set  for  hearing  on  September  1,  1949.  Good 
cause  appearing  therefore, 

IT  IS  ORDERED,  That  the  above  referred  to  hearing  be  and  same  is 
hereby  cancelled. 

IT  IS  FURTHER  ORDERED,  That  the  application  herein  be,  and 
same  is  hereby,  dismissed  without  prejudice. 

Issued  by  Order  of  the  Commission. 
This  13th  day  of  July,  1949. 

NORTH  CAROLINA  UTILITIES   COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  4732 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  of  Southern  Railway  Company  for 
authority  to  substitute  a  mixed  freight  and 
passenger  train  operation  between  Winston- 
Salem  and  North  Wilkesboro  in  lieu  of  the 
present  regular  passenger  train  service. 


ORDER  OF 
DISMISSAL 


Upon  request  of  petitioner.  Southern  Railway  Company,  petition  in 
the  above  entitled  matter  is  hereby  dismissed  without  prejudice  to  the 
right  of  petitioner  to  renew  sam  at  some  future  date  in  its  present  or  a 
modified   form. 

Issued  by  Order  of  the  Commission. 
This  9th  day  of  June,   1949. 

NORTH   CAROLINA  UTILITIES   COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  4699 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition   of   Southern   Railway   Company   to 
discontinue  its  agency  and  station  in  Alexan- 
der,   County    of    Buncombe,    State    of   North 
Carolina. 


ORDER 


HEARD  IN:      Buncombe  County  Court  House,  Asheville, 
North  Carolina,  on  June  13,  1949. 

BEFORE:  Edward  H.  McMahan,  Commissioner 

APPEARANCES: 

For  the  Applicant: 

H.   E.   Powers,   Attorney   at   Law,   Raleigh,   N.   C,    and  George   H. 
Ward  of  the  law  firm  of  Jones  &  Ward,  Asheville,  N.  C. 

For  the   Protestants: 

E.  L.  Loftin,  Attorney  at  Law,  Asheville,  N.  C,  and  the  citizens  of 
Alexander  and  Weaverville,  N.  C. 

This  cause  coming  on  to  be  heard  before  Edward  H.  McMahan,  Com- 
missioner on  an  order  of  reference  at  the  time  and  place  above  designated 
upon  the  petition  of  the  applicant.  Southern  Railway  Company,  for  dis- 
continuance of  its  railway  station  located  at  Alexander,  North  Carolina; 
and  said  application  having  been  heard  upon  the  petition  and  oral  evi- 
dence offered  by  both  the  applicant  and  protestants,  the  following  findings 
of  fact  and  conclusions  of  law  and  recommended  order  being  entered  by 
said  hearing  Commissioner; 

The  hearing  Commissioner  finds  the  following  facts: 

1.  That  this  application  was  filed  by  the  applicant  in  proper  form 
and  order  and  that  due  notice  was  given  by  the  applicant  as  required 
by  law. 

2.  That  the  citizens  of  the  community  known  as  Alexander  and 
Weaverville  and  other  communities  in  Buncombe  County  now  being 
served  by  said  station  agent  at  Alexander,  North  Carolina,  are  inter- 
ested parties  and  have  a  right  to  protest  the  petition  of  the  applicant  in 
this  cause:  the  said  protestants  having  properly  answered  and  appeared 
through  and  by  their  attorney,  E.  L.  Loftin,  Esquire,  of  Asheville,  North 
Carolina. 

3.  That  at  the  present  time  the  applicant,  Southern  Railway  Com- 
pany is  maintaining  a  twenty-four  hour  per  day  agency  at  Alexander 
for  the  handling  of  freight  consigned  to  and  destined  to  Alexander,  both 
carload,  less  than  carload,  express  and  passengers. 

4.  That  the  applicant  shows  a  total  loss  or  deficiency  by  the  gross 
receipts  for  said  agency  in  all  revenue  received  therefrom  as  deducted 
from  total  expenditures  or  expenses  in  the  maintenance  of  said  station 
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agency   of   $4,036.94. 

5.  The  major  portion  of  its  expenses  of  maintaining  said  agency 
is  the  salaries  of  the  agent-telegrapher  and  clerk-telegraphers  employed 
by  the  applicant  and  used  to  maintain  now  a  present  twenty-four  hour 
a  day  service. 

6.  That  the  agency  at  Alexander  is  insufficient  to  support  the  em- 
ployment of  an  agent-telegrapher  and  two  clerk-telegraphers  but  that 
the  agency  could  maintain  one  eight  hour  per  day  agent-telegrapher  or 
clerk-telegrapher,  which  would  result  in  the  elimination  of  approxi- 
mately two-thirds  of  the  cost  of  operating  and  maintenance  of  said 
station. 

6.  That  Alexander,  and  the  points  and  places  using  said  agency  have 
no  other  convenient  railway  agency  located  in  close  proximity  to  said 
communities  and  although  they  are  served  in  part  by  passenger  motor 
bus  lines  and  motor  freight  lines,  the  same  do  not  provide  full  and  com- 
plete adequate  service  for  the  needs  of  the  communities,  which  said 
communities  have  been  for  years  relying  in  part  upon  the  facilities  fur- 
nished them  by  the  Southern  Railway  Company. 

8.  That  the  station  agency  of  Alexander  is  located  upon  a  main 
through  line  of  the  Southern  Railway  Company  running  between  the 
cities  of  Asheville  in  North  Carolina  and  the  city  of  Knoxville  in  Ten- 
nessee, the  same  being  a  part  of  a  through  line  extending  from  Cincin- 
nati, Ohio  and  connecting  with  railway  facilities  throughout  the  south- 
eastern states;  that  said  line  is  a  major  line  in  the  system  of  said  rail- 
way and  is  one  of  the  most  important  and  profitable  links  in  the  entire 
system. 

9.  That  an  agency  maintained  on  an  eight  hour  per  day  basis  for  six 
days  per  week  would  not  result  in  any  financial  loss  to  the  applicant  and 
would  serve  all  the  needs  of  the  communities  involved. 

IT  IS,  THEREFORE,  ORDERED,  that  the  petition  on  the  part  of  the 
applicant  to  discontinue  entirely  the  railway  station  agency  located  in 
the  Alexander  community  be,  and  the  same  is  hereby  disallowed,  and 
it  is  further  ordered  that  the  petitioners  be  and  they  are  hereby  allowed 
to  reduce  said  agency  from  its  present  twenty-four  hour  per  day  service 
with  an  agent-telegrapher  and  two  clerk-telegraphers  to  the  status  of 
one  agent-telegrapher  or  clerk-telegrapher,  as  the  choice  of  the  applicant 
may  be  and  that  the  agency  be  maintained  on  an  eight  hour  per  day 
basis  for  six  days  per  week. 

It  is  further  ordered  that  a  copy  of  the  findings  and  order  herein  be 
mailed  to  the  applicant  and  a  copy  thereof  to  the  applicant's  attorneys 
and  a  copy  thereof  to  E.  L.  Loftin,  attorney  for  and  in  behalf  of  all 
protestants    herein. 

Issued  by  Order  of  the  Commission. 
This  27th  day  of  July,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


MISCELLANEOUS 

EXTENSION  OF  TIME  FOR  FILING  PETITION  FOR  REHEARING 

DOCKET  NO.  R-1,  SUB  7 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Atlantic  Coast  Line  Railroad 
Company  for  authority  to  discontinue  agency 
service   at  Halifax,   North   Carolina. 


ORDER  EXTENDING 

TIME  WITHIN  WHICH 

TO  FILE  A  PETITION 

FOR  REHEARING 


The  application  of  the  Atlantic  Coast  Line  Railroad  Company  for 
an  extension  of  time  within  which  to  prepare  and  file  a  petition  for  a 
rehearing  in  the  above  case  to  a  day  twenty  days  after  receipt  by  the 
applicant  of  a  copy  of  the  transcript  of  the  testimony  in  said  cause  was 
received  by  the  Commission  on  February  6,  1950,  and  considered  by 
the  Commission  at  its  weekly  conference  on  February  7,  1950,  and  it 
appearing  that  said  application  was  filed  within  the  time  required  by 
G.  S.  62-26.6,  it  is  ordered  that  said  application  be  granted  extending 
the  time  for  filing  a  petition  for  a  rehearing  in  said  cause  until  twenty 
days  after  receipt  by  the  applicant  of  a  copy  of  the  transcript  of  the 
testimony  in  this  case,  and  that  a  copy  of  this  order  be  mailed  forth- 
with to  all  parties  of  record  in  this  cause. 

Issued  by  Order  of  the  Commission. 
This  7th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

SPECIAL  REPORT  ORDERED  AND  FINAL  DECISON  POSTPONED 
DOCKET  NO.  R-1,  SUB  22 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Atlantic  Coast  Line  Railroad 
Company  for  Authority  to  Change  its  Sta- 
tion  at   Pikeville,   North   Carolina,   from   an 
Agency   Station   to   a   Pre-Pay   Station. 


ORDER 


HEARD  IN:  Raleigh,  North  Carolina,  on  March  3,  1950. 

BEFORE:  Chairman  Stanley  Winborne,  and  Commissioners 

Joshua  S.  James,  Edward  H.  McMahan,  and  Fred 
C.  Hunter. 
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APPEARANCES: 

For  the  Applicant: 

Murray  Allen,  Attorney  at  Law,  Box  773,  Raleigh,  North  Carolina. 

For  the  Protestants: 

J.    Russell    Kirby,    Attorney    at    Law,    Fremont,    North    Carolina, 
appearing  for  Pikeville,  North  Carolina. 

*W.  A.  Dees  &  William  A.  Dees,  Jr.,  Attorneys  at  Law,  Goldsboro, 
North  Carolina,  appearing  for  Town  of  Pikeville. 

Wilbur  A.  Pike,  Pikeville,  North  Carolina,  appearing  for  Pikeville 
Lions  Club. 

BY  THE  COMMISSION.  In  addition  to  oral  testimony,  the  appli- 
cant offered  in  evidence  certain  exhibits  showing  revenues  accruing  to 
applicant  from  traffic  originating  at  and  destined  to  Pikeville,  together 
with  expenses  allocated  to  said  Station,  for  a  period  of  twelve  months 
ending  November  30,  1949,  showing  a  loss  of  approximately  $82.00  per 
month  during  said  period. 

A  large  delegation  from  Pikeville  and  surrounding  community  ap- 
peared at  said  hearing  and  testified  to  the  effect  that  Pikeville  is  a 
growing  town  in  a  growing  community;  that  the  population  of  the  town 
has  doubled  during  the  last  ten  years,  and  now  numbers  about  800; 
that  it  has  some  17  business  firms  and  a  bank;  that  the  need  for  a  sta- 
tion agent  is  increasing  with  the  growth  of  the  town  and  community, 
and  that  a  pre-pay  station  will  result  in  loss  of  revenue  to  the  appli- 
cant and  in  injury  to  the  town  and  community. 

The  applicant  has  filed  with  the  Commission  in  this  case  two  state- 
ments showing  freight  revenue  from  traffic  moving  to  and  from  Pike- 
ville; one  for  twelve  months  ending  February  28,  1949,  and  the  other 
for  twelve  months  ending  November  30,  1949.  It  appears  from  these 
statements  that  the  gross  revenue  at  Pikeville  is  increasing.  For  the 
period  ending  February  28,  1949,  the  gross  freight  revenue  was  $8,653.51; 
and  for  the  period  ending  November  30,  1949,  it  was  $10,868.50.  This 
fact  along  with  much  evidence  of  the  growth  of  Pikeville  prompts  the 
Commission  to  proceed  with  caution  in  making  a  final  decision  of  the 
matter  before  it.  Pikeville  appears  to  offer  possibilities  that  justify  the 
Commission  in  holding  the  case  open  for  a  further  report  from  the  ap- 
plicant showing  its  revenues  and  expenses  at  said  station  for  twelve 
months  ending  December  31,  1950.  In  this  view  of  the  matter,  it  is  not 
deemed  necessary  to  make  further  findings  at  this  time. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  applicant,  as  soon  as  practical  after  the  close  of  the 
year  1950,  file  with  the  Commission  a  statement  showing  in  detail  its 
revenues  and  expenses  applicable  to  its  station  at  Pikeville  for  twelve 
months  ending  December  31,  1950. 

2.  That  this  cause  be  retained  for  further  hearing   at   a  time   and 
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place  to  be  named  by  the  Commission  upon  receipt  of  said  statement. 

Issued  by  Order  of  the  Commission. 
This  9th  day  of  March,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

WAIVING  OF  UNDERCHARGES  AUTHORIZED 
DOCKET  NO.  R-10,  SUB  3 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
North   Carolina   State   Highway   and   Public     : 
Works    Commission    v.    Atlantic    and    East     : 
Carolina  Railway  Company,  Southern  Rail-     :  ORDER 

way    Company,    authority    to    waive    under-     : 
charges  of  $1,781.95.  : 

A  petition  having  been  filed  to  submit  this  case  for  hearing  and  de- 
termination, the  Commission  after  consideration  of  all  the  facts,  finds 
that  during  the  period  from  April  30,  1947  to  November  8,  1948,  inclu- 
sive, there  were  forwarded  over  defendants'  lines  from  Morehead  City, 
North  Carolina  consigned  to  the  North  Carolina  State  Highway  and 
Public  Works  Commission  at  various  points  in  North  Carolina  111  car- 
loads of  Asphalt  weighing  in  the  aggregate  8,439,477  pounds;  that  de- 
fendants failed  to  apply  the  established  rates  which  were  published 
erroneously  but  applied  the  lawful  rates  which  were  subsequently  pub- 
lished to  become  effective  on  November  16  and  November  25,  1948  in 
compliance  with  the  Commission's  Order  in  Docket  No.  2287,  dated 
January  14,  and  February  16,  1942;  that  the  State  Highway  and  Public 
Works  Commission  paid  the  lawful  charges  on  the  shipments  in  ques- 
tion and  that  claimant  is  entitled  to  waiver  of  undercharges. 

IT  IS  ORDERED,  That  the  above  named  defendants  be,  and  they 
are  hereby  authorized  and  directed  to  waive  undercharges  in  the  amount 
of  $1,781.95  on  account  of  the  unreasonable  and  erroneously  published 
rate  in  effect  at  time  aforesaid  shipments  moved. 

By  Order  of  the  Commission. 
This  20th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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ORDER  VACATED 

DOCKET  NO.  2809 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Maintenance    of    side    track    extending    into 
the    Piedmont    Wagon    and    Manufacturing 
Company  plant  from  the  Carolina  and  North- 
western Railway  Company  at  Hickory,  N.  C. 


ORDER 


By  petition  of  August  17,  1949  the  Carolina  and  Northwestern  Rail- 
way Company  seeks  vacation  of  the  Commission's  order  of  July  21, 
1943  in  the  above  entitled  matter.  The  controversy  involved  in  said 
proceeding  related  to  the  question  of  whether  the  industry  or  the  car- 
rier should  bear  the  cost  of  maintaining  a  side  track,  which  track  was 
designed  to  partially  serve  the  needs  of  the  industry  at  Hickory.  The 
order  bearing  date  of  July  21,  1943  deals  only  with  the  cost  of  main- 
tenance prior  to  the  date  of  said  order  which  order  is  silent  as  to  any 
agreements  or  practices  in  effect  or  proposed  since  the  aforesaid  date. 
Continuance  in  force  and  effect  of  the  order  serves  no  necessary  or  use- 
ful purpose.  Therefore, 

IT  IS  ORDERED,  That  the  order  of  July  21,  1943  in  the  above  en- 
titled matter  be,  and  the  same  is  hereby  set  aside  and  vacated. 

By  Order  of  the  Commission. 
This  26th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

RELOCATIONS  AUTHORIZED 
OF  DEPOT  AND  SIDE  TRACKS 


DOCKET  NO.  4665 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition   of  the   Carolina   and   Northwestern 
Railway   Company  for   authority   to   discon- 
tinue  the    use   of   and    abandon   its   present 
freight  depot   and   team   track  facilities   on 
Depot  Street  in  the  Town  of  Lenoir,  North 
Carolina  and  to  transfer  its  station  services 
to  a  new  freight  depot  and  team  track  fa- 
cilities   to    be    constructed    and    erected    on 
West    College    Avenue    approximately    2,000 
feet  south  of  the  present  site. 


ORDER 
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By  petition  filed  February  21,  1949  the  Carolina  and  Northwestern 
Railway  Company  seeks  authority  to  discontinue  use  of  and  abandon 
its  present  freight  depot  and  team  track  facilities  on  Depot  Street  in 
the  Town  of  Lenoir,  North  Carolina  and  to  transfer  its  station  services 
to  a  new  freight  depot  and  team  track  facilities  to  be  constructed  and 
erected  on  West  College  Avenue  at  a  site  more  specifically  described 
in  th  petition  approximately  2,000  feet  south  of  the  present  site.  An 
affidavit  attached  to  the  petition  indicates  compliance  with  the  ten- 
days'-notice  requirement  of  Practice  Rule  13.  No  expressions  opposing 
the  proposed  change  have  been  received  by  the  Commission.  Letters 
from  five  manufacturers  or  representatives  of  manufacturers  of  furni- 
ture and  one  from  the  Lenoir  Chamber  of  Commerce  on  behalf  of  its 
350  members,  endorsing  the  proposal  were  received  by  the  Commis- 
sion. 

The  present  freight  depot  was  constructed  in  1890  and  with  a  25 
foot  addition  constructed  in  1915,  is  70.5  feet  long  and  has  a  maximum 
width  of  26.5  feet.  The  original  construction  cost  was  approximately 
$10,000.  The  proposed  freight  depot  will  be  a  one-story  brick  structure 
40  feet  wide  by  158  feet  long,  divided  along  its  greater  dimension,  35 
feet  for  office  and  123  feet  for  warehouse.  Adequate  toilet  facilities  for 
both  male  and  female  employees  will  be  provided.  The  cost  of  the  new 
building  is  estimated  to  be  $75,000.  Petitioner  proposes  to  construct  at 
the  new  location  additional  house,  yard  storage  and  team  tracks  more 
commodious  than  those  at  the  present  location,  which  will  cost  an  addi- 
tional $50,076.24.  Said  new  location  is  a  2.49  acre  parcel  of  land  to  be 
donated  to  applicant  by  the  Lenoir  Furniture  Corporation,  in  return 
for  which  Applicant  will  deed  to  the  donor  its  present  freight  depot 
and  the  1.2  acres  of  land  upon  which  it  is  located.  There  will  be  no 
cash  outlay  or  consideration  on  the  part  of  either  party.  The  salvage 
value  of  the  present  building  is  less  than  the  cost  of  removal. 

The  capacity  of  the  present  team  track  is  not  sufficient  to  accom- 
modate the  current  volume  of  traffic  and  its  location  on  an  important 
thoroughfare  causes  considerable  congestion  of  vehicular  traffic  which 
has  been  the  cause  of  many  complaints.  The  present  inadequate  yard 
storage  space  causes  serious  delays  to  trains  and  crews.  Applicant  pro- 
poses to  continue  to  use  these  track  facilities  and  the  present  building 
until  construction  of  the  new  facilities  and  building  is  completed.  Appli- 
cant performs  no  passenger  service. 

The  proposed  relocation  and  enlargement  of  the  station  and  track 
facilities  at  Lenoir  will  result  in  more  efficient  and  expeditious  han- 
dling of  freight  and  movement  of  trains,  and  in  increased  convenience 
to  the  public,  and  good  cause  appearing, 

IT  IS  ORDERED,  That  the  petition  herein  be,  and  same  is  hereby, 
approved. 

By  Order  of  the  Commission.  , 

This  4th  day  of  March,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Elsie  G.  Riddick,  Chief  Clerk 
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RELOCATIONS  AUTHORIZED 
OF  PASSENGER  STATIONS 


DOCKET  NO.  4687 
DOCKET  NO.  2274 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  of  Southern  Railway  Company  and 
North   Carolina   Railroad   Company   for   au- 
thority to  discontinue  and  abandon  the  use 
of    the    present    Raleigh    passenger    depot, 
Corner   of  Dawson   and   Martin   Streets,   re-     :  REPORT 

locating  said  operations  near  Cabarrus   and     :  AND 

West  Streets.  Also,  petition  of  Seaboard  Air     :  ORDER 

Line  Railroad  Company  for  relief  from  con- 
ditions 2  and  3  in  the  order  of  August  9, 
1941,  Docket  No.  2274  relating  to  the  Raleigh 
Union   Station. 

APPEARANCES: 

W.  T.  Joyner  for  Southern  Railway  Company,  and  James  H.  Pou 
Bailey  for  North  Carolina  Railroad  Company,  petitioners  in  num- 
ber 4687.  Murray  Allen  for  Seaboard  Air  Line  Railroad  Company, 
petitioner  in  number  2274. 

By  joint  petition  filed  March  10,  1949,  docketed  as  No.  4687,  the 
Southern  Railway  Company  and  North  Carolina  Railroad  Company  seek 
authority  to  abandon  use  of  the  present  passenger  depot  and  passenger 
track  facilities  located  at  the  corner  of  Dawson  and  Martin  Streets  in 
Raleigh,  North  Carolina  and  to  transfer  the  Southern  Railway  Company's 
passenger  operations  to  a  new  passenger  depot  and  track  layout  to  be 
erected  and  constructed  at  nearby  Cabarrus  and  West  Streets. 

The  Commission's  general  rule  of  practice  No.  13,  requires  the  posting 
of  a  notice  for  a  period  of  not  less  than  10  days  prior  to  the  filing  of  an 
application  for  authority  to  make  a  change  in  service  facilities  of  this 
kind.  Said  notice  to  be  posted  conspicuously  at  the  property  or  facility 
to  be  affected  and  to  state  the  nature  of  whatever  change  may  be  in  pros- 
pect. There  seems  no  question  that  the  rule  was  fully  complied  with 
and  notwithstanding  such  notice  to  the  public  coupled  with  attendant 
newspaper  publicity,  the  Commission  received  no  communication  of 
protest  in  any  degree  from  any  source  whatsoever,  against  the  action 
proposed,  of  abandoning  the  present  service  and  simultaneously  renew- 
ing it  at  a  nearby  location.  However,  the  proposed  change  has  the  ap- 
proval of  the  Mayor  and  the  City  Council  and  the  Chamber  of  Com- 
merce as  well.  Concurring  resolutions  from  both  of  those  agencies  were 
received  in  evidence  at  the  hearing  which  was  held  April  11,  1949,  with 
appearances   as  noted   above. 
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The  passenger  station  generally  known  as  the  Union  Station,  used  at 
present  solely  by  the  Southern  Railway  Company  was  erected  in  1905. 
Prior  to  August,  1941  it  was  used  jointly  by  the  Southern,  Seaboard  and 
Norfolk  Southern  Railway  Company  under  certain  lease  agreements.  The 
Seaboard,  under  authority  of  the  Commission's  order  in  Docket  2274 
dated  August  9,  1941,  concluded  its  operating  agreement  with  the  South- 
ern and  transferred  its  passenger  facilities  and  operations  to  its  own 
station  located  at  Franklin  Street  in  Raleigh.  The  Norfolk  Southern 
Railway  Company,  under  authority  of  an  order  in  Docket  4254  issued 
January  19,  1948  discontinued  passenger  service  and  on  March  1,  1948, 
terminated  its  agreement  with  the  Southern  Railway  Company  and 
ceased  operating  its  mail  and  express  train  to  and  from  the  Union 
Station.  The  Southern  being  the  sole  remaining  user  of  the  Union  Sta- 
tion, bears  the  entire  costs  of  its  operation  and  maintenance,  except  the 
Seaboard  Air  Line  Railroad  Company  pays  taxes  on  its  one-third  pro- 
portionate ownership.  Station  expenses  averaged  $3,112.47  per  month 
during  the  first  eight  months  of  1948  and  while  it  is  the  operating  peti- 
tioner's purpose  to  transfer  its  entire  passenger  agency  personnel  to  the 
new  station,  there  will  be,  according  to  the  testimony,  a  measure  of  real 
economy  to  be  gained  in  the  actual  operation  of  the  proposed  station 
coupled  with  a  substantial  saving  in  terminal  operations  of  the  trains. 
At  present  the  three  eastbound  daily  passenger  trains  head  into  the 
station  for  the  discharge  and  receipt  of  passengers,  mail  and  express. 
The  westbound  trains  reverse  that  process  by  backing  into  the  station. 
Due  to  hazards  attendant  upon  the  crossing  over  of  Seaboard  Air  Line 
Railroad  Company  tracks  combined  with  needful  caution  in  moving  to 
dead  end  tracks  under  the  umbrella  sheds  where  passengers  and  their 
companions  are  gathered,  the  present  terminal  operations  are  cumber- 
some and  costly.  It  is  estimated  by  petitioner  that  the  time  now  required 
for  terminal  train  operations  would  be  reduced  by  a  minimum  of  fifteen 
minutes  for  each  train  at  the  site  of  the  proposed  new  track  layout  and 
that  aside  from  a  lowering  of  operating  expense  the  reduction  in  time 
could  be  reflected  into  a  shortening  of  the  time  schedules. 

A  series  of  documents  received  in  evidence  consist  of  Exhibit  A  which 
is  a  map  of  the  City  of  Raleigh  showing  the  location  of  the  present  sta- 
tion on  the  corner  of  Martin  and  Dawson  Streets,  also  the  site  of  the 
proposed  new  structure  at  the  corner  of  Cabarrus  and  West  Streets. 
Likewise,  the  Seaboard  Air  Line  Railroad  Company  station  on  Franklin 
Street  is  included  on  the  map.  These  locations  are  shown  in  relation  to 
each  other  and  in  relation  to  the  city  as  a  whole.  Exhibit  C  is  a  drawing 
to  show  the  track  layout  and  the  proposed  situation  of  the  new  building 
in  a  diagonal  direction  at  the  corner  of  Cabarrus  and  West  Streets.  Ex- 
hibit D  is  a  detailed  description  of  the  floor  plan  indicating  an  overall 
length  of  100  feet.  Waiting  rooms  of  approximately  20  feet  by  25  feet 
are  in  contemplation  along  with  the  usual  sanitary  and  other  necessary 
adjuncts  such  as  ticket  office,  baggage  room,  protective  sheds,  etc.  Basic- 
ally, the  construction  will  be  of  masonry  with  other  modern  materials 
being  specified  for  finishing  and  trimming.  Ample  lighting  and  heating 
equipment  is  specified  and  as  depicted  by  Exhibit  E,  the  exterior  design 
is  of  colonial  style.    Cost  of  the  new  station  building  and  track  arrange- 
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merit  is  estimated  to  exceed  $100,000. 

The  record  in  this  matter  contains  much  information  of  historical 
and  general  interest  respecting  the  relationship  between  the  operating 
petitioner,  i.e.,  Southern  Railway  Company,  and  the  non-operating  pe- 
titioner. North  Carolina  Railroad  Company,  in  which  latter  company  the 
state  of  North  Carolina  holds  a  three-fourths  interest  by  way  of  stock 
ownership.  The  present  station  is  owned  one-third  each  as  tenants  in 
common  by  the  Seaboard  Air  Line  Railroad  Company,  the  Southern 
Railroad  Company  and  the  North  Carolina  Railroad  Company.  Thus, 
by  reason  of  its  three-fourths  interest  in  the  North  Carolina  Railroad 
Company  and  by  reason  of  that  company's  one-third  interest  in  the 
Raleigh  Union  Station,  it  may  be  stated  that  indirectly  the  State  is  in- 
terested financially  to  the  extent  of  three-fourths  of  one-third.  There 
was  additional  testimony  as  to  the  present  and  proposed  future  re- 
lationship of  the  petitioners  with  respect  to  ownership  and  use  of  the 
new  station  and  while  such  information  is  of  considerable  general  in- 
terest, it  is  not  germane  to  the  basic  question  of  whether  continued  use 
of  the  present  station  or  future  use  of  the  new  station  will  best  serve  the 
public  interest. 

The  present  station  was  constructed  many  years  ago  at  a  time  when 
both  public  and  private  transportation  service  was  supplied  almost  en- 
tirely by  the  railroads.  The  passing  years  have  brought  drastic  changes 
in  the  transportation  of  persons.  There  was  a  time  when  many  pas- 
sengers transferred  from  one  railroad  to  another  at  the  Raleigh  Union 
Station  but  with  the  advent  of  public  transportation  by  bus  and  private 
transportation  by  automobile,  the  practice  of  interchanging  passengers 
from  one  railroad  to  another  at  Raleigh  has  disappeared  almost  entirely 
and  in  the  meantime  the  Seaboard  Air  Line  Railroad  Company  and  the 
Norfolk  Southern  Railway  Company  have  withdrawn  from  the  Union 
Station.  The  Southern  Railway  Company  has  designed  new  approaches 
to  surround  the  new  facilities  and  to  provide  adequate  parking  space 
adjacent  to  the  building.  A  city  bus  now  operates  on  regular  schedule 
to  and  from  the  new  site. 

In  all  the  circumstances  including  that  of  the  relatively  small  number 
of  passengers  transported  into  and  out  of  Raleigh  by  the  Southern 
Railway  as  compared  with  the  volume  of  such  traffic  in  former  years, 
we  have  concluded  that  abandoning  the  use  of  the  present  passenger 
depot  and  track  facilities  by  the  Southern  Railway  and  the  construction 
of  a  new  station  and  track  layout  at  the  Cabarrus  and  West  Streets 
site  as  hereinabove  referred  to  will  be  in  the  general  public  interest. 

By  an  order  in  Docket  No.  2274  issued  August  9,  1941,  the  Seaboard 
Air  Line  Railroad  Company  was  authorized  to  move  its  passenger  opera- 
tions and  services  from  the  Raleigh  Union  Station  to  the  present  location 
of  that  carrier's  station  at  Franklin  Street.  The  aforesaid  order  contained 
the  following  conditions: 

"2.  That  the  Commission  reserves  the  right  at  its  pleasure 
to  order  the  Seaboard  Air  Line  Railway  to  have  its  passenger  trains 
re-enter  the  Union   Station  whenever  the  Commission   finds  that 
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conditions  justify  said  order. 

"3.  That  in  order  that  the  conditions  specified  just  above  may 
be  accomplished,  the  Seaboard  Air  Line  Railway  shall  retain  its 
interest  in  the  present  Union  Station  in  the  City  of  Raleigh  until 
authorization  is  obtained  from  this  Commission  to  dispose  of 
same." 

By  petition  of  March  17,  1949,  the  Seaboard  Air  Line  Railroad  Com- 
pany seeks  to  be  relieved  of  the  foregoing  conditions.  This  petition  was 
heard  on  a  record  which  was  consolidated  with  that  of  the  hearing  in 
Docket  No.  4687  on  April  11,  1949.  An  appearance  was  entered  on  behalf 
of  petitioner  as  above  noted.  Upon  considering  this  petition  for  relief 
from  the  said  conditions  and  the  grounds  thereof,  no  reason  appearing 
for  continuing  the  imposition  of  said  conditions,  we  have  concluded  to 
grant  the  relief  as  sought.  It  is  therefore, 

ORDERED,  That  the  petition  herein  of  the  Seaboard  Air  Line  Rail- 
road Company  for  relief  from  conditions  Nos.  2  and  3  in  the  order  of 
August  9,  1941,  Docket  No.  4274  be  and  the  same  are  hereby  vacated  and 
set  aside,  and  that  said  order  in  all  other  respects  remain  in  full  force 
and  effect. 

IT  IS  FURTHER  ORDERED,  That  the  petition  of  Southern  Railway 
Company  and  North  Carolina  Railroad  Company  in  Docket  No.  4687 
for  authority  to  discontinue  and  abandon  the  use  of  the  present  pas- 
senger depot  and  track  facilities  be  and  the  same  is  hereby  approved, 
upon  condition  that  said  abandonment  and  discontinuance  of  the  use 
of  present  facilities  be  held  in  abeyance  to  become  effective  simultane- 
ously with  removal  of  present  operations  to  the  location  at  Cabarrus 
and  West  Streets  upon  completion  of  the  proposed  station  and  facilities 
as   described  herein. 

Issued  by  Order  of  the  Commission. 
This  25th  day  of  April,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  R-29 

ORDER 

APPLICATION  OF:  Southern  Railway  Company  for  authority  to  re- 
locate, repair  and  enlarge  its  passenger  station 
at   Kernersville,   North   Carolina. 

HEARD  IN:        -  Raleigh,  North  Carolina,  September  19,  1949. 

BEFORE:  Robert  Grady  Johnson,  Commissioner. 

APPEARANCES: 

William  T.  Joyner  and  H.  E.  Powers,  Raleigh,  N.  C,  for  applicant. 
M.  C.  Gravely,  Jr.,  Winston-Salem,  N.  C,  Herman  E.  Crawford,  H.  C. 
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Porter  and  Thos.  L.  Tarkington,  Kernersville,  N.  C,  for  protestants. 

JOHNSON,  COMMISSIONER:  On  June  20,  1949,  the  Southern  Rail- 
way Company  filed  application  for  authority  to  relocate,  repair  and 
enlarge  its  passenger  station  at  Kernersville,  North  Carolina,  prior  to 
which  time.  Applicant  unsuccessfully  attempted  to  reach  an  agreement 
with  the  town  officials  of  Kernersville  relative  to  repairing  the  passenger 
station.  Upon  considering  the  circumstances,  the  Commission  set  and 
heard  the  matter  as  indicated  above.  Kernersville  is  an  agency  station 
on  Applicant's  Wilkesboro  Branch  intermediate  to  agency  stations  Guil- 
ford College  and  Winston-Salem,  being  10.9  miles  from  the  former  and 
10.8  from  the  latter.  The  freight  depot  at  Kernersville  located  on  the 
north  side  of  Applicant's  track  approximately  89  feet  east  of  the  inter- 
section of  the  main  line  right-of-way  with  Main  Street,  is  not  involved 
in  this  proceeding.  The  passenger  station,  baggage,  mail  and  express 
facilities  are  located  on  the  south  side  of  said  track  almost  directly 
opposite  the  freight  depot  on  a  45  foot  wide  strip  of  land  (measured 
from  the  center  of  the  main  track)  paralleling  the  track.  On  the  south 
side  of  said  strip,  there  is  shown  on  the  blueprint.  Exhibit  2  of  record 
a  13  foot  wide  strip  indicated  as  a  road  but  variously  referred  to  in 
testimony  as  a  street,  alley  and  alleyway,  which  ends  in  Main  Street. 
All  station  and  depot  buildings  are,  at  present,  within  a  fire  zone  which 
extends  200  feet  east  from  the  eastern  boundary  of  Main  Street. 

Applicant  proposes  to  move  the  present  passenger  station,  baggage, 
mail  and  express  facilities  eastwardly  150  feet  where  it  will  be  outside 
of  said  fire  zone.  It  is  also  proposed  to  enlarge  and  repair  said  station 
and  facilities  at  the  new  site,  the  total  cost  of  moving,  enlargement  and 
repair  being  estimated   at  $4,000. 

Protestants  are  opposed  to  the  proposal  to  enlarge  or  repair  the 
present  passenger  station,  either  in  its  present  or  proposed  location, 
either  of  which,  they  allege,  would  constitute  violation  of  town  laws. 

It  appears  under  General  Statute  62-53  which  reads  in  part  as  fol- 
lows: "Section  62-53.  To  consent  to  abandonment  or  relocation  of  depots 
.  .  .  Freight  or  passenger  depots  may  be  relocated  upon  the  written 
approval  of  the  commission,"  that  the  Commission  must  make  appro- 
priate findings  and  order  with  regard  to  the  plea  herein  for  authority 
to  relocate  the  facilities  hereinbefore  described.  There  appears  some 
doubt,  however,  as  to  whether  the  Commission's  approval  is  necessary 
for  enlarging  such  facilities.  The  foremost  question  for  our  determination 
is  whether  to  withhold  or  grant  approval  of  applicant's  plea  to  relocate 
its  passenger  depot.  We  find  nothing  in  the  record  to  justify  a  negative 
decision.  The  evidence  with  respect  to  the  aforesaid  differences  between 
the  town  officials  and  the  applicant  is  not  of  controlling  weight,  rather 
applicant's  desire  to  relocate  the  station  borders  on  the  exercise  of  its 
managerial  discretion  regardless  of  the  impelling  motive.  The  record 
does  not  permit  a  determination  of  the  extent,  if  any,  of  the  conflict 
of  authority  as  between  the  Commission  and  the  town  of  Kernersville 
as  related  to  Applicant's  proposal.  Further,  the  Commission  may  not  be 
the  proper  body  to  make  such  a  determination.  If,  in  the  future,  there 


1340 


N.  C.  Utilities  Commission 


appear  other  related  features  of  the  matter  that  require  clarifications  or 
findings  of  the  Commission,  they  may  be  presented  for  consideration. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  herein,  insofar  as  it  relates  to  the  relocation  of 
the  Kernersville  station,  be,  and  same  is  hereby  approved. 

Issued  by  Order  of  the  Commission. 
This  10th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

TRUCKING  RIGHTS  GRANTED 


ORDER 


DOCKET  NO.  R-5.  SUB   II 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Railway  Express  Agency,  Inc., 
New  York,  N.  Y.,  for  authority  to  transport 
commodities  generally  moving  in  express 
service  over  regular  routes  from  Asheville 
to  Murphy  via  U.  S.  Highways  No.  19-23  to 
Lake  Junaluska,  thence  U.  S.  Highway 
19-A-23,  via  Waynesville,  Balsam  and  Sylva 
to  Dillsboro,  thence  19-A  to  Junction  U.  S. 
Highway  19  at  Ela,  N.  C,  thence  U.  S.  High- 
way 19  to  Murphy  and  return  Murphy  to 
Asheville  over  the  same  highways.  Inter- 
mediate points  to  be  served  are  Hominey, 
Canton,  Clyde,  Lake  Junaluska,  Waynesville, 
Hazelwood,  Balsam,  Sylva,  Dillsboro,  Whit- 
tier,  Bryson,  Nantahala,  Topton,  Andrews 
and  Marble. 

HEARD  IN:     Raleigh,  North  Carolina,  on  June  5,   1950. 

BEFORE:         Commissioners  Fred  C.   Hunter  and  Harry  T.  Westcott. 

APPEARANCES: 

For  the  Applicant: 

James  E.  Thomas,  Alston,  Foster,  Sibley  &  Miller,  Attorneys  at 
Law,  1220  C  &  S  National  Bank  Building,  Atlanta,  Georgia. 

For  the  Protestants: 
None. 

WESTCOTT,  COMMISSIONER:  By  application  filed  with  the  Com- 
mission on  April  17,  1950,  the  above-named  applicant  seeks  authority 
to  operate  its  own   motor  vehicles  for  the  exclusive  purpose  of  trans- 
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porting  general  commodities  moving  in  express  service  over  regular 
routes  from  Asheville,  N.  C,  via  U.  S.  Highways  No.  19-23  to  Lake 
Junaluska,  N.  C,  thence  U.  S.  Highvi^ay  19-A-23  via  Waynesville,  Balsam 
and  Sylva  to  Dillsboro,  N.  C,  thence  U.  S.  Highway  19-A  to  Junction 
U.  S.  Highway  19  at  Ela,  thence  U.  S.  Highway  19  to  Murphy,  N.  C, 
and  return  over  the  same  routes,  serving  the  intermediate  points  of 
Hominey,  Canton,  Clyde,  Lake  Junaluska,  Waynesville,  Hazelwood, 
Balsam,  Sylva,  Dillsboro,  Whittier,  Bryson,  Nantahala,  Topton,  Andrews 
and  Marble. 

Testimony  for  the  applicant  revealed  that  for  many  years  prior  to 
July,  1948,  express  shipments  were  transported  via  Southern  Railway 
passenger  trains  Nos.  17  and  18.  With  the  discontinuing  of  said  passenger 
service  July  15,  1948,  thereafter  express  traffic  was  placed  in  freight 
train  service  operating  between  Asheville,  N.  C,  and  Murphy,  N.  C. 
Witness  Sowell  testified  that  this  freight  train  service  had  proven  un- 
satisfactory and  that  serious  complaints  have  been  made  by  various 
shippers  and  receivers  along  the  route,  copies  of  such  complaints  filed 
in  support  of  the  application.  In  that  the  freight  trains  are  locals  they 
do  not  operate  on  regular  schedules,  missing  all  connections,  thereby 
delaying  traffic,  much  of  which  is  of  a  perishable  nature,  oft  times  as 
much  as  72  hours.  He  further  testified  that  it  was  not  proposed  that  the 
express  agency  will  go  into  local  trucking  in  competition  with  highway 
truckers,  that  the  competitive  situation  will  in  no  way  be  changed, 
that  the  applicant  does  not  seek  to  extend  or  broaden  existing  service 
but  merely  to  substitute  motor  truck  facilities  in  lieu  of  freight  train 
service  for  express  traffic;  that  the  applicant  has  facilities  particularly 
adapted  to  the  needs  and  requirements  of  rail  truck  service  and  can, 
therefore,  serve  the  public  better  than  independent  carriers  operating 
in  the  territory  in  that  it  can  govern  its  express  truck  schedules  to 
coordinate  arrivals  of  traffic  by  passenger  train  with  express  trucks  at 
both  Asheville,  N.  C,  and  Murphy,  N.  C,  also  that  restricted  operating 
rights  of  independent  carriers  would  prevent  them  from  serving  all  the 
points  with  all  types  of  express  traffic,  which  applicant  proposes  to 
serve  on  a  through  schedule  under  applicant's  through  rates  and  under 
its  tariffs  and  classifications. 

Upon  consideration  of  the  application  and  the  representation  of  the 
parties  at  the  hearing,  the  Commission  is  of  the  opinion  that  a  public 
demand  and  need  exists  for  the  proposed  service  in  addition  to  other 
existing  authorized  service,  and  that  the  applicant  is  fit,  willing  and 
able  to  properly  perform  the  proposed  service. 

IT  IS,  THEREFORE,  ORDERED  that  the  application  be,  and  the  same 
is  hereby,  granted,  and  that  upon  compliance  with  the  provisions  of  the 
1947  Truck  Act  and  the  Rules  and  Regulations  of  the  Commission  pur- 
suant thereto  that  a  formal  franchise  certificate  be  issued  to  the  applicant 
in  accordance  with  the  rights  herein  granted  as  fully  set  forth  in  Exhibit 
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A  hereto  attached  and  made  a  part  hereof. 
Issued  by  Order  of  the  Commission. 
This  16th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  R-5,  SUB  11     Railway    Express    Agency,    Inc.,    Regular 

Route  Common  Carrier,  New  York,  N.  Y. 

EXHIBIT  A  The   transportation   of   general   commodi- 

ties moving  in  express  service  between 
Asheville,  North  Carolina,  and  Murphy, 
North  Carolina,  and  intermediate  points 
over  the  following  routes  and  highways: 
U.  S.  Highways  No.  19-23  to  Lake  Juna- 
luska,  N.  C,  thence  U.  S.  Highway  19-A-23, 
via  Waynesville,  Balsam  and  Sylva  to 
Dillsboro,  N.  C,  thence  U.  S.  Highway 
19-A  to  Junction  U.  S.  Highway  19  at 
Ela,  N.  C,  thence  U.  S.  Highway  19  to 
Murphy,  N.  C,  and  return  from  Murphy, 
N.  C,  to  Asheville,  N.  C,  over  the  same 
highways. 

Intermediate  points  to  be  served:  Homin- 
ey.  Canton,  Clyde,  Lake  Junaluska, 
Waynesville,  Hazelwood,  Balsam,  Sylva, 
Dillsboro,  Whittier,  Bryson,  Nantahala, 
Topton,  Andrews,  and  Marble. 

CASE  DISCONTINUED 

INVESTIGATION  AND  SUSPENSION  DOCKET  NO.  4658 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Routing  via  Southern  Railway  System-Nor-     : 

folk  Southern  Railway.  :  ORDER 

It  appearing.  That  the  schedules  under  suspension  in  the  above  en- 
titled proceeding  have  been  cancelled  by  respondents  under  authority 
of  special  permission  of  this  Commission;  and  good  cause  therefor 
appearing; 

IT  IS  ORDERED,  That  the  said  proceedings  be,  and  they  are  hereby 
discontinued. 

Issued  by  Order  of  the  Commission. 
This  14th  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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REOPENING  OF  AGENCY  ORDERED 
DOCKET  NO.  29G4 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  the  citizens  of  the  Town  of     : 

Clyde,    North    Carolina,    to    reopen    railway     :  ORDER 

station    agency    in    Clyde,    North    Carolina.       : 

HEARD  IN:     Buncombe   County   Court   House,   Asheville,   North   Caro- 
lina,   on    June    13,    1949. 

BEFORE:  Edward   H.   McMahan,  Commissioner. 

APPEARANCES: 

For  the  Applicants: 

Bruce  B.  Brown,  Attorney  at  Law,  Clyde,  North  Carolina. 

For  the  Protestants: 

Southern  Railway  Company,  H.  E.  Powers,  Attorney  at  Law, 
Raleigh,  North  Carolina,  and  Greorge  H.  Ward  of  the  law  firm  of 
Jones  &  Ward,  Asheville,  North  Carolina. 

This  cause  coming  on  to  be  heard  before  the  above  designated  Com- 
missioner by  order  of  reference  from  the  full  Commission  for  the  findings 
of  fact,  conclusions  of  law  and  recommended  order;  and  having  been 
heard  by  the  same  upon  the  application  of  the  residents  and  citizens  of 
the  Town  of  Clyde  for  the  reopening  of  the  railway  station  agency 
located  in  the  said  town  of  Clyde,  and  the  hearing  Commission  having 
found  the  following  facts: 

1.  That  on  August  19,  1948,  in  the  Buncombe  Couniy  Courthouse, 
Asheville,  North  Carolina,  before  Robert  Grady  Johnson,  Commissioner, 
an  application  filed  by  and  on  behalf  of  the  Southern  Railway  Company, 
and  others,  for  the  discontinuance  of  the  railway  station  agency  located 
at  Clyde,  North  Carolina,  was  heard;  and  upon  the  hearing  of  the  same 
an  order  was  entered  allowing  said  railway  agency  to  be  closed. 

2.  That  at  the  time  of  hearing  of  said  application  above  referred 
to  the  citizens  of  the  town  of  Clyde  and  others  concerned  did  not  have 
sufficient  representation  in  order  to  adequately  present  their  protest 
before  the  then  hearing  Commissioner. 

3.  That  the  Town  of  Clyde  is  a  thickly  settled  community  located 
in  or  near  the  highly  industrial  section  of  Haywood  County,  North 
Carolina;  and  that  there  are  numerous  stores  and  other  businesses  lo- 
cated in  said  town  who  need  the  services  of  a  railway  system  to  handle 
freight,  both  carload  and  less  than  carload  lots. 

4.  That  the  town  of  Clyde  is  located  in  close  proximity  with  a 
prosperous  farming   area,   and   particularly  an  area   in  which  livestock 
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raising  is  a  major  industry. 

5.  For  years  there  has  been  maintained  in  the  Town  of  Clyde  a 
stockyard  and  cattle  sales  market  and  that  a  station  agency  to  handle 
and  ship  livestock  from  the  town  of  Clyde  is  essential  to  the  said 
industry  and  to  the  prosperity  of  the  citizens  engaged  in  the  same 
within  said  vicinity. 

6.  That  the  town  of  Clyde  cannot  be  adequately  and  properly  served 
by  motor  and  freight  carrier  and  that  the  needs  of  the  citizenship  of 
said  town  demand  the  services  of  a  railway  agency. 

7.  That  the  town  of  Clyde  is  a  growing  town  and  that  new  citizens 
are  moving  in  and  making  their  homes  there,  all  of  which  tends  to 
develop  increased  business  and  activities,  both  for  the  citizenship  of 
said  community  and  for  the  Southern  Railway  Company  as  a  carrier  of 
freight. 

IT  IS,  THEREFORE,  ORDERED  that  the  railway  agency  at  Clyde, 
North  Carolina,  be  reopened  as  it  is  a  necessity  and  a  convenience  and 
it  should  be  maintained  to  the  benefit  of  the  citizens  of  said  community 
and  surrounding  areas,  and  to  this  end  is  hereby  ordered  that  the  South- 
ern Railway  Company  immediately  reopen  the  agency  formerly  main- 
tained in  the  town  of  Clyde  and  continue  to  furnish  said  community 
all  and  every  railway  facility  available  on  the  line  of  said  railway 
system  extending  through  the  town  of  Clyde. 

And  that  a  copy  of  this  order  be  mailed  to  the  applicants,  citizens 
of  the  town  of  Clyde  through  their  attorney,  Bruce  B.  Brown  of  Clyde, 
North  Carolina,  and  a  copy  thereof  to  the  protestants.  Southern  Railway 
Company,  and  a  copy  thereof  to  the  attorneys  for  the  protestants  as 
above  designated. 

Issued  by  Order  of  the  Commission. 
This  26th  day  of  July,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

PERMISSION  TO  FILE  BRIEF  AND  PRESENT  ORAL  ARGUMENT 

GRANTED 

DOCKET  NO.  2964 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application   of  the   citizens   of  the   Town   of 

Clyde    to   re-open   Railway    Station    Agency     :  ORDER 

at  Clyde,  North  Carolina.  : 

Exceptions  of  Southern  Railway  Company  to  recommended  order  of 
the   hearing  Commissioner  Edward   H.   McMahan,   dated  July   26,   1949, 
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were  filed  on  August  17,  1949,  and  were  filed  within  the  statutory  time 
required  by  the  Procedure  Act  of  1949.  That  oral  argument,  and  per- 
mission to  file  written  brief  is  requested  by  Southern  Railway  Company. 

IT  IS,  THEREFORE,  ORDERED,  that  Southern  Railway  Company 
be  permitted  to  file  brief  and  present  oral  argument.  It  is  ordered  that 
same  be  heard  at  10:00  o'clock  a.  m.  on  October  25,  1949,  in  the  hearing 
room  of  the  Commission,  Raleigh,  North  Carolina. 

Issued  by  Order  of  the  Commission. 
This  the  18th  day  of  August,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

EXCEPTIONS  OVERRULED 
DOCKET  NO.  2964 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  citizens  of  the   Town  of     :  ORDER 

Clyde  to  re-open  railway  station  agency  at     :  OVERRULING 

Clyde,  North  Carolina.  :  EXCEPTIONS 

In  apt  time,  on  August  17,  1949,  the  Southern  Railway  Company  filed 
exceptions,  as  appear  of  record,  to  the  findings  and  order  made  in  this 
cause  dated  July  26,  1949.  The  Commission  has  given  full  consideration 
to  each  of  the  exceptions  and  to  the  written  briefs  and  oral  arguments 
presented  by  both  parties  before  the  Commission  on  October  25,  1949. 
In  addition  thereto  the  Commission  has  re-examined  and  studied  the 
record  of  the  former  hearing  in  said  cause  before  Commissioner  McMahan 
on  June  13,  1949,  and  has  given  further  consideration  to  all  the  evidence, 
facts  and  circumstances  having  a  bearing  upon  this  cause.  Upon  such 
consideration  the  Commission  is  of  the  opinion  that  there  was  sufficient 
basis  to  warrant  the  findings  and  order  to  which  exceptions  were  directed. 

IT  IS,  THEREFORE,  ORDERED,  that  said  exceptions,  and  each  of 
them,  be,  and  the  same  are  hereby  overruled  and  the  findings  and  order 
made  in  this  cause,  dated  July  26,  1949,  are  hereby  made  the  findings 
and  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  19th  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


TELEPHONE   DIVISION 


TELEPHONE  COMPANIES  IN  NORTH  CAROLINA 

LOCATION  OF  EXCHANGE  AND  SUBSCRIBERS  AT  EACH 

JUNE  30,  1950 


MAJOR  COMPANIES 


Albemarle  Telephone  Company 

Concord: 

Albemarle  2,972 

Badin   402 

Oakboro 84 

Total:   3,458 

Anson  Telephone  and   Telegraph 
Company,   Wadesboro: 

Wadesboro    1,408 

Morven    167 

Total:   1,575 

Carolina   Telephone   and   Tele- 
graph  Company,    Tarboro: 

Ahoskie   1,144 

Atlantic  159 

Aulander 170 

Aurora  136 

Ayden 478 

Bailey  212 

Bath   58 

Bayboro  275 

Beaufort 790 

Belhaven  449 

Benson  449 

Bethel 352 

Bladenboro  236 

Chadbourn   210 

Clarkton    133 

Clayton   417 

Clinton  1,610 

Colerain  230 

Columbia 277 

Conway  231 

Dunn 2,179 

Elizabethtown 634 

Elm    City    223 

Enfield 711 

Engelhard  101 

Faison 166 

Farmville 973 


Fayetteville    9,505 

Fountain   139 

Four  Oaks  199 

Franklinton 354 

Fremont 417 

Garland  103 

Gatesville   210 

Greenville  4,052 

Grifton  119 

Halifax 130 

Hallsboro 119 

Hamilton 83 

Henderson 3,623 

Hollyridge  32 

Jackson   250 

Jacksonville  1,225 

Kenansville 129 

Kenly  243 

Kinston   4,160 

LaGrange    231 

Lewiston  120 

Lillington    : 494 

Littleton 373 

Louisburg   856 

Lucama   114 

Macon    66 

Marshallburg  127 

Maxton    534 

Morehead    City    1,749 

Murfreesboro  460 

Nashville  575 

New  Bern  4,242 

Newport    109 

Newton   Grove    104 

Norlina 295 

Oriental  134 

Oxford  1,659 

Pinetops    289 

Pink  Hill  158 

Plymouth    884 

Pollocksville  149 

Raeford   486 

Red  Springs  802 
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Richlands 193 

Rich   Square    292 

Roanoke  Rapids  2,326 

Robersonville  526 

Rocky  Mount  8,440 

Roseboro   237 

Rose  Hill  230 

Roxobel  116 

St.  Pauls 312 

Scotland  Neck  865 

Seaboard  139 

Smithfield  1,471 

Snow  Hill  327 

Spring   Hope    304 

Stantonsburg   197 

Swansboro 74 

Swan  Quarter  146 

Tabor  City 319 

Tarboro   2,480 

Vanceboro  122 

Wake   Forest   791 

Wallace 783 

Warrenton 807 

Warsaw   459 

Washington 2,667 

Weldon 787 

Whitakers  165 

Whiteville  1,432 

Williamston    1,475 

Wilson   5,608 

Windsor  545 

Winton  119 

Woodland   196 

Total:   88,055 

Carolina  Mountain  Telephone 

Company,  Weaverville: 

Bakersville  85 

Burnsville  304 

Enka  663 

Leicester 83 

Hot    Springs    30 

Marion  1,456 

Total:   .-  2,621 

Central    Telephone    Company 
Mt.   Airy: 

Asheboro  2,976 


Biscoe  332 

Boonville 123 

Candor 237 

Dobson  132 

Elkin    1,922 

Leaksville  2,978 

Mocksville 651 

Mt.  Airy 2,789 

Mt.   Gilead   374 

N.    Wilkesboro    2,284 

Pilot  Mountain  277 

Ramseur    274 

Seagrove  67 

Sparta    255 

Troy    623 

West  End  135 

West  Jefferson   405 

Yadkinville  323 

Roaring  Gap   165 

Total:    17,321 

Central  Carolina  Telephone  Com- 
pany, Southern  Pines: 

Angier   137 

Ansonville    41 

Bonlee   82 

Carthage   423 

Fuquay-Varina    543 

Gibsonville  300 

Kernersville  497 

Marshville    299 

Matthews    82 

Norwood   274 

Pinehurst    624 

Pittsboro   291 

Robbins  226 

Siler  City   828 

Southern  Pines  1,358 

Summerfield    102 

Vass    27 

Waxhaw    80 

Total:   6,214 

Citizens  Telephone  Company 
Brevard: 

Brevard  1,311 

Total:    1,311 
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Concord  Telephone  Company 

Concord: 

Concord  5,938 

Kannapolis  4,223 

China  Grove   1,013 

Mt.   Pleasant   240 

Total:    11,414 

Durham  Telephone  Company 

Durham : 

Durham  24,138 

Creedmoor    496 

Total:   24,634 

Heins  Telephone  Company 

Sanf  ord : 

Sanford   2,336 

Jonesboro   282 

Broadway  64 

Total:   2,682 

Hickory  Telephone  Company 

Hickory: 

Hickory   6,646 

Hildebran   128 

Granite  Falls  746 

Valdese    1,171 

Total:   8,691 

Lexington  Telephone  Company 
Lexington: 
Lexington  3,223 

Total:   3,223 

Lee  Telephone  Company 

Martinsville,  Va.: 

Madison  1,111 

Stoneville   158 

Walkertown   274 

Walnut  Cove  303 

Total:   1,846 

Monroe  Telephone  Company 
Monroe : 

Monroe    2,897 

Mooresville  Telephone  Co. 


Mooresville: 
Mooresville     1,216 

Total:   1,216 

Morris  Telephone  Company 

Roxboro: 

Roxboro     1,450 

Hillsboro  596 

Yanceyville    278 

Total:   - 2,324 

Norfolk  &  Carolina  Telephone  Co. 

Elizabeth  City: 

Elizabeth  City  5,492 

Edenton     1,374 

Hertford    551 

Manteo    665 

Sunbury    173 

Total:   8,251 

North  State  Telephone  Company 

High  Point: 

High  Point  13,752 

Randleman  657 

Thomasville   3,190 

Total:   ..-.  17,599 

Southern  Bell  Telephone  and  Tel- 
egraph Company 
Atlanta,  Ga.: 

Apex    586 

Arden    631 

Asheville     24,605 

Belmont    1,148 

Bessemer  City  543 

Black  Mountain  1,154 

Blowing  Rock  619 

Boone     757 

Burlington    13,394 

Canton  2,809 

Caroleen    444 

Carolina  Beach  574 

Cary   531 

Charlotte     56,677 

Crerryville    780 

Cleveland   298 

Davidson  779 
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Elon  Colege  302 

Fairmont  762 

Forest    City    1,584 

Garner  461 

Gastonia    9,000 

Gibson   192 

Greensboro  33,491 

Goldsboro   6,905 

Grover  220 

Hamlet    2,042 

Hendersonville    4,734 

Huntersville  209 

Kings    Mt 1,566 

Lake    Lure    218 

Laurinburg     1,904 

Lawndale     347 

Lenoir    ..  3,557 

Lincolnton    1,992 

Lumberton    3,300 

Maiden    320 

Morganton    3,739 

Mt.   Holly   634 

Mt.   Olive   939 

Murphy    829 

Newland 334 

Newton    2,366 

Pembroke  197 

Raleigh    29,385 

Reidsville    ...v  4,333 

Rockingham 2,682 

Rowland 390 

Rutherfordton    1,975 

Salisbury 10,069 

Selma     909 


Shelby   4,936 

Southport    423 

Spruce  Pine  654 

Statesville     5,691 

Stony  Point  129 

Taylorsville 620 

Troutman    271 

Waco    90 

Waynesville    2,449 

Wendell     .  602 

Wilmington    16,606 

Winston-Salem    34,125 

Wrightsville   1,065 

Zebulon  494 

Total:    306,344 

Thermal  Belt  Telephone  Co. 
Tryon: 

Tryon  ...  964 

Total:   964 

Western  Carolina  Telephone 

Company,  Franklin: 

Sylva    576 

Bryson  City  309 

Highlands   215 

Cashiers     140 

Franklin    619 

, ;  Cullowhee     77 

Cherokee     82 

Total:   2,018 


MINOR 

Andrews  Telephone  Company 
R.  F.  D.  Andrews: 

Andrews    283 

Barnardsville  Telephone  Co. 
Barnardsville: 

Barnardsville  107 

Catawba  Telephone  Co. 
Charlotte: 

Charlotte     233 

Clay  County  Telephone  Co. 
Hayesville: 

Hayesville     106 


COMPANIES 

Cliffside   Telephone   Co. 
Cliff  side: 
Cliffside    309 

Cooleemee  Telephone  Co. 
Cooleemee: 
Cooleemee    213 

Denton  Telephone  Co. 
Denton: 

Denton  229 

Eastern  Rowan  Telephone  Co. 
Granite  Quarry: 

Faith    90 
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Granite  Quarry  

218 

Rockwell  

229 

Total- 

537 

East  Bend  Telephone  Co. 
Winston-Salem  Rt.    1: 
Winston-Salem    

75 

Ellenboro  Telephone  Co. 
Ellenboro: 

Ellenboro    


178 


Ellerbe  Telephone  Co. 
Ellerbe: 

Ellerbe     197 


Guilford  Telephone   Co. 
Guilford: 
Guilford    


Harmony  Telephone  Co. 
Harmony: 

Harmony:    


Knotts  Island  Telephone  Co. 
Knotts  Island: 

Knotts  Island  

Laurel  Hill  Telephone  Co. 
Laurel  Hill: 

Laurel  Hill  


Lattimore  Telephone  Co. 
Lattimore: 

Lattimore    


Lilesville  Telephone  Co. 
Lilesville: 

Lilesville  


483 


137 


26 


208 


192 


136 


Matthews-Waxhaw  Telephone  Co. 

Charlotte: 

Matthews    83 

Waxhaw    80 


Total: 


163 


Mebane  Home  Telephone  Co. 
Mebane: 

Mebane 638 

Old  Fort  Telephone  Co. 
Old  Fort: 

Old  Fort 267 

Oldtown  Telephone  Co. 
Winston-Salem: 


Oldtown    .... 
Rural  Hall 

King     

Lewisville  .. 
Stanleyville 


302 
160 
159 

34 

57 


Total:    712 


Parkton  Telephone  Co. 
Parkton: 
Parkton  


Pender  Telephone  Co. 
Burgaw: 
Burgaw   

Pinebluff  Telephone  Co. 
Pinebluff: 
Pinebluff     


Pfafftown  Telephone  Co. 
Pfafftown: 

Pfafftown   


Princeton  Telephone  Co. 
Princeton: 

Princeton    


Randolph  Telephone  Co. 
Liberty: 

Liberty    

Robbinsville  Telephone  Co. 
Robbinsville: 
Robbinsville  


116 


346 


92 


57 


153 


280 


112 


Saluda  Mountain  Telephone  Co. 
Saluda: 

Saluda    176 


Sandhill  Telephone  Co. 
Aberdeen: 

Aberdeen    

Wagram    


507 
67 


Total:   574 

Service  Telephone  Co. 
Fair  Bluff: 

Fair    Bluff 130 

Southport  Shallotte  Toll  Line 
Wilmington: 

Wilmington    10 

Watauga  Telephone  Co. 
Sugar  Grove: 

Sugar  Grove 179 
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Weaverville  Telephone  Co.  Wingate  Telephone  Co. 

Weaverville:  Wingate: 

Marshall    223               Wingate     140 

Mars   Hill   186 

Weaverville    506 

Total:   915 


GENERAL  ORDER 

UNIFORMITY    IN    INTRASTATE    TOLL    RATES    ESTABLISHED 

DOCKET  NO.  4733 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Fixing  Intrastate  Telephone  Toll  Rates.  :  ORDER 

In  this  instance  the  Commission  is  considering  the  matter  of  con- 
tinuing uniformity  in  intrastate  toll  rates  throughout  this  State. 

The  Commission  has  recently  entered  orders  under  Dockets  Number 
4574  and  Number  4608  authorizing  the  Southern  Bell  Telephone  and 
Telegraph  Company  and  the  Carolina  Telephone  &  Telegraph  Company 
to  make  certain  increases  in  their  intrastate  toll  rates.  The  new  toll 
rates,  a  copy  of  which  is  hereto  attached  and  marked  Exhibit  A,  are 
the  same  for  each  company  and  will  become  effective  on  all  bills  ren- 
dered by  the  said  companies  on  and  after  May  1,  1949.  Together  these 
two  companies  transact  more  than  75  per  cent  of  the  aggregate  intrastate 
toll  business  now  carried  on  in  this  State. 

Many  of  the  independent  companies  connected  with  the  Southern 
Bell  Telephone  and  Telegraph  Company  have  reciprocal  arrangements 
whereby  the  Bell  company  collects  the  toll  in  one  direction  and  the 
independent  companies  in  the  other  direction.  In  many  cases  messages 
are  routed  partly  over  the  lines  of  the  Bell  company  and  partly  over 
the  lines  of  the  independent  companies.  It  is  quite  evident  to  this  Com- 
mission that  the  institution  at  this  time  of  a  multiplicity  of  intrastate 
toll  rates  under  these  conditions  would  result  in  a  greater  charge  in 
one  direction  between  two  points  than  in  the  other  direction,  in  con- 
siderable confusion  and  inaccuracies  in  determining  and  prorating  the 
total  toll  charge,  and  in  increased  operating  expenses. 

In  view  of  the  foregoing  facts  the  Commission  concludes  that  intra- 
state toll  rates  should  be  kept  uniform  and  that  the  rates  contained  in 
aforementioned  Exhibit  A  should  apply  throughout  the  State. 

Special  toll  charges  or  special  arrangements  now  in  effect  at  certain 
exchanges  in  the  State  are  not  affected  by  this  proceeding. 

WHEREFORE  IT  IS  ORDERED  that  the  intrastate  toll  rates  as  con- 
tained in  Exhibit  A  hereto  attached  shall  apply  to  each  and  every  tele- 
phone company  in  this  State  operating  under  the  jurisdiction  of  this 
Commission  in  lieu  of  present  rates  and  shall  become  effective  on  all 
bills  rendered  on  and  after  May  1,  1949. 

IT  IS  FURTHER  ORDERED  that  each  and  every  telephone  company 
herein  affected  shall  file  with  this  Commission  within  thirty  days  from 
the  effective  date  of  this  order  a  statement  showing  the  additional  an- 
nual gross  intrastate  toll  revenue  anticipated  under  the  rates  herein 
approved. 

IT    IS    FURTHER    ORDERED    that    the    rates    herein    approved    are 
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subject  to  complaint  and  hearing. 

Issued  by  Order  of  the  Commission. 
This  the  30th  day  of  April,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Com,missioner 
ATTEST: 
Elsie  G.   Riddick.   Chief  Clerk 

EXHIBIT  A 

INTRASTATE  MESSAGE  TOLL  RATES 

RATE  TABLE 

Mileages  and  Corresponding  Rates 


Station-To-Station 

Paid  and  Collect 

Day.    Night    &    Sunda.v 

Day 

] 
(Exc 

Person-To-Person 
Paid  and  Collect 
Sun )           Night  and 

Sunda.-^ 

Mileage 

Initial 

Over 

Amt.  to  Be 

Added  to  Cligs, 

Computed  on    3 

time  "Pd"  Basis  Mins 

Add'l  Min. 
First     After 
3             3 

3 

Mins 

Add'l  Min. 

F'irst     After 

3            3 

0-10 

.10-4m 

.05-2m 

.10 

.25 

.05 

.05 

.25 

.05 

.05 

11-14 

.15-3m 

.05-2m 

.10 

.30 

.10 

.05 

.30 

.10 

.05 

15-18 

.20-3m 

.05 

-Im 

.10 

.35 

.10 

.05 

.35 

.10 

.05 

19-24 

.25-3m 

.05 

-Im 

.05 

.40 

.10 

.05 

.40 

.10 

.05 

25-30 

.30-3m 

.10 

-Im 

.00 

.45 

.15 

.10 

.45 

.15 

.10 

Paid  and 
Day   (exc  Sun) 
3         Add'l 
Mins      Min 

Collect 
Night  &  Sun 
3         Add'l 
Mins      Min 

31-  36 

.35 

.10 

.35 

.10 

.50 

.15 

.10 

.50 

.15 

.10 

37-  42 

.40 

.10 

.40 

.10 

.60 

.20 

.10 

.60 

.20 

.10 

43-  48 

.45 

.15 

.40 

.10 

.65 

.20 

.15 

.60 

.20 

.10 

49-  56 

.50 

.15 

.45 

.15 

.70 

.20 

.15 

.65 

.20 

.15 

57-  64 

.55 

.15 

.50 

.15 

.75 

.25 

.15 

.70 

.20 

.15 

65-  80 

.60 

.20 

.50 

.15 

.85 

.25 

.20 

.75 

.25 

.15 

81-  96 

.65 

.20 

.55 

.15 

.90 

.30 

.20 

.80 

.25 

.15 

97-112 

.70 

.20 

.55 

15 

1.00 

.30 

.20 

.85 

.25 

.15 

113-128 

.75 

.25 

.60 

.20 

1.05 

.35 

.25 

.90 

.30 

.20 

129-150 

.80 

.25 

.60 

.20 

1.10 

.35 

.25 

.90 

.30 

.20 

151-172 

.85 

.25 

.65 

.20 

1.20 

.40 

.25 

1.00 

.30 

.20 

173-202 

.90 

.30 

.65 

.20 

1.25 

.40 

.30 

1.00 

.30 

.20 

203-232 

.95 

.30 

.70 

.20 

1.35 

.45 

.30 

1.10 

.35 

.20 

233-262 

1.00 

.30 

.75 

.25 

1.40 

.45 

.30 

1.15 

.35 

.25 

263-292 

1.05 

.35 

.80 

.25 

1.45 

.45 

.35 

1.20 

.40 

.25 

293-322 

1.10 

.35 

.80 

.25 

1.50 

.50 

.35 

1.20 

.40 

.25 

323-352 

1.15 

.35 

.85 

.25 

1.55 

.50 

.35 

1.25 

.40 

.25 

353-384 

1.20 

.40 

.90 

.30 

1.65 

.55 

.40 

1.35 

.45 

.30 

385-418 

1.25 

.40 

.95 

.30 

1.70 

.55 

.40 

1.40 

.45 

.30 

419-452 

1.30 

.40 

.95 

.30 

1.75 

.55 

.40 

1.40 

.45 

.30 

453-486 

1.35 

.45 

1.00 

.30 

1.85 

.60 

.45 

1.50 

.50 

.30 

487-520 

1.40 

.45 

1.05 

.35 

1.90 

.60 

.45 

1.55 

.50 

.35 

ESTABLISHMENT  OF  EXCHANGES  AUTHORIZED 

DOCKET  NO.  4685 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  the   Bernardsville   Telephone     : 

Company  for  a  certificate  of  convenience  and     :  ORDER 

necessity.  : 

This  matter  comes  before  the  Commission  on  the  application  of  the 
Barnardsville  Telephone  Company,  a  new  North  Carolina  corporation, 
for  a  certificate  of  convenience  and  necessity  authorizing  the  establish- 
ment of  a  telephone  exchange  at  Barnardsville  and  the  construction 
of  a  toll  line  from  tlie  Southern  Bell  Telephone  and  Telegraph  Com- 
pany's line  in  the  Beaverdam  section  of  Buncombe  County,  across 
Sassafras  Gap,  Ox  Creek,  Reems  Creek,  at  which  said  point  the  toll 
line  will  cross  an  exchange  line  of  the  Weaverville  Electric  and  Tele- 
phone Company,  thence  across  Paint  Fork  Gap  down  along  Paint  Fork 
Creek  and  into  the  community  of  Barnardsville  to  the  proposed  exchange 
for  the  purpose  of  furnishing  both  local  and  long  distance  service  to  the 
communities  of  Barnardsville,  Dillingham,  and  Democrat. 

In  support  of  the  request  for  a  certificate  of  convenience  and  necessity 
it  is  further  set  out  in  the  application  that  the  communities  of  Barnards- 
ville, Dillingham,  and  Democrat  have  a  combined  population  of  about 
one  thousand  people  and  that  the  area  consists  of  small  farms,  stores 
and  trading  centers  and  is  located  approximately  twenty  miles  from 
Asheville  and  ten  miles  from  Weaverville;  that  the  only  telephone  service 
provided  to  these  communities  consists  of  a  toll  line  owned  and  operated 
by  the  North  Buncombe  Telephone  Company,  which  line  runs  from 
Weaverville  to  Barnardsville  and  provides  one  telephone  for  the  entire 
community;  that  no  other  facilities  are  planned  for  these  communities 
by  any  person  or  firm  whatsoever  so  far  as  this  petitioner  can  determine 
by  diligent  investigation;  that  the  demand  and  need  for  such  service, 
as  planned  by  this  petitioner,  is  evidenced  by  the  signed  petition  of 
residents  of  these  communities,  marked  Exhibit  B,  attached  hereto  and 
made  a  part  hereof. 

It  is  further  stated  in  the  application  that  this  petitioner  was  or- 
ganized by  twenty  residents  of  the  county  of  Buncombe,  each  of  whom 
is  a  telephone  technician  and  employed  by  the  Southern  Bell  Telephone 
and  Telegraph  Company  in  and  around  the  city  of  Asheville;  that  the 
applicant  has  on  hand  sufficient  cash  to  finance  the  proposed  construc- 
tion and  provide  the  necessary  working  capital;  that  much  of  the  re- 
quired material  and  equipment   is   available  and  also  on  hand. 

The  petitioner  has  requested  a  period  of  six  months  within  which  to 
commence  this  service,  with  a  minimum  of  fifty  telephones  installed  in 
residences  in  the  Barnardsville  area. 

In  view  of  the  foregoing  facts  and  other  representations  made  in  the 
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application,  the  Commission  is  of  the  opinion  and  so  finds  the  petitioner 
has  shown  that  public  convenience  and  necessity  would  be  served  by  the 
establishment  of  an  exchange  at  Barnardsville  and  the  construction  of  a 
toll  line  from  Barnardsville  to  the  Beaverdam  section  of  Buncombe 
County,  both  as  proposed;  that  the  request  for  a  period  of  six  months 
within  which  to  commence  the  proposed  service  is  both  proper  and 
reasonable. 

WHEREFORE  it  is  ordered  that  the  application  of  the  Barnardsville 
Telephone  Company  for  authority  to  establish  an  exchange  at  Barnards- 
ville and  to  construct  a  toll  line  from  Barnardsville  to  the  Beaverdam 
section  of  Buncombe  County  be,  and  the  same  is  hereby,  approved. 

IT  IS  FURTHER  ORDERED  that  the  Barnardsville  Telephone  Com- 
pany is  hereby  granted  a  period  of  six  months  within  which  to  commence 
this  service,  with  a  minimum  of  fifty  telephones  installed  in  residences 
in  the  Barnardsville  area. 

IT  IS  FURTHER  ORDERED  that  the  Barnardsville  Telephone  Com- 
pany shall  file  with  this  Commission  for  its  approval  the  original  and 
four  copies  of  its  proposed  local  exchange  rates,  giving  the  limits  of  the 
base  rate  area,  at  least  thirty  days  prior  to  the  date  of  the  commencement 
of  service. 

IT  IS  FURTHER  ORDERED  that  said  company  shall  adopt  and 
make  a  part  of  its  General  Exchange  Tariff  the  General  Exchange  Tariff 
which  this  Commission  has  prescribed  for  telephone  companies  whose 
annual  revenue  is  $50,000.00  or  less. 

IT  IS  FURTHER  ORDERED  that  this  order  shall  constitute  a  certi- 
ficate of  convenience  and  necessity  in  accordance  with  the  provisions 
of  Chapter  62,  Section  101,  of  the  General  Statutes  of  North  Carolina, 
1943,  and  Chapter  455,  Pubhc  Laws  of  North  Carolina,  1931. 

Issued  by  Order  of  the  Commission. 
This   the   22nd   day   of   March,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 
ATTEST: 
Elsie  G.   Riddick.  Chiej  Clerk 

DOCKET  NO.  P-9,  SUB  6 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    the    Central    Carolina    Tele- 
phone    Company,     Southern     Pines,     North 
Carolina,  for  approval  of  the  establishment     :  ORDER 

of    a    telephone    exchange    in    the    town    of 
Goldston,    North   Carolina. 
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WINBORNE,  CHAIRMAN: 

THIS  MATTER  came  before  the  Commission  upon  an  application  of 
the  Central  Carolina  Telephone  Company  of  Southern  Pines,  wherein 
it  was  asked  that  this  Commisison  approve  the  establishment  of  a  tele- 
phone exchange  in  the  town  of  Goldston,  Chatham  County,  North  Caro- 
lina. 

In  support  of  said  application  it  was  represented  to  the  Commission, 
and  the  Commission  so  finds  as  a  fact,  that  the  town  of  Goldston  does 
not  have  any  telephone  exchange,  but  is  served  by  a  multi-party  line 
from  Siler  City.  It  is  further  found  as  a  fact  that  there  is  a  considerable 
demand  for  a  telephone  exchange  at  Goldston  as  evidenced  by  com- 
munciations  received  by  the  Commission  from  the  Lions  Club  and  other 
organizations  and  individuals  in  and  near  the  said  town.  The  Commission 
finds  that  meetings  have  been  held  attended  by  representatives  of  the 
telephone  company  and  the  citizens  in  the  community  of  Goldston,  and 
that  the  schedule  of  rates  has  been  agreed  upon  as  a  result  of  said 
meetings  and  that  same  have  been  furnished  to  this  Commission  and  that 
all  parties  agree  that  the  rates  agreed  upon  are  satisfactory  to  both  the 
telephone  company  and  the  prospective  telephone  subscribers. 

It  has  further  been  made  to  appear  that  the  proposed  exchange  will 
be  served  by  a  50  line  north  all  relay  dial  switchboard,  equipped  with 
47  local  lines  and  3  toll  lines,  designed  for  full  selective  ringing  on  four 
party  lines;  and  that  the  distribution  system  will  consist  of  5,500  feet 
of  26  to  101  pair  cable  in  the  business  area  and  8  miles  of  No.  12  iron 
wire  in  the  less  populated  areas.  The  total  cost  of  the  exchange,  together 
with  the  wire  and  cable  as  above  set  out,  is  estimated  to  be  when  com- 
pleted $16,000.00. 

After  a  full  consideration  the  Commission  finds  as  a  fact  that  there 
is  need  for  a  telephone  exchange  at  Goldston  and  that  the  rates  agreed 
upon  appear  to  be  fair  and  reasonable  if  the  estimated  cost  of  the 
exchange  is  in  the  amount  stated  by  the  applicant.  However,  it  cannot 
be  determined  in  advance  whether  said  rates  are  too  high  or  too  low, 
and  therefore  said  rates  are  approved  subject  to  further  investigation 
and  revision  after  the  exchange  is  completed  and  a  reasonable  time 
has  elapsed  in  order  for  the  Commission  to  ascertain  whether  the  reve- 
nue received  by  the  applicant  company  justifies  the  rates  hereinafter 
ordered. 

Wherefore  it  is  ordered,  that  the  Central  Carolina  Telephone  Company 
is  authorized  to  establish  and  construct  a  telephone  exchange  at  Goldston 
of  the  type  and  size  as  hereinbefore  set  out,  and  when  completed  and 
ready  for  use  the  said  telephone  company  is  hereby  authorized  to  charge, 
until  further  order  of  this  Commission,  the  following  rates: 
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Residence  Business 


One  Party 

3:50 

5:00 

Two   Party 

3.00 

4.25 

Four  Party 

2.50 

3.56 

Rural    Multi-Party 

2.25 

3.25 

Extensions 

.75 

1.50 

Service    Stations 

1.00 

1.00 

Issued  by  Order  of  the  Commission. 
This  20th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  P-10,  SUB  8 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Central  Telephone  Com- 
pany,  Mount  Airy,   North   Carolina,   for  the 
approval  of  the  establishment  of  a  telephone     :  ORDER 

exchange  at  Roaring  Gap,  Alleghany  County, 
North  Carolina. 

THIS  MATTER  came  before  the  Commission  upon  application  of  the 
Central  Telephone  Company  of  Mount  Airy,  North  Carolina,  wherein  it 
was  asked  that  this  Commission  approve  the  establishment  of  a  tele- 
phone exchange  at  Roaring  Gap,  North  Carolina. 

In  support  of  said  application  it  was  represented  to  the  Commission, 
and  the  Commission  so  finds  as  a  fact,  that  Roaring  Gap  does  not  have 
a  telephone  exchange  but  is  served  partially  by  multi-party  rural  line 
service  from  Elkin,  North  Carolina,  and  partially  by  a  seasonal  P.B.X. 
switchboard  located  in  the  Greystone  Inn,  a  resort  hotel  located  in  the 
Roaring  Gap  proper.  It  is  further  found  that  the  P.B.X.  switchboard 
located  in  the  Greystone  Inn  does  not  provide  year-round  service  but 
only  for  a  period  of  approximately  three  months,  from  June  15th  to 
September  15th. 

It  is  made  to  appear  that  there  are  sixty-six  (66)  prospective  customers 
for  telephone  service  at  Roaring  Gap,  excluding  the  Greystone  Inn,  and 
that  sixty-one  (61)  of  the  said  prospective  customers  have  signed  appli- 
cations for  the  service  at  the  rates  hereinafter  set  out  in  this  order.  It  is 
further  made  to  appear  that  said  applicants  for  service  were  fully  in- 
formed that  the  rates  proposed  were  to  be  charged  on  an  annual  basis, 
that  is  that  all  initial  contracts  are  to  be  for  the  period  of  one  year. 

In  preparation  for  the  establishment  of  the  automatic  dial  exchange 
at  Roaring  Gap,  it  is  set  out  that  the  engineering  has  been  completed;  a 
building  to  house  the  central  office  equipment  is  presently  being  con- 
structed and  is  nearing  completion;  a  contract  has  been  entered  into  with 
a  manufacturer  for  the  purchase  of  central  office  equipment  and  said 
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equipment  was  shipped  from  the  factory  on  April  27,  1950;  further,  that 
the  necessary  additions  to  the  plant,  including  new  dial  telephone  instru- 
ments, are  now  being  made;  and  that  it  is  anticipated  that  this  project 
will  be  completed  and  in  service  by  June  10,  1950. 

It  is  further  found  that  Roaring  Gap  is  located  in  a  mountainous 
area  of  Alleghany  County  and  said  area  is  subject  to  severe  ice,  sleet, 
and  wind  storms,  making  the  maintenance  cost  to  provide  telephone 
service  extremely  high.  Further,  that  practically  all  applications  for 
service  at  Roaring  Gap  are  on  a  seasonal  basis  and  said  applicants  are 
owners  of  summer  cottages  and  are  acquainted  with  the  fact  that  it  is 
costly  to  maintain  telephone  service  in  this  area  for  them,  and  that  they 
are  willing  to  pay  the  cost  of  providing  this  service. 

After  full  consideration  the  Commission  finds  as  a  fact  that  there  is  a 
need  for  a  telephone  exchange  at  Roaring  Gap  and  that  the  rates  agreed 
upon  appear  to  be  fair  and  reasonable,  especially  in  view  of  the  high 
maintenance  cost  in  providing  the  service  in  this  mountainous  area.  As 
it  cannot  be  determined  in  advance  whether  said  rates  are  too  high  or 
too  low,  said  rates  are  approved  subject  to  complaint  and  hearing  and 
to  further  investigation  and  revision  after  the  exchange  is  completed 
and  a  reasonable  time  has  elapsed  in  order  for  the  Commission  to  ascer- 
tain whether  the  revenue  received  by  the  applicant  company  justifies 
the  rates  hereinafter  ordered. 

THEREFORE  IT  IS  ORDERED,  That  the  Central  Telephone  Company 
is  authorized  to  establish  and  construct  a  telephone  exchange  at  Roaring 
Gap  of  the  type  and  size  as  hereinbefore  set  out,  and  when  completed 
and  ready  for  use,  which  will  be  on  or  before  July,  1950,  the  said  tele- 
phone company  is  hereby  authorized  to  charge,  until  further  order  of 
this   Commission,    the   following   rates: 

Within  the  base  rate  area  i.e.,  commencing  at  a  point  where 
U.S.  Highway  No.  21  intersects  the  road  leading  to  the  North  Caro- 
lina Department  of  Soil  and  Conservation  Fire  Lookout  Tower, 
known  as  Bryan's  Knob  Road,  thence  in  an  easterly  direction  to 
a  point  50  feet  south  of  Camp  Shirley  Rogers;  thence  in  a  north- 
easterly direction  to  a  point  50  feet  south  of  the  residence  of  Mrs. 
J.  T.  Enskeep;  thence  in  an  easterly  direction  to  the  intersection 
of  Daughton  View  Road  and  Old  State  Road;  thence  follow  around 
Old  State  Road  to  a  point  approximately  900  feet  southeast  of  the 
intersection  of  Daughton  View  Road  and  Roaring  Gap  Avenue; 
thence  parallel  Roaring  Gap  Avenue  900  feet  to  the  east  to  a  point 
approximately  900  feet  east  of  the  intersection  of  Valley  View 
Drive  and  Roaring  Gap  Avenue;  thence  parallel  Valley  View  Drive 
300  feet  to  the  east  to  the  intersection  of  Valley  View  Drive  and 
Saddle  Mountain  Road;  thence  parallel  Saddle  Mountain  Road  300 
feet  to  the  east  to  the  property  line  of  Mrs.  R.  J.  Reynolds;  thence 
running  along  the  property  line  of  Mrs.  R.  J.  Reynolds  a  distance  of 
900  feet  west  to  a  point  600  feet  west  of  Saddle  Mountain  Road; 
thence  parallel  Saddle  Mountain  Road  600  feet  to  the  west  and  the 
hard  surface  portion  of  Valley  View  Drive  600  feet  to  the  north  and 
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west  to  a  point  300  feet  north  of  the  north-east  intersection  of 
Rhododendron  Road  and  Hillcrest  Streets;  thence  parallel  Rhodo- 
dendron Road  300  feet  to  the  west  to  a  point  300  feet  west  of  the 
western  intersection  of  Rhododendron  Road  and  Hillcrest  Streets; 
thence  in  a  south-westerly  direction  to  a  point  50  feet  west  of  the 
hospital;  thence  in  a  south-westerly  direction  to  a  point  50  feet 
west  of  the  North  Carolina  State  Fish  Hatchery;  thence  in  a  south- 
westerly direction  to  a  point  at  the  southern  end  of  hte  Laurel  Lake 
Dam,  this  section  to  include  the  area  known  as  "Lake  Property"; 
thence  in  a  westerly  direction  to  a  point  300  feet  west  of  U.  S.  High- 
way No.  21;  thence  parallel  U.  S.  Highway  No.  21  300  feet  to  the 
west  to  a  point  300  feet  west  of  the  starting  point;  thence  back  to 
the  point  of  beginning,  for  the  classes  of  service  here  indicated,  the 
following  flat  rates  apply: 

■     .  •  ,  Individual  Two-Party 

Line  Station  Line  Station 

Business  ■'  $6.50  $5.50 

Residence  .  .::  5.50  4.75 

Outside  the  area  indicated  above  and  within  the  Roaring  Gap 
exchange  area,  for  the  Service  indicated  above,  the  rates  shown 
above  apply  together  with  established  mileage  charges  as  specified 
in  the  General  Exchange  Tariff  of  said  Company. 

Outside  the  area  indicated  above  and  within  the  Roaring  Gap 
exchange  area,  for  the  classes  of  rural  service  here  indicated,  the 
following  rates  using  pole  line  measurement,  apply: 

10-Party  Line  Station 
Business        Residence 

Zone  No.   1     0  to  2  miles  from 

base  rate  area  boundary         $3.50  $2.50 

Zone  No.  2     2  to  4  miles  from 

base   rate  area  boundary  3.75  2.75 

Zone  No.  3     4  to  6  miles  from 

base  rate  area  boundary  4.00  3.00 

Zone  No.  4     6  to  8  miles  from 

base  rate   area  boundary  4.25  3.25 

For  stations  located  beyond  Zone  No.  4,  the  rates  shown  for  Zone 
No.  4  apply,  together  with  mileage,  at  the  rate  of  25c  per  month, 
per  subscriber,  for  each  additional  zone  of  two  miles  or  fraction 
thereof. 

Outside  the  base  rate  area  indicated  above  and  within  the  Roar- 
ing Gap  exchange  area,  but  in  sections  not  served  by  company- 
owned  facilities,  the  following  flat  rates  apply  for  subscriber- 
owned  lines  and  stations,  subject  to  the  provisions  of  the  General 
Exchange   Tariff  of  said   company: 
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*Service  Line  Station 

Business  $1.00 

Residence  1.00 
*Minimum  per  line  $6.00  per  month. 

OTHER  RATES  AND  REGULATIONS 

1.  Desk  and  Hand  Telephone  Sets,  no  additional  charge. 

2.  Extension  Stations 

Business  $1.50 

Residence  1.00 

The  initial  contract  term  for  main  stations  shall  be  one  year 
and  shall  continue  thereafter  on  a  year  to  year  basis  unless  term- 
inated by  written  notice  from  the  customer,  given  prior  to  the 
expiration  of  the  initial  term  or  any  subsequent  term. 

Issued  by  Order  of  the  Commission. 
This  1st  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,   Chief  Clerk 

DOCKET  NO.  P-10,  SUB  2 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  of  Central  Telephone  Company  for 
establishment  of  telephone  exchange  at  Sea- 
grove,  North  Carolina,  and  for  approval  of     :  ORDER 
schedule  rates  and  charges  for  said  exchange 
when  dial  service  is  established. 

WINBORNE,  CHAIRMAN: 

The  above  entitled  matter  came  on  for  hearing  and  was  heard  by 
the  Commission  on  the  27th  day  of  October,  1949  on  the  petition  filed 
by  the  Central  Telephone  Company  on  the  19th  day  of  July,  1949.  No 
protestants  appeared  at  the  hearing.  Notice  of  the  hearing  was  duly 
published  and  affidavit  of  same  was  offered  and  received  in  evidence. 

In  its  application  the  Central  Telephone  Company  asked  for  approval 
for  the  installation  of  a  dial  exchange  at  Seagrove,  North  Carolina, 
and  also  requested  that  rates  be  fixed  comparable  to  other  like  telephone 
exchanges  in  the  State  and  sufficient  to  give  a  fair  return  upon  the 
money  invested  and  to  be  invested  by  the  installation  of  said  dial 
exchange. 

W.  E.  Sparger,  Division  Auditor  of  the  applicant  company,  who  for 
many  years  resided  in  Mount  Airy,  North  Carolina,  and  who  now  resides 
in  Charlottesville,  Virginia,  testified  that  he  was  thoroughly  familiar 
with  the  Seagrove  exchange,  and  that  for  many  years  the  petitioner  had 
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furnished  through  said  exchange  telephone  service  to  customers  living 
south  and  east  of  Asheboro  along  U.  S.  Highway  No.  220,  and  that  said 
line  extends  to  and  through  the  town  of  Seagrove  in  Randolph  County, 
North  Carolina.  The  said  witness  further  testified  that  the  petitioner 
provided  rural  service  to  20  customers  residing  along  said  highway  in 
the  community  of  Seagrove,  and  that  these  customers  were  demanding 
an  improvement  in  service,  together  with  an  incrased  number  of  pros- 
pective customers  who  were  requesting  service  and  to  whom  the  peti- 
tioner had  been  unable  to  give  service  without  an  improvement  in  its 
facilities. 

The  witness  Sparger  further  testified  that  in  order  to  provide  the 
service  required  at  Seagrove  it  would  be  necessary,  according  to  their 
plans,  to  expend  the  sum  of  $17,000.00,  which  expenditure  could  not 
be  justified  unless  there  was  granted  an  increase  in  rates  to  become 
effective  upon  the  completion  of  the  dial  system. 

In  support  of  the  testimony  of  Mr.  Sparger  various  exhibits  were 
offered  in  evidence  showing  the  plans  for  improvement,  and  a  detailed 
statement  of  the  costs  necessary  to  make  the  planned  improvements. 

From  all  of  the  testimony  adduced  at  the  hearing,  the  Commission 
finds  the  following  facts: 

1.  That  there  is  a  pressing  demand  for  improvement  in  the  tele- 
phone service  in  and  around  Seagrove. 

2.  That  the  demands  for  improved  service  can  be  best  met  by  the 
installation  of  a  dial  system. 

.3  That  the  cost  of  the  installation  of  a  dial  system,  as  testified  to  by 
the  witness  Sparger,  is  reasonable,  and 

4.  That  an  increase  in  rates  predicated  upon  an  increase  in  invest- 
ment is  justified  and  that  the  increased  rates  should  be  comparable  to 
rates  fixed  by  the  Commission  for  other  exchanges  of  like  size  providing 
similar  service. 

WHEREFORE  IT  IS  ORDERED: 

That  the  Central  Telephone  Company  is  hereby  authorized  to 
establish  a  dial  telephone  exchange  at  Seagrove,  North  Carolina,  and  to 
put  into  effect  at  said  exchange  when  service  is  started  the  following 
exchange   rates,   and   mileage  charges: 


EXCHANGE  RATES 


1  Party 


Business 
Residence 


2  Party 

5  Party 

Rural 

Extensions 

$3.50 

$3.00 

$3.00 

$1.50 

$2.50 

$2.00 

$2.00 

$1.00 

MILEAGE  CHARGES 
Mileage  charges  as  provided  in  Company's  General  Exchange  Tariff. 

It  is  further  ordered  that  this  order  shall  constitute  a  certificate  of 
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convenience  and  necessity. 

Issued  by  Order  of  the  Commission. 
This  28th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,   Chief  Clerk 

DOCKET  NO.  P-58,  SUB  2     .  „..         \;  \Ip^; A,.^ .  . 

BEFORE  THE  NORTH  CAROLINA  snr,  .  ':^;i 

UTILITIES  COMMISSION  ■■'■'",.. I.  - 

In  the  Matter  of  '     '  "'  '      '  '  "'' 

Application  of  the  Western  Carolina  Tele- 
phone Company,  Franklin,  North  Carolina, 
for  the  approval  of  the  establishment  of  a     :  ORDER 

telephone  exchange  in  the  village  of  Chero- 
kee, North  Carolina. 

THIS  MATTER  came  before  the  Commission  upon  an  application  of 
the  Western  Carolina  Telephone  Company  of  Franklin,  wherein  it  was 
asked  that  this  Commission  approve  the  establishment  of  a  telephone 
exchange  in  the  village  of  Cherokee,  located  within  the  boundary  of  the 
Cherokee  Indian  Reservation. 

In  support  of  said  application  it  was  represented  to  the  Commission, 
and  the  Commission  so  finds  as  a  fact,  that  the  village  of  Cherokee  does 
not  have  a  telephone  exchange,  but  is  served  by  a  multi-party  line  from 
Bryson  City,  North  Carolina.  It  is  further  found  as  a  fact  that  there  is  a 
considerable  demand  for  a  telephone  exchange  at  Cherokee  as  evidenced 
by  communciations  received  by  the  Commission  from  various  organiza- 
tions and  individuals  in  and  near  the  said  village.  Conferences  have  been 
held  with  various  groups  and  individuals  in  regard  to  the  establishment 
of  a  telephone  exchange  at  Cherokee  with  a  member  of  the  Commission 
and  members  of  the  Commission's  staff  in  attendance.  Further,  a  con- 
ference was  held  with  the  Western  Carolina  Telephone  Company  and 
the  same  Commission's  representatives  as  mentioned  above  to  discuss 
the  urgent  need  for  additional  telephone  facilities  at  Cherokee. 

The  Commission  finds  that  the  Western  Carolina  Telephone  Company 
recognized  the  urgent  need  for  additional  communication  facilities  in  the 
Cherokee  village  and  throughout  the  Indian  Reservation,  especially  in 
view  of  the  Indian  Pageant,  "Unto  These  Hills,"  which  is  to  be  presented 
during  the  summer  of  1950  and  which  is  estimated  will  draw  thousands 
of  additional  people  to  this  area.  It  is  further  found  that  the  Western 
Carolina  Telephone  Company,  in  recognition  of  the  urgent  need  for 
additional  communication  facilities,  began  laying  plans  for  the  establish- 
ment of  a  one  hundred  line  automatic  dial  central  office  to  be  located 
at  Cherokee  and  to  provide  exchange  and  toll  line  facilities  in  connec- 
tion with  the  proposed  telephone  system.  It  is  found  that  the  telephone 
company    placed   this   work   on   an   emergency   basis   and   that   the   dial 
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equipment  was  trucked  from  Mississippi  to  Cherokee  so  as  to  speed  up 
the  installation  and  establishment  of  the  Cherokee  exchange. 

It  has  further  been  made  to  appear  that  the  proposed  exchange  will 
serve  139  telephones,  57  of  which  will  be  business  and  82  will  be  resi- 
dence service.  Under  the  rates  that  will  be  set  out  later  in  this  order, 
the  company  will  obtain  approximately  $422.50  per  month  local  service 
revenue  or  $5,700.00  on  an  annual  basis.  It  is  estimated  that  the  taxes 
will  be  approximately  $2,281.50  per  year  and  that  depreciation  and 
maintenance  expenses  will  be  $3,441.64,  leaving  a  deficit  in  operation  of 
$653.14.  It  is  estimated  by  the  telephone  company  that  they  will  have 
sufficient  toll  revenue  to  overcome  this  deficit  along  with  the  other  ex- 
penses and  still  have  a  reasonable  profit. 

After  full  consideration  the  Commission  finds  as  a  fact  that  there  is  a 
need  for  a  telephone  exchange  ai,  Cherokte  and  that  the  rates  proposed 
by  the  telephone  company  appear  to  be  fair  and  reasonable;  however,  it 
cannot  be  determined  in  advance  whether  said  rates  will  be  too  high  or 
too  low  and,  therefore,  said  rates  are  approved  subject  to  further  investi- 
gation and  revision  after  the  exchange  is  completed  and  a  reasonable 
time  has  elapsed  in  order  for  the  Commisison  to  ascertain  whether  the 
revenue  received  by  the  applicant  company  justifies  the  rates  herein- 
after ordered. 

THEREFORE  IT  IS  ORDERED,  That  the  Western  Carolina  Telephone 
Company  is  authorized  to  establish  and  construct  a  telephone  exchange  at 
Cherokee  of  the  type  and  size  as  hereinbefore  set  out,  and  when  com- 
pleted and  ready  for  use,  which  is  to  be  on  or  before  July  1,  1950,  the 
said  telephone  company  is  hereby  authorized  to  charge,  until  further 
order  of  this  Commission,   the  following  rates; 

Within  the  base  rate  area,  i.e.,  from  central  office  north  three- 
fourths  mile  on  Newfoundland  Gap  Road  (N.  C.  Highway  No.  107) 
including  an  area  one-fourth  mile  on  each  side  of  said  highway; 
from  central  office  east  on  U.  S.  Highway  No.  10  including  an  area 
of  one-fourth  mile  on  each  side  of  said  highway  to  a  point  one-half 
mile  east  of  central  office  to  the  location  where  U.  S.  Highway 
No.  19  (Soco  Gap  Road)  and  N.  C.  Highway  No.  107  (Gateway 
Road)  intersect;  from  central  office  west  one-half  mile  on  U.  S. 
Highway  No.  19  including  an  area  one-fourth  mile  on  each  side  of 
said  highway,  for  the  classes  of  service  here  indicated,  the  follow- 
ing flat  rates  apply: 


4  Party  Rural    Extensions 
3.25  3.25  1.25 

2.50  2.50  1.00 

Outside  the  base  rate  area  indicated  above  and  within  the 
Cherokee  exchange  area  for  primary  classes  of  service,  the  above 
rates  apply  plus  an  additional  mileage  charge  as  follows: 


Semi-Pu 

b 

1  Party        P.O. 

2  Party 

Business 

4.50          4.50 

3.75 

Residence 

3.25             — 

2.50 
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Individual  line  or  private  branch  exchange  trunk  lines  per 

one-fourth  mile  or  fraction  thereof  per  month  .63 

Two-party  line  per  one-fourth  mile  or  fraction  thereof  per 

month  each  main  station  .32 

Four-party  line  per  one-fourth  mile  or  fraction  thereof  per 

month  from  each  main  station  .16 

Rural  line  beyond  a  two  mile  air  line  zone  from  the  base 
rate  area,  a  mileage  charge  of  25c  for  each  two  mile 
air  line  zone  or  fraction  thereof  applies  to  each  main 
station  per  month 

SEASON  SERVICE 

Applicant  who  are  users  of  service  only  during  seasonal  periods  will 
be  furnished  Season  Service  in  accordance  with  the  following  pro- 
visions: 

Service  for  the  first  month,  or  fraction  thereof,  three  times 
the  monthly  schedule  rates;  for  the  second  month,  or  fraction 
thereof,  two  times  the  monthly  schedule  rates;  and  for  each  addi- 
tional month,  the  monthly  rate  will  apply,  provided  that  the  total 
charge  for  service  furnished  continuously  during  the  period  of 
twelve  consecutive  months  next  following  the  date  of  installation, 
shall  not  exceed  the  amount  of  twelve  months'  charge  for  the 
service  furnished  at  the  monthly  schedule  rate. 

MISCELLANEOUS  CHARGES: 

In  conection  with  the  business  and  residence  stations  either  inside 
or  outside  of  the  exchange  base  rate  area,  the  following  rates  for  miscel- 
laneous equipment  and  service  will  apply: 

Extension  gong  $  .50 

Extension  bell  .25 

Extra   listing   in   Directory  .25 

Extra  line  in  Directory  .25 

SERVICE  CONNECTION  CHARGES: 

1.  For  individual  and  party  line  service  $2.50 

2.  For  each  extension  station  connected  with  any  class  of 

service  1.50 

3.  For  connection  of  left-in-station  1.00 

CHARGES  FOR  MOVES  AND  CHANGES: 

1.  For  moving  a  telephone  set  from  one  location  to  another 

on  the  same  premises  $1.50 

2.  For  moving  any  other  equipment  or  wiring  from  one 
location  to  another  on  the  same  premises,  a  charge  based 
on  the  cost  of  labor  and  material 
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3.  For  change  in  type  or  style  of  telephone  set,  a  charge  of       1.00 

4.  For  other  changes  in  equipment  or  wiring  charge  based 

on  the  cost  of  labor  and  material 

RESTORATION  CHARGE: 

When  service  has  been  suspended  for  non-payment  of  charges,  restora- 
tion of  service  will  be  made  only  upon  payment  of  the  charge  due,  and 
in  addition  restoration  charge  of  $1.00. 

Issued  by  Order  of  the  Commission. 
This  6th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
■■••^•'      •  Myrtha  Fleming,  Chief  Clerk 


.:t>n   r.:. 


INCREASE  IN  RATES  AUTHORIZED 

DOCKET  NO.  P-1 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Petition  of  The  Albemarle  Telephone  Com-     : 

pany  for  an  increase  in  its  exchange  rates     :  ORDER 

and   other   charges.  : 

APPEARANCES: 

For  the  Applicant: 

Luther  T.  Hartsell,  Jr.,  Attorney  for  The  Albemarle  Telephone 
Company,  Concord,  North  Carolina;  L.  D.  Coltrane,  Jr.,  Secretary 
and  Treasurer  for  The  Albemarle  Telephone  Company,  Concord, 
North  Carolina. 

For  the  Protestants: 
None. 

The  above  entitled  matter  came  on  for  hearing  and  was  heard  by  the 
Commission  on  the  28th  day  of  October,  1949,  on  the  petition  filed  by 
The  Albemarle  Telephone  Company,  Concord,  North  Carolina,  on  the 
18th  day  of  August,  1949.  Notice  of  the  hearing  was  duly  published  and 
affidavit   of   same   was   received   in   evidence    in   this   case. 

In  its  petition  for  adjustment  of  rates  the  applicant  contended  that 
its  earnings  were  insufficient  to  meet  the  general  increase  in  cost  of 
materials,  wages  and  other  operating  expenses.  The  applicant  further 
showed  that  although  gross  revenues  had  increased  substantially  since 
1940  the  increase  in  revenues  had  not  kept  pace  with  the  increase  in 
plant  investment  or  the  increase  in  operating  expenses  over  the  same 
period  of  years. 

An  examination  by  the  Commission's  Accounting  Staff  subsequent  to 
the  formal  hearing  date  disclosed  that  the  Company's  rate  of  return, 
after  pro-forma  adjustments,  to  reflect  throughout  the  entire  period 
under  examination  additional  expenses  already  incurred  or  to  be  in- 
curred in  the  immediate  future  was  5.67%.  The  Accounting  Staff's  ex- 
amination also  revealed  that,  after  the  reflection  of  additional  revenues 
which  would  be  derived  from  the  increase  in  rates  and  charges  as 
proposed  by  the  Applicant,  the  rate  of  return  would  become  11.94%. 

It  is  apparent  to  the  Commission  that  the  rate  of  return  of  5.67% 
derived  from  present  rates  and  charges  does  not  constitute  a  fair  and 
reasonable  rate  of  return.  On  the  other  hand,  it  appears  to  the  Com- 
mission that  a  rate  of  return  of  11.94%,  which  would  result  from  ap- 
proval of  the  rates  and  charges  as  set  forth  in  the  applicant's  petition 
would  constitute  more  than  a  fair  and  reasonable  rate  of  return  to  be 
extracted  from  the  public. 
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After  giving  mature  consideration  to  the  record  in  this  proceeding 
and  to  the  results  of  the  Accounting  Staff's  examination  as  set  forth  in 
its  report,  the  Commission  is  of  the  opinion  that  a  rate  of  return  of 
approximately  6.50%  on  the  applicant's  net  investment,  plus  allowance 
for  working  capital,  constitutes  a  fair  and  reasonable  rate  of  return  to 
both  the  applicant  and  the  public.  It  is  estimated  that  the  rates  and 
charges  proposed  by  the  applicant  in  its  petition  would  produce  addi- 
tional annual  gross  revenues  in  the  amount  of  $22,200.00.  The  Commis- 
sion, having  heretofore  found  that  a  rate  of  return  of  approximately 
6.50%  on  the  applicant's  net  investment,  plus  an  allowance  for  working 
capital,  constitutes  a  fair  and  reasonable  rate  of  return,  now  finds  that 
additional  annual  gross  revenues  in  the  amount  of  $6,948.00  are  needed 
to  produce  such  a  rate  of  return.  The  rates  and  charges  set  forth  in 
Appendix  A  of  this  order  are  estimated  to  produce  additional  annual 
gross  revenues  in  the  amount  of  $6,948.00  and  thereby  will  result  in  a 
rate  of  return  of  approximately  6.50%  on  the  applicant's  net  investment, 
plus  an  allowance  for  working  capital. 

In   view   of   the   above,   therefore, 

IT  IS  ORDERED,  That  The  Albemarle  Telephone  Company  is  hereby 
authorized  to  put  into  effect  on  the  next  billing  date  following  the  date 
of  this  order,  and  continue  same  in  effect  until  otherwise  ordered,  the 
rates  and  charges  as  set  forth  in  Appendix  A  attached  hereto  and  made 
a  part  of  this  order. 

IT  IS  FURTHER  ORDERED,  That  said  rates  and  charges  set  forth 
in  Appendix  A  shall  supersede  and  cancel  any  and  all  rates  and  charges 
heretofore  in  effect  those  rates  and  charges  relating  to  intrastate  toll 
service. 

Issued  by  Order  of  the  Commission. 
This  23rd  day  of  May,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha   Fleming,   Chiej  Clerk 


APPENDIX 

.  A 

Exchange: 

Alremarle 

Badin 

Oakboro 

Zone: 

1 

2 

1 

2 

1 

2 

Business 

1  Party 

4.25 

5.25 

4.00 

5.00 

4.00 

5.00 

2  Party 

3.75 

4.25 

3.50 

4.00 

3.50 

4.00 

Multi-Party- 

3.25 

3.50 

3.25 

3.50 

3.25 

3.50 

Residence 

1   Party 

2.75 

3.75      ■■- 

2.25 

3.25 

2.50 

3.50 

2  Party 

■     2.25 

2.75  ■■■■  ■■'■■ 

2.00 

2.50 

2.00 

2.50 

Multi-Pai 

:ty* 

1.75 

2.00 

1.75 

2.00 

1.75 

2.00 

*Four  Party  and  over  not  to  exceed  10  Party  per  line.  In  Zones  3,  4, 
and  5  add  25  cents  per  zone  per  multi-party  station  to  zone  two  rates. 
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EXTENSION  TELEPHONE— ALL  EXCHANGES 
Business  1.25 

Residence  1.00 

P.   B.   X.  1.00 

EXTENSION  BELLS— ALL  EXCHANGES 
Business  .75 

Residence  .50 

P.  B.  X.  .50 

P  B.  X.— ALL  EXCHANGES 
10    lines    or    less  5.00 


11-50   lines 

7.50 

51-100  lines 

10.00 

101-200   lines 

12.50 

Trunks 

iy2  X  Bus.  Ind. 

line  rate 

.15 

.25 

5.00 

ine 

Rate 

1.50 

wk. 

1.75 

wk. 

.625 

7.50 

.65 

.75 

.85 

MISCELLANEOUS  EQUIPMENT— ALL  EXCHANGES 

Jacks  and  Plugs 

Keys 

Comb.  Inter.  Comm.  &  Co.  System  Relay  Cabinet 

Inter.  Comm.  Main  Stations  IVa   Bus.  Ind. 

Inter.  Comm.  Ext.  Stations 

Local  Radio  Loops 

First  quarter  ail  line  mile  mo.  3:50 

Each  add.   quarter  air  line  mile  mo.   1.20 

Installation 

Privately   owner   (Farmer)   lines 

Magneto  Switching  Charge  per  station** 
Common  Battery  Switching  Charge  per  station** 
Dial  Switching  Charge  station** 
** Minimum  4  stations  per  line 

Lease  wire  circuit  per  route  mile  4.00 

Inter  Exchange  channels 

Per  air  mile  line  per  occasion  of  use 

First  hour  or  fraction  thereof  per  minute  .10 

Each  additional  15  minutes  or  fraction  thereof, 

consecutive  with  initial  period  per  minute  .025 

Service  connection  charge 

Main  station  2.50 

Extension  stations  or  bells  1.50 

Outside   move  2.00 

Inside  move  1.50 

Keys  2.50 

Jacks — any  number  at  same  location  2.50 

Changes  1.00 

Reconnection  charge  1.00 
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DOCKET  NO.  P-1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  of  The  Albemarle  Telephone  Com- 
pany for  an  increase   in   its  exchange  rates 
and  other  charges. 


DISSENTING 
ORDER 


McMAHAN,  COMMISSIONER:  I  cannot  agree  with  the  majority 
of  the  Commission  in  the  conclusion  that  has  been  reached  to  grant  the 
applicant  an  increase  of  rates  for  its  telephone  exchanges  operated  under 
the  Albemarle  Telephone  Company,  in  the  amount  that  has  been  de- 
termined. I  think  said  amount  to  be  insufficient  to  accomplish  the  pur- 
pose for  which  an  increase  is  sought,  and  for  which  the  Commission 
has  attempted  to  provide. 

The  applicant  applies  for  an  increase  of  its  rates  in  the  three  ex- 
changes involved,  that  is,  at  Albemarle,  Badin  and  Oakboro,  North  Caro- 
lina, which  will  produce  additional  revenue  to  the  applicant  of  $22,188 
per  year,  based  on  the  present  stations  now  in  service  at  said  exchanges. 
In  its  application  for  said  increase  or  adjustment  of  rates,  the  applicant 
sets  forth  that  it  is  necessary  for  it  to  request  said  increases  in  order 
to  meet  the  general  increase  in  the  cost  of  all  equipment,  material, 
wages  and  other  operating  expenses,  and  because  of  the  abnormal  de- 
mand for  increased  services  and  expansion  of  facilities  to  serve  and 
develop  additional  areas,  particularly  in  rural  sections.  It  sets  forth  that 
it  needs  to  provide  additional  equipment  for  its  central  office,  com- 
mercial office,  cables,  and  pole  lines,  and  other  facilities  necessary  to 
meet  the  increased  demands  that  have  been  made  upon  it. 

Gross  expenses  incurred  by  the  applicant  have  increased  since  the 
year  1940,  by  245%.  Taxes  have  increased  to  such  an  extent  that  the 
applicant,  as  well  as  most  all  other  public  utilities,  now  pays  to  the 
various  Governmental  agencies  approximately  50%  of  all  its  earnings. 
Additional  demands  are  being  made  on  the  applicant  to  increase  its 
services  and  expand  its  facilities,  in  many  instances,  where  the  cost  of 
such  increased  and  expanded  services  are  so  great,  that  the  same  will 
never  become  profitable  when  considered  solely  from  the  particular 
project  involved.  Thus,  these  expanded  services,  particularly  in  the 
rural  area,  must  be  subsidized  by  other  sources  of  revenue  coming  to  the 
applicant.  Therefore,  the  applicant  asks  that  its  rates  be  increased,  not 
in  proportion  to  the  increase  of  its  cost,  because  that  would  be  far  out 
of  line,  but  to  such  an  extent  that  will  partially  make  up  the  difference 
between  the  decreases  of  net  earnings  brought  about  by  increased  cost, 
and  the  additional  net  earnings  received  as  a  result  of  increased  volume. 
To  my  mind,  this  is  perfectly  reasonable — it  is  fair — it  is  just. 

The  history  of  utility  rates  in  the  State  of  North  Carolina,  supervised 
and  controlled  by  a  wise  Utilities  Commission,  over  the  past  twenty 
years,  is  one  of  a  steady  decline  or  decrease,  in  charges  for  utility  serv- 
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ices  down  through  the  years.  As  volume  has  grown,  rates  have  been 
adjusted,  and  the  people  of  North  Carolina  now  enjoy  services  from 
their  utilities  at  as  low  a  rate  as  may  be  found  anywhere  throughout 
the  entire  nation.  Now  the  shoe  is  on  the  other  foot,  so  to  speak.  We 
have  taxed  these  utilities  to  a  point  where  such  taxation  has  become 
burdensome.  Costs  and  expenses  have  increased.  It  is  only  because  of 
wise  and  prudent  management  on  the  part  of  those  in  charge  of  this 
applicant's  business  that  it  has  been  possible  for  the  applicant  to  meet 
the  many  demands  made  upon  it,  to  take  care  of  its  additional  cost, 
pay  its  taxes  and  give  good  and  efficient  service  to  its  customers.  The 
time  has  come  when  it  must  have  relief.  This  is  all  the  more  important 
in  view  of  the  determined  effort  that  this  Commission  is  now  making 
to  encourage,  and  in  certain  instances  compel,  the  expansion  of  telephone 
facilities  to  the  rural  sections  in  the  area  served  by  the  applicant  com- 
pany. This  Commission  expects,  and  will  require,  the  applicant  to  make 
any  and  all  reasonable  expansions  to  provide  telephone  service  to  the 
citizens  residing  in  the  rural  sections  of  its  area,  and  it  is  inconsistent 
to  require  the  applicant  to  do  so,  without  at  the  same  time  amply  and 
sufficiently  providing  revenue  whereby  the  applicant  can  provide  the 
capital  investment  to  make  said  expansions,  and  yet  earn  some  profit 
for  its  stockholders,  who,  by  their  investment,  have  made  possible  the 
very  thing  we  seek  to  accomplish.  .  ... 

True,  the  majority  of  the  Commission  has  granted  an  increase,  but 
the  total  increase  allowed  is  less  than  one-third  what  the  applicant 
states  it  actually  needs  to  provide  it  with  sufficient  income  to  induce 
investment  of  capital  in  its  corporation,  to  expand  and  improve  its 
services,  and  to  take  care  of  additional  cost  and  expenses,  and  at  the 
same  time  leave  some  earning  for  the  stockholders  and  investors  in  the 
applicant's  corporation. 

The  applicant  operates  an  exchange  in  the  City  of  Albemarle,  which 
is  a  city  comparable,  for  the  purposes  under  consideration  herein,  with 
the  City  of  Rockingham,  North  Carolina.  The  population,  general  locality, 
and  industrial  development  of  the  two  cities  are  similar  in  each  respect. 
The  Southern  Bell  Telephone  Company  operates  the  exchange  in  Rock- 
ingham. It  is  allowed  to  charge,  in  the  City  of  Rockingham,  for  a  one 
party  business  telephone,  $4.75.  The  applicant  asks  that  it  be  allowed 
to  charge,  for  a  one  party  business  telephone,  in  the  City  of  Albemarle, 
a  rate  of  $5.00  per  month.  The  majority  of  the  Commission  allowed  it 
to  charge  only  $4.25,  which  was  an  increase  of  25  cents  per  month,  over 
the  present  rate.  The  same  is  true  in  like  proportion  with  reference  to 
all  other  rates  of  the  Albemarle  exchange,  as  compared  to  the  rates  of 
Rockingham.  If  the  Rockingham  rates  are  fair  and  just,  why  shouldn't 
an  equal  charge  be  made  for  the  same  service  at  Albemarle,  especially 
when  the  applicant  needs  the  additional  revenues  those  rates  would 
produce? 

The  order  of  the  Commission  bases  its  allowances  for  the  increase 
allowed  the  applicant  upon  what  it  calls  an  increase  that  will  produce 
to  the  applicant  a  rate  of  6.50%  on  the  net  investment  of  the  applicant. 
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This  does  not  take  into  consideration,  in  any  manner  whatsoever,  the 
reproduction  cost  of  replacing  present  facilities  of  the  applicant.  Thus, 
no  allowance  whatsoever  is  taken  into  consideration  for  all  the  additional 
cost  that  the  applicant  must  go  to  to  improve  and  expand  its  telephone 
facilities.  The  Statutes,  controlling  the  authority  of  this  Commission 
to  revise  and  make  rates,  requires  that  the  Commission  take  into  con- 
sideration net  investment,  initial  cost,  reproduction  cost,  and  any  and 
all  other  factors  that  enter  into  a  given  case,  when  seeking  to  arrive  at 
fair  rates  which  a  utility  may  be  allowed  to  charge.  In  other  words, 
the  law  says  that  we  are  to  take  into  consideration  many  elements,  but 
in  this  instance,  we  have  considered  only  the  actual  present  net  invest- 
ment of  the  applicant,  and  have  set  its  rate  at  a  minimum  even  on  that 
basis;  a  return  far  below  the  usual  rate  of  return  that  well  managed 
corporations,  such  as  General  Motors,  and  many  others  that  could  be 
named,  are  earning.  It  is  my  contention  that  all  factors  should  be 
considered  in  arriving  at  a  just  and  fair  rate  for  utility  services,  and 
that  the  Company  providing  the  service  should  be  allowed  to  charge 
a  rate  that  is,  first  of  all,  fair  compensation  for  the  service  rendered; 
then  sufficient  to  induce  additional  investment  of  capital  for  improve- 
ment and  expansion,  and  provide  those  who  take  the  risk,  in  good  times 
and  bad,  some  profits  to  build  up  a  reserve,  and  pay  reasonable  dividends. 
If  prudent  management  effects  savings,  it  should  be  rewarded  by  addi- 
tional profits.  I  do  not  favor  allowing  unreasonable  profits  at  the  expense 
of  the  general  public,  and  agree  that  no  rate  should  be  allowed  that 
goes  beyond  a  reasonable  return.  Six  per  cent  (6%),  to  eight  per  cent 
(8%),  is,  to  my  mind,  generally  a  reasonable  return,  but  all  factors 
should  be  considered,  and  each  case  stand  on  its  own  merit;  and  above 
all,  the  rate  should  be  determined  by  averaging  all  factors,  not  merely 
net   investment,   or   initial   cost,   but   considering   the   cost   of  replacing 

facilities  and  any  and  all  other  elements  that  bear  upon  the  operation. 

In  the  instant  case,  the  applicant  was  required  to  give  notice  to  its 
customers,  and  the  general  public  in  the  area  it  serves,  that  it  proposed 
to  ask  for  the  rate  increases  set  forth  in  its  petition.  This  notice  was 
given.  An  opening  hearing  was  held  and  no  one  appeared  to  protest. 
From  the  facts  before  the  Commission,  it  appears  that  the  applicant  is 
giving  good  and  efficient  service  at  the  exchanges  involved.  It  now  seeks 
to  improve  and  expand  its  services,  and  it  must  spend  considerable 
money  to  do  so.  In  order  to  provide  the  capital  to  make  the  improvements 
and  expansions,  it  must  sell  its  stock  or  some  securities  to  the  general 
public.  A  liberal  rate  of  return,  based  upon  all  factors  that  should  be 
considered  in  arriving  at  a  reasonable  rate  of  return,  will  induce  the 
investment  of  said  capital.  Inprovement  and  expansion  will  provide 
larger  volume  and  more  gross  revenue.  Eventually  this  will  result  in 
lowering  the  rates.  The  public,  after  all,  will  be  the  chief  beneficiary. 
Those  who  own  and  manage  the  corporation  will  not  become  enriched 
at  the  expense  of  the  public,  but  will  merely  receive  a  just  and  due 
return  for  their  labors  and  investments.  While  times  are  good,  some 
additional  provision  should  be  made  for  "the  rainy  day." 

It    is   my    conclusion,    after   carefully   considering    all   the   angles   in- 
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volved,  that  the  Commission  has  not  granted  the  applicant  a  sufficient 
increase  in  the  rates  to  be  charged  at  th  eexchanges,  requested  by  the 
applicant  in  its  application,  and  that  to  have  given  the  applicant  an 
increase  more  nearly  approximating  that  for  which  it  prayed,  would 
have  been  but  to  render  justice  to  the  applicant,  and,  in  my  opinion, 
in  the  interest  of  providing  better  and  more  efficient  service  and  more 
service  to  the  general  public. 

Edward  H.  McMahan.  Commissioner 

DOCKET  NO.  4608 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application   of  the  Carolina  Telephone   and     : 

Telegraph  Company  for  an  increase  in  rates.     : 

APPEARANCES: 


ORDER 


For  the  Applicant: 

L.  W.  Hill,  J.  F.  Havers,  and  C.  H.  Leggett,  Tarboro,  North  Caro- 
lina. 

For  the  Protestants: 

Paul  F.  Edmond.  Gatesville,  North  Carolina,  for  the  people  of 
Gates  County. 

Walter  Fuller  and  the  Franklin  County  Group,  Louisburg,  North 
Carolina,  for  the  rural  people  of  Franklin  County  and  the  Franklin 
County  Farm  Bureau. 

In  this  case  the  Commission  has  before  it  for  consideration  the  appli- 
cation of  the  Carolina  Telephone  and  Telegraph  Company  for  an  increase 
in  rates  amounting  to  $700,000  and  a  supplemental  application  thereto 
requesting  an  additional  $211,978  to  cover  a  wage  increase  which  was 
anticipated  and  mentioned  at  the  hearing  on  the  original  application  on 
January  21,  1949,  and  which  has  since  materialized.  The  supplemental 
application  was   heard   on   March   3,    1949. 

Each  hearing  was  properly  advertised  in  accordance  with  the  law. 
There  appeared  in  protest  each  time  delegations  from  Franklin  and 
Gates  Counties. 

The  applicant  contends  that  its  earnings  for  the  first  eleven  months 
of  1948  of  4.63  per  cent  on  net  investment  at  the  end  of  November,  1948, 
are  not  sufficient  to  maintain  the  present  service  now  demanded  by  the 
public  it  serves;  that  $912,978  annual  gross  additional  revenue  will  be 
required,  which  will  net  the  applicant  after  taxes  about  $375,000. 

In  support  of  its  contentions  the  applicant  offered  exhibits  and  testi- 
mony which  in  substance  show  that  its  plant  investment  was  increased 
over  the  eleven  months  period  by  $4,102,700  or  29.5  per  cent  and  that 
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additional  investment  of  about  $300,000  is  estimated  for  December,  1948; 
that  during  the  same  eleven  months  period  the  number  of  company- 
owned  telephones  was  increased  by  9,386  or  about  15  per  cent,  leaving 
12,000  unfilled  orders  or  500  less  than  was  on  hand  at  the  beginning  of 
the  period;  that  at  the  end  of  the  eleven  months  period  72,031  company- 
owned  telephones  were  in  operation  and  of  that  number  53,974  were  dial 
or  automatic  and  18,057  were  manual  common  battery;  that  insulated 
lead-covered  cable,  an  item  which  is  still  in  short  supply,  advanced  in 
price  from  June  1,  1947,  to  January  1,  1949,  by  51  per  cent,  hardware  by 
17  per  cent,  cable  by  25  per  cent,  strand  by  14.5  per  cent,  steel  wire  by 
20  per  cent,  apparatus  by  11  per  cent,  and  freight  by  25  per  cent;  that  the 
average  plant  investment  per  average  telephone  had  increased  from  $193 
on  April  1,  1947,  to  $235  at  the  end  of  November,  1948,  and  that  the 
average  for  the  14,542  telephones  installed  during  the  period  from  April 
1,  1947,  through  November  30,  1948,  was  $431;  that  a  portion  of  the 
increase  of  $140,768  is  salary  and  wage  payments  during  the  eleven 
months  period  was  due  to  the  operation  of  salary  and  wage  guides  in 
effect  in  the  company;  that  while  interest  deductions  for  the  eleven 
months  of  1948  raised  to  an  annual  basis  amounted  to  $170,500  the  in- 
terest payments  for  1949  on  debentures  only  would  amount  to  $207,500; 
that  the  monthly  toll  service  revenue  per  telephone  for  this  eleven 
months  period  had  decreased  over  the  same  priod  for  1947  by  20  cnts; 
that  the  debt  ratio  is  now  about  47  per  cent  and  should  be  reduced  to  a 
lower  figure  by  the  issuance  of  capital  stock;  that  the  applicant  is  con- 
sidering the  issuance  of  $3,000,000  of  common  capital  stock  the  latter 
part  of  this  year. 

The  evidence  presented  by  the  applicant  also  shows  that  the  net 
income  which  the  applicant  calculates  would  be  derived  from  the  in- 
crease in  gross  revenue  requested  when  supplemented  by  net  income  of 
$753,175  for  the  first  eleven  months  of  1948  raised  to  an  annual  basis 
would  produce  a  rate  of  return  of  7.0  per  cent  on  net  investment  as  of 
November  30,  1948. 

The  delegation  from  Franklin  County  did  not  protest  an  increase  in 
rates  but  made  a  strong  plea  for  more  service  in  that  county,  especially 
for  the  rural  areas,  while  the  delegation  from  Gates  County  took  the 
position  of  opposing  any  further  increase  in  rates  until  the  applicant  had 
effected  considerable  improvement  and  expansion  of  its  facilities  in 
Gates  County. 

In  this  case  the  applicant  did  not  propose  any  rates  or  charges  but 
left   the   matter   entirely   to   the   Commission. 

From  the  foregoing  facts,  the  Commission  concludes  that  the  applicant 
has  shown  a  definite  need  for  additional  gross  revenue  but  not  in  the 
aggregate  amount  requested  and  it  has  fixed  rates,  which  are  attached 
hereto  and  identified  as  "Exhibit  A,"  and  which  in  its  opinion  are  neces- 
sary for  the  said  applicant  to  render  adequate  service. 

From  the  best  estimates  and  calculations  the  Commission  can  make, 
the  rates  which  it  has  fixed  in  this  case  will  produce  additional  annual 
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gross  revenue  of  $603,958  and  an  average  rate  of  return  of  6.14  per  cent 
on  net  investment  of  $16,223,338  at  the  end  of  November,  1948.  While 
the  Commission  has  used  the  same  rate  base  as  the  applicant,  it  ad- 
justed upward  net  income  for  the  eleven  months  period,  raised  to  an 
annual  basis,  of  $753,175  by  $31,882  to  reflect  the  full  eflfect  of  the  recent 
increase  in  rural  rates  which  became  effective  on  bills  rendered  on  and 
after  December  1,  1948.  Full  allowance  was  made  for  Federal  and  State 
taxes,  for  the  wage  increase  of  $211,978  and  for  the  loss  in  annual  revenue 
of  $6,000  from  the  enlargement  of  the  base  rate  area  at  Fayetteville. 

In  fixing  the  rates  herein  contained,  the  Commission  has  used  the 
group  method;  that  is,  the  exchanges  have  been  divided  into  groups 
according  to  size,  and  the  exchanges  in  each  group  have  been  assigned 
the  same  rates.  With  few  exceptions,  business  rates  have  been  increased 
in  amounts  ranging  from  25  cents  to  $1.75  and  residence  rates  in  amounts 
ranging  from  25  cents  to  $1.00.  At  seven  exchanges  rural  rates  were 
increased  25  cents. 

In  the  opinion  of  the  Commission  the  gross  amount  approved  has 
been  equitably  apportioned  among  the  various  classes  of  service  and  the 
rate  payers  involved  and  are  fair  and  reasonable. 

WHEREFORE  IT  IS  ORDERED  that  the  rates  hereto  attached  and 
marked  Exhibit  A  be,  and  the  same  are  hereby,  approved  and  shall 
become  effective  on  all  bills  rendered  on  and  after  this  date. 

Issued  by  Order  of  the  Commission. 
This  the  30th  day  of  April,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

(Exhibit  A,  concerning  the  above,  begins  at  the  top  of  page  1378) 
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EXHIBIT  A 

Business 

Residenci 

s 

Guar. 

Name  of  Exchange 

1-ty 

2-Pty 

4-Pty 

P.  Sta. 

1-Pty 

2-Pty 

4-Pty 

Macon 

$3.50 

$2.25 

Swansboro 

3.50 

2.25 

Garland 

3:50 

2.25 

Hamilton 

3.50 

2.25 

Atlantic 

3.50 

2.25 

Engelhard 

3.50 

2.25 

Vanceboro 

3.50 

2.25 

Newport 

- 

3.50 

2.25 

Rose   Hill 

3.50 

2.25 

Marshallburg 

3.50 

2.25 

Swan  Quarter 

3.50 

2.25 

Kenansville 

3.50 

2.25 

Richlands 

3:50 

2.25 

Newton  Grove 

3.50 

2.25 

PoUocksville 

3.50 

2.25 

Holly  Ridge 

4.25 

3.50 

3.75 

2.75 

2.00 

Lewiston 

4.25 

3.50 

3.75 

2.75 

2.00 

Aurora 

4.25 

3.50 

3.75 

2.75 

2.00 

Seaboard 

4.25 

3.50 

3.75 

2.75 

2.00 

Winton 

4.25 

3.50 

3.75 

2.75 

2.00 

Lucerne 

4.25 

3.50 

3.75 

2.75 

2.00 

Grifton 

4.25 

3.50 

3.75 

2.75 

2.00 

Roxobel 

4.25 

3.50 

3.75 

2.75 

2.00 

Fountain 

4.25 

3.50 

3.75 

2.75 

2.00 

Halifax 

4.25 

3.50 

3.75 

2.75 

2.00 

Aulander 

4.25 

3.50 

3.75 

2.75 

2.00 

Whitakers 

4.25 

3.50 

3.75 

2.75 

2.00 

Pink  Hill 

4.25 

3.50 

3.75 

2.75 

2.00 

Conway 

4.25 

3.50 

3.75 

2.75 

2.00 

Woodland 

4.25 

3.50 

3.75 

2.75 

2.00 

Stantonsburg 

4.25 

3.50 

3.75 

2.75 

2.00 

Bailey 

4.25 

3.50 

3.75 

2.75 

2.00 

Elm  City 

4.25 

3.50 

3.75 

2.75 

2.00 

Jackson 

4.25 

3.50 

3.75 

2.75 

2.00 

Kenly 

4.25 

3.50 

3.75 

2.75 

2.00 

Gatesville 

4.25 

3.50 

3.75 

2.75 

2.00 

La  Grange 

4.25 

3.50 

3.75 

2.75 

2.00 
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Business  Residence 


Name  of  Exchange 

1-ty 

2-Pty 

4-Pty 

Guar. 
P.  Sta. 

1-Pty 

2-Pty 

4-Pty 

Colerain 

4.25 

3.50 

3.75 

2.75 

2.00 

Pinetops 

4.25 

3.50 

3.75 

2.75 

2.00 

Roseboro 

4.25 

3.50 

3.75 

2.75 

2.00 

Bladenboro 

4.25 

3.50 

3.75 

2.75 

2.00 

Columbia 

4.25 

3.50 

3.75 

2.75 

2.00 

Spring  Hope 

4.25 

3.50 

3.75 

2.75 

2.00 

Norlina 

4.25 

3.50 

3.75 

2.75 

2.00 

Snow  Hill 

4.25 

3.50 

3.75 

2.75 

2.00 

Rich  Square 

4.25 

3.50 

3.75 

2.75 

2.00 

Littleton 

4.25 

3.50 

3.75 

2.75 

2.00 

Franklinton 

4.50 

3.75 

4.00 

3.00 

2.25 

Bethel 

4.50 

3.75 

4.00 

3.00 

2.25 

Ayden 

4.50 

3.75 

4.00 

3.00 

2.25 

St.  Pauls 

4.50 

3.75 

4.00 

3.00 

2.25 

Lillington 

4.50 

3.75 

4.00 

3.00 

2.25 

Fremont 

4.50 

3.75 

4.00 

3.00 

2.25 

Warsaw 

4.50 

3.75 

4.00 

3.00 

2.25 

Belhaven 

4.50 

3.75 

4.00 

3.00 

2.25 

Murfreesboro 

4.50 

3.75 

- 

4.00 

3.00 

2.25 

Clayton 

4.50 

3.75 

4.00 

3.00 

2.25 

Raeford 

4.50 

3.75 

4.00 

3.00 

2.25 

Benson 

4.50 

3.75 

4.00 

3.00 

2.25 

Windsor 

4.75 

4.00 

3.25 

4.25 

3.00 

2.25 

1.75 

Nashville 

4.75 

4.00 

3.25 

4.25 

3.00 

2.25 

1.75 

Robersonville 

4.75 

4.00 

3.25 

4.25 

3.00 

2.25 

1.75 

Maxton 

4.75 

4.00 

3.25 

4.25 

3.00 

2.25 

1.75 

Elizabethtown 

4.75 

4.00 

3.25 

4.25 

3.00 

2.25 

1.75 

Wallace 

4.75 

4.00 

3.25 

4.25 

3.00 

2.25 

1.75 

Enfield 

4.75 

4.00 

3.25 

4.25 

3.00 

2.25 

1.75 

Red  Springs 

4.75 

4.00 

3.25 

4.25 

3.00 

2.25 

1.75 

Wake  Forest 

4.75 

4.00 

3.25 

4.25 

3.00 

2.25 

1.75 

Scotland  Neck 

5.00 

4.25 

3.50 

4.50 

3.25 

2.50 

2.00 

Warrenton 

5.00 

4.25 

3.50 

4.50 

3.25 

2.50 

2.00 

Louisburg 

5.00 

4.25 

3.50 

4.50 

3.25 

2.50 

2.00 

Plymouth 

5.00 

4.25 

3.50 

4.50 

3.25 

2.50 

2.00 

Farmville 

5.00 

4.25 

3.50 

4.50 

3.25 

2.50 

2.00 

Ahoskie 

5.00 

4.25 

3.50 

4.50 

3.25 

2.50 

2.00 
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Business 

Residence 

Guar. 

Name  of  Exchange 

1-Pty 

2-Pty 

4-Pty 

P.  Sta. 

1-Pty 

2-Pty    4-Pty 

Jacksonville 

5.25 

4.50 

3.75 

4.75 

3.25 

2.50 

2.00 

Williamston 

5.25 

4.50 

3.75 

4.75 

3.25 

2.50 

2.00 

Smithfield 

5.25 

4.50 

3.75 

4.75 

3.25 

2.50 

2.00 

Clinton 

5.50 

4.75 

4.00 

5.00 

3.50 

2.75 

2.00 

Oxford 

5.50 

4.75 

4.00 

5.00 

3.50 

2.75 

2.00 

Dunn 

5.50 

4.75 

4.00 

5.00 

3.50 

2.75 

2.00 

Tarboro 

5.75 

5.00 

4.25 

5.25 

3.50 

2.75 

2.00 

Washington 

5.75 

5.00 

4.25 

5.25 

3.50 

2.75 

2.00 

Henderson 

6.00 

5.25 

4.50 

5.50 

3.75 

3.00 

2.00 

Greenville 

6.00 

5.25 

4.50 

5.50 

3.75 

3.00 

2.00 

Kinston 

6.00 

5.25 

4.50 

5.50 

3.75 

3.00 

2.00 

New  Bern 

6.25 

5.50 

4.75 

5.75 

3.75 

3.00 

2.00 

Wilson 

7.00 

6.00 

5.00 

6.50 

3.75 

3.00 

2.00 

Rocky  Mount 

7.00 

6.00 

5.00 

6.50 

3.75 

3.00 

2.00 

Fayetteville 

7.00 

6.00 

5.00 

6.50 

3.75 

3.00 

2.00 

Oriental 

5.50 

4.75 

4.00 

5.00 

3.50 

2.75 

2.00 

Bayboro 

5.50 

4.75 

4.00 

5.00 

3.50 

2.75 

2.00 

Beaufort 

6.00 

5.25 

4.50 

5.50 

3.75 

3.00 

2.00 

Morehead  City 

6.00 

5.25 

4.50 

5.50 

3.75 

3.00 

2.00 

Weldon 

6.25 

5.50 

4.75 

5.75 

3.75 

3.00 

2.00 

R.  Rapids 

6.25 

5.50 

4.75 

5.75 

3.75 

3.00 

2.00 

Multi-Party 

Business 

Residence 

Williamston 

$3.25 

( 

52.50 

Smithfielc 

I 

3.25 

2.50 

Clinton 

3.25 

2.50 

Oxford 

3.25 

2.50 

Dunn 

3.25 

2.50 

Bayboro 

3.25 

2.50 

Oriental 

3.25 

2.50 

Extensions 

Residence 

$1.00 

Business 

1.50 

PBX 

1.50 

Base  Rate  Area  Extensions 
Fayetteville    Exchange    (Reduction    of   $6,000    in   annual    gross    revenue) 
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EXHIBIT  A 

INTRASTATE  MESSAGE  TOLL  RATES 

Rate  Table 

Mileages  and  Corresponding  Rates 


Day 

5tation-To-Station 
Paid   and   Collect 
,   Night    and    Sunday 

Day 

(Exc 

Person-To-Person 
Paid   and   Collect 
Sun)           Night  and  £ 

unda 

Mileage 

Initial 

Over 

Amt.   to   Be 

Added  to  Chgs. 

Computed  on    3 

time  "Pd"  Basis  Mins 

Add'l  Min 
First     After 
3             3 

3 
Mins 

Add'l 

First 
3 

Min 

After 

3 

0-10 

.10-4m 

.05-2m 

.10 

.25 

.05 

.05 

.25 

.05 

.05 

11-14 

.15-3m 

.05-2m 

.10 

.30 

.10 

.05 

.30 

.10 

.05 

15-18 

.20-3m 

.05 

-Im 

.10 

.35 

.10 

.05 

.35 

.10 

.05 

19-24 

.25-3m 

.05 

-Im 

.05 

.40 

.10 

.05 

.40 

.10 

.05 

25-30 

.30-3m 

.10 

-Im 

.00 

.45 

.15 

.10 

.45 

.15 

.10 

Paid  and 
Day   (exc  Sun) 
3         Add'l 
Mins      Min 

Collect 
Night  &  Sun 
3         Add'l 
Mins      Min 

31-  36 

.35 

.10 

.35 

.10 

.50 

.15 

.10 

.50 

.15 

.10 

37-  42 

.40 

.10 

.40 

.10 

.60 

.20 

.10 

.60 

.20 

.10 

43-  48 

.45 

.15 

.40 

.10 

.65 

.20 

.15 

.60 

.20 

.10 

49-  56 

.50 

.15 

.45 

.15 

.70 

.20 

.15 

.65 

.20 

.15 

57-  64 

.55 

.15 

.50 

.15 

.75 

.25 

.15 

.70 

.20 

.15 

65-  80 

.60 

.20 

.50 

.15 

.85 

.25 

.20 

.75 

.25 

.15 

81-  96 

.65 

.20 

.55 

.15 

.90 

.30 

.20 

.80 

.25 

.15 

97-112 

.70 

.20 

.55 

.15 

1.00 

.30 

.20 

.85 

.25 

.15 

113-128 

.75 

.25 

.60 

.20 

1.05 

.35 

.25 

.90 

.30 

.20 

129-150 

.80 

.25 

.60 

.20 

1.10 

.35 

.25 

.90 

.30 

.20 

151-172 

.85 

.25 

.65 

.20 

1.20 

.40 

.25 

1.00 

.30 

.20 

173-202 

.90 

.30 

.65 

.20 

1.25 

.40 

.30 

1.00 

.30 

.20 

203-232 

.95 

.30 

.70 

.20 

1.35 

.45 

.30 

1.10 

.35 

.20 

233-262 

1.00 

.30 

.75 

.25 

1.40 

.45 

.30 

1.15 

.35 

.25 

263-292 

1.05 

.35 

.80 

.25 

1.45 

.45 

.35 

1.20 

.40 

.25 

293-322 

1.10 

.35 

.80 

.25 

1.50 

.50 

.35 

1.20 

.40 

.25 

323-352 

1.15 

.35 

.85 

.25 

1.55 

.50 

.35 

1.25 

.40 

.25 

353-384 

1.20 

.40 

.90 

.30 

1.65 

.55 

.40 

1.35 

.45 

.30 

385-418 

1.25 

.40 

.95 

.30 

1.70 

.55 

.40 

1.40 

.45 

.30 

419-452 

1.30 

.40 

.95 

.30 

1.75 

.55 

.40 

1.40 

.45 

.30 

453-486 

1.35 

.45 

1.00 

.30 

1.85 

.60 

.45 

1.50 

.50 

.30 

487-520 

1.40 

.45 

1.05 

.35 

1.90 

.60 

.45 

1.55 

.50 

.35 

DOCKET  NO.  4608 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Telephone    and    Tele- 
an    adjustment    in    its 


Petition    of    Carolina 
graph    Company    for 


rates  and  charges  for  its  intrastate  telephone 
service  in  North  Carolina. 


SUPPLEMENTAL 
PETITION 
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Subsequent  to  the  hearing  on  the  original  petition  in  the  above 
captioned  matter,  the  petitioner  has  granted  certain  wage  increases  to 
its  employees  and,  in  cooperation  with  the  Federal  Communications 
Commission  and  certain  state  commissions,  has  made  a  study  relating 
to  depreciation  rates  on  said  petitioner's  properties,  and  has  presented 
to  the  Commission  a  supplemental  petition  dated  February  12,  1949, 
relating  particularly  to  said  wage  increases  and  depreciation  studies, 
requested  permission  to  file  same  and  for  consideration  thereof  by  the 
Commission  in  arriving  at  its  decision  on  original  petition.  Upon  con- 
sideration of  said  supplemental  petition: 

IT  IS  ORDERED  that  said  supplemental  petition  be  received  and 
filed,  and  that  consideration  thereof  by  the  Commission  be  given  after 
notice  to  the  subscribers  of  the  petitioner  by  publication  in  one  or  more 
newspapers  having  general  circulation  in  the  territory  of  the  telephone 
exchanges  affected. 

Issued  by  Order  of  the  Commission. 
This    15th   day   of  February,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter.  Commissioner 
ATTEST:  ,; . 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  P-9 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application    of   Central   Carolina   Telephone     : 

Company    for    an    increase    in    its    exchange     :  ORDER 

rates  at  Siler  City  Exchange.  : 

APPEARANCES: 

For  the  Applicant: 

Wade  Barber,  Attorney,  Pittsboro,  N.  C. 

For  the  Protestants: 
None. 

JOHNSON,  COMMISSIONER:  In  this  case  the  Central  Carolina 
Telephone  Company  with  State  headquarters  at  Southern  Pines  makes 
application  to  the  Commission  for  an  increase  in  its  exchange  rates  at 
its  Siler  City  exchange  in  order  to  rid  the  exchange  of  an  operating 
deficit  and  make  it  a  revenue  producer. 

Witness  for  the  Company,  J.  L.  Rose,  in  testifying  submitted  a  finan- 
cial statement  Exhibit  1  which,  on  page  1,  gave  the  net  value  .of  the 
Siler  City  plant,  as  of  April  30,  1949,  at  $76,467.79.  For  the  year  ending 
April    30,    1949,    page    2    of    Exhibit    1    showed    an    operating    deficit   of 
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$3,916.37. 


Business 

1 -Party 

$5.00 

2-Party 

4.50 

4-Party 

4.00 

Multi-Party 

3.75 

Extension 

1.50 

PBX  Extension 

1.50 

Page  4  of  the  Exhibit  sets  forth  the  exchange  rates  proposed,  which, 
if  allowed,  would  increase  exchange  rentals  $542.70  per  month  or  $6,512.40 
annually. 

This  increase  in  operating  revenue,  it  is  estimated,  would  overcome 
the  shown  deficit  and  the  estimated  increase  in  operating  expenses, 
$1,512.47  and  produce  a  net  operating  income  of  $1,083.56. 

In  view  of  this  showing  it  is  obvious  to  the  Commission  that  the 
applicant  is  entitled  to  the  increase  requested. 

The  Commission  is  of  the  opinion  that  the  proposed  rates  are  rea- 
sonable and  should  be  granted,  therefore 

IT  IS  ORDERED,  That  effective  October  1,  1949,  the  Central  Caro- 
lina Telephone  Company  is  hereby  authorized  to  put  into  effect  the  fol- 
lowing exchange   rates   at   its   Siler  City   Exchange:  ,..;;. 

Residence        •     ■  "" 

$3.00 
2.75 
2.50 
2.50 

1.00  -       ri 

1.00  '    ■■■.:'■'■ 

Village  of  Snow  Camp:  Multi-Party:  .    '..^  . 

Business  $3.75 

Residence  2.50  .. 

Subscriber-owned  lines:  '         ■  ■    '■         ' 

For  6  stations  or  less,  $6.00;  $1.00  for  each  station  in  excess  of  six. 

Issued  by  Order  of  the  Commission. 
This  the  29th  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  P-IO 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Emergency    Petition    of    Central    Telephone 
Company  for  approval  of  Schedule  of  Local 
Exchange   Rates   for   Troy,   North   Carolina, 
to   be   effective   upon   establishment   of   dial 
telephone  service.  .    .    , 


ORDER 


1184  N.  C.  Utilities  Commission 

APPEARANCES: 

For  the  Petitioner: 

Duane  T.  Swanson,  Charlottesville,  Virginia. 

For  the  Opposition: 

None.  • ;    •. 

In  this  case  the  Central  Telephone  Company  comes  before  the  Com- 
mission and  asks  that  it  be  permitted  to  establish  a  schedule  of  local 
exchange  dial  rates  at  its  Troy  exchange  to  become  effective  upon  es- 
tablishment of  automatic  dial  telephone  service  at  said  exchange. 

Notice  to  the  public  was  adequately  published  in  newspapers  having 
a  general  circulation  in  that  area  and  the  matter  came  on  for  public 
hearing  before  Commissioners  Winborne,  Johnson  and  James,  in  the 
Commission's  hearing  room  in  Raleigh,  North  Carolina,  at  10:00  a.m., 
on  May  30,  1949.         -^nsii:      .      ..  . 

No  one  appeared  in  opposition  to  the  granting  of  the  petition. 

From  the  exhibits  introduced  at  the  hearing  and  the  testimony  of 
petitioner  it  appears  that  the  entire  telephone  plant  at  Troy  has  been 
reconstructed  for  dial  service;  that  a  new  telephone  central  office  building 
has  been  constructed  and  new  dial  automatic  telephone  equipment  has 
been  installed.  Plant  in  service  at  December  31,  1948,  amounted  to 
$55,800.74;  additions  in  the  amount  of  $108,817.37  have  since  been  added; 
plant  in  the  amount  of  $25,090.41  has  been  retired,  leaving  the  estimated 
cost  of  the  new  plant  as  of  conversion  date  in  the  amount  of  $139,527.70. 

Testimony  revealed  that  the  new  dial  service  has  been  actually  cut 
into  service  as  of  May  24,  1949,  and  that  the  first  billing  date  thereafter 
falls  on  June  7,   1949. 

There  were  412  telephone  stations  in  service  as  of  the  cut-over  date, 
May  24,  1949.  Testimony  revealed  that  there  were  then  approximately 
ninety  held  orders  for  service  and  that  new  installations  are  being  made 
daily;  that  the  new  plant  and  equipment  is  adequate  to  meet  the  Troy 
telephone  requirements  for  many  years  to  come. 

The  witness  testified  that  telephone  rates  at  petitioner's  Troy  ex- 
change have  not  been  adjusted  for  over  twenty  years. 

In  view  of  the  financial  statements  submitted,  the  testimony  of  pe- 
titoiner,  the  records  in  this  office  and  a  review  of  the  present  and  pro- 
posed rate  schedules,  the  Commission  is  of  the  opinion  that  said  pro- 
posed rates  and  charges  are  fair  and  reasonable  and  should  be  approved. 

The  Commission  is  further  of  the  opinion  that  the  expedited  cut-over 
of  the  magneto  service  to  dial  automatic  telephone  service  has  created 
an  emergency  and  that  said  proposed  rates  should  become  effective  on 
June  7,  1949. 

In   view    ?f  +he   foregoing,   therefore 


Buesiness 

Residen 

$3.00 

$4.75 

2.50 

4.00 

2.25 

3.50 

2.25 

3.00 

1.00 

1.50 
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IT  IS  ORDERED,  that  on  billings  on  and  after  June  7,  1949,  the 
Central  Telephone  Company  is  hereby  authorized  and  directed  to  put 
into  effect  the  rates  and  charges  at  its  Troy,  North  Carolina,  exchange 
as  set  forth  below: 


Individual  line  town  station 
Two    party    line   town   station 
Four   party   line   town   station 
(1)  Rural  party  line  station 
Extension   stations 

(1)  Rural  party  line  rates  shown  apply  to  main  stations  located 
within  two  (2)  miles  of  base  rate  area  boundary.  For  rural 
main  stations  located  fore  than  two  (2)  miles,  route  measure- 
ment, beyond  the  base  rate  area  boundary,  the  applicable 
rural  line  rate  applies  together  with  zone  charges  at  the  rate 
of  25  cents  per  month,  per  main  station,  for  each  additional 
zone  of  two  (2)  miles  or  fraction  thereof. 

Issued  by  Order  of  the  Commission. 
This  the  1st  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Commissioner 
Joshua  S.   James,   Commissioner 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  P-IO,  SUB  3 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Central  Telephone  Company 
for  approval  of  increase  in  exchange  rates 
and  charges  at  its  West  Jefferson  exchange 
upon  the  inauguration  of  dial  service. 


ORDER 


WINBORNE,  CHAIRMAN:  The  above  entitled  matter  came  on  for 
hearing  and  was  heard  by  the  Commission  on  the  27th  day  of  October, 
1949,  on  the  petition  filed  by  the  Central  Telephone  Company  on  the 
19th  day  of  July,  1949.  No  protestants  appeared  at  the  hearing.  Notice 
of  hearing  was  duly  published  and  affidavit  of  same  was  offered  and 
received  in  evidence. 

In  its  application  the  Central  Telephone  Company  asked  for  ap- 
proval of  rate  schedules  carrying  increases  over  the  rate  schedules  now 
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in  effect  at  its  West  Jefferson-Jefferson  exchange,  predicated  upon  the 
inauguration  of  automatic  dial  service  at  this  exchange. 

W.  Eugene  Sparger,  Division  Auditor  of  the  applicant  company,  who 
qualified  as  being  conversant  with  the  affairs  and  operation  of  said 
Company,  testified  that  at  the  request  of  subscribers  at  paid  exchange 
the  Company  has  completely  rebuilt  the  outside  plant,  rented  suitable 
central  office  quarters  and  has  entered  into  a  contract  for  the  construc- 
tion and  installation  of  modern  automatic  dial  telephone  equipment  at 
said  exchange. 

Witness  further  testified  that  in  order  to  carry  out  and  complete  the 
service  improvements  and  the  dial  equipment  installation,  the  applicant 
Company  will  be  required  to  make  gross  plant  additions  which  will 
require  the  expenditure  of  approximately  $65,613.06  and  cause  the  re- 
tirement of  existing  plant  in  the  amount  of  $16,699.80,  thereby  making 
the  total  plant  investment  at  paid  exchange  when  converted  to  dial 
operation   approximately   $87,421.42. 

In  support  of  the  testimony  of  witness  Sparger,  various  exhibits 
were  offered  as  evidence  showing  in  detail  proposed  expenditures  re- 
quired for  conversion  to  dial  system;  income  statement  of  the  Company 
for  12  months  ending  March  31,  1949,  and  rate  schedules  for  which  the 
applicant  desired  approval.  The  rates  prepared  by  the  applicant  and  set 
forth  in  petition  in  several  instances  were  modified  by  the  Commission 
to  conform  to  rates  which  the  Commission  deemed  fair  and  reasonable. 

The  rates  herein  authorized  by  the  Commission,  it  is  estimated,  will, 
when  stripped  of  Federal  and  State  Income  Taxes  and  the  North  Carolina 
6  per  cent  gross  receipt  tax,  give  the  Company  an  increase  amounting 
to  approximately  $5,311,  in  its  net  income.  This  added  to  the  net  income 
of  the  Company,  $1,271,  shown  on  exhibit,  gives  an  estimated  net  income 
of  $6,582,  which  based  on  net  plant  value,  should  give  a  return  of  ap- 
proximately 8  per  cent.  This  estimated  net  income,  however,  faces  a 
substantial  reduction  with  the  advent  of  the  Federal  75  cents  minimum 
wage  law  on  January  25,  1950. 

From  all  of  the  evidence  adduced  at  the  hearing  the  Commission 
finds: 

1.  That  the  proposed  change  to  dial  service  at  the  West  Jefferson- 
Jefferson  is  in  the  interest  of  the  public. 

2.  That  the  proposed  expenditures  for  improvements  are  necessary 
and  reasonable. 

3.  That  an  increase  in  the  exchange  rates  at  the  West  Jefferson- 
Jefferson  exchange,  predicated  on  investment  and  on  improved  service, 
is  justified  and  should  be  authorized. 

4.  That  the  rates  authorized  are  deemed  just  and  reasonable. 
WHEREFORE  IT  IS  ORDERED: 

That  the  Central  Telephone  Company  be  and  it  is  hereby  authorized 
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to  put  into  effect  the  following  exchange  rates  and  mileage  charges  at 
its  West  Jefferson -Jefferson  exchange  upon  the  inauguration  of  auto- 
matic dial  service  at  said  exchange: 

Exchange  Rates 


1  party 

2  party 

4  party 

Rural 

Extension 

West  Jefferson: 

Business: 

4.75 

$4.00 

$3.50 

$3.00 

$1.50 

Residence: 

3.00 

2.50 

2.00 

2.00 

1.00 

Jefferson : 

Business: 

$5.25 

$4.50 

$4.00 

$3.00 

$1.50 

Residence: 

3.50 

3.00 

2.50 

2.00 

1.00 

Rural  Mileage  Charges 
Zone  charges  shown  in  General  Exchange  Tariff  of  the  Company. 
This  the  28th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,   Chief  Clerk 


DOCKET  NO.  4190 


ORDER 


APPLICATION  OF: 


HEARD  IN: 


BEFORE: 


APPEARANCES: 


Citizens  Telephone  Company  of  Brevard,  North 
Carolina,  for  an  increase  in  its  exchange  rates 
and  for  authority  to  put  into  effect  standard 
mileage  rates. 

Asheville,  North  Carolina,  on  June  23,   1949. 

Robert  Grady  Johnson,  Joshua  S.  James  and  Ed- 
ward  H.    McMahan,   Commissioners. 


For  the  Applicant: 

Ralph  R.  Fisher,  Attorney  at  Law,  Brevard,  North  Carolina. 

For  the  Protestants: 

Ecusta  Paper  Company,  Rosman  Chamber  of  Commerce  and  in- 
dividual protestants,  Ralph  H.  Ramsey,  Jr.,  Attorney  at  Law, 
Brevard,  North  Carolina. 

McMAHAN,  COMMISSIONER:  This  cause  coming  on  for  hearing 
before  the  North  Carolina  Utilities  Commission  upon  application  of  the 
Citizens  Telephone  Company  of  Brevard,  North  Carolina,  for  an  increase 
in  its  exchange  rates,  its  PBX  extension  rates,  and  for  the  establishment 
of  standard  mileage  charges,  for  the  purpose  of  providing  adequate 
returns  based  upon  the  Company's  investment;  and  having  been  heard 
upon   the    evidence    offered    by    the    applicant    and    evidence    offered    in 


1388  N.  C.  Utilities  Commission 

protest;  and  it  appearing  that  the  protestants  in  this  cause  appeared  to 
protest  the  increase  of  rates  for  the  reason  that  it  was  alleged  that  the 
Citizens  Telephone  Company  had  failed  in  the  past,  and  were  continuing 
to  fail,  to  furnish  proper  and  adequate  telephone  service  within  its 
franchised  area  in  Brevard  and  Transylvania  County. 

R.  O.  Doyle,  a  witness  for  the  applicant,  testified  that  he  was  acting 
as  General  Manager  of  the  Citizens  Telephone  Company,  and  identified 
a  financial  statement  prepared  by  Hugh  Toland,  Certified  Public  Ac- 
countant, which  said  statement  was  received  in  evidence,  and  which 
shows  that  the  applicant  operated  at  a  deficit  of  $984.16  for  the  year 
ending  December  31,  1948;  the  witness  also  gave  a  statement  showing 
the  net  assets  of  the  applicant  company  to  be  $91,490.32  as  of  December 
31,  1949;  the  witness  further  testified  that  the  company  needed  an  annual 
increase  in  its  gross  revenue  of  $9,897.16,  which  the  applicant  is  asking 
the  Commission  to  provide  with  a  schedule  of  exchange  rates,  PBX  rates 
and  standard  mileage  charges;  the  witness  further  testified  that  he  is 
now  acting  as  General  Manager  of  said  telephone  company,  and  that  the 
company  has,  in  his  opinion,  improved  the  service  to  its  subscribers 
within  the  franchised  area  of  the  company;  he  further  testified  that  the 
company  had  an  extensive  expansion  program  outlined,  and  plans  to 
install  new  equipment  in  the  nature  of  new  and  improved  switchboards 
and  other  facilities  in  the  plant,  all  with  the  idea  in  mind  of  approving 
the  service  of  the  present  subscribers  of  the  applicant,  and  to  expand 
service  within  the  present  area,  and  out  and  into  rural  communities 
and  farming  sections  of  Transylvania  County;  he  further  testified  that 
the  company's  plans  for  expansion  and  improvement  of  its  service  were 
dependent  upon  securing  additional  capital  in  the  nature  of  loans,  the 
sale  of  stock  or  other  securities,  and  that  it  was  impossible  for  the 
company  to  secure  a  loan,  or  additional  capital  by  the  sale  of  stock  or 
otherwise  until  it  could  show  a  better  return  upon  its  investment,  and 
that  the  requested  increase  of  rates  was  the  minimum  necessary  to  the 
company  in  order  to  provide  said  proper  return. 

The  applicant  offered  other  witnesses  tending  to  support  and  sub- 
stantiate the  testimony  of  Mr.  Boyle,  and  as  evidence  of  the  need  of  the 
increase  in  rates,  and  tending  to  show  an  improvement  of  present  service. 

Witnesses  appearing  in  protest  to  the  application  testified  to  in- 
stances of  poor  service,  such  as  the  delay  in  handling  long  distance 
calls,  and  the  inability  to  get  the  operators  to  respond  promptly;  certain 
witnesses  testified  as  to  their  inability  to  obtain  service  from  the  com- 
pany, there  being  no  telephones  available  to  them,  and  stressing  their 
great  need  for  such  service. 

S.  W.  Tucker,  a  witness  for  and  in  behalf  of  Ecusta  Paper  Company, 
testified  as  to  unsatisfactory  condition  of  the  PBX  switchboard  located 
in  the  office  and  plant  of  said  company;  Mr.  Tucker  stated  that  so  far 
as  the  Ecusta  Paper  Company  was  concerned  they  still  had  some  trouble 
with  service  at  the  Brevard  exchange,  but  that  essentially  the  trouble 
they  had  had  there  was  at  that  time  cleared  up,  and  that  the  only  com- 
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plaint  they  had  to  offer  was  concerning  the  PBX  system. 

Mr.  Ralph  H.  Ramsey,  Jr.,  attorney  for  the  protestants,  addressed 
the  Commissioners  at  the  close  of  the  testimony  as  follows: 

"Mr.  Commissioners,  we  have  ended  our  evidence,  but  I  should  like 
to  state  again  that  the  Ecusta  will  not  resist  an  increase  in  rates  if  the 
service  is  made  satisfactory  on  its  local  exchange  and  Brevard  exchange. 
I  should  like  also  to  state  for  the  protestants,  whom  I  represent  from 
Brevard  and  other  communities,  that  they  realize  that  costs  have  gone 
up  and  they  don't  think  any  organization  in  the  county  can  operate 
without  a  reasonable  return  on  its  money;  and  they  would  not  resist  a 
reasonable  raise  in  rates  if  that  raise  were  accompanied  with  an  im- 
provement in  service;  but  mainly  their  desire  is  extension  of  service 
to  the  areas  not  served.  We  are  interested  in  th  proposed  plans  for 
extensions.  If  they  go  through  in  the  order  that  they  have  outlined  I  am 
confident  that  I  speak  for  everybody  in  Brevard  that  there  will  be  no 
objection  to  a  reasonable  raise  in  rates,  but  they  do  feel  that  there 
ought  to  be  some  restriction  on  the  raise,  in  other  words,  to  outline  how 
these  expansions  are  made  and  what  improvements  are  made  in  the 
service.  I  believe  that  just  a  few  things  improved  in  the  service  will 
make  a  great  deal  of  difference  in  Brevard." 

Since  the  hearing  of  this  cause  by  the  Commission,  Mr.  Vernon  W. 
Chase,  Telephone  Engineer  and  Consultant  of  the  Commission,  has 
visited  the  town  of  Brevard,  and  made  inquiry  and  examination  of  the 
plant  and  equipment  of  the  applicant  company,  and  has  likewise  insti- 
gated the  service  provided,  and  has  given  to  the  Commission  a  full 
report  of  his  investigation.  The  Commission  has  taken  into  consideration 
the  report  and  recommendations  of  its  Engineer  and  Consultant,  all  of 
which  tends  to  show  that  the  company  needs  additional  capital  with 
which  to  supply  it  with  further  and  more  serviceable  equipment;  that 
the  present  service  offered  by  the  applicant  company  is  comparable  to 
that  given  by  other  telephone  exchanges  in  the  average  communities 
of  the  State  of  North  Carolina,  and  is  reasonably  good,  but  that  there 
is  a  vital  need  for  the  same  to  be  expanded,  and  improved  by  additional 
and  better  equipment;  that  the  Brevard  area  is  not  at  present  given 
adequate  service  in  that  many  citizens  of  said  area  desire  and  need 
telephone  service,  but  are  unable  to  secure  it  because  the  applicant 
company  does  not  now  have  adequate  facilities  with  which  to  take  care 
of  the  same;  that  the  rural  sections  and  communities  of  Transylvania 
County  are  in  vital  need  of  telephone  service,  particularly  in  the  Town 
of  Rosman,  and  that  the  Citizens  Telephone  Company  should  be  re- 
quired to  take  immediate  steps  to  provide  such  service  or  some  other 
arrangements  made  whereby  said  communities  can  secure  the  same; 
Mr.  Chase's  report  also  indicated  that  the  management  of  the  company 
should  be  improved,  and  that  in  order  to  do  so  the  company  should 
secure  the  services  of  some  competent  and  experienced  telephone  execu- 
tive or  engineer  and  place  him  in  complete  charge  and  control  of  the 
exchange,  eliminating  therefrom  the  employment  of  the  family  and 
relatives  of  the  principal  stockholder  of  said  company;  his  report  further 


1390  N.  C.  Utilities  Commission 

stated  that  the  PBX  system  provided  the  Ecusta  Paper  Company  has 
been  repaired,  and  put  into  good  working  condition;  and  that  the  same 
is  now  providing  proper  and  adequate  service  to  said  Ecusta  Paper 
Company. 

Based  upon  the  foregoing  evidence  and  investigation  on  the  part  of 
the  Commission,  the  Commission  finds  the  following  facts: 

1.  That  the  Citizens  Telephone  Company  is  now  operating  at  a 
financial  loss,  based  upon  the  statement  of  its  auditor  for  the  year  1948. 

2.  That  said  loss  is  in  part  at  least  atttributable  to  poor  management, 
of  the  affairs  of  the  company,  and  the  employment  of  too  much  per- 
sonnel, particularly  in  executive  positions,  but  that  notwithstanding  this 
situation,  the  present  revenue  of  the  company  does  not  afford  a  sufficient 
return  based  upon  the  investment  of  the  company  to  enable  the  company 
to  induce  additional  capital,  or  to  obtain  a  loan  with  which  to  make 
necessary  improvements  to  the  plant  and  equipment  of  the  company, 
and  particularly  to  expand  its  service  so  as  to  provide  telephone  service 
to  all  sections  within  the  franchised  area  of  the  Citizens  Telephone 
Company,  and  that  territory  lying  adjacent  thereto,  which  can  be  best 
served  by  said  company. 

3.  That  the  proposed  increase  in  its  gross  revenue  requested  by  the 
applicant  company,  $9,897.16,  is  not  an  unreasonable  request,  and  is  in 
keeping  with  the  general  scale  of  rates  in  comparable  communities  and 
exchanges  within  the  State  of  North  Carolina. 

4.  That  the  telephone  service  offered  by  the  Citizens  Telephone 
Company  has  improved  over  what  it  was  at  the  time  of  a  former  hearing 
on  an  order  to  show  cause  why  the  franchise  of  the  company  should 
not  be  forfeited  for  failure  to  provide  proper  and  adequate  service, 
and  that  said  service  is  now  reasonable  comparable  to  like  service  in 
other  communities,  and  by  other  similar  exchanges;  that  said  service, 
however,  is  not  entirely  satisfactory,  nor  does  it  provide  the  proper 
and  adequate  service  that  the  community  is  entitled  to. 

5.  That  there  is  a  definite  need  for  telephone  service  to  be  expanded 
within  the  present  franchised  area  of  the  applicant  company,  and  defi- 
nitely in  that  territory  surrounding  the  same,  lying  adjacent  thereto,  and 
in  closest  proximity  to  the  franchised  area  of  the  applicant  company. 

6.  That  at  the  time  of  the  hearing  of  this  cause  the  PBX  system 
afforded  to  the  Ecusta  Paper  Company  was  furnishing  such  poor  service 
to  said  company  as  to  make  it  grossly  inadequate;  but  that  upon  investi- 
gation by  the  Engineer  and  Consultant  of  this  Commission  at  a  date 
later  than  the  hearing  in  this  cause,  it  is  found  that  said  PBX  system 
now  has  been  repaired  and  is  giving  satisfactory  and  proper  service. 

7.  That  the  Citizens  Telephone  Company  has  made  plans  and  now 
has  definite  proposals  to  increase  and  improve  service,  both  within  its 
franchised  area  and  into  the  rural  sections  of  Transylvania  County,  and 
that  it  is  apparent  that  said  plans  will  be  put  into  effect  once  the  appli- 
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cant  secures  rates  that  will  afford  the  adequate  return  on  its  investment 
such  as  to  induce  additional  capital  for  investment  in  the  corporation 
or  as  a  loan  to  the  same. 

8.  That  the  principal  need  in  the  way  of  telephone  service  in  the 
Brevard  area  and  Transylvania  County  is  an  extension  and  expansion 
of  services  into  those  areas  now  without  the  same. 

9.  That  the  attorney  appearing  for  and  in  behalf  of  the  protestants, 
speaking  in  their  behalf,  stated  that  there  was  no  objection  or  resistance 
to  a  reasonable  raise  in  the  rates  of  the  applicant,  Citizens  Telephone 
Company,  provided,  said  raise  was  accompanied  by  an  improvement  of 
their  service,  and  particularly  an  extension  of  service  into  areas  now 
without  the  same. 

Based  on  the  foregoing  findings  of  fact,  the  Commission  concludes 
that  insofar  as  proceeding  now  before  the  Commission,  which  is  purely 
an  application  for  an  increase  in  rates  to  provide  sufficient  revenue  so  as 
to  make  a  reasonable,,  and  proper  return  upon  the  investment  of  this 
company,  that  the  applicant  has  carried  its  burden  and  proven  its  case; 
that  on  the  other  hand,  however,  there  is  evidence  of  poor  management 
on  the  part  of  the  Citizens  Telephone  Company,  particularly  in  its 
executive  department,  and  that  such  poor  management  is  resulting  in 
part  in  the  deficit  of  the  operation  of  said  company,  and  also  in  the 
instances  of  poor  service  rendered  by  said  company;  but  that  this 
Commission  is  without  power  to  compel  a  change  in  management  of  the 
affairs  of  this  company,  and  particularly  to  direct  it  to  discharge  certain 
personnel  and  to  employ  others;  however,  the  Commission  can  and  will 
retain  this  cause  for  reopening  and  further  hearing  if  at  any  time  it  is 
made  to  appear  that  the  applicant  is  failing  in  its  duty  to  give  proper 
and  adequate  service  to  its  present  subscribers,  and  fails  to  expand  and 
serve  those  entitled  to  service  within  a  reasonable  time  within  which  to 
provide  itself  with  proper  facilities  and  equipment  so  to  do. 

IT  IS,  THEREFORE,  ORDERED: 

That  on  and  after  the  first  day  of  November,  1949,  the  Citizens  Tele- 
phone Company  be,  and  the  same  is  hereby  authorized  to  put  into  effect 
the  following  exchange  rates  and  other  charges  per  month: 

EXCHANGE  RATES 

1-party     2-party      4-party 
Business  $5.75  $4.75 

Residence  $3.25  $2.75  $2.25 

Extensions: 

Business  $1.50 
Residence  $1.00 

PBX  Extensions  $1.50 
Trunks,  two-way  $8.63 
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MILEAGE  CHARGES 

The    following    mileage    charges    from    the    base    rate    area    shall 
apply: 

Individual  line:  Per  V4  mile  or  fraction  thereof,  per  month  63  cents. 
Two-party  line:  Per   1/4  mile  or  fraction  thereof,  per  month,  each 
main  station  32  cents. 

Four-party  line:  Per   Vi  mile  or  fraction  thereof,  per  month,  per 
each  main  station  16  cents. 

It  is  further  ordered  that  this  cause  remain  open  for  further  hearing, 
and  that  if  at  any  time  it  shall  be  made  to  appear  that  the  company  is 
failing  to  provide  proper  and  adequate  service  to  its  present  subscribers, 
fails  to  extend  its  service  within  a  reasonable  time,  during  which  said 
time  the  company  shall  procure  equipment  and  facilities  for  such  ex- 
pansion throughout  the  present  franchised  area  to  all  subscribers  desiring 
and  having  need  for  service,  and  into  the  rural  areas  of  Transylvania 
County,  which  can  and  will  reasonably  support  the  same,  the  applicant 
shall  appear  and  show  cause  upon  motion  of  the  protestants  as  to  why 
it  should  not  then  be  dealt  with  as  the  Commission  may  so  direct. 

It  is  further  ordered  that  copies  of  this  Order  be  sent  to  the  applicant, 
Citizens  Telephone  Company,  and  to  its  attorney  of  record,  the  Hon- 
orable Ralph  R.  Fisher,  and  to  the  Honorable  Ralph  H.  Ramsey,  Jr., 
attorney  for  the  protestants,  the  Mayor  of  Brevard  and  the  Mayor  of 
Rosman,  North  Carolina,  together  with  a  copy  of  the  Transylvania  Times 
for  publication  as  a  news  item  in  order  that  all  those  interested  may 
have   knowledge   of  the   Order  of  this   Commission. 

Issued  by  Order  of  the  Commission. 
This  25th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4190 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Citizens  Telephone  Company 
of  Brevard,  North  Carolina,  for  an  increase 
in  its  exchange  rates  and  for  authority  to  put 
into  effect  standard  mileage  rates. 


SUPPLEMENT 
TO  ORDER 


Supplementing  the  order  hereto  attached,  the  Commission  is  not  in 
any  way  passing  upon  the  approval  or  disapproval  of  the  purchase  and 
installation  of  a  dial  telephone  system,  and  exchange  facilities  for  the 
Citizens  Telephone  Company;  but  will  reserve  such  decision  pending 
action  on  request  for  approval  of  a  loan  or  refinancing  program. 
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The  Commission  will  also  reserve  the  right  to  consider  all  questions 
concerning  the  efficiency  of  management  of  the  Citizens  Telephone  Com- 
pany at  any  time,  and  to  take  such  action  as  it  deems  advisable  and 
expedient  to  efficient  and  proper  service  for  the  telephone  needs  of  the 
franchised    area   involved. 

Issued  by  Order  of  the  Commission. 
This  25th  day  of  October,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  P-16 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Petition  of  The  Concord  Telephone  Company     : 

for   an   increase   in   its   exchange   rates    and     :  ORDER 

other  charges.  : 

APPEARANCES: 

For  the  Applicant: 

Luther  T.  Hartsell,  Jr.,  Attorney  for  The  Concord  Telephone 
Company,  Concord,  North  Carolina;  L.  D.  Coltrane,  Jr.,  Secretary 
and  Treasurer  for  The  Concord  Telephone  Company,  Concord, 
North  Carolina. 

For  the  Protestants: 
None. 

The  above  entitled  matter  came  on  for  hearing  and  was  heard  by 
the  Commission  on  the  28th  day  of  October,  1949,  on  the  petition  filed 
by  The  Concord  Telephone  Company,  Concord,  North  Carolina,  on  the 
18th  day  of  August,  1949.  Notice  of  the  hearing  was  duly  published 
and  affidavit  of  same  was  received  in  evidence  in  this  case. 

In  its  petition  for  adjustment  of  rates  the  applicant  contended  that 
its  earnings  were  insufficient  to  meet  the  general  increase  in  cost  of 
materials,  wages  and  other  operating  expenses.  The  applicant  further 
showed  that  although  gross  revenues  had  been  more  than  doubled  since 
1940  the  increase  in  revenues  had  not  kept  pace  with  the  increase  in 
plant  investment  or  the  increase  in  operating  expenses  over  the  same' 
period  of  years. 

An  examination  by  the  Commission's  Accounting  Staff  subsequent 
to  the  formal  hearing  date  disclosed  that  the  Company's  rate  of  return 
after  pro-forma  adjustments,  to  reflect  throughout  the  entire  period  under 
examination  additional  expenses  already  incurred  or  to  be  incurred  in 
the  immediate  future,  was  3.84%.  The  Accounting  Staff's  examination 
also  revealed  that,  after  the  reflection  of  additional  revenues  which  would 
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be  derived  from  the  increase  in  rates  and  charges  as  proposed  by  the 
Applicant,  the  rate  of  return  would  become  9.16%. 

It  is  apparent  to  the  Commission  that  the  rate  of  return  of  3.84% 
derived  from  present  rates  and  charges  does  not  constitute  a  fair  and 
reasonable  rate  of  return.  On  the  other  hand,  it  appears  to  the  Com- 
mission that  a  rate  of  return  of  9.16%,  which  would  result  from  approval 
of  the  rates  and  charges  as  set  forth  in  the  applicant's  petition,  would 
constitute  more  than  a  fair  and  reasonable  rate  of  return  to  be  extracted 
from  the  public. 

After  giving  mature  consideration  to  the  record  in  this  proceeding 
and  to  the  results  of  the  Accounting  Staff's  examination  as  set  forth  in 
its  report,  the  Commission  is  of  the  opinion  that  a  rate  of  return  of 
approximately  6.50%  on  the  applicant's  net  investment,  plus  allowance 
for  working  capital,  constitutes  fair  and  reasonable  rate  of  return  to 
both  the  applicant  and  the  public.  It  is  estimated  that  the  rates  and 
charges  proposed  by  the  applicant  in  its  petition  would  produce  addi- 
tional annual  revenues  in  the  amount  of  $62,259.00.  The  Commission, 
having  heretofore  found  that  a  rate  of  return  of  approximately  6.50% 
on  the  applicant's  net  investment,  plus  an  allowance  for  worlcing  capital, 
constitutes  a  fair  and  reasonable  rate  of  return,  now  finds  that  additional 
annual  gross  revenues  in  the  amount  of  $43,017.00  are  needed  to  produce 
such  a  rate  of  return.  The  rates  and  charges  set  forth  in  Appendix  A 
of  this  order  are  estimated  to  produce  additional  annual  gross  revenues 
in  the  amount  of  $43,017.00  and  thereby  will  result  in  a  rate  of  return 
of  approximately  6.50%  on  the  applicant's  net  investment,  plus  an 
allowance  for  working  capital. 

In  view  of  the  above,  therefore, 

IT  IS  ORDERED,  That  The  Concord  Telephone  Company  is  hereby 
authorized  to  put  into  effect  on  the  next  billing  date  following  the  date 
of  this  order,  and  continue  same  in  eifect  until  otherwise  ordered,  the 
rates  and  charges  as  set  forth  in  Appendix  A  attached  hereto  and  made 
a  part  of  this  order. 

IT  IS  FURTHER  ORDERED,  That  said  rates  and  charges  set  forth  in 
Appendix  A  shall  supersede  and  cancel  any  and  all  rates  and  charges 
heretofore  in  effect  except  those  rates  and  charges  relating  to  intrastate 
toll  service. 

Issued  by  Order  of  the  Commission. 

This  24th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 
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APPENDIX  A 

Exchange: 

Concord 

Kannapolis 

China  Grove 

'    Mt.  P 

leasa 

Zone; 

1 

2 

1 

2 

1 

2 

1 

2 

Business 

2  Party 

4.50 

5.00 

4.25 

4.75 

4.00 

4.50 

4.00 

4.50 

1   Party 

5.25 

6.25 

5.00 

6.00 

4.50 

5.50 

4.50 

5.50 

Multi-Party* 

3.75 

4.00 

3.50 

3.75 

3.25 

3.50 

3.25 

3.50 

Residence 
1  Party 

3.25 

4.25 

3.00 

4.00 

2.75 

3.75 

2.75 

3.75 

2    Party 

2.75 

3.25 

2.50 

3.00 

2.25 

2.75 

2.25 

2.75 

Multi-Party* 

2.00 

2.25 

1.75 

2.00 

1.75 

2.00 

1.75 

2.00 

*  Four  Party  and 

over  not  to 

exceed 

10  Party  per 

line. 

In  Zones  3, 

and  5  add  25  cents  per  zone  per  multi-party  station  to  zone  two  rates. 
EXTENSION  TELEPHONE— ALL  EXCHANGES 


Business 

1.25 

Residence 

1.00 

P.  B.  X. 

1.00 

NSION  BELLS— ALL  EXCHA] 

Business 

.75 

Residence 

.50 

P.  B.  X. 

.50 

P.  B.  X.— ALL  EXCHANGES 

10  lines  or  less 

5.00 

11-50  lines 

7.50 

51-100  lines 

10.00 

101-200  lines 

12.50 

Trunks               1  Vz 

X  Bus.  Ind. 

line  rate 

MISCELLANEOUS  EQUIPMENT— ALL  EXCHANGES 

Jacks  and  Plugs  .15 

Keys  .25 

Comb.  Inter.  Comm.  &  Co.  System  Relay  Cabinet  5.00 
Inter.  Comm.  Main  Stations                                      11/2   Bus.  Ind.  Line  Rate 

Inter.  Comm.  Ext.  Stations  1.50 
Local  Radio  Loops 

First  quarter  air  line  mile  mo.  3.50     wk.  1.75 

Each  add.  quarter  air  line  mile  mo.  1.20     wk.  .625 

Installation  7.50 
Privately  owned  (Farmer)  lines 

Magneto  Switching  Charge  per  station**  .65 

Common  Battery  Switching  Charge  per  station**  .75 

Dial  Switching  Charge  per  station**  .85 
**  Minimum  4  stations  per  line 
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Lease  wire  circuit  per  route  mile 
Inter  Exchange  channels 

Per  air  line  mile  per  occasion  of  use 
First  hour  or  fraction  thereof  per  min. 
Each  additional  15  minutes  of  fraction  thereof, 
consecutive  with  initial  perior  per  minute 

Service  connection  charge 
Main  Station 

Extension  stations  or  bells 
Outside  move 
Inside  moves 
Keys 

Jacks — any  number  at  same  location 
Changes 
Reconnection  charge 


4.00 

.10 
.025 

2.50 
1.50 
2.00 
1.50 
2.50 
2.50 
1.00 
1.00 


DOCKET  NO.  P-16 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  of  the  Concord  Telephone  Company 
for   an   increase   in    its   exchange   rates   and 
other  charges. 


DISSENTING 
ORDER 


McMAHAN,  COMMISSIONER:  I  do  not  agree  with  the  conclusion 
reached  by  the  majority  of  the  Commission,  and  as  is  set  forth  in  the 
Commission's  Order  in  this  cause.  My  reasons  in  this  instance  are  vir- 
tually the  same  as  those  reasons  set  forth  in  the  Dissenting  Order,  filed 
in  Docket  No.  P-1,  Application  of  The  Albemarle  Telephone  Company 
for  an  increase  in  its  exchange  rates  and  other  charges.  In  addition 
thereto,  I  disagree  with  the  finding  of  the  Commission  that  the  additional 
revenues,  which  would  be  derived  from  the  increase  in  rates  and  charges 
as  proposed  by  the  applicant,  would  result  in  a  rate  of  return  which 
would  become  9.16%.  In  reaching  that  result,  the  Commission  has  not 
considered  all  factors,  and  I  do  not  agree  that  the  rate  of  return  would 
be  that  percentage  if  all  factors  were  taken  into  account.  I  also  object 
to  the  statement,  contained  in  the  Order,  that  an  increase  of  rate,  ap- 
proximating that  for  which  the  applicant  has  petitioned,  would  constitute 
more  than  a  fair  and  reasonable  rate  of  return  to  be  extracted  from  the 
public.  In  my  opinion,  the  public  is  now  paying  for  services  rendered, 
and  that  an  increase  of  rates,  more  in  keeping  with  that  petitioned  for 
by  the  applicant,  would  not  be  an  extraction  from  the  public,  but,  on  the 
other  hand,  still  a  payment  for  services  rendered. 

I  desire  to  record  a  dissent  to  the  Order. 


Edward  H.  McMahan,  Commissioner 


Decisions  and  Adjustments  of  Complaints  1397 

DOCKET  NO.  3740 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of  ;; 

Application    of    the    Cooleemee     Telephone     : 

r^  r  ■  •  .  ORDER 

Company  for  an  increase  in  rates.  : 

APPEARANCES:  ■    -,  . 

For  Applicant:  ...■.:•.■.  ■  :      :::■   "■■.■ 

I.  H.  Huske. 

Coolemee  Telephone  Company. 

For  Protestants: 
None. 

This  cause  comes  before  the  Commission  on  the  application  of  the 
Cooleemee  Telephone  Company  for  an  increase  in  rates  and  was  heard 
by  the  Commission  on  January  19,  1949. 

In  this  case  the  applicant  is  requesting  an  increase  of  50  cents  per 
month  in  residence  rates  and  an  increase  of  50  cents  to  75  cents  per 
month  in  business  rates. 

The  Company  witness  testified  that  the  company  operated  at  a  loss 
during  1948;  that  the  company  has  paid  no  dividends  since  1946;  that 
the  proposed  rates  would  produce  $100.00  additional  gross  revenue  per 
month;  that  the  company  has  received  no  complaints  concerning  service; 
that  the  proposed  rates  will  enable  the  company  to  serve  its  rural 
community  better. 

In  view  of  the  above  testimony  and  from  other  pertinent  information, 
the  Commission  finds  that  the  applicant  is  in  need  of  additional  revenue; 
that  the  proposed  rates  are  in  line  with  those  of  comparable  exchanges; 
that  the  proposed  rates  are  fair  and  reasonable  and  should  be  allowed. 

WHEREFORE  IT  IS  ORDERED  that  the  Cooleemee  Telephone  Com- 
pany is  hereby  authorized  to  place  in  effect  the  following  rates  on  billings 
on  and  after  February  1,  1949: 

One  Mile  Area  (Base  Rate) 

1 -Party     2-Party  4-Party      ■ 
Business                                    $4.25           $3.50  $2.50 

Residence  $3.25  $2.75  $2.25 

Issued  by  Order  of  the  Commission.  ..   .  .    , 

This  the  25th  day  of  January,  1949.  ■    •  ■■.r  :.-.v:- 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Stanley  Winborne,  Chairvxan 
Fred  C.  Hunter,  Cnrnvni^^iovcr 
R.  G.  Johnson,  Coinvciissioner 

ATTEST; 

Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  P-18 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Increase    in    exchange    rates    of   the    Denton     : 

Telephone  Company.  : 

In  this  case  the  Denton  Telephone  Company  comes  before  the  Com- 
mission and  asks  for  authority  to  increase  its  exchange  rates  and  mileage 
charges. 

In  justification  of  its  request  the  petitioner  declares: 

Your  petitioner  during  the  calendar  year  1948,  before  adjustments, 
had  an  amount  of  operating  income  available  for  dividends  and  surplus 
of  $475.95,  but  after  making  adjustments  for  reasonable  remuneration 
for  owner-manager  and  adjustments  for  operators'  wages  that  should 
have  been  paid  and  for  services  performed  by  members  of  owner's 
family  for  which  no  compensation  was  paid,  had  a  loss  of  $4,027.76. 

The  rates  requested,  the  petitioner  estimated,  would  produce  addi- 
tional gross  revenue  in  the  amount  of  $4,058.58  annually. 

Mr.  J.  H.  Snider,  principal  stockholder  and  manager  of  the  company, 
in  his  testimony  corroborated  and  elaborated  on  the  allegations  in  peti- 
tion. 

There  was  no  opposition  present. 

It  was  apparent  to  the  Commission  that  the  petitioner  needs  a  sub- 
stantial increase  in  revenue  and  that  adequate  and  reasonable  rates 
should  be  provided  which  would  produce  a  gross  increase  in  rev- 
enue of  about  $3,600  annually,  therefore, 

IT  IS  ORDERED,  That  the  Denton  Telephone  Company  is  hereby 
authorized  to  put  into  effect  the  following  rates  on  billings  on  and  after 
November  1,  1949: 

1 -Party  2-Party 

Business    $4.25  $3.50 

Residence    $3.00  $2.50 

Multi-Party  Rates: 

Business   $3.00 

Residence  $2.00 

Extensions: 

Business $1.50 

Residence  $1.00 

IT  IS  FURTHER  ORDERED,  That  the  Denton  Telephone  Company 
on  billings  on  and  after  November  1,  1949,  is  hereby  authorized  to  put 
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into  effect  the  General  Exchange  Tariff  prescribed  by  this  Commission 
for  telephone  companies  whose  annual  revenue  is  $50,000  or  less, 
amended  as  follows: 

Item  IX:     Change  to  read  as  follows: 
Charge  for  circuit, 

6  subscribers  or  less  per  month  $6.00 

Extra  subscribers  on  circuit,  each,  per  month  $1.00 

Item  XI:     Change  charges  from  $2.50  to  $3.50 

Item  XIX:     Substitute  for  rural  line  mileage  charges  the  following: 
Rural  line,  per  month,  each  main  station: 

No  mileage  charge  shall  apply  within  two  miles,  air-line  dis- 
tance, from  the  base  rate  area  boundary. 

From  two  miles  to  four  miles,  air-line  distance,  beyond  the 
base  rate  area  boundary  25  cents 

From  four  to  six  miles,  air-line  distance,  beyond  the  base  rate 
area  boundary  50  cents 

From  six  to  eight  miles,  air-line  distance,  beyond  the  base  rate 
area  boundary  75  cents 

From  eight  to  ten  miles,  air-line  distance,  beyond  the  base  rate 

area  boundary  $1.00 

Beyond  ten  miles,  air-line  distance,  from  the  base  rate  area 
boundary,  25  cents  per  mile,  or  fraction  thereof,  additional 
to  the  rate  above  prescribed  for  the  eight  to  ten  mile  zone. 

Issued  by  Order  of  the  Commission. 
This  the  4th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  3652 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  the  Heins  Telephone  Company     :  r^T^T^vi-, 

£  ■  ■         ,  ORDER 

for  an  increase  m  rates.  : 

APPEARANCES: 

Applicant:  .■.•..:-, 

E.  C.  Heins,  Jr.  .   '  ■  '         

Protestants: 
None. 

This  matter  comes  before  the  Commission  on  the  application  of  the 
Heins  Telephone  Company  for  an  increase  in  rates  and  was  heard  by 
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the  Commission  on  January  18,  1949. 

In  support  of  the  application  the  witness  for  the  company  testified 
that  the  requested  rates  as  shown  in  the  application  would  produce  addi- 
tional gross  revenue  of  approximately  $1,000.00  per  month  and  that  the 
approval  of  the  requested  rates  is  necessary  before  the  applicant  can 
consummate  arrangements  to  borrow  the  capital  that  is  needed  to  carry 
out  an  improvement  and  expansion  program  which  is  now  in  progress 
and  which  will  more  than  double  the  present  investment  of  the  com- 
pany; that  the  company  now  owes  $20,000.00  at  the  bank  and  $45,000.00 
for  a  toll  switchboard  which  has  not  been  installed;  that  the  company 
has  been  unable  to  meet  the  demand  made  upon  it  for  telephone  service 
but  that  when  the  aforementioned  program  is  completed  the  company 
plans  to  add  about  600  new  subscribers;  that  the  company  has  no  toll 
charges  between  its  exchanges  and  that  subscribers  can  converse  over 
company-owned  facilities  for  distances  as  great  as  32  miles;  that  the 
costs  of  labor  and  materials  have  shown  a  substantial  increase  since  the 
war. 

The  Company  witness  further  testified  that  the  present  book  value 
of  the  company's  properties  was  $120,000.00  and  that  the  net  income  for 
1948  would  amount  to  approximately  $7,500.00 

The  applicant  proposes  that  the  requested  rates  become  effective  upon 
the  completion  of  its  improvement  and  expansion  program. 

When  using  net  book  value  as  the  rate  base,  it  appears  from  the 
testimony  of  the  company  witness  that  the  rate  of  return  for  1948  was 
6.3  per  cent. 

When  the  rate  base  of  $120,000.00  used  above  is  doubled  and  full 
allowance  is  made  for  the  proposed  increase  in  rates,  this  increases  the 
rate  base  to  $240,000.00  and  net  income  to  approximately  $15,500.00.  This 
produces  a  rate  of  return  of  6.5  per  cent. 

From  the  above  testimony  and  from  other  pertinent  evidence  in  the 
case,  the  Commission  is  of  the  opinion  and  so  finds  that  the  proposed 
rates  are  reasonable  and  necessary  and  should  be  approved. 

WHEREFORE  IT  IS  ORDERED  that  the  proposed  rates  specified  in 
the  application,  and  which  follow,  be,  and  the  same  are  hereby,  author- 
ized and  approved  and  shall  become  effective  when  the  improvement  and 
expansion  program  herein  referred  to  has  been  completed: 

BUSINESS 

Straight    $6.00 

2-Party   5.00 

4-Party   4.00 

6-Party   3.50 

8-Party    3.25 

10-Party   3.00 

Extensions   1.25 
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Business   PBX 1.25 

Rural  (Sub  Owned)  1.50 

RESIDENCE 

Straight    $3.75 

2-Party   3.00 

4-Party   2.50 

6-Party   2.00 

8-Party   1.85 

10-Party    1.65 

Extensions 75 

Hotel  PBX  75 

Handsets 1.00 

Rural  (Sub  Owned)  1.00 

IT  IS  FURTHER  ORDERED  that  the  Heins  Telephone  Company, 
commencing  on  April  1,  1949,  shall  file  with  this  Commission  on  or  about 
the  first  day  of  each  month  a  progress  report  on  the  aforementioned 
improvement  and  expansion  program  for  the  preceding  month,  includ- 
ing in  the  report  a  reasonable  breakdown  of  the  total  expenditures 
for  the  month,  until  at  such  time  said  program  has  been  completed. 

Issued  by  Order  of  the  Commission. 
This  28th  day  of  February,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4563 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  the  Lee  Telephone  Company     : 

to  revise  its  rates  and  charges.  : 

APPEARANCES: 

For  the  Applicant: 

C.  Carter  Lee,  Attorney;  Carroll  Weathers. 

For  the  Protestant: 
L.  H.  VanNoppen. 

This  matter  comes  before  the  Commission  on  the  application  of  the 
Lee  Telephone  Company  for  authority  to  increase  its  business,  residence, 
rural  line,  service  line  and  extension  line  rates  in  amounts  ranging  from 
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10  cents  to  $1.00  per  month;  to  make  certain  increases  in  its  charges  for 
miscellaneous  services  and  equipment;  to  discontinue  the  monthly  dif- 
ferential charges  of  40  and  25  cents  for  monophone  and  desk  sets,  re- 
spectively; to  discontinue  the  25  cents  discount  for  prompt  payment  of 
bills.  The  matter  was  properly  advertised  and  was  heard  before  Com- 
missioners Winborne,  Hunter,  and  Johnson  on  January  19,  1949.  At  that 
time  the  Commission  requested  certain  information  which  the  applicant 
has  since  supplied. 

It  is  stated  in  the  application  that  the  applicant  has  recently  raised 
the  wages  of  all  its  employees  in  order  to  meet  the  general  rise  in  the 
cost  of  living;  that  many  plant  items  have  increased  in  price  from  75 
per  cent  to  200  per  cent  during  the  past  six  years;  that  the  applicant 
was  one  of  the  first  telephone  companies  in  the  United  States  to  have 
made  its  entire  system  automatic  dial  with  copper  circuits;  that  the 
applicant's  operations  in  North  Carolina  have  not  been  profitable;  that 
applicant's  basic  exchange  rates  have  not  been  increased  for  years;  that 
by  reason  of  its  toll  business  and  economical  operation  the  applicant 
has  been  able  to  furnish  the  best  of  service  at  rates  which  are  lower  than 
those  charged  at  other  places  of  comparable  size  and  comparable  service. 

In  further  support  of  the  application  the  uncontroverted  testimony  of 
the  company  witness  was  to  the  effect  that  the  applicant  is  now  spending 
$20,000.00  for  additional  toll  circuits  into  Winston-Salem;  that  no  increase 
in  rates  was  made  when  the  applicant's  exchanges  were  converted  to 
automatic  dial;  that  the  applicant  has  paid  no  dividends  in  sixteen 
years;  that  the  proposed  rates  and  charges  would  yield  additional  gross 
revenue  of  approximately  $6,876.00  per  annum  but  that  such  rates  and 
charges  would  not  produce  an  adequate  rate  of  return  on  the  company's 
investment;  that  to  meet  the  demands  made  upon  it  for  service  it  will 
be  necessary  for  the  applicant  to  invest  a  considerable  amount  of  new 
capital;  that  the  proposed  service  charges  would  not  cover  the  cost  of 
performing  such  services. 

Mr.  L.  H.  VanNoppen,  representing  subscribers  of  the  petitioning 
company,  assumed  the  position  that  local  service  at  Walnut  Cove  and 
long  distance  service  to  Winston-Salem  should  be  improved. 

Based  upon  the  foregoing  findings  of  fact,  the  Commission  concludes 
that  the  applicant  has  shown  a  definite  need  for  additional  revenue; 
that  the  proposed  rates  and  charges,  which  are  attached  hereto  and 
marked  Exhibit  A,  are  necessary,  just,  fair  and  reasonable  and  should 
be  allowed. 

After  due  consideration  of  the  applicant's  request  to  discontinue  the 
differential  charges  on  monophone  and  desk  sets  and  the  monthly  dis- 
count, the  Commission  is  of  the  opinion  and  concluded  that  the  said 
charges  and  discount  should  be  discontinued. 

WHEREFORE  IT  IS  ORDERED  that  the  rates  and  charges  hereto 
attached  and  marked  Exhibit  A  be,  and  the  same  are  hereby,  approved. 

IT  IS  FURTHER  ORDERED  that  the  differential  charges  on  mono- 
phone  and  desk   sets   and   the   monthly  discount  be,   and  the  same  are 
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hereby,  disallowed  and  disapproved. 

IT  IS  FURTHER  ORDERED  that  the  rates  and  charges  approved 
herein  shall  become  effective  on  all  bills  rendered  on  and  after  June  1, 
1949. 

Issued  by  Order  of  the  Commission. 
This  the  27th  day  of  May,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commisi^ioner 
Edward  H.  McMahan,  Connnissioner 
Joshua  S.  James,  Covnvnissioner 
ATTEST: 

Myrtha  Fleming.  Chief  Clerk 


EXHIBIT  A 


Exchange.^: 

Ind.  Line 

2-pty  Line  Rural  Line 

Ext.  Sta. 

Serv.  Sta 

MADISON 

Business 

5.25 

4.75 

4.25 

1.25 

.75 

Residence 

3.75 

3.25 

2.75 

1.00 

.75 

STONEVILLE 

Business 

4.75 

4.25 

3.75 

1.25 

.75 

Residence 

3.25 

3.00 

2.75 

1.00 

.75 

WALNUT  COVE 

Business 

4.75 

4.25 

3.75 

1.25 

.75 

Residence 

3.25 

3.00 

2.75 

1.00 

.75 

WALKERTOWN 

Business 

4.75 

4.25 

3.75 

1.25 

.75 

Residence 

3.25 

3.00 

2.75 

1.00 

.75 

Outside  the  one  mile  Exchange  Area  the  Individual 
Line  and  2  Party  Line  rates,  shown  above,  plus  Ex- 
change Line  Mileage,  apply  for  each  of  the  above 
exchanges. 

SERVICE  CONNECTION  CHARGES: 

Business  Main  Stations  $  4.00 

Private  Branch  Exchange  trunks  4.00 

Residence    Main    Stations  3.00 

Business    extension   stations  -  2.00 

Private    Branch    Exchange    stations  2.00 

Residence   extension   stations  1.50 

Instrument   in   place  1.50 

Change  of  name  1.50 
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MOVES  AND  CHANGES: 

Telephone  Stations   (same  premises) 
Business  Main  Station   (off  premises) 
Residence  Main  Station  (off  premises) 

Monitor  Board  10  Line — same  room 

another  room 
40  lines  or  less — same   room 

another   room 
More  than  40  lines 
All  other  equipment 

Change  type   of  equipment 
EXTRA  LISTINGS: 

Business  or  residence  (alphabetical  only) 

JOINT  USER  SERVICE: 
Business 
Residence 

HOTEL  BRANCH  EXCHANGE: 
Class  A,  per  position 
Class  B,  Cord,  non-multipale,  per  position 

20  line  capacity 

30  line  capacity 

80  line  capacity 

320  line  capacity 

Stations,  each,  per  month 
Battery  power  furnished  as  follows: 

Up  to  30  stations 

Between   30   and   50   stations 

Between  50  and   100  stations 
Ringing  current  (less  than  100  stations) 
PRIVATE  BRANCH  EXCHANGE: 
Class  A-Cordless 
Class  B-Cord,  non-multiple,  per  position 

20   line   capacity 

30  line  capacity 

80  line  capacity 

320  line  capacity 
Ringing  current 

Class  A.  and  B.  systems  of  less  than  20  sts. 

Stations,  common  battery,  each 

MILEAGE  CHARGES: 

Each  main  station  per  one-quarter 

mile   or  fraction  thereof 
Individual   line 
Two-party  line 


1.50 
4.00 
3.00 

$1.50  for  each 
station.  Cost  of 
labor  and  material 
to  move  all  equip- 
ment other  than 
the  telephone  sets. 

1.50 


.25 
Min.  of  $3.00 

Vs  of  regular 
rate 


5.00 

8.00 

14.00 

18.00 

27.00 

.75 

2.00 
2.50 
3.00 
2.00 

5.00 

8.00 
14.00 
18.00 
27.00 

2.50 
1.75 


.50 
.30 
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Four-party  line  .15 

EXTENSION  BELLS: 

Large  bells  .50 

Small    bells  .25 
Service  connection  charges 

Business  2.00 

Residence  1.50 

JACK  AND  PLUG: 

Each  jack   (non-recurring)  5.00 

DOCKET  NO.  4138 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application     of     the     Lexington     Telephone     : 

Company   for   authority   to   revise    its   local     :  ORDER 

exchange  rates.  : 

APPEARANCES: 

For  the  Applicant: 

Paul  G.  Stoner,  Attorney. 

For  Protestants: 

None. 

This  matter  comes  before  the  Commission  on  the  application  of  the 
Lexington  Telephone  Company  for  authority  to  revise  its  local  exchange 
rates  and  was  heard  before  Commissioners  Winborne,  Johnson,  and 
James  on  May  24,  1949. 

The  matter  was  properly  advertised.  No  one  appeared  in  protest. 

In  this  case  the  applicant  has  requested  authority  to  increase  its  local 
exchange  rates  in  the  amount  of  one  dollar  per  month  on  individual  and 
two-party  business  service,  seventy-five  cents  on  individual  and  two- 
party  residence  service,  and  fifty  cents  on  four-party  residence  service; 
to  eliminate  the  fifteen  cents  extra  charge  on  hand  sets,  to  make  wall 
sets  twenty-five  cents  less  than  the  hand  and  desk  set  or  standard  rates. 

It  is  set  out  in  the  application  that  because  of  its  good  toll  business 
and  economical  management  the  company  has  been  able  to  furnish  the 
very  best  of  service,  full  dial  or  automatic  service,  at  very  low  rates; 
that  the  basic  exchange  rates  of  the  company  have  not  been  increased 
in  more  than  25  years;  that  since  1943  operating  expenses  have  increased 
about  99.7  per  cent  while  revenues  have  increased  approximately  79.2 
per  cent;  that  in  1943  the  company  made  around  4  per  cent  on  gross 
investment  as  compared  to  1.2  per  cent  for  the  last  nine  months. 

In  further  support  of  the  application  the  company  witness  testified 
the  company  is  now  engaged  in  the  largest  plant  expansion  program  in 
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its  history;  that  in  order  to  attract  the  new  capital  necessary  to  finance 
this  program  the  company  must  have  greater  earnings;  that  the  rates 
requested  will  yield  approximately  $15,000.00  net  income  for  the  coming 
year,  resulting  in  a  rate  of  return  of  5  per  cent  on  gross  investment 
and  6  per  cent  on  net  investment;  that  the  requested  rates  compare  very 
favorably  with  those  presently  charged  in  other  cities  of  like  size  fur- 
nishing automatic  service. 

The  company  witness  further  testified  that  while  the  company  has 
built  some  rural  lines  it  has  recently  employed  an  engineer  and  con- 
tracted a  person  to  do  rural  work  for  the  purpose  of  speeding  up  rural 
construction. 

On  the  basis  of  the  foregoing  facts  and  testimony  it  is  quite  evident 
to  the  Commission  that  the  applicant  has  shown  an  immediate  need  for 
the  additional  revenue  which  would  accrue  from  the  requested  increase 
in  rates.  However,  at  the  same  time  it  appears  to  the  Commission  that 
the  increase  asked  for  on  both  business  and  residential  two-party  service 
should  be  reduced  twenty-five  cents  for  the  purpose  of  establishing 
reasonable  differentials  between  one  and  two-party  business  rates  and 
between  one  and  two-party  residential  rates.  Besides  bringing  these 
rates  in  line  with  rates  approved  by  this  Commission  for  other  exchanges 
of  comparable  size,  this  adjustment  would  encourage  a  greater  use  of 
two-party  service,  thus  enabling  the  applicant  to  serve  more  subscribers 
from  its  present  plant  facilities. 

The  Commission  is  of  the  opinion  that  the  rates  which  it  has  fixed 
and  approved  in  this  case  are  just,  fair  and  reasonable. 

WHEREFORE,  IT  IS  ORDERED  that  the  following  rates  be,  and  the 
same  are  hereby,  approved  and  shall  be  applicable  to  both  hand  and 
desk  sets: 

4-Pty 

2.25 

IT  IS  FURTHER  ORDERED  that  wall  sets  shall  take  the  above 
rate  less  twenty-five  cents. 

IT  IS  FURTHER  ORDERED  that  the  rates  herein  approved  shall  be- 
come effective  on  all  bills  rendered  on  and  after  July  1,  1949. 

Issued  by  Order  of  the  Commission. 
This  the  28th  day  of  June,  1949 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairinan 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Comm,issioner 
Edward  H.  McMahan,  Coramissionpr 
Joshua  S.   James,  Commissioner 

ATTEST: 

Myrtha  Fleming.  Chief  Clerk 


1-Pty 

2-Pty 

Business 

$5.00 

$4.25 

Residence 

3.25 

2.75 
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DOCKET  NO.  4542 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  the  Mebane  Home  Telephone     : 

~  „  •  ■  .  ORDER 

Company  for  an  increase  in  rates.  : 

APPEARANCES: 

For  the  Applicant: 

J.    A.    Crumpler    and    Lee    W.    Settle,    Attorneys,    Mebane,    North 
Carolina. 

For  the  Protestant: 

James   H.   Martin,   Mebane,   North   Carolina,   for   the   public. 

This  cause  comes  before  the  Commission  on  the  application  of  the 
Mebane  Home  Telephone  Company  for  an  increase  in  rates  and  was 
heard  by  the  Commission  on  November  29,  1948. 

In  support  of  the  application  the  company  witness  testified  that  the 
telephone  system  was  converted  from  magneto  to  automatic  dial  in  1937; 
that  operating  costs  have  increased  considerably  since  1922;  that  the 
quality  of  the  service  furnished  by  the  company  is  fair  considering  the 
problem  of  procuring  sufficient  materials  and  equipment;  that  the  com- 
pany has  not  paid  a  dividend  since  1922;  that  the  proposed  rates  would 
produce  between  $3,000  and  $4,000  additional  gross  revenue  per  annum. 

The  protestants  took  the  position  that  they  were  not  half  as  opposed 
to  an  increase  in  rates  as  they  were  anxious  for  an  improvement  in 
service  that  would  better  the  community. 

In  view  of  the  above  testimony  and  other  available  and  pertinent 
information,  it  is  apparent  to  the  Commission  that  the  applicant  is  en- 
titled to  an  increase  in  rates  but  not  in  the  amount  requested.  So  the 
Commission  has  fixed  rates  which  it  is  estimated  would  produce 
approximately    $2100.00    additional    gross    revenue    per    annum. 

The  Commission  is  of  the  opinion  and  so  finds  that  the  rates  it  has 
fixed  and  authorized  in  this  case  are  fair  and  reasonable. 

WHEREFORE,  IT  IS  ORDERED  that  the  Mebane  Home  Telephone 
Company  is  hereby  authorized  to  place  in  effect  on  all  bills  rendered 
on  and  after  March  1,  1949,  the  following  rates: 
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1 -Party 

2-Party 

4  &  5-Party 

Multi-Party 

Business 

$4.50 

$3.75 

$3.00 

$2.00 

Residence 

3.50 

2.75 

2.00 

2.00 

Issued  by  Order  of  the  Commission. 
This  12th  day  of  February,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  4542 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  the  Mebane  Home  Telephone     : 

Company  for  an  increase  in  rates.  : 

AMENDMENT 


ORDER 


Upon  notification  by  the  Mebane  Home  Telephone  Company  that 
through  inadvertence  both  present  and  proposed  rural  rates  in  the  com- 
pany's application  under  the  above  docket  number  were  shown  as  $2.00 
when  such  should  have  been  shown  as  $2.00  for  residence  and  $3.00  for 
business,  and  inasmuch  as  it  was  not  the  intent  of  the  Commission  to 
change  said  rural  rates. 

IT  IS  THEREFORE  ORDERED  that  the  Commission's  order  issued 
under  date  of  February  12,  1949,  in  this  case,  docket  number  4542,  be,  and 
the  same  is  hereby,  amended  so  that  the  rural  rates  therein  authorized 
shall  read:  business,  $3.00;  residence,  $2.00. 

Issued  by  Order  of  the  Commission. 
This  17th  day  of  February,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  2786 

APPLICATION  OF:     The  Morris  Telephone  Company  for  the  approval 
of  certain  mileage  charges. 

HEARD  IN:  Raleigh  on  May  25,  1949. 
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BEFORE:  Commissioners  Winborne,  Johnson  and  James. 

APPEARANCES: 

For  Applicant: 

Mrs.  John  D.  Morris 

For  Protestant: 
None. 

This  matter  comes  before  the  Commission  on  the  application  of  the 
Morris  Telephone  Company  for  authority  to  make  the  following 
charges  at  its  three  exchanges  located  at  Roxboro,  Hillsboro,  and  Yancey- 
ville,  such  charges  to  be  in  addition  to  the  basic  monthly  rates: 

Applicable  to  primary  service  furnished  outside  the  base  rate 
area: 

Individual    lines,    per    quarter-mile    or    fraction    thereof, 
63  cents  per  month. 

Two-party  line,  per  quarter-mile  or  fraction  thereof,  32 
cents  per  month. 

Four-party  line,  per  quarter-mile  or  fraction  thereof,  16 
cents  per  month. 

Applicable  to  rural  multi-party  service: 

Up  to  2  miles  from  base  rate  area,  no  additional  charge. 
2  to  4  miles  from  base  rate  area,  25c  additional  charge. 
4  to  6  miles  from  base  rate  area,  50c  additional  charge. 
6  to  8  miles  from  base  rate  area,  75c  additional  charge. 
8  to  10  miles  from  base  rate  area,  $1.00  additional  charge. 
After  10  miles,  25c  each  additional  mile. 

The  matter  was  properly  advertised.  No  one  appeared  in  protest. 

In  support  of  the  application  the  witness  for  the  applicant  testified 
that  at  the  present  time  there  are  no  mileage  charges  for  rural  service 
at  Roxboro;  that  the  applicant  has  approximately  100  rural  subscribers 
at  Roxboro,  most  of  whom  live  within  2  or  3  miles  of  the  base  rate  area; 
that  the  applicant  has  several  rural  lines  at  Hillsboro  and  several  at 
Yancey ville,  some  of  the  lines  at  Yancey ville  being  partially  filled;  that 
the  applicant  has  one  rural  line  at  Roxboro  and  one  at  Hillsboro  under 
construction,  with  several  other  lines  under  consideration;  that  the  re- 
quested mileage  charges  are  comparable  to  those  now  in  effect  at  similar 
exchanges  and  will  produce  additional  gross  revenue  of  approximately 
$100  ot  $200  per  annum;  that  the  applicant  is  making  very  little  profit. 

On  the  basis  of  the  foregoing  testimony  it  is  quite  evident  to  the 
Commission  that  the  requested  mileage  charges  are  just,  reasonable,  and 
necessary  and  should  be  approved. 

WHEREFORE  IT  IS  ORDERED  that  the  mileage  charges  as  herein 
before  quoted  be,  and  the  same  are  hereby,  approved. 
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IT  IS  FURTHER  ORDERED  that  the  Morris  Telephone  Company 
shall  place  these  charges  in  effect  on  all  bills  rendered  on  and  after 
August  1,  1949. 

Issued  by  Order  of  the  Commission. 
This  the  26th  day  of  July,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,   Chief  Clerk 

•  DOCKET  NO.  4612 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  Old  Town  Telephone  System,     : 

Incorporated,    for    an    increase    in    its    Rural  ORDER 

Hall  Exchange  rates.  : 

APPEARANCES: 

For  the  Applicant: 
J.  Lee  Keiger 

For  the  Protestants: 
None. 

This  cause  comes  before  the  Commission  on  the  application  of  the  Old 
Town  Telephone  Company,  Incorporated,  for  an  increase  in  its  Rural 
Hall  exchange  rates  and  was  heard  by  the  Commission  on  January  20, 
1949. 

In  this  case  the  applicant  is  requesting  a  monthly  increase  of  25 
cents  in  its  residence  rates  and  50  cents  in  its  business  rates. 

The  witness  for  the  company  testified  that  the  requested  rates  would 
produce  additional  revenue  in  the  amount  of  approximately  $1,000.00 
per  annum;  that  the  company  as  a  whole  operated  at  a  loss  in  1948;  that 
the  requested  rates  would  put  the  Rural  Hall  rates  on  a  parity  with  the 
rates  now  in  effect  at  the  other  exchanges  of  the  company;  that  service 
at  Rural  Hall  has  been  improved  and  that  the  company  has  had  no 
delinquent  accounts  at  this  exchange  since  1944. 

Having  considered  the  testimony  and  other  pertinent  information  in 
this  case,  the  Commission  finds  that  the  requested  rates  are  fair  and 
reasonable  and  should  be  allowed. 

WHEREFORE  IT  IS  ORDERED  that  the  Old  Town  Telephone 
Company,  Incorporated,  is  hereby  granted  authority  to  place  in  effect 
the  following  rates  at  its  Rural  Hall  Exchange: 


1 -Party 

2-Party 

4-Party     Rural  Multi-Party 

Business 

$3.00 

2.65 

$2.50 

Residence 

$2.25 

2.00 

$2.00 

ORDER 
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IT  IS  FURTHER  ORDERED  that  the  rates  herein  approved  shall 
become  effective  on  all  billings  on  and  after  February  1,  1949. 

Issued  by  Order  of  the  Commission. 
This  the  26th  day  of  January,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Coramissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chiej  Clerk 

DOCKET  NO.  4574 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition    of    Southern    Bell    Telephone    and 
Telegraph   Company   for   a   general   increase 
in   its   North    Carolina    Intrastate   rates   and 
charges. 

APPEARANCES: 

For  the  Petitioner: 

Jefferson   Davis,   Attorney,    1745   Hurt   Building,   Atlanta,   Georgia 
Willis   Smith,   Attorney,   Security   Bank   Building,   Raleigh,   North 

Carolina 
Taylor   and  Kitchin,   Attorneys,   Wadesboro,   North   Carolina 

For  the  Protestants: 
None: 

FINDINGS  AND  ORDER 

This  is  a  proceeding  instituted  by  the  Southern  Bell  Telephone  and 
Telegraph  Company  for  a  general  increase  in  its  North  Carolina  intra- 
state telephone  rates  and  charges.  The  additional  gross  intrastate  reve- 
nue demand  is  $3,425,500  per  annum  to  be  apportioned  among  the  tele- 
phone users  and  the  different  classes  of  service  in  such  amounts  as  the 
Commission  may   find   to   be   equitable. 

The  case  was  heard  before  the  Commission  in  Raleigh  on  January  4, 
5  and  6,  1949;  and  a  further  hearing  was  held  on  March  2,  1949,  on  a 
supplemental  petition  filed  after  the  close  of  the  hearing  in  January. 
Said  supplemental  petition  related  only  to  two  items  of  expense,  the 
exact  amount  of  which  was  not  available  at  the  time  of  the  hearing  on 
its  original  petition,  one  item  being  a  general  wage  increase  which 
amounted  to  an  additional  North  Carolina  intrastate  wage  expense  of 
$605,200  per  annum;  the  other  being  a  general  increase  in  depreciation 
rates  which  amounted  to  an  additional  North  Carolina  intrastate  depreci- 
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ation  expense  of  approximately  $100,200. 

Notice  of  the  time  and  place  of  said  hearing,  the  purpose  thereof 
and  the  amount  of  increases  involved,  was  given  to  the  public  and  to 
telephone  subscribers  by  advertisement  in  newspapers  having  a  general 
circulation  in  the  cities,  towns  and  communities  served  by  the  Company. 
Said  newspapers  also  on  several  occasions  gave  publicity  throughout 
the  state  of  the  time  and  place  of  said  hearings  and  the  increases  in 
telephone  rates  involved. 

No  protests  were  filed  to  either  the  original  or  supplemental  petition, 
and  no  protestants  appeared  at  either  of  said  hearings. 

CONTENTIONS 

The  petitioner  contends,  and  offered  exhibits  and  oral  testimony 
tending  to  show,  that  it  must  earn  at  least  6.66  per  cent  per  annum  on 
its  North  Carolina  intrastate  net  investment  if  it  is  to  maintain  its  credit 
and  attract  additional  capital  as  needed  on  reasonable  terms;  that  its 
rates  and  charges  for  North  Carolina  intrastate  service  are  unjust,  un- 
reasonable and  insufficient  to  maintain  its  operations  because  of  increases 
in  operating  expenses  and  particularly  because  of  increases  in  the  cost 
of  equipment,  materials,  supplies  and  wages;  that  its  plans  for  new  con- 
struction and  the  expansion  of  its  service  to  meet  the  demands  made 
upon  it  cannot  be  carried  out  unless  the  rates  and  charges  authorized 
are  sufficient  to  pay  the  cost  and  a  reasonable  return  to  investment 
required. 

THE  BELL  SYSTEM 

The  American  Telephone  and  Telegraph  Company,  Western  Electric 
Company,  Bell  Telephone  Laboratories,  The  195  Broadway  Corporation, 
and  19  operating  companies  constitute  the  Bell  System.  The  American 
Company  owns  and  operates  long  distance  lines  through  interconnec- 
tions with  the  operating  companies  of  the  system.  It  owns  all  or  a 
majority  of  the  capital  stock  of  the  19  operating  companies,  99.8  per 
cent  of  the  capital  stock  of  the  Western  Electric  Company;  and  the 
American  Company  and  the  Western  Electric  Company  each  own  fifty 
per  cent  of  the  stock  of  Bell  Telephone  Laboratories. 

The  American  Company,  in  addition  to  its  long  distance  operations, 
is  the  financing  unit  of  the  System.  It  supplies  the  operating  companies, 
including  Southern  Bell,  with  construction  capital  and  with  other  cur- 
rent cash  needs.  When  these  loans  build  up  to  a  substantial  sum,  they 
are  repaid  by  the  issuance  of  common  stock  to  the  American  Company. 

The  Western  Electric  Company  is  the  supply  unit  of  the  system.  It 
manufactures  telephones,  switchboards,  cables,  wire  and  other  equip- 
ment used  in  the  telephone  business  and  sells  to  both  Bell  and  non-Bell 
companies.  It  has  large  warehouses  throughout  the  country  and  acts  as 
buyer  from  a  large  number  of  manufacturers  of  a  variety  of  finished 
products  for  resale  to  the  operating  companies.  Its  sales  to  Bell  customers 
amounted  to  over  $900,000,000  in  1947:  and  its  estimated  sales  for  1948 
exceed  $1,000,000,000. 
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Bell  Telephone  Laboi'atories  is  the  research  or  scientific  and  develop- 
ment unit  of  the  system;  and  The  195  Broadway  Corporation  is  the 
general   headquarters   of   the   system. 

At  the  end  of  1947,  there  were  approximately  34,900,000  telephones 
in  the  United  States,  of  which  28,500,000  or  about  82  per  cent  are  in  the 
Bell  System.  At  that  time  it  had  on  pay  roll  over  666,000  employees  and 
had  about  736,000  stockholders  whose  combined  investment  amounted 
to  $5,760,000,000.  The  system  handles  about  115,000,000  telephone  con- 
versations per  day. 

SOUTHERN  BELL 

The  Southern  Bell  Telephone  and  Telegraph  Company  is  wholly 
owned  by  the  American  Company.  It  owns  and  operates  local  exchanges 
and  provides  interstate  and  intrastate  long  distance  service  in  North 
Carolina,  South  Carolina,  Georgia,  Florida,  Alabama,  Mississippi,  Louisi- 
ana, Tennesse  and  Kentucky.  It  owns  and  operates  62  local  exchanges  in 
North  Carolina  and  had  252,000  company-owned  telephones  in  service 
in  North  Carolina  as  of  September  30,  1948,  which  was  an  increase  of 
about  92,000  since  the  beginning  of  1946,  or  about  58  per  cent  for  the 
period. 

Its  recent  expenses  in  wage  increases  to  its  North  Carolina  employees 
are  as  follows: 

1945 $    993,000 

1946 1,318,000 

1947 826,000 

1949 605,200 

Total $3,742,200 

Its  construction  costs  in  Noith  Carolina  from  1936  to  1940  were  ap- 
proximately $2,265,000  per  annum.  Its  construction  from  1940  to  1946  was 
largely  in  connection  with  the  war  effort.  In  1946  its  construction  cost 
amounted  to  $5,881,000;  in  1947,  to  $13,552,000,  and  approximately 
$15,250,000  in  1948,  or  approximately  $34,600,000  for  the  three-year 
period. 

During  this  three-year  period,  the  dollar  volume  of  construction 
was  about  equal  to  the  total  plant  in  service  in  1945.  This  construction 
cost  includes  all  types  of  construction;  that  is,  central  office  buildings, 
outside  plant  and  extensions  of  service.  The  construction  program  was 
made  necessary  by  the  unprecedented  and  ever-increasing  demand  for 
telephone  service  following  the  war.  At  the  end  of  1945,  the  company 
had  20,500  applications  for  service  in  North  Carolina.  From  the  end  of 
1945  to  September  30,  1948,  it  made  146,800  installations  and  still  had 
on  hand  35,000  applications  for  telephone  service  in  North  Carolina. 
Ordinary  plant  margins  were  wholly  insufficient  to  carry  the  added 
load,  necessitating  substantial  enlargements  and  in  some  cases  complete 
replacement   of   all   the   company's   facilities. 


1414  N.  C.  Utilities  Commission 

The  increase  in  the  cost  of  supplies  and  materials  used  in  these 
installations  and  in  the  construction  of  lines  has  been  very  substantial. 
For  example,  from  1940  to  October  1948,  the  cost  of  telephone  sets  has 
increased  six  per  cent;  exchange  switchboards,  66  per  cent;  cable 
terminals,  82  per  cent;  lead  covered  cable,  84  per  cent;  copper  line  wire, 
85  per  cent;  iron  wire,  89  per  cent;  steel  strand,  92  per  cent;  creosoted 
pin  poles,  129  per  cent  and  ten  pin  cross  arms,  147  per  cent.  These  are 
materials  most  frequently  used  in  such  installations  and  in  new  con- 
struction. A  very  large  portion  of  this  rehabilitation  and  expansion 
program  has  been  carried  out  since  the  close  of  the  war,  or  since  1945, 
which  explains  why  the  dollar  volume  of  construction  in  North  Carolina 
since  the  beginning  of  1946  is  about  equal  to  the  total  plant  in  service  in 
1945.  It  came  in  a  period  of  great  need  and  great  demand  for  telephone 
service  but  in  a  period  of  very  high  labor  and  material  costs.  Higher 
rates  could  have  been  and  were  foreseen.  The  average  per  telephone  in- 
vestment was  $212  as  of  Septembr  30,  1947;  and  for  the  following  year 
ending  September  30,  1948,  the  average  investment  per  telephone  was 
$378.  It  is  the  position  of  the  company  that  so  long  as  per  telephone 
investment  continues  to  increase,  that  higher  rates  necessary  for  fair 
return  will  continue;  or,  in  other  words,  that  higher  rates  will  continue 
so  long  as  new  plant  that  is  being  added  costs  more  than  the  existing 
plant. 

RATE  OF  RETURN 

The  petitioner  offered  in  evidence  some  40  exhibits  made  from  its 
books  and  records  which  are  required  to  be  kept  in  strict  accordance  with 
the  rules  and  regulations  of  the  Federal  Communications  Commission, 
and  offered  oral  testimony  at  great  length  and  in  great  detail  by  the 
officials  of  the  company  and  contends  that  the  Commission  should  find 
from  said  exhibits  and  oral  testimony  that  its  compensation  for  property 
used  for  the  convenience  of  the  public  is  insufficient,  unjust  and  un- 
reasonable. It  was  supported  in  its  contention  by  Mr.  Glenn  E.  Ander- 
son, an  investment  banker  of  Raleigh,  who  testified  that  he  had  been 
in  business  for  14  years  and  during  that  time  had  served  as  President 
of  the  Securities  Dealers  of  North  and  South  Carolina  and  on  various 
committees  of  the  National  Association  of  Securities  Dealers  and  In- 
vestment Bankers  Association  of  America.  He  said  he  was  familiar  with 
public  utility  financing  and  that  during  the  course  of  his  business  in 
buying  and  selling  securities  he  had  occasion  within  the  last  two  years 
upon  inquiries  from  investors  to  make  a  study  and  write  a  report  "on  the 
earnings  of  the  Bell  System  because  of  the  increased  cost  of  labor  and 
materials  and  the  increased  demand  for  telephone  service  and  equip- 
ment." He  further  stated  that  his  study  and  report  "showed  that  from  the 
end  of  1936  until  the  end  of  1946  the  plant  of  the  system  at  the  end  of 
1936  was  equal  to  approximately  four  and  one  quarter  billion  dollars; 
and  in  the  period  at  the  end  of  December  1946  the  company  added 
through  depreciation  and  excess  earnings  over  dividends  and  otherwise 
approximately  three  billion  dollars  to  that  additional  plant,  and  yet  in 
the  year  1946  it  was  able  to  earn  only  $24  million  more  than  it  earned 
in  the  year  1936,  or  in  other  words  less  than  one  per  cent  on  the  three 
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billion  dollars  of  added  capital  that  had  been  put  into  the  system  during 
that  11  year  period." 

Mr.  R.  R.  Stubbs,  Vice-President  of  the  Company  in  the  Finance  De- 
partment, testified  that  while  the  System  funds  for  working  capital  and 
construction  are  reflected  on  the  American  Company  books,  they  are  as 
readily  available  to  Southern  Bell  as  if  banked  in  the  Southern  Bell's 
account  and  represented  by  stocks,  bonds,  or  notes,  on  the  Southern 
Bell  balance  sheet;  that  Southern  Bell's  financing  is  in  the  nature  of  a 
secondary  financing  operation  upon  which  the  primary  financing  is  that 
of  the  System  as  a  whole;  that  the  ratio  of  one-third  debt  and  two-thirds 
equity  capital  is  sound  and  proper  capital  structure  for  the  Bell  System; 
that  it  is  recognized  that  both  the  American  Company  bonds  and  the 
Associated  Company  bonds  sell  on  the  basis  of  the  System  credit  rating 
rather  than  on  the  basis  of  the  individual  company  credit;  that  the  con- 
version of  the  convertible  bond  issues  of  1946  and  1947  have  practically 
ceased  because  the  holder  of  this  bond  can  make  an  outlay  that  will  give 
him  a  12y2  per  cent  to  15  per  cent  return  on  the  additional  investment; 
that  based  on  the  company's  studies  covering  the  period  from  1920  to 
1947  which  shows  the  earnings  at  the  rate  of  7.72  per  cent  were  not 
more  than  were  sufficient  to  maintain  the  integrity  of  the  stockholder's 
investment  as  an  average  over  a  long  period  of  time  and  based  on  the 
knowledge  that  the  Bell  System  requires  a  great  deal  of  capital  and  that 
it  must  raise  a  great  deal  of  that  capital  in  the  form  of  equity  in  order 
to  correct  its  precarious  debt  position  and  in  order  to  provide  for  carry- 
ing on  the  construction  program,  earnings  at  the  rate  of  9  per  cent  on  the 
equity  capital,  if  associated  with  debt  ratio  of  36  Va  per  cent,  would  be 
required  to  attract  additional  equity  capital  in  the  quantities  needed. 

As  to  the  value  of  the  property  being  used  for  the  convenience  of  the 
public  and  the  rate  of  return,  the  petitioner  selected  a  period  of  eight 
months  ending  September  30,  1948,  as  being  representative.  It  was  ex- 
plained that  this  was  the  latest  and  longest  available  period  of  sufficient 
length  to  level  out  incidental  and  seasonal  fluctuations  that  might  be 
present  in  a  shorter  period;  and  also  that  it  was  a  period  in  which  there 
were  no  changes  in  rates,  no  changes  in  the  general  level  of  wages,  no 
strikes,  or  other  unusual  factors  tending  to  distort  normal  operating  re- 
sults. The  gross  average  North  Carolina  intrastate  investment  for  this 
period  and  the  operating  results  were  shown  by  exhibits  and  oral  testi- 
mony to  be  as  follows: 

February-September  1948 

Average  Investment 
Operating  Revenues 
Operating  Expenses 
Net  Operating  Income 
Per  Cent  Return  per  Annum 

A  computation  shows  that  the  per  cent  return  on  the  interstate 
average  investment  raised  to  an  annual  basis  was  4.43  per  cent. 


Interstate  and 

Intrastate 

Intrastate 

Only 

$56,046,311 

$46,159,062 

13,386,110 

10,555,850 

12,159,959 

9,623,468 

1,255,151 

932,383 

3.28% 

3.03% 

1416  N.  C.  Utilities  Commission 

It  appears  from  exhibits  offered  that  the  North  Carohna  intrastate 
net  average  investment  for  the  same  period,  February-September  1948, 
and  the  operating  results  w^ere  as  follows: 

February-September  1948 

Net  Average  Investment            $  36,325,510 

Operating  Revenues  10,555,850 

Operating    Expenses  9,623,468 

Net    Operating    Income  932,382 

Per  Cent  Return  Per  Annum  3.85% 

For  the  same  period,  February-September  1948,  the  exhibits  set  out 
North  Carolina  average  intrastate  invested  capital  as  7.4947  per  cent 
of  the  company  total,  or  $35,125,258.  Using  this  latter  amount  as  a  rate 
base  and  North  Carolina  intrastate  net  operating  income  for  the  period 
raised  to  an  annual  basis  produces  a  rate  of  return  of  3.98  per  cent. 

The  exhibits  set  out  North  Carolina  intrastate  net  investment  at  the 
end  of  September  30,  1948,  as  $38,914,417.  The  petitioner  has  used  this  as 
a  rate  base  to  show  that  for  the  said  petitioner  to  realize  its  full  earnings 
requirement  of  6.66  per  cent  additional  annual  gross  revenue  of  $3,429,500 
is  needed.  This  computation  allows  $762,433  for  the  recent  increase  in 
wage  and  depreciation  rates,  $82,299  for  the  reduction  in  license  contract 
costs,  and  $721,618  for  the  depressing  effect  of  current  high-cost  con- 
struction on  the  rate  of  earnings. 

Certain  testimony  discloses  that  the  cost  for  services  received  by 
the  applicant  under  the  license  contract  was  reduced  in  October,  1948, 
from  one  and  one-half  per  cent  to  one  per  cent  of  gross  sales,  with 
certain  provisions  attached.  This  is  in  accord  with  this  Commission's 
way  of  thinking.  However,  in  view  of  a  continuous  increase  in  gross 
revenue  mainly  from  new  business  and  rate  increases  this  Commission 
strongly  favors  a  further  reduction  in  the  cost  of  these  services. 

Two  other  sources  of  revenue  which  the  Commission  is  firmly  of 
the  opinion  should  be  tapped  in  these  unnatural  times  are  interstate 
toll  business  and  the  division  of  toll  revenue  among  the  participating 
companies.  The  position  of  this  Commission  has  been  all  along  that  the 
method  of  separations  should  be  amended  or  changed  so  that  the  end 
result  would  be  increased  net  toll  revenues  for  the  subsidiaries  and 
connecting  companies.  At  the  present  time  a  cooperative  committee 
composed  of  representatives  of  the  Federal  Communications  Commis- 
sion and  State  Commissions  is  malting  a  study  of  this  matter. 

As  for  the  interstate  toll  business  source,  present  interstate  toll  rates 
are  considerably  lower  than  intrastate  toll  rates.  Although  this  order 
will  provide  the  second  increase  in  North  Carolina  intrastate  toll  rates 
since  the  termination  of  the  last  war,  interstate  toll  rates  have  remained 
on  the  same  level.  A  partial  comparison  of  interstate  and  intrastate  toll 
rates  now  in  effect  is  given  below: 
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Station-To-Station 
Day  Except  Sunday 


Intrastate 

Interstate 

fliles 

3  Min 

Add'l  Min 

3  Min 

Add'l  Min 

50 

.50 

.15 

.40 

.10 

100 

.65 

.20 

.55 

.15 

200 

.85 

.25 

.80 

.20 

300 

1.10 

.35 

1.00 

.25 

400 

1.20 

.40 

1.15 

.30 

500 

1.40 

.45 

1.25 

.30 

It  is  quite  apparent  to  this  Commission  that  the  value  of  interstate 
service,  if  measured  in  present  day  prices,  has  increased;  and  this  Com- 
mission can  see  no  legitimate  reason  why  a  300  mile  intrastate  message 
should  cost  any  more  than  a  300  mile  interstate  message. 

In  a  prior  order  of  this  Commission  it  was  pointed  out  that  this 
Commission  some  years  ago  had  petitioned  the  Federal  Communications 
Commission  asking  that  the  Commission  make  an  investigation  of  the 
divisions  of  interstate  toll  charges  between  the  American  Telephone 
and  Telegraph  Company  and  its  subsidiaries.  This  investigation  was 
made,  resulting  in  a  more  favorable  division  of  toll  charges  to  the 
subsidiaries  and  connecting  companies  but  not  as  much  as  this  commission 
thought  the  subsidiaries  and  connecting  companies  should  have.  At  this 
time,  in  the  opinion  of  this  Commission,  the  Federal  Communications 
Commission  should  resive  the  divisions  between  the  American  Telephone 
and  Telegraph  Company,  its  subsidiaries  and  connecting  companies  to 
the  end  that,  if  necessary,  the  interstate  charges  should  be  increased  in 
order  that  the  intrastate  toll  charges  could  be  decreased  so  that  both 
interstate  and  intrastate  toll  charges  would  be  on  the  same  level. 

The  petitioner  in  this  case  is  hereby  notified  that  this  Commission 
will  not  again  look  with  favor  upon  any  increase  in  intrastate  toll 
charges  unless  the  petitioner  has  exhausted  every  remedy  to  obtain 
more  toll  revenue  by  a  proceeding  before  the  Federal  Communications 
Commission. 

CONCLUSION 

From  the  facts  found  from  the  foregoing  testimony  the  Commission 
concludes  that  the  petitioner  has  shown  an  urgent  and  definite  need  for 
additional  gross  revenue.  While  the  Commission  is  of  the  opinion  that 
the  petitioner  is  not  entitled  to  the  full  amount  requested,  the  Com- 
mission has  fixed  rates  and  charges,  which  it  believes  are  necessary 
if  the  company  is  to  render  adequate  and  sufficient  service. 

From  the  best  estimates  and  calculations  the  Commission  can  make, 
the  rates  and  charges  which  it  has  fixed  in  this  case  will  yield  additional 
annual  gross  revenue  of  $2,427,136  and  will  produce  an  average  rate  of 
return  of  6.08  per  cent  per  annum  on  intrastate  net  investment  of 
$38,914,417.   Full   allowance   was   made   for  the   wage   and   depreciation 
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expense    increase,    the    reduction    in    license    contract    cost    and    Federal 
and  State  taxes. 

The  Commission  feels  that  in  all  fairness  to  both  subscribers  and 
the  company  that  it  be  stated  that  of  the  $2,427,136  increase  allowed, 
approximately  45  per  cent  of  this  amount  will  be  paid  in  Federal  and 
State  taxes.  This  is  in  addition  to  15  per  cent  Federal  excise  tax,  which 
appears  on  the  subscriber's  monthly  statements. 

In  arriving  at  a  rate  of  return  of  approximately  6  per  cent — actually 
6.08  based  upon  rates  and  charges  shown  in  Appendix  A — the  Com- 
mission has  given  consideration  to  the  financial  history  of  the  company; 
to  its  earning  in  the  past  as  compared  with  the  present;  to  the  cost  of 
rendering  service  under  existing  high  prices;  to  the  ratio  of  its  debt 
capital  to  its  equity  capital;  to  the  current  cost  of  capital;  to  the  general 
market  trends  in  the  cost  of  labor,  materials  and  capital;  to  the  oppor- 
tunity of  investors  to  invest  in  other  business  undertakings  of  com- 
parable stability  and  soundness;  to  the  opportunity  for  growth  and  ex- 
pansion and  to  the  public  demand  therefor;  to  the  protection  afforded 
against  destructive  competition;  to  the  value  of  the  service  to  telephone 
users  and  to  the  probability  of  diminishing  returns  from  rates  and 
charges  that  approach  burdensome  proportions. 

In  fixing  the  exchange  rental  rate  in  this  case,  the  Commission  has 
used  the  group  method;  that  is,  the  various  exchanges  have  been  sep- 
arated according  to  size  into  groups  and  each  exchange  automatically 
takes  the  rates  assigned  to  its  group.  The  application  of  this  method 
has  eliminated  a  substantial  number  of  inequities  which  have  heretofore 
existed. 

The  gross  sum  approved  has  been  apportioned  among  the  various 
telephone  exchanges  and  classes  of  service  in  such  manner  as,  in  the 
judgment  of  the  Commission,  is  equitable  between  the  classes  of  service 
and  the  rate  payers  involved. 

With  few  exceptions  residential  rates  have  been  increased  in  amounts 
ranging  from  25  cents  to  75  cents  and  business  rates  in  amounts  ranging 
from  25  cents  to  various  amounts  not  exceeding  $1.50  in  any  case.  In 
some  cases  the  rates  are  unchanged.  The  increased  rental  rates  in  sev- 
eral of  the  larger  exchanges  have  been  to  some  extent  off-set  by  an 
increase  in  the  size  of  the  base  rate  area,  which  affects  advantageously 
all  subscribers  of  these  exchanges  who  are  now  paying  mileage  charges. 

Upon  consideration  of  the  entire  record,  the  Commission  is  of  the 
opinion  that  the  rates  and  charges  set  out  in  Appendix  A  hereto  at- 
tached, are  just,  reasonable  and  lawful,  and  that  the  same  are  sufficient 
to  enable  the  company  to  maintain  and  extend  its  telephone  services  in 
North  Carolina  and  to  attract  such  additional  capital  as  may  be  required 
on  favorable  terms. 

WHEREFORE,  IT  IS  ORDERED,  that  the  rates  and  charges  in  Ap- 
pendix A  hereto  attached,  be,  and  the  same  are  hereby  approved;  and 
that    each    and    every    exchange    of   the    Southern    Bell    Telephone    and 
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Telegraph  Company  in  North  Carolina  shall  take  the  rates  and  charges 
set  out  therein  and  that  said  rates  and  charges  shall  become  effective 
on  all  bills  on  and  after  May  1,  1949. 

Issued  by  Order  of  the  Commission. 

This  22nd  day  of  April,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


APPENDIX  A 


Residence 

Business 

Name  of  Exchang 

e    1-Pty  2-Pty  4-Pty 

Rural 

1-Pty 

2-Pty 

4-Pty 

Rural 

Waco 

$2.50 

$2.00 

$1.75 

$1.75 

$4.50 

$3.75 

$3.25 

$2.50 

Stony  Point 

2.50 

2.00 

1.75 

1.75 

4.50 

3.75 

3.25 

2.50 

Grover 

2.50 

2.00 

1.75 

1.75 

4.50 

3.75 

3.25 

2.50 

Pembroke 

2.50 

2.00 

1.75 

1.75 

4.50 

3.75 

3.25 

2.50 

Gibson 

2.50 

2.00 

1.75 

1.75 

4.50 

3.75 

3.25 

2.50 

Huntersville 

2.50 

2.00 

1.75 

1.75 

4.50 

3.75 

3.25 

2.50 

Cleveland 

2.50 

2.00 

1.75 

1.75 

4.50 

3.75 

3.25 

2.50 

Troutmans 

2.50 

2.00 

1.75 

1.75 

4.50 

3.75 

3.25 

2.50 

Maiden 

2.50 

2.00 

1.75 

1.75 

4.50 

3.75 

3.25 

2.50 

Newland 

2.50 

2.00 

1.75 

1.75 

4.50 

3.75 

3.25 

2.50 

Zebulon 

2.50 

2.00 

1.75 

1.75 

4.50 

3.75 

3.25 

2.50 

Caroleen 

2.50 

2.00 

1.75 

1.75 

4.50 

3.75 

3.25 

2.50 

Southport 

2.50 

2.00 

1.75 

1.75 

4.50 

3.75 

3.25 

2.50 

Rowland 

2.50 

2.00 

1.75 

1.75 

4.50 

3.75 

3.25 

2.50 

Carolina  Beach 

2.50 

2.00 

1.75 

1.75 

4.50 

3.75 

3.25 

2.50 

Apex 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Cary 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Arden 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Bessemer  City 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Spruce  Pine 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Wendell 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Taylorsville 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Blowing  Rock 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Mt.  Holly 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Davidson 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Selma 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Boone 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Fairmont 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Mt.  Olive 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Murphy 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Cherryville 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Black  Mountain 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 
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Residence 

Business 

Name    of    Exchan, 

ge    1-Pty  2-Pty  4-Pty  Rural 

1-Pty 

2-Pty 

4-Pty 

Rural 

Belmont 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Kings  Mountain 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Forest  City 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Rutherfordton 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Laurinburg 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Lincolnton 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Waynesville 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Hamlet 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2,75 

Newton 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Rockingham 

2.75 

2.25 

2.00 

2.00 

4.75 

4.00 

3.50 

2.75 

Canton 

3.00 

2.50 

2.25 

2.25 

5.25 

4.50 

3.75 

3.00 

Lenoir 

3.00 

2.50 

2.25 

2.25 

5.25 

4.50 

3.75 

3.00 

Morganton 

3.00 

2.50 

2.25 

2.25 

5.25 

4.50 

3.75 

3.00 

Lumberton 

3.00 

2.50 

2.25 

2.25 

5.25 

4.50 

3.75 

3.00 

Shelby 

3.00 

2.50 

2.25 

2.25 

5.25 

4.50 

3.75 

3.00 

Reidsville 

3.00 

2.50 

2.25 

2.25 

5.25 

4.50 

3.75 

3.00 

Statesville 

3.00 

2.50 

2.25 

2.25 

5.25 

4.50 

3.75 

3.00 

Hendersonville 

3.00 

2.50 

2.25 

2.25 

5.25 

4.50 

3.75 

3.00 

Goldsboro 

3.25 

2.75 

2.25 

2.50 

6.00 

5.25 

4.50 

3.25 

Gastonia 

3.25 

2.75 

2.25 

2.50 

6.00 

5.25 

4.50 

3.25 

Salisbury 

3.25 

2.75 

2.25 

2.50 

6.00 

5.25 

4.50 

3.25 

Burlington 

3.25 

2.75 

2.25 

2.50 

6.00 

5.25 

4.50 

3.25 

Wrightsville  Beach  3.50 

3.00 

2.50 

2.50 

7.50 

6.25 

5.25 

3.50 

Wilmington 

3.50 

3.00 

2.50 

2.50 

7.50 

6.25 

5.25 

3.50 

Asheville 

4.00 

3.50 

2.75 

2.75 

8.50 

7.00 

5.75 

4.00 

Garner 

4.00 

3.50 

2.75 

2.75 

8.50 

7.00 

5.75 

4.00 

Raleigh 

4.00 

3.50 

2.75 

2.75 

8.50 

7.00 

5.75 

4.00 

Greensboro 

4.00 

3.50 

2.75 

2.75 

8.50 

7.00 

5.75 

4.00 

Winston-Salem 

4.00 

3.50 

2.75 

2.75 

8.50 

7.00 

5.75 

4.00 

Charlotte 

4.25 

3.75 

3.00 

3.00 

9.75 

8.25 

7.00 

4.25 

Business  Auxiliary  Lines 
(Inward  Only) 
Auxiliary  line  service  is  furnished  in  each  exchange  at  a  rate  for 
each  line  of  two-thirds  of  the  rate  applicable  for  Individual  Line  Flat 
Rate   Business   Service   within   the   Base   Rate   Area. 


Individual  Line  Message  Rate  Service 


Monthly 

Message 

Additional 

Exchange 

Rate 

Allowance 

Message 

Charlotte 

$7.50 

85 

4c 

Asheville 

7.00 

85 

4c 

Greensboro 

7.00 

85 

4c 

Winston-Salem 

7.00 

85 

4c 

Raleigh 

7.00 

85 

4c 

Wilmington 

6.50 

80 

4c 
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P.B.X.  Business  Flat  Rate  Trunks 
Both-way  IVa   Bus.   Ind.   Line  Flat  Rate 

Inward  Same  as  Bus.  Ind.  Line  Flat  Rate 

P.B.X.  Message  Rate  Service 

Business,  Residence,  Hotel  and  Apartment  House 

In  all  exchanges  quoting  individual  line  message  rates: 

First  Trunk,  with  message  Individual  Line 

allowance  Message  Rate 

Additional  Trunks,  without  Ve  Ind. Line 

message  allowance  Message  Rate 

Messages  in  excess  of  allowance  As  Specified  for 

on  first  trunk  line  Ind.  Line  Msg.  Rate 

Hotel   and   Apartment   House 
In  exchanges  not  having  a  message  rate  schedule: 

First  Trunk  with  message  allowance  $6.50 

Messages  allowed  per  month  80 

Additional  Trunks,  without  message  allowance  3.25 

Messages  in  excess  of  allowance 
on  first  trunk  line,  each  4c 

Toll  Terminals 
Schedule  Rates 

1  4.50 

2  4.25 

3  4.00 

Farmers'  Lines  and  Farmers'  Exchanges 
Class  A  Service  Stations  (Farmers'  Lines) 

Flat  rate  service  is  furnished  at  a  rate  for  each  station  of  one-sixth 
of  the  rate  applicable  for  individual  line  business  service  within  the 
Base  Rate  Area,  the  minimum  rate  per  line  being  the  rate  for  individual 
line  business  service  within  the  Base  Rate  Area.  If  there  are  less  than 
six  stations  connected  to  one  line,  the  rate  for  each  station  is  the  rate  for 
six  stations  divided  by  the  number  of  stations  connected  to  the  line. 

Class  C  Service  Stations  (Farmers'  Exch.) 

Flat  rate  service  is  furnished  at  a  rate  for  each  both-way  trunk  line  of 
twice  the  individual  line  business  flat  rate  applicable  within  the  Base 
Rate  Area.  Trunk  lines  to  be  used  for  one-way  inward  service  from  the 
Telephone   Company's   central  office   are   not  furnished. 

Semi-Public  Guarantees 
In  Exchanges  Where  the  Business  Daily 

Individual    Line    Flat   Rate    is:  Guarantee 

$9.75  27   Vec 

$8.50  or  more  but  less  than  $9.75  24  l/6c 
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In  Exchanges  Where  the  Business  Daily 

Individual  Line  Flat  Rate  Is:  Guarantee 

$7.50  or  more  but  less  than  $8.50  20   5/6c 

$6.00   or  more   but   less  than   $7.50  ■.       17    Vac 

$5.25  or  more  but  less  than  $6.00  15  5/6c 

Less  than  $5.25  15c 

Private  Branch  Exchange  Stations 

FLAT  RATE 

Business  $1.25 

Residence  $1.00 

MESSAGE  RATE 

Business  $  .75 

Residence  .75 

Hotel  and  Apt.   House  .75* 

*  Hotel  and  Apartment  House  P.B.X.  stations  will  take  the  residence 
message  rate  station  rate  except  that,  when  the  wiring  between  the 
switchboard  and  the  stations  is  provided  and  maintained  at  the  ex- 
pense of  the  subscriber,  stations  will  be  charged  for  at  15  cents  less 
per  month. 

Extension  Stations 

Flat  Rate  or 

Message  Rate  Rate 

Business  $1.50 

Residence  $1.00 

Base  Rate  Area  Extensions 

Exchange 

Charlotte,  N.   C.   (Entire  Boundary) 

Greensboro,  N.  C.   (Three-fourths  of  boundary) 

Winston-Salem,   N.  C.    (Entire  boundary) 

Wilmington   (Include  Winter  Park) 

Extra  Exchange  Line  Mileage 

(Rural  Lines) 

Extra  Exchange  Line  Mileage  Rate 
Under  2  miles — Airline                    No.  Chg. 

2  to  4  miles — Airline  $  .25 

4  to  6   miles — Airline  .50 

6  to  7  miles — Airline  .75 

7  to  8  miles — Airline  .75 

8  to   10  miles— Airline  $1.00 
10  miles  or  over — Airline  $1.25 
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INTRASTATE  MESSAGE  TOLL  RATES 

Rate  Table 

Mileages  and  Corresponding  Rates 


Station-To-Station 

Paid    and    Collect 

Day,    Night    &    Sunday 

Day 

] 
(Exc 

='erson-To-Person 
Paid    and    Collect 
Sun)           Night  and  S 

>unda 

Mileage 

Initial 

Over 

Amt.  to  Be 

Added  to  Chgs. 

Computed  on    3 

time  "Pd"  Basis  Mins 

Add'l  Min. 
First     After 
3             3 

3 

Mins 

Add'l 

First 
3 

Min. 

After 

3 

0-10 

.10-4m 

.05 

-2m 

.10 

.25 

.05 

.05 

.25 

.05 

.05 

11-14 

.15-3m 

.05-2m 

.10 

.30 

.10 

.05 

.30 

.10 

.05 

15-18 

.20-3m 

.05 

-Im 

.10 

.35 

.10 

.05 

.35 

.10 

.05 

19-24 

.25-3m 

.05 

-Im 

.05 

.40 

.10 

.05 

.40 

.10 

.05 

25-30 

.30-3m 

.10 

-Im 

.00 

.45 

.15 

.10 

.45 

.15 

.10 

D 

Paid  and 
ay   (exc  Sun) 
3         Add'l 
Mins     Min 

Collect 

Night  & 

3 

Mins 

Sun 
Add'l 
Min 

31-  36 

.35 

.10 

.35 

.10 

50 

.15 

.10 

.50 

.15 

.10 

37-  42 

.40 

.10 

.40 

.10 

.60 

.20 

.10 

.60 

.20 

.10 

43-  48 

.45 

.15 

.40 

.10 

.65 

.20 

.15 

.60 

.20 

.10 

49-  56 

.50 

.15 

.45 

.15 

.70 

.20 

.15 

.65 

.20 

.15 

57-  64 

.55 

.15 

.50 

.15 

.75 

.25 

.15 

.70 

.20 

.15 

65-  80 

.60 

.20 

.50 

.15 

.85 

.25 

.20 

.75 

.25 

.15 

81-  96 

.65 

.20 

.55 

.15 

.90 

.30 

.20 

.80 

.25 

.15 

97-112 

.70 

.20 

.55 

.15 

1.00 

.30 

.20 

.85 

.25 

.15 

113-128 

.75 

.25 

.60 

.20 

1.05 

.35 

.25 

.90 

.30 

.20 

129-150 

.80 

.25 

.60 

.20 

1.10 

.35 

.25 

.90 

.30 

.20 

151-172 

.85 

.25 

.65 

.20 

1.20 

.40 

.25 

1.00 

.30 

.20 

173-202 

.90 

.30 

.65 

.20 

1.25 

.40 

.30 

1.00 

.30 

.20 

203-232 

.95 

.30 

.70 

.20 

1.35 

.45 

.30 

1.10 

.35 

.20 

233-262 

1.00 

.30 

.75 

.25 

1.40 

.45 

.30 

1.15 

.35 

.25 

263-292 

1.05 

.35 

.80 

.25 

1.45 

.45 

.35 

1.20 

.40 

.25 

293-322 

1.10 

.35 

.80 

.25 

1.50 

.50 

.35 

1.20 

.40 

.25 

323-352 

1.15 

.35 

.85 

.25 

1.55 

.50 

.35 

1.25 

.40 

.25 

353-384 

1.20 

.40 

.90 

.30 

1.65 

.55 

.40 

1.35 

.45 

.30 

385-418 

1.25 

.40 

.95 

.30 

1.70 

.55 

.40 

1.40 

.45 

.30 

419-452 

1.30 

.40 

.95 

.30 

1.75 

.55 

.40 

1.40 

.45 

.30 

453-486 

1.35 

.45 

1.00 

.30 

1.85 

.60 

.45 

1.50 

.50 

.30 

487-520 

1.40 

.45 

1.05 

.35 

1.90 

.60 

.45 

1.55 

.50 

.35 

Special  Toll  Rates 


Station-To-Station 
Day,   Night   and   Sunday 
Initial  Overtime 


Person-To-Person 
Day,   Night   and   Sunday 
Initial  Overtime 

First  3  Min.  After  3  Min. 


Wilmington — Carolina  Beach   (13  Miles) 
.15-3m  .05-2m  .30 


.10 


.05 


Conference  Rates 
Where  the  rate  air-line  distance  between  two  points  in  the  connection 
which  are  farthest  apart  does  not  exceed  50  miles  a  charge  of  $.40  for 
each  main  station  plus  a  flat  charge  of  $.60  shall  apply. 
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The  practice  for  computing  initial  period  rates  for  conference  calls  in 
excess  of  50  miles,  and  overtime  rates  for  all  conference  calls  shall 
remain  unchanged. 

DOCKET  NO.  4574 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition    of    Southern    Bell    Telephone    and 
Telegraph  Company  for  an  adjustment  in  its 
rates  and  charges  for  its  intrastate  telephone 
service   in   North   Carolina. 


SUPPLEMENTAL 
PETITION 


Subsequent  to  the  hearing  on  the  original  petition  in  the  above 
captioned  matter,  the  petitioner  has  granted  certain  wage  increases  to 
its  employees  and,  in  cooperation  v^ith  the  Federal  Communications 
Commission  and  certain  state  commissions,  has  made  a  study  relating 
to  depreciation  rates  on  said  petitioner's  properties,  and  has  presented 
to  the  Commission  a  supplemental  petition  dated  February  10,  1949, 
relating  particularly  to  said  wage  increases  and  depreciation  studies, 
requested  permission  to  file  same  and  for  consideration  thereof  by  the 
Commission  in  arriving  at  its  decision  on  original  petition.  Upon  con- 
sideration of  said  supplemental  petition: 

IT  IS  ORDERED  that  said  supplemental  petition  be  received  and 
filed,  and  that  consideration  thereof  by  the  Commission  be  given  after 
notice  to  the  subscribers  of  the  petitioner  by  publication  in  one  or  more 
newspapers  having  general  circulation  in  the  territory  of  the  telephone 
exchanges  affected. 

Issued  by  Order  of  the  Commission. 
This  15th  day  of  February,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Fred  C.  Hunter,  Comynissioner 
ATTEST: 
Elsie  G.  Riddick,  Chief  Clerk 


DOCKET  NO.  P-50 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition    of   Thermal   Belt   Telephone   Com- 
pany for  an  increase   in   its  exchange  rates 
and  mileage  charges. 


ORDER 


The  above  entitled  matter  came  on  for  hearing  and  was  heard  by 
the  Commission  on  the  13th  day  of  October,  1949,  on  the  petition  filed 
by  the  Thermal  Belt  Telephone  Company  of  Tryon,  North  Carolina,  on 
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the  19th  day  of  September,  1949.  Notice  of  the  hearing  was  duly  pub- 
lished and  an  affidavit  of  same  was  received  in  evidence  in  this  case. 
In  its  application  the  applicant  requested  authority  to  increase  its  ex- 
change and  mileage  rates  on  the  grounds  that  the  present  rates  did 
not  provide  adequate  revenues  to  produce  a  reasonable  rate  of  return 
on  the  Company's  investment. 

An  examination  by  the  Commission's  accounting  staff,  subsequent 
to  the  formal  hearing  date,  disclosed  that  the  Company's  rate  of  return 
from  its  North  Carolina  operations  for  the  twelve  months  period  ended 
November  30,  1949,  per  Company  books  was  approximately  6.37%.  Cer- 
tain minor  accounting  adjustments  were  found  to  be  necessary  as  well 
as  certain  pro-forma  adjustments  to  eliminate  from  operating  revenues 
certain  non-recurring  revenues,  and  to  reflect  in  operating  expenses  the 
effect  thereon  of  the  Fair  Labor  Standards  Act  as  Amended,  which 
became  effective  on  January  25,  1950.  Following  such  adjustments  the 
Company's  net  operating  income  became  negative. 

It  is  apparent  to  the  Commission,  therefore,  that  if  the  Company  is 
to  expand  its  facilities  and  provide  adequate  service,  additional  revenues 
are  a  necessity. 

The  applicant,  in  its  petition,  proposed  a  rate  of  $5.00  monthly  for 
both  two-party  and  four-party  business  service.  The  Commission  is  of 
the  opinion  that  in  order  to  maintain  a  differential  as  between  those  two 
classes  of  service  that  the  four-party  business  rate  should  be  $4.50  month- 
ly, rather  than  $5.00,  as  proposed  by  the  applicant,  and  is  setting  such 
rate  accordingly.  The  applicant  also  proposed  to  increase  Hi  mileage 
charges  from  63  cents  per  quarter  mile,  or  fraction  thereof,  to  80  cents 
per  quarter  mile,  or  fraction  thereof.  The  mileage  charge  of  63  cents  per 
quarter  mile,  or  fraction  thereof,  is  more  or  less  standards,  and  the  Com- 
mission is  of  the  opinion  that  such  charge  should  not  be  increased.  The 
increase  requested  by  the  applicant  is,  therefore,  denied  as  to  this 
particular  item. 

After  giving  effect  to  the  two  adjustments  in  the  rates  and  charges 
as  proposed  by  the  applicant,  it  is  estimated  that  the  increase  granted 
the  applicant  will  produce  additional  gross  revenues  of  some  $7,400.00 
annually,  and  will  result  in  an  annual  rate  of  return  of  slightly  over 
6%  on  the  Company's  average  net  investment  in  plant,  plus  allowance 
for  working  capital. 

In  view  of  the  above,  therefore, 

IT  IS  ORDERED:  That  the  Thermal  Belt  Telephone  Company  i- 
hereby  authorized  to  put  into  effect  with  billings  on  and  after  March  1, 
1950,  and  continue  same  in  effect  until  otherwise  ordered,  the  following 
rates  and  charges: 
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EXCHANGE  RATES 

1-Party  2-Party  4-Party 

Business:                                          $5.75  $5.00  $4.50 

Residence:                                          3.85  3.25                     2.60 

Extensions — 

Business:  1.50 

Residence:  1.00 

Rural  Multi-party — 

Business:  3.50 

Residence:  2.50 

Individual  line,  private  branch  exchange  trunk  line,  or  ringing  cir- 
cuit per  V4  mile  or  fraction  thereof,  per  month  63c 

Two-party  line,  per  V4  mile  or  fraction  thereof,  per  month,  each 
main  station  32c 

Four-party  line,  per  Vi  mile  or  fraction  thereof,  per  month,  each 
main  station   16c 

Mileage  Charges,  Rural 
Rural  line  per  month,  each  main  station,  air-line  distance: 

No  mileage  charge  shall  apply  within  two  miles  from  base  rate  area 
boundary. 

From  two  miles  to  four  miles  beyond  base  rate  area  boundary  25c 

From  four  to  six  miles  beyond  base  rate  area  boundary 50c 

From  six  to  eight  miles  beyond  base  rate  area  boundary 75c 

From  eight  to  ten  miles  beyond  base  rate  area  boundary 1.00 

Beyond  ten  miles  from  base  rate  area  boundary,  25  cents  per  mile 
or  fraction  thereof,  additional  to  the  rate  above  prescribed  for  the  eight 
to  ten  mile  zone. 

Issued  by  Order  of  the  Commission. 
This  the   15th  day  of  February,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


INCREASE  IN  RATES  DENIED 

DOCKET  NO.  P-9,  Sub  2 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  of  Central  Carolina  Telephone  Com- 
pany   for    Approval    of    Schedule    of    Local 
Exchange  Rates  for  Fuquay  Springs-Varina, 
North  Carolina. 


ORDER 


HEARD  IN:      Raleigh,   North   Carolina,   December   7,    1949. 

BEFORE:  Stanley  Winborne,  Chairman,  Fred  C.  Hunter,  Joshua  S. 

James  and  Edward  H.  McMahan,  Commissioners. 
APPEARANCES: 

For  the  Applicant: 

Wade  Barber,   Attorney   at   Law,   Pittsboro,   North   Carolina. 

For  Protestants: 

L.  Bruce  Gunter,  Attorney  at  Law,  Raleigh,  North  Carolina,  rep- 
resenting  people   of  Fuquay   Springs-Varina,   North   Carolina. 

McMAHAN,  COMMISSIONER: 

Petition  was  filed  on  October  13,  1949,  with  the  Commission  by  the 
Central  Carolina  Telephone  Company,  a  North  Carolina  corporation  with 
its  principal  office  and  place  of  business  located  in  Southern  Pines,  North 
Carolina,  in  which  the  petitioner  alleged  that  it  owns  and  operates  a 
telephone  Exchange  in  Fuquay  Springs-Varina,  Wake  County,  North 
Carolina,  wherein  it  was  supplying  magneto  telephone  service  to  516 
company  owned  stations  prior  to  October  2,  1949.  It  was  further  alleged 
that  prior  and  since  World  War  II  telephone  customers  of  Fuquay 
Springs-Varina  had  requested  that  the  then  existing  telephone  plant  be 
rebuilt  and  expanded  and  a  more  modern  type  telephone  service  fur- 
nished; and  that  the  petitioner  had  proceeded  to  make  available  a 
modern  common  battery  type  of  telephone  service,  which  was  put  into 
service  on  the  2nd  day  of  October,  1949.  By  this  petition,  the  petitioner 
is  requesting  the  Commission  to  approve  and  authorize  a  schedule  of 
monthly  base  rates  and  charges  for  the  Fuquay  Springs-Varina,  North 
Carolina  Exchange,  to  be  effected  upon  the  first  billing  date  after  au- 
thorization, as  follows: 


One  Party 
Two  Party 
Four  Party 
Rural  Multi-Party 
Extensions 
Service    Stations 


sidence 

Busin 

3.25 

5.50 

3.00 

5.00 

2.75 

4.50 

2.75 

4.25 

1.25 

1.75 

1.00 

1.00 
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Upon  the  calling  of  the  application  for  hearing,  the  petitioner  offered 
into  evidence  publisher's  affidavit  showing  that  legal  notice  was  pub- 
lished in  "The  Independent,"  a  weekly  newspaper  published  at  Fuquay 
Springs,  Wake  County,  North  Carolina,  for  two  successive  weeks,  notify- 
ing the  subscribers,  and  other  interested  parties,  that  a  hearing  had  been 
set  for  Wednesday,  December  7,  1949,  at  10  o'clock  A.  M.,  in  the  office 
of  the  North  Carolina  Utilities  Commission,  upon  the  petition  of  the 
Central  Carolina  Telephone  Company  for  an  increase  in  its  exchange 
rates  at  Fuquay  Springs-Varina  Exchange,  said  rates  being  quoted  in 
said  notice   as  hereinabove  set  forth. 

Malcolm  Grover,  Auditor  for  the  Central  Carolina  Telephone  Com- 
pany, as  a  witness  for  the  applicant,  testified  that  as  of  September  1, 
1948,  the  valuation  of  the  capital  investment  of  the  applicant  at  the 
Fuquay  Springs-Varina  Exchange  was  $54,348.27;  and  that  as  of  August 
31,  1949,  said  capital  investment  value  was  $73,167.51.  He  further  testi- 
fied that  from  September  1,  1948,  through  August  31,  1949,  the  opera- 
tional income  of  the  applicant  at  said  Exchange  amounted  to  $20,783.92; 
that  the  expenses  for  operating  said  Exchange  amounted  to  $23,287.54; 
and  that  the  Company  sustained  a  loss  from  the  operation  of  said  Ex- 
change, over  said  period  of  time,  of  $2,503.62.  The  witness  further 
testified  that  the  present  rates  for  the  Exchange  had  prevailed  over  a 
period  of  thirteen  years;  that  conversion  expenses  for  said  Exchange 
amounted  to  approximately  $40,000;  that  taxes  of  all  kinds  paid  by  said 
Exchange  totaled  approximately  15%  of  the  gross  revenue.  The  witness 
then  identified  certain  exhibits,  which  were  offered  and  received  in 
evidence,  to  support  the  applicant's  contentions;  said  exhibits  being 
numbered  I,  pages  1  to  6,  inclusive.  These  exhibits  are  all  a  part  of  the 
record  and  reveal  in  substance  the  following  contentions  of  the  applicant: 

Exhibit  I,  page  1,  being  the  average  telephone  plant  and  working 
capital,  less  average  depreciation  reserve  for  the  twelve  months,  Sep- 
tember 1,  1948,  to  August  31,  1949.  This  exhibit  describes  the  telephone 
plant  as  consisting  of  organization,  rights  of  way,  buildings,  central 
office  equipment,  pole  lines,  cables,  and  other  properties,  totaling,  as  of 
September  1,  1948,  $52,085.45;  and  August  31,  1949,  $73,391.31,  for  an 
average  of  $62,738.38.  Added  to  this  for  each  period,  and  as  an  average, 
is  the  working  capital,  material  and  supplies,  and  two  months'  operating 
expenses,  except  depreciation  expenses,  less  depreciation  reserve,  which 
produced   the   following   contended   rate   base: 

September    1,    1948  $54,348.27 

August  31,  1949  73,167.51 

Average  '  63,757.89 

Exhibit  1,  page  2,  statement  of  operating  revenues  and  expenses  for 
the  period  September  1,  1948,  through  August  31,  1949.  This  exhibit 
sets  forth  what  is  contended  to  be  the  total  operating  revenues  for  said 
period  as  $20,783.92;  and  what  is  contended  to  be  the  operating  expenses 
for  said  period  as  totaling  $23,287.54;  and  on  the  basis  of  said  statement, 
the  petitioner  contends  that  it  suffered  a  net  operating  loss,   over  said 
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period  of  time,  of  $2,503.62.  It  is  noted  that  the  operating  expenses  ire 
referred  to  under  general  headings,  and  that  the  same  are  not  broken 
down  so  as  to  adequately  reveal  whether  or  not  they  are  necessary 
operating  expenses  applicable  only  to  the  Exchange  in  question. 

Exhibit  1,  page  3,  statement  of  operating  revenues  and  expenses, 
for  the  period  September  1,  1948,  through  August  31,  1949,  adjusted  to 
reflect  certain  changes  in  revenue  and  expenses  during  future  operations, 
revealing  that  for  the  period  September  1,  1948,  through  August  31,  1949, 
th  actual  total  operating  revenue  of  $20,783.92,  when  increased  by  the 
proposed  increases  in  revenues  totaling  $7,497.00,  would,  after  said 
adjustment,  become  $28,280.92;  and  that  the  total  operating  expenses, 
for  said  period  now  shown  as  $23,287.54,  when  increased  by  proposed  in- 
crease to  the  extent  of  $2,880.53,  would  become  $26,168.07;  and  that  the 
present  net  operating  income  for  said  period  now  shown  as  $2,503.62 
loss,  would  be  decreased  $4,616.47,  and  would,  after  said  adjustment, 
become  a  profit  of  $2,112.85;  and  that  the  Exchange  rate  base,  as  shown 
on  page  1  and  6  of  said  Exhibit  1,  now  at  $63,757.89,  would  become 
$75,565.83. 

Exhibit  1,  page  4,  is  a  statement  of  the  present  and  proposed  Exchange 
service  base  rate,  indicating  that  the  proposed  gross  value  of  increase 
would  amount  of  $624.75  per  month  for  the  entire  Exchange,  or  an 
annual  increase  in  revenue  of  $7,497.00. 

Exhibit  1,  page  5,  is  a  schedule  of  depreciation  expense,  showing  the 
total  telephone  plant  average  for  a  twelve  months  period,  between  Sep- 
tember 1,  1948,  through  August  31,  1949,  of  $62,738.38;  and  as  of  August 
31,  1949,  including  additions  and  retirements  necessary  to  complete 
common  battery  conversion,  as  $75,789.63;  and  showing  a  depreciation 
expense,  based  on  average  telephone  plant  for  the  period  September  1, 
1948,  through  August  31,  1949,  of  $2,026.37;  and  based  on  telephone  plant 
as  of  August  31,  1949,  including  additions  and  retirements  necessary  to 
complete  common   battery  conversion,   totaling   $2,595.82. 

Exhibit  1,  page  6,  is  a  statement  of  telephone  plant  and  working 
capital,  less  depreciation  reserve,  as  of  August  31,  1949,  with  estimated 
plant  additions  and  retirements  after  August  31,  1949,  necessary  to  com- 
plete conversion  to  common  battery  operations,  showing  a  rate  base 
total  as  of  August  31,  1949,  of  $73,167.51;  and  estimated  additions  totaling 
$8,371.69;  estimated  retirements  totaling  $5,973.37;  and  a  total,  after 
adjustment,  of  $75,565.83. 

John  A.  Cline,  a  witness  for  the  applicant,  testified  that  he  is  the 
Vice  President  of  the  applicant  corporation,  and  is  generally  in  charge 
of  the  petitioner's  North  Carolina  properties.  He  testified  that  the  appli- 
cant had  owned  the  Exchange  at  Fuquay  Springs-Varina  since  1936; 
that  until  October  1,  1949,  the  plant  was  a  two  way  magneto  system,  but 
that  it  was  converted  on  said  date  to  common  battery  Exchange.  He 
testified  further  that  there  had  been  several  petitions  filed  with  his 
Company  by  the  residents  of  Fuquay-Varina  for  better  service,  and  that 
the  matter  before  the  Commission  in  this  petition  was  not  primarily  a 
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matter  of  increased  rates,  but  of  increased  and  better  service.  He  testi- 
fied, that  in  his  opinion,  the  service  was  now  extraordinarily  good,  and 
that  there  had  been  no  adverse  criticism  since  the  conversion;  but  there 
had  been,  on  the  other  hand,  many  compliments  made  concerning  the 
better  service.  He  further  testified  that  his  Company  expected  to  make 
a  rural  line  survey,  and  to  eventually  expand  its  service  into  the  rural 
sections. 

After  the  applicant  had  rested  its  case,  the  protestants  offered  certain 
testimony,  some  of  which  is  recounted  herein  as  follows: 

W.  O.  Council,  Town  Manager  of  Fuquay  Springs-Varina,  and  Clerk 
of  the  Recorders  Court  in  said  town,  testified  to  the  numerous  complaints 
from  the  people  of  the  community  concerning  the  poor  telephone  service 
rendered  by  the  applicant;  that  there  had  been  requests  made  of  the 
Telephone  Company  to  hold  a  public  hearing  concerning  the  complaints. 
He  further  testified  that  there  were  three  complaints  made  to  him  con- 
cerning said  poor  service  on  December  6,  1949;  the  day  before  the  hear- 
ing of  this  petition.  He  further  testified  that  the  service  now  rendered 
to  the  rural  sections  was  very  bad,  particularly  on  the  Holly  Springs 
line,  where  it  was  almost  impossible  to  get  calls  over  the  telephone.  Mr. 
Council  further  voiced  the  opinion  that  he  did  not  think  the  community 
should  be  required  to  pay  more  than  their  present  rates  for  the  type 
of  service  they  were  getting  from  the  Telephone  Company.  On  cross 
examination,  he  admitted  that  he  had  heard  some  comments  about  the 
service  being  better  since  the  conversion  of  the  plant,  and  that  it  was 
much  better  in  the  town  proper. 

Rex  G.  Powell  testified  that  he  is  in  the  automobile  business  in  Fu- 
quay-Varina,  being  the  Ford  dealer  in  said  town;  that  he  does  consider- 
able business  with  the  applicant  Telephone  Company,  his  telephone  bill 
averaging  approximately  $100  per  month.  He  testified  further  that  since 
the  renovation  of  the  plant  there  had  been  some  improvement  in  service, 
but  that  the  same  was  still  poor;  that  it  is  necessary  to  call  back  the 
second  time  on  most  calls  to  get  an  operator,  and  that  there  is  long  and 
undue  delay  in  completing  long  distance  calls  due  to  lack  of  out  of 
town  circuits;  these  delays  averaging  at  least  from  twenty  to  thirty 
minutes;  that  during  the  tobacco  season,  when  everybody  is  very  busy, 
and  there  is  an  increased  need  and  demand  for  prompt  telephone  service, 
that  it  is  necessary  to  wait  from  two  to  three  hours  to  complete  calls; 
that  the  rural  service  is  very  unsatisfactory,  it  being  hard  to  hear  any- 
thing on  rural  calls,  and  very  uncertain  as  to  whether  or  not  same  can 
ever  be  completed.  On  cross  examination,  he  admitted  that  the  rural 
service  had  improved  since  the  conversion  to  common  battery  service. 

J.  R.  Woodward  testified  that  he  lives  in  the  Willow  Springs  section, 
which  is  approximately  five  miles  from  Fuquay-Varina;  that  he  is  at 
present  on  a  rural  line  of  the  applicant  extended  out  from  Fuquay- 
Varina;  that  this  line  has  three  business  telephones  and  one  extension 
from  one  of  said  business  phones,  seven  residences  and  one  school,  all 
on  the  same  line:  that  the  service  is  extremely  poor;  that  the  line  is 
out  of  order  for  as  long  as  four  days  at  the  time;  that  you  cannot  get 
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the  operator  at  night;  that  many  people  hving  in  that  section  have  need 
to  call  a  doctor  at  night,  but  that  it  is  virtually  impossible  to  use  the 
telephone  for  that  service,  necessitating,  in  almost  every  instance,  a 
trip  for  someone  to  town  in  order  to  get  the  doctor. 

B.  A.  Chappell  testified  that  he  lives  two  and  a  half  miles  from 
Fuquay-Varina,  and  has  had  a  telephone  since  1913;  that  the  line  is  in 
very  bad  condition,  and  offers  practically  no  service;  that  there  are 
twelve  or  thirteen  different  telephones  on  said  line. 

C.  A.  Ballentine  testified  that  he  lives  four  miles  from  Fuquay- 
Varina,  and  has  had  a  telephone  for  many  years;  that  he  still  has  the 
same  telephone  he  has  always  had;  that  the  line  is  in  very  poor  condi- 
tion; that  no  improvements  have  been  made  throughout  the  years,  and 
that  it  is  out  of  order  for  a  good  portion  of  the  time;  that  there  are 
seven  telephones  on  his  line. 

J.  R.  Suggs  testified  that  he  lives  six  miles  northeast  of  Fuquay- 
Varina,  and  has  had  a  telephone  since  the  year  1925;  that  this  line  was 
installed  in  1910,  and  that  it  is  the  same  line  installed  at  that  time  with 
no  improvements  having  been  made;  that  it  is  still  the  same  wire  and 
the  same  small  poles;  that  there  are  thirteen  on  the  line,  and  that  the 
service  is  extremely  poor,  with  no  improvements  having  been  made 
whatsoever. 

The  Central  Carolina  Telephone  Company  owns  and  operates  eigh- 
teen Exchanges  in  the  State  of  North  Carolina,  and  ten  Exchanges  in 
the  State  of  South  Carolina,  making  a  total  of  twenty-eight  Exchanges 
operated  under  the  name  of  Central  Carolina  Telephone  Company. 
During  the  hearing  of  this  application,  there  was  offered  as  Commis- 
sion's Exhibit  No.  1,  a  statement  showing  the  rate  of  return  from  total 
company  operations  for  the  Central  Carolina  Telephone  Company  for 
the  calendar  year,  1948.  This  exhibit  was  accepted  by  the  applicant, 
and  shows  that  as  of  December  31,  1948,  the  total  telephone  plant  of  the 
Central  Carolina  Telephone  Company  amounted  to  $1,420,636.01,  con- 
struction work  in  progress  $9,636.82,  making  a  total  of  $1,430,272.83, 
less  depreciation  reserve  of  $299,785.07,  plus  materials  and  supplies  of 
$92,079.46,  and  1/12  of  operating  expenses  (exclusive  of  depreciation), 
$26,970.31,  giving  a  net  investment  in  plant,  plus  allowances  for  working 
capital  of  $1,249,537.53,  for  the  total  in  plant  investment  for  the  entire 
company  operations.  The  exhibit  further  revealed  a  net  operating  in- 
come for  the  calendar  year,  1948,  from  the  total  company  operations 
of  $103,488.17,  which  gave  to  the  company  for  the  calendar  year,  1948, 
a  rate  of  return,  on  its  investment,  of  8.28%. 

Use  of  the  year  1948,  as  a  basis  for  the  Commission's  exhibit,  above 
referred  to,  was  occasioned  by  the  fact  that  this  was  the  latest  data 
available  at  the  time  of  hearing;  however,  a  request  was  made  of  the 
company  personnel  to  furnish  the  Commission  with  quarterly  reports 
for  the  first  three  quarters  of  the  year,  1949.  Supplemental  data  sup- 
plied by  the  company  for  the  twelve  months  period  ended  October  31, 
1949,  show  a  rate  of  return  of  7.44%  for  this  particular  twelve  months 
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period.  It  appears  that  the  company  has  carried  as  part  of  its  net  in- 
vestment the  amount  of  $105,476.52,  representing  excess  of  purchase 
price  paid  for  properties  over  the  appraised  value  thereof,  and  after 
eliminating  this  figure,  the  rate  of  return  for  the  twelve  months  period 
ended  October  31,    1949,  becomes  8.01%. 

Further  investigation  of  the  records,  dealing  with  the  applicant  com- 
pany as  a  whole,  develops  that  effective  with  the  November  1,  1949 
billing,  the  applicant  company  has  been  granted  a  rate  increase  at  its 
Siler  City,  North  Carolina  Exchange,  and  it  is  estimated  that  this  in- 
crease would  produce  $6,512.40  additional  gross  revenue,  or  approxi- 
mately $3,568.00  net  operating  income,  after  giving  effect  to  increased 
State  and  Federal  taxes.  It  further  develops  that  after  including  the 
effects  of  the  Siler  City  Exchange  rate  increase,  the  rate  of  return  for 
the  twelve  months  period  ended  October  31,  1949,  would  become  7.68%, 
using  the  book  figures  of  the  company,  or  8.26%  after  eliminating  the 
$105,476.52  excess,  which  appears  in  the  company's  plant  investment 
account. 

The  company's  net  operating  income  for  the  first  nine  months  of  1949, 
aggregated  $85,423.74,  which  projected  on  an  annual  basis  would  result 
in  a  projected  net  income  for  the  twelve  months  of  1949  of  $113,898.32. 
The  company's  net  investment  in  plant,  plus  the  usual  allowances  for 
working  capital,  at  October  31,  1949,  was  $1,496,050.22,  as  reflected  by 
its  own  books,  and  $1,390,573.70,  after  the  elimination  of  the  above 
mentioned  excess.  The  application  of  the  projected  net  income  to  the 
net  investments,  shown  immediately  above,  produced  projected  rates 
of  return  for  the  year  1949,  of  7.61%  as  per  the  company's  books,  and 
8.19%  after  elimination  of  said  excess.  Giving  effect  to  the  additional  net 
operating  income  to  be  derived  from  an  increase  of  rates  at  the  Siler 
City  Exchange,  brings  these  projected  returns  to  a  result  of  7.85%  and 
8.45%  respectively. 

The  Commission  is  of  the  opinion  that  the  applicant  should  not  re- 
ceive any  consideration  for  the  excess  of  $105,476.52  in  arriving  at  a 
rate  base,  and  this  position  is  supported  by  an  opinion  with  respect 
thereto  from  the  Federal  Communications  Commission,  which  is  a  part 
of  the  Commission's  record  in  this  cause.  Therefore,  it  appears  that 
the  rates  of  return  to  which  the  Commission  should  give  consideration 
are  8.26%  for  the  twelve  months  period  ended  October  31,  1949,  and 
8.45%,  which  is  the  projected  rate  of  return  for  the  year  1949,  based 
on  actual  operating  results  for  the  first  nine  months  of  1949,  and  esti- 
mated results  for  the  last  three  months  of  the  year  1949. 

Thus,  it  appears  that  the  over-all  rate  of  return  of  the  applicant 
from  its  total  company  business,  during  the  year  1949,  was  amply  suf- 
ficient. If  the  return  at  the  Fuquay-Varina  Exchange  is  insufficient  to 
produce  the  revenue  necessary  to  maintain  an  adequate  rate  of  return 
for  the  company  against  its  net  investments,  then  it  would  appear  that 
a  revision  and  adjustment  of  all  the  rates  of  the  applicant's  various  Ex- 
changes is  in  order.  An  increase  of  rates  for  the  Fuquay-Varina  Ex- 
change would  be  tantamount  to  increasing  the  general  over-all  return 
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for  the  company  as  a  whole,  and  this  is  not  justifiable. 

Evidence  in  this  cause  reveals  that  the  applicant  has  rendered  very 
poor  service  to  its  customers  over  the  past  years.  True,  some  improve- 
ment has  been  made  by  converting  its  plant  to  a  common  battery  plant, 
and  increasing  its  services  within  the  town  of  Fuquay  Springs-Varina. 
No  improvement  has  been  made  in  any  of  the  rural  sections,  and  no 
definite  plan  or  proposal  concerning  such  improvement,  or  an  expansion 
of  its  facilities  into  the  rural  areas  has  been  shown.  It  is  also  evident 
that  the  service  now  rendered  within  the  town  proper  is  not  wholly 
adequate  and  sufficient  to  accommodate  the  needs  of  the  public,  or  the 
company's  customers.  Thus,  the  Commission  can  find  no  justification 
for  granting  the  applicant's  petition  for  an  increase  of  rates  in  its  Ex- 
change as  applied  for  in  this  proceeding. 

IT  IS,  THEREFORE,  ORDERED: 

That  the  application  of  the  applicant  for  an  increase  of  rates  at  its 
telephone  Exchange  in  Fuquay  Springs-Varina,  North  Carolina,  be  and 
the  same  is  hereby  denied. 

It  is  further  ordered  that  a  copy  of  this  Order  be  furnished  to  the 
applicant,  and  its  attorney  of  record;  and  a  copy  to  the  attorney  appear- 
ing for  the  protestants. 

Issued  by  Order  of  the  Commission. 
This  23rd  day  of  February,    1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,   Chief  Clerk 


ORDER 


DECREASE  IN  CERTAIN  RATES  AUTHORIZED 
AND  EXISTING  RATES  APPROVED 

DOCKET  NO.  P-62 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    Eastern    Rowan    Telephone 
Company,  Inc.,  to  reduce  rural  line  mileage 
rates  and  obtain  approval  of  exchange  rates 
now  being  charged  by  said  company. 

WINBORNE,  CHAIRMAN:  This  matter  came  before  the  Commis- 
sion upon  application  of  the  Eastern  Rowan  Telephone  Company,  Inc., 
of  Granite  Quarry,  North  Carolina,  wherein  it  requests  of  the  Com- 
mission: 

(1)  That  the  rural  line  mileage  now  authorized  to  be  charged  by 
the  Eastern  Rowan  Telephone  Company,  Inc.,  which  is  "Beyond  two 
miles,  air  line  measurement,  of  the  base  rate  area,  a  mileage  charge  of 
25  cents  per  mile,  or  fraction  thereof,  applies  to  each  station"  be  reduced 
to  "Beyond  two  miles,  air  line  measurement,  of  the  base  rate  area,  a 
mileage  charge  of  25  cents  for  each  two  mile  zone,  or  fraction  thereof, 
applies  to  each  main  station." 

(2)  That  the  following  exchange  service  rates  were  being  charged 
on  October  27,  1949,  by  the  Rowan  Telephone  Company  and  had  been 
charged    since   July,    1947: 

Rural 
4  Party       8  Party*     Extensions 

3.75  1.00 

2.00  2.00  1.00 

*  Plus  authorized  mileage. 

On  the  above  date,  October  27,  1949,  under  Docket  No.  P-52,  the 
Commission  approved  the  sale  of  the  Rowan  Telephone  Company  from 
Messrs  J.  E.  Fisher  and  S.  J.  Stutt  to  R.  B.  McKinney  of  Salisbury, 
North  Carolina;  E.  M.  Pearce  of  Wilmington,  North  Carolina;  and  Melvin 
S.  Gantt  of  Charlotte,  North  Carolina.  Then,  again  on  December  28,  1949, 
a  supplemental  order  was  issued  changing  the  name  of  the  vendees  from 
individual  to  Eastern  Rowan  Telephone  Company,  Inc.  The  petitioner 
has  continued  in  effect  the  rates  being  charged  by  the  former  owners 
and  is  now  requesting  that  these  rates  be  approved  as  authorized  rates 
for  the  petitioner  to  charge  in  the  conduct  of  the  business  of  the  Eastern 
Rowan  Telephone  Company.  Upon  investigation  of  said  rates  as  listed 
above  as  those  being  charged  by  the  Rowan  Telephone  Company  since 
July,  1947,  it  is  determined  that  the  Rowan  Telephone  Company  has 
been  in  error  in  charging  the  rural  eight-party  rates  in  that  the  rural 
rates  were  not  revised  in  the  1947  Order  No.  4026.  The  rates  authorized 
for  eight-party  rural  service  are  $2.25  for  business  and  $1.75  for  residence 
service. 


1  Party 

2  Party 

Business 

4.50 

3.75 

Residence 

2.50 

2.25 
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It  is  found  that  the  petitioner's  request  is  fair  and  reasonable,  and 
to  the  rate  payer's  interest  as  well  as  to  the  telephone  company's  in- 
terest, in  that  the  mileage  rates  applied  for  are  those  charged  by  the 
majority  of  telephone  companies  operating  in  North  Carolina,  and  that 
the  rates  submitted  by  the  petitioner  are  those  now  being  charged  by 
the  Eastern  Rowan  Telephone  Company  and  have  been  in  effect  since 
July,   1947. 

IT  IS  THEREFORE  ORDERED,  That  the  Eastern  Rowan  Telephone 
Company  is  authorized  to  put  into  effect  at  its  Granity  Quarry,  Faith, 
and  Rockwell,  North  Carolina,  exchanges  on  the  next  billing  date  fol- 
lowing the  date  of  this  order,  and  continue  same  in  effect  until  other- 
wise ordered,  the  rates  and  charges  set  forth  in  Appendix  "A"  attached 
hereto  and  made  a  part  of  this  order  and  said  rates  having  been  in  effect 
since  July,  1947,  without  actual  authority  of  this  Commission  and  the 
Commission  being  of  the  opinion  that  the  same  were  reasonable  and 
fair,  it  is  further  ordered  that  said  rates  be  approved  and  confirmed  as 
proper  rates  for  these  exchanges  from  and  after  July,  1947. 

IT  IS  FURTHER  ORDERED,  That  said  rates  and  charges  set  forth 
in  Appendix  "A,"  attached,  shall  supersede  and  cancel  any  and  all  rates 
and  charges  heretofore  in  effect  except  those  rates  and  charges  relating 
to  intrastate  toll  service. 

Issued  by  Order  of  the  Commission. 
This  the  7th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,   Chiej  Clerk 

APPENDIX  A 

Within  the  base  rate  area,  i.  e.,  within  three-fourths  miles  of  the 
central  office,  for  the  classes  of  service  here  indicated  the  following 
at  rates  apply: 

Individual  Two-Party  Four-Party       Extension 

Line  Stations       Line  Stations         Line  Stations       Stations 

Business  4.50  3.75  1.00 

Residence  2.50  2.25  2.00  1.00 

Outside  the  base  rate  area,  for  the  service  indicated  above,  the 
following  mileage  charges  apply  to  the  rate  shown: 

Individual   lines   per   one-fourth   mile   or  fraction   thereof, 

air  line  measurement,  per  month  .63 

Two-Party  lines,  per  one-fourth  mile  or  fraction  thereof. 

Air  line  measurement,  each  main  station  .32 

Four-Party  lines,  per  one-fourth  mile  or  fraction  thereof, 

air  line  measurement,   per  month,   each  main  station  .16 
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RURAL  SERVICE 

Beyond  the  base  rate  area  the  service  to  be  generally  furnished  will 
be  rural  line  service  of  not  more  than  eight  stations  per  line  at  the 
following  monthly  rates: 

Business  Residence 

Zone  No.   1     0-2  air  line  miles  from  base  rate 

boundary  3.75  2.00 

Zone  No.  2     2-4  air  line  miles  from  base  rate 

boundary  4.00  2.25 

Zone  No.  3     4-6  air  line  miles  from  base  rate 

boundary  4.25  2.50 

Zone  No.  4     6-8  air  line  miles  from  base  rate 

boundary  4.50  2.75 

For  stations  located  beyond  Zone  No.  4,  the  rates  shown  for  Zone 
No.  4  apply,  together  with  mileage,  at  the  rate  of  25  cents  per  month, 
per  subscriber,  for  each  additional  zone  of  two  miles,  air  line,  or 
fraction  thereof. 

FARMERS'  LINE  SERVICE 

Four  to  seven  party  line,  the  Company  will  build  from  base  rate 
area  boundary,  two  miles  per  month  for  residence  service  1.50 

Seven  to  ten  party  line,  the  Company  will  build  from  base  rate 
area  boundary,  four  and  one-half  miles  per  month  for  residence 
service  1.50 

For  farmer  line  service,  all  business  service  will  be,  per  month  2.50 

CHARGES  FOR  MOVES  AND  CHANGES 

L    For  installing  or  wiring  a  telephone  set  from  one  location  to 

another  on  the  same  premises  3.00 

2.  For  moving  any  other  equipment  or  wiring  from  one  location  to 
another  on  the  same  premises,  a  charge  based  on  the  cost  of 
labor  and  material  will  apply 

3.  For  changes  in  type  or  style  of  telephone  set  3.00 

4.  For  other  changes  in  equipment  or  wiring  charges  based  on  the 
cost  of  labor  and  material  will  apply 

5.  When  service  has  been  suspended  for  non-payment  of  charges, 
restoration  of  service  will  be  made  only  upon  payment  of 
charges  due,  and  an  additional  restoration  charge  of  1.00 


RATES  FOR  NEW  EXCHANGES  APPROVED 

DOCKET  NO.  4685 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Fixing  original  rates  and  base  rate  area  for     : 

the  Barnardsville  Telephone  Company.  : 

Pursuant  to  the  Commission's  order  of  March  22,  1949,  under  this 
same  docket  number,  the  Barnardsville  Telephone  Company  has  asked 
the  Commission  to  approve  the  following  rates  and  base  rate  area  for  its 
new  exchange  at  Barnardsville,  North  Carolina: 

1.  The  base  rate  area  shall  consist  of  that  territory  included  within 
five  hundred  (500)  feet  on  either  side  of  the  center  line  of  the  Democrat- 
Dillingham  Highway  from  the  westernmost  boundary  of  said  exchange 
area,  where  the  same  crosses  said  highway,  to  the  easternmost  boundary 
of  said  exchange  area,  where  said  highway  crosses  the  same,  all  of  which 
will  more  particularly  appear  from  the  plat  heretofore  filed  as  Exhibit 
C,  in  the  matter  of  application  of  Barnardsville  Telephone  Company  for 
Certificate  of  Convenience  and  Necessity,  Docket  No.  4685. 


2. 

Individual 

2-Party 

4-Party 

8-Part: 

Business  Rates 

$4.25 

$3.50 

$3.00 

$3.00 

Residence  Rates 

2.75 

2.25 

2.00 

2.25 

3.  A  fifteen  cents  station  to  station  rate  and  a  twenty  cents  person 
to  person  rate  for  long  distance  calls  from  the  exchange  area  of  this 
petitioner  to  the  Citj'  of  Asheville. 

Upon  due  consideration  of  the  above  proposed  local  exchange  rates, 
toll  rates  and  base  rate  area,  it  appears  to  the  Commission,  and  the 
Commission  so  finds,  that  the  local  exchange  rates  and  the  base  rate 
area  are  just,  fair,  and  reasonable  and  should  be  approved;  that  the  toll 
rates  constitute  special  toll  rates  and  that  standard  intrastate  toll  rates 
should  be  substituted  in  lieu  thereof. 

WHEREFORE  IT  IS  ORDERED  that  the  local  exchange  rates  and 
the  base  rate  area  as  specified  heretofore  in  this  order  be,  and  the  same 
are  hereby,  approved. 

IT  IS  FURTHER  ORDERED  that  the  special  toll  rates  requested  by 
the  applicant  are  hereby  disapproved  and  disallowed  and  that  standard 
intrastate  toll  rates  shall  be  placed  in  effect  in  lieu  thereof. 

IT  IS  FURTHER  ORDERED  that  the  items  approved  herein  shall  be 
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subject  to  complaint  and  hearing. 

Issued  by  Order  of  the  Commission. 
This  the  16th  day  of  May,  1949. 


NORTH  CAROLINA  UTILITIES  COMMISSION 
Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Comynissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan.  Commissioner 


ATTEST: 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  P-7,  SUB  3 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Carolina  Telephone  &  Tel- 
egraph   Company,    Tarboro,   North   Carolina, 
for  approval  of  the  enlargement  of  the  More- 
head  City  telephone  exchange  base  rate  area 
and  for  approval  of  a  new  base  rate  area  and     :  ORDER 

exchange  rates  for  a  theoretical  exchange  at 
Atlantic  Beach  with  provisions  for  seasonal 
service  at  both  Atlantic  Beach  and  Morehead 
City. 

This  Matter  came  before  the  Commission  upon  an  application  of  the 
Carolina  Telephone  &  Telegraph  Company  of  Tarboro,  wherein  it  was 
asked  that  this  Commission  approve  the  enlargement  of  the  base  rate 
area  of  Morehead  City  and  approve  a  new  base  rate  area  and  exchange 
rates  for  a  theoretical  exchange  at  Atlantic  Beach  with  provisions  for 
seasonal  service  at  both  Atlantic  Beach  and  Morehead  City. 

In  support  of  said  application  it  was  presented  to  the  Commission 
that  said  telephone  company  has  in  progress  in  the  Morehead  City  area 
a  large  construction  program  requiring  the  expenditure  of  approximately 
five  hundred  thousand  dollars,  the  program  including  the  establishment 
of  outside  plant  facilities  in  the  Atlantic  Beach  area  to  provide  a  higher 
grade  service  than  was  formerly  provided,  additional  free  service  trunks 
between  Morehead  City  and  Beaufort,  a  larger  dial  central  office  and 
toll  switchboard  at  Morehead  City,  a  central  office  addition  at  Beaufort, 
and  additional  outside  plant  at   both  Morehead  City  and  Beaufort. 

It  was  further  set  out  by  said  telephone  company  that  for  the  last 
few  years  the  summer  residences  at  Morehead  City  and  Atlantic  Beach 
have  maintained  their  service  for  the  entire  year  in  most  cases  since 
they  were  advised  that  service  might  not  be  available  if  the  existing 
service  was  discontinued.  The  said  company  set  out  that  they  expect 
a  large  number  of  summer  residences  of  both  Morehead  City  and  At- 
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lantic  Beach  to  discontinue  their  service  at  the  end  of  each  season  as 
soon  as  it  is  determined  that  service  can  be  provided  the  next  season 
without  delay  and  that  such  action  might  vary  the  number  of  telephones 
in  service  in  the  Morehead  City  exchange  as  much  as  three  hundred 
to  four  hundred  telephones. 

The  telephone  company  stated  in  their  application  that  a  tentative 
date  of  May  21,  1950,  has  been  established  for  the  inauguration  of  the 
new  Morehead  City  equipment  and  a  considerable  portion  of  the  outside 
plant.  By  new  equipment,  this  does  not  mean  the  conversion  to  dial  but 
rather  new  dial  equipment  with  a  higher  ultimate  capacity  than  the 
present  dial  equipment. 

When  said  telephone  company  submitted  their  application  as  out- 
lined above,  they  enclosed  a  letter  from  Mr.  George  W.  Dill,  Jr.,  Mayor 
of  the  town  of  Morehead  City  and  a  letter  from  Mr.  Newman  Willis, 
Mayor  of  Atlantic  Beach,  endorsing  the  proposed  plans  as  applicable 
to    their    respective    areas. 

The  Carolina  Telephone  &  Telegraph  Company,  in  their  application, 
proposes  a  new  base  rate  area  effective  May  21,  1950,  for  Morehead 
City,  an  area  including  the  city  limits  in  effect  on  that  date  or  the  area 
included  in  a  circle  whose  radius  is  one  mile  from  the  center  of  Morehead 
City  (i.e.,  the  intersection  of  9th  and  Arendell  Streets),  whichever  is 
greater.  Further,  that  the  rates  and  regulations  for  the  classes  of  service 
and  equipment  now  in  Morehead  City,  as  specified  in  the  Local  and 
General  Exchange  Tariff,  shall  apply  with  the  following  exceptions: 

SEASON  SERVICE 

1.  Applicants  who  are  users  of  service  only  during  seasonal  or  tem- 
porary periods  will  be  furnished  Season  Service  in  accordance  with  the 
following  provisions; 

(a)     All   service   and   equipment   except  private   branch   exchange 
service: 

(1)  Service  for  the  first  month,  or  fraction  thereof,  four 
times  the  monthly  schedule  rates;  for  the  second 
month,  or  fraction  thereof,  two  times  the  monthly 
schedule  rates,  and  for  each  additional  month  the 
monthly  rate  will  apply,  provided  that  the  total  charge 
for  service  furnished  continuously  during  the  period  of 
twelve  consecutive  months  next  following  the  date 
of  installation,  shall  not  exceed  the  amount  of  twelve 
months'  charge  for  the  service  furnished  at  the 
monthly  schedule  rate.  Note:  For  extension  station 
and  miscellaneous  equipment  installed  subsequent  to 
the  main  station,  the  season  rate  then  applicable  to 
the  main  station  will  apply  for  the  fraction  portion 
thereof. 

(2)  Subscribers  to  season  service  having  paid  an  amount 
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equalling  five  months'  charge  for  exchange  service 
at  the  seasonal  rate  are  allowed  to  suspend  service 
for  the  remaining  portion  of  the  twelve  months'  period 
without  any  further  charge. 

(b)     Private    branch    exchange    service    (Hotel,    Apartment    and 
Commercial): 

(1)  The  charge  for  the  switchboard,  including  associated 
equipment  and  power  plant,  and  station  shall  be  the 
proportionate  part  of  the  annual  rate,  for  the  period 
of  actual  service,  plus  one-half  of  the  proportionate 
part  of  the  annual  rate  for  the  remaining 
portion  of  the  year,  the  minimum  charge  equalling 
three-fourths    of   the   annual   rate. 

(2)  The  charge  for  Hotel  and  Apartment  House  trunks 
shall  be  the  proportionate  part  of  the  annual  rate  for 
periods  of  actual  service.  For  Commercial  trunks  the 
charges  applicable  to  main  stations  as  set  out  in  (a) 
will  apply. 

(3)  The  charge  of  miscellaneous  station  equipment  shall 
be  the  proportionate  part  of  the  annual  rate  for  the 
period  of  actual  service. 

2.  Payment  of  the  charges  set  out  herein  for  exchange  service  does 
not  constitute  a  modification  of  Section  28,  Rules  and  Regulations  Ap- 
plying to  All  Subscribers  Contracts,  providing  for  the  discontinuance 
of  service  for  non-payment  of  any  other  sums  due  to  the  Telephone 
Company. 

The  said  company  further  sets  out  in  their  application  their  desire 
to  establish  a  base  rate  area  for  a  theoretical  exchange  at  Atlantic 
Beach  with  the  central  office  at  Morehead  City,  the  base  rate  to  be 
effective  May  21,  1950,  the  area  beginning  on  the  south  side  of  Bogue 
Sound  at  the  Highway  Bridge  and  continuing  to  the  Atlantic  Ocean, 
including  territory  an  arc  one  and  one-half  mile  in  radius  drawn  from 
the  intersection  of  the  main  paved  highway  to  Atlantic  Beach  and  the 
highway  leading  to  Ft.  Macon,  with  the  following  rates  to  apply;  subject 
to  the  seasonal  service  and  other  provisions  as  outlined  above  for 
Morehead  City: 

Rate  for  Area  Defined  As  Atlantic  Beach 
(Subject  to  Season   Service  Provisions) 

One         Two       Four       Multi  (1st  Zone)*  PBX  Trunks 
Party       Party     Party       Party  (1-6  mil) 

Business  11.75         8.00         6.00  3.75  14.75 

Residence  9.50         6.00         3.50  3.00 

*  Add   $.50   for   each   additional   5   mile   zone   route   measurement  from 
Morehead  City  central  office. 
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Since  the  filing  of  said  application  in  this  matter,  the  Commission 
delegated  to  one  of  its  members  along  with  the  Telephone  Engineer  of 
its  staff,  the  responsibility  of  making  a  further  investigation  into  this 
matter.  In  the  further  investigation  it  was  found  that  the  information 
as  set  out  by  the  telephone  company  was  correct  as  far  as  could  be 
determined  by  a  limited  investigation.  Further,  that  said  telephone 
company  had  constructed  a  new  submarine  cable  across  the  Bogue 
Sound  from  Morehead  to  Atlantic  Beach,  and  had  thence  constructed 
an  aerial  cable  in  the  direction  of  the  intersection  of  the  main  paved 
highway  to  Atlantic  Beach  and  the  highway  leading  to  Fort  Macon; 
and  from  this  point  one  and  one-half  miles  in  each  direction  paralleling 
the  ocean  front.  It  was  found  that  practically  the  only  type  of  service 
available  on  Atlantic  Beach  in  the  past  had  been  multi-party  service 
of  approximately  ten  parties  per  line;  that  apparently  it  is  the  desire 
of  the  residence  of  the  Atlantic  Beach  area  to  have  a  higher  type  service 
and  that  they  are  willing  to  pay  rates  necessary  to  provide  this  service 
with  a  fair  and  reasonable  return  to  the  telephone  company  on  its  net 
investment.  Further,  that  the  service  furnished  in  the  Atlantic  Beach 
area  in  the  past  has  been  very  unreliable  due  to  climactic  and  weather 
conditions  and  their  effect  upon  open  wire  construction  as  provided  in 
this  area.  The  investigation  further  reveals  that  the  said  telephone  com- 
pany now  proposes  to  serve  a  much  larger  area  under  its  basic  rates  for 
primary  classes  of  service  at  Morehead  City  under  its  proposal  of  having 
the  base  rate  area  include  the  city  limits  as  well  as  the  area  now  existing 
in  their  base  rate  area,  which  is  a  circle  whose  radius  is  one  mile  from 
the  intersection  of  9th  and  Arendell  Streets.  The  investigation  confirmed 
the  fact  that  the  said  telephone  company  is  installing  a  much  larger 
dial  office  at  Morehead  City  which,  outlined  by  the  telephone  company, 
is  of  the  latest,  most  up-to-date  equipment  that  can  be  had. 

After  full  consideration  the  Commission  finds  as  a  fact  that  there 
is  a  need  for  improved  telephone  service  at  Atlantic  Beach;  that  to 
establish  a  base  rate  area  on  a  theoretical  basis  in  the  Atlantic  Beach 
area  is  fair  and  reasonable;  and  insofar  as  the  Commission  can  determine 
in  advance,  the  proposed  rates  are  reasonable  and  in  line  with  the  service 
to  be  rendered:  that  the  enlargement  of  the  base  rate  area  of  Morehead 
City  is  partially  in  accordance  with  the  telephone  company's  method  of 
establishing  base  rate  areas,  which  is  as  follows: 

Base  rate  areas  are  those  within  which  the  Telephone  Company  will 
furnish  any  primary  class  of  service  at  rates  common  to  all  applicants 
and  without  the  assessment  of  any  charges  based  on  distance.  The  base 
rate  area  should  be  restricted  to  the  developed  section  of  the  community 
within  which  the  application  of  an  average  rate  will  not  result  in 
unreasonable  discrimination  through  differences  in  cost. 

The  Commission  finds  that  in  connection  with  the  proposed  base  rate 
area  of  Morehead  City  that  there  is  a  highly  developed  area  not  within 
the  city  limits,  nor  within  the  proposed  base  rate  area,  extending 
westwardly  beyond  25th  Street  to  a  point  slightly  beyond  28th  Street 
and  to  the   north  of  the  Atlantic  and  North   Carolina  Railroad   tracks, 
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beyond  said  points,  approximately  one  and  one-half  city  blocks.  It  is 
further  found  that  there  is  an  extensive  demand  for  seasonal  service 
particularly  in  the  Atlantic  Beach  area  and  to  a  considerable  extent  in 
the  Morehead  City  area,  and  that  this  seasonal  service  provides  a  problem 
in  the  present  rate  structure  in  that  it  costs  very  nearly  as  much  to 
serve  these  subscribers  on  a  seasonal  basis  as  it  does  to  serve  other 
subscribers  on  a  year-round  basis. 

THEREFORE  IT  IS  ORDERED,  Subject  to  complaint  and  hearing, 
that  the  Carolina  Telephone  &  Telegraph  Company  is  hereby  authorized 
to  put  into  effect  on  the  next  billing  date  following  May  21,  1950,  and 
continue  same  in  effect  until  otherwise  ordered,  the  rates,  charges  and 
base  rate  area  as  set  out  in  Appendix  "A"  attached  hereto  and  made  a 
part  of  this  order. 

This  order  to  be  signed  nunc  pro  tunc  as  order  of  the  Commission, 
effective  as  of  May  21,  1950. 

Issued  by  Order  of  the  Commission. 
This    9th    day    of   June,    1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

APPENDIX  "A" 

MOREHEAD  CITY  BASE  RATE  AREA 

Effective  May  21,  1950,  the  Base  Rate  Area  for  Morehead  City  shall 
be  defined  as  follows:  a  circle  drawn  from  the  center  of  Morehead  City 
(i.e.,  the  intersection  of  9th  and  Arendell  Streets)  and  which  has  a 
radius  of  one  mile,  or  the  city  limits  as  of  May  21,  1950,  whichever  is 
greater;  except  that  it  shall  also  include  the  area  east  of  a  line  100  feet 
west  of  the  center  line  of  28th  Street  and  south  of  a  similar  line  drawn 
100  feet  north  of  the  center  line  of  highway  No.  70  as  shown  on  the 
map  attached  to  the  Local  Exchange  Tariff  of  said  company. 

Extra  exchange  line  mileage  charges  shall  be  made  from  the  location 
of  the  station  to  the  nearest  point  of  the  Base  Rate  Area  rather  than 
in  accordance  with  the  provisions  of  Section  16A  of  the  General  Exchange 
Tariff. 

ATLANTIC  BEACH  BASE  RATE  AREA 

Effective  May  21,  1950,  the  area  defined  as  Atlantic  Beach  shall  begin 
on  the  south  side  of  Bogue  Sound  at  the  Highway  Bridge  and  continue 
to  the  Atlantic  Ocean.  The  area  further  includes  territory  further  inside 
an  arc  one  and  one-half  miles  in  radius  drawn  from  the  intersection  of 
the  main  paved  highway  to  Atlantic  Beach  and  the  highway  leading  to 
Ft.  Macon. 
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Rates  for  Area  Defined  As  Atlantic  Beach 
(Subject  to  Season  Service  Provisions) 


One 

Two 

Four 

Multi  (1st  Zone)* 

PBX  Trunks 

Party 

Party 

Party 

Party  (1-6  mil) 

Business 

11.75 

8.00 

6.00 

3.75 

14.75 

Residence 

9.50 

6.00 

3.50 

3.00 

*  Add   $.50   for   each   additional    5   mile   zone   route   measurement   from 
Morehead   City    central    office. 

The  rates  and  regulations  for  the  classes  of  service  and  equipment 
given  below  are  as  specified  in  the  Local  and  General  Exchange  Tariff 
with  the  exceptions  indicated. 

SEASON  SERVICE 

1.  Applicants  who  are  users  of  service  only  during  seasonal  periods 
will  be  furnished  Season  Service  in  accordance  with  the  following 
provisions: 

(a)  All  service   and   equipment  except   private   branch   exchange 
service: 

(1)  Service  for  the  first  month,  or  fraction  thereof,  three 
times  the  monthly  schedule  rates;  for  the  second 
month,  or  fraction  thereof,  two  times  the  monthly 
schedule  rates,  and  for  each  additional  month  the 
monthly  rate  will  apply,  provided  that  the  total  charge 
for  service  furnished  continuously  during  the  period 
of  twelve  consecutive  months  next  following  the  date 
of  installation,  shall  not  exceed  the  amount  of  twelve 
months'  charge  for  the  service  furnished  at  the 
monthly  schedule  rate. 

Note:  For  extension  station  and  miscellaneous  equip- 
ment installed  subsequent  to  the  main  station,  the 
season  rate  then  applicable  to  the  main  station 
will   apply   for  the   fraction   portion   thereof. 

(2)  Subscribers  to  season  service  having  an  amount 
equalling  six  months'  charge  for  exchange  service  at 
the  seasonal  rate  are  allowed  to  suspend  service  for 
the  remaining  portion  of  the  twelve  months'  period 
without   further   charge. 

(b)  Private    branch    exchange    service    (Hotel,    Apartment    House 
and  Commercial): 

(1)  The  charge  for  the  switchboard,  including  associated 
equipment  and  power  plant,  and  stations  shall  be  the 
proportionate  part  of  the  annual  rate,  for  the  period  of 
actual  service,  plus  one-half  of  the  proportionate  part 
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of  the  annual  rate  for  the  remaining  portion  of  the 
year,  the  minimum  charge  equaling  three-fourths  of 
the  annual  rate: 

(2)  The  charge  for  Hotel  and  Apartment  House  trunks 
shall  be  the  proportionate  part  of  the  annual  rate  for 
periods  of  actual  service.  For  Commercial  trunks  the 
charges  applicable  to  main  stations  as  set  out  in  (a) 
above    will    apply. 

(3)  The  charges  for  miscellaneous  station  equipment  shall 
be  the  proportionate  part  of  the  annual  rate  for  the 
period    of    actual    service. 

2.  Payment  of  the  charges  set  out  herein  for  exchange  service 
does  not  constitute  a  modification  of  Section  28,  Rules  and  Regulations 
Applying  to  All  Subscribers  Contracts,  providing  for  the  discontinuance 
of  service  for  non-payment  for  any  other  sums  due  to  the  Telephone 
Company. 

DOCKET  NO.  3545 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Exchange  rates  for  the  Lewisville  exchange     : 

of  the  Old  Town  Telephone  Company.  : 


ORDER 


WINBORNE,  COMMISSIONER:  Pursuant  to  the  Commission's 
order  in  Docket  No.  3545,  dated  March  18,  1946,  the  Old  Town  Telephone 
Company  comes  before  the  Commission  with  a  petition  that  the  Com- 
mission provide  a  schedule  of  rates  for  its  exchange  at  Lewisville  now 
nearing  completion  and  which  is  expected  to  be  ready  for  operation 
in  the  near  future. 

The  petition  is  in  accordance  with  the  said  order  of  the  Commission 
in  Docket  No.  3545  and  therefore  should  be  complied  with,  therefore, 

IT  IS  ORDERED  That  the  Old  Town  Telephone  Company  is  hereby 
authorized  to  put  into  effect  at  its  Lewisville  exchange,  when  same 
shall  begin  operation,  the  following  exchange  rates  for  all  type  of 
instrument  within  the  base  rate  area,  which  rates  are  deemed  just  and 
reasonable: 

1 -Party  2-Party  4-Party 


Business 

$4.25 

$3.50 

Residence 

$3.00 

$2.50 

Multi-Party  Rates: 

Business 

$3.00 

Residence 

$2.00 
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Extensions: 

Business  $1.50 

Residence  $1.00 

Issued  by  Order  of  the  Commission.  ' 
This  the  5th  day  of  November,   1949. 

NORTH  CAROLINA  STATE  COLLEGE 
Myrtha  Fleming,  Chief  Clerk 


ISSUANCE  AND  SCALE  OF  SECURITIES  AUTHORIZED 

DOCKET  NO.  P-6,  SUB  2 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  Carolina  Mountain  Telephone     : 

Company  for  authority  to  issue  61,250  shares     :  ORDER 

common  capital  stock.  : 

In  this  case  the  Carolina  Mountain  Telephone  Company,  Asheville, 
North  Carolina  comes  before  the  Commission  and  requests  authority  of 
the  Commission: 

To  issue  61,250  shares  of  its  authorized  common  capital  stock  upon 
the  following  terms  and  conditions: 

(a)  To  sell  to  Interstate  Securities  Corporation  of  Charlotte,  North 
Carolina,  on  or  before  February  28,  1950,  11,250  shares  at  a  price  of 
$1.87  V2  per  share. 

(b)  To  offer  to  the  stockholders  of  Carolina  Mountain  Telephone 
Company  the  remaining  50,000  shares  at  a  price  of  $2.00  per  share  in 
the  ration  of  one  share  to  each  three  shares  held  by  such  stockholders, 
this  sale  to  be  consumm.ated  on  or  before  April  1,  1950. 

Interstate  Securities  Corporation  further  agrees  to  execute  an  agree- 
ment whereby  it  will  purchase  any  of  the  50,000  shares  above  referred 
to,  which  are  not  sold  to  stockholders  in  accordance  with  the  above 
option,  at  the  price  of  $2.00  per  share  less  I2V2C  per  share  underwriting 
charges. 

Petitioner  represents  that  the  proceeds  derived  from  the  sale  of  said 
stock  will  be  used  as  follows: 

(a)  The  proceeds  from  the  sale  of  1,250  shares  at  a  price  of  $1,871/2 
per  share,  which  the  Company  proposes  to  sell  to  Interstate  Securities 
Corporation,  are  to  be  added  to  the  general  funds  of  the  Company  and 
used  for  the  purpose  of  expansion  and  extension  of  its  telephone  equip- 
ment and  facilities  throughout  the  system. 

(b)  The  proceeds  from  the  sale  of  the  remaining  50,000  shares  at  a 
price  of  $2.00  per  shade  in  the  event  the  stockholders  of  the  Carolina 
Mountain  Telephone  Company  exercise  their  option,  or  $1.87  V2  per 
share  net  on  such  shares  on  which  such  option  remains  unexercised  and 
are  sold  to  Interstate  Securities  Corporation,  are  to  be  held  and  ear- 
marked for  the  payment  of  invoices  covering  dial  equipment  at  the 
Marion  Exchange  on  which  delivery  is  anticipated  during  the  year  1950. 

From  a  review  and  study  of  the  application  and  the  financial  and 
other  data  supporting  said  application  the  Commission  is  of  the  opinion 
that  the  issuance  of  said  61,250  shares  of  common  capital  stock  under 
the  conditions  set  forth  therein  appears  to  be: 
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(a)  For  a  lawful  object  within  the  corporate  purposes  of  the  appli- 
cant; 

(b)  Compatible  with  the  public  interest; 

(c)  Are  reasonable,  necessary  and  appropriate  for  such  purposes, 
therefore, 

IT  IS  ORDERED,  That  the  Carolina  Mountain  Telephone  Company  be 
and  is  hereby  authorized,  empowered  and  permitted,  under  conditions 
set  forth  above;  to 

1.  Issue  and  sell  to  Interstate  Securities  Corporation  of  Char- 
lotte, North  Carolina  11,250  shares  of  its  common  capital  stock  at 
a  price  of  $1.87y2  per  share; 

2.  Issue  and  sell  to  the  stockholders  of  Carolina  Mountain 
Telephone  Company  the  remaining  50,000  shares  of  its  common 
capital  stock  at  a  price  of  $2.00  per  share  in  the  ratio  of  one 
share  to  each  three  shares  held  by  such  stockholders,  and  in  the 
event  such  offering  is  not  fully  subscribed  to,  sell  the  remaining 
shares  to  Interstate  Securities  Corporation  at  a  price  of  $2.00  per 
share   less    12 1/2 c   per   share   underwriting   charges. 

IT  IS  FURTHER  ORDERED,  That  the  petitioner  file  a  report  with 
the  Commission  on  or  before  April  30,  1950,  setting  forth  the  transac- 
tions consummated  with  respect  to  the  authority  granted  in  this  order. 

IT  IS  FURTHER  ORDERED,  That  the  proceeds  from  the  sale  of  said 
common  capital  stock  shall  be  used  for  purposes  set  forth  in  the  Com- 
pany's petition  and  supporting  data. 

Issued  by  Order  of  the  Commission. 
This  the  27th  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,   Chief  Clerk 

DOCKET  NO.  P-7 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Carolina  Telephone  and  Telegraph  Company 
order  on  petition  for  authority  to  issue  and 
sell   29,750  shares,   par   value   $100   each,   of 
common  capital  stock. 


ORDER 


This  matter  comes  before  the  North  Carolina  Utilities  Commission 
on  the  petition  or  application  of  Carolina  Telephone  and  Telegraph  Com- 
pany (hereinafter  referred  to  as  the  Company)  for  authority  to  issue  and 
sell  29,750  shares  of  Common  Capital  Stock  for  cash  at  not  less  than  par 
value  of  One  hundred  dollars  ($100)  per  share. 
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It  has  been  made  to  appear  to  the  Commission  that  during  the  period 
January  1,  1941,  to  July  31,  1949,  the  Company  has  made  net  additions 
to  its  telephone  plant  and  properties  amounting  to  approximately 
$13,140,900,  and  that  during  that  period  gross  expenditures  for  new  con- 
struction were  approximately  $17,377,000.  It  is  estimated  that  expendi- 
tures for  like  purposes  will  approximate  $1,600,000  in  the  last  five  months 
of  1949.  It  is  expected  by  the  Company  that  construction  expenditures 
will  continue  at  a  high  level  during  the  next  few  years.  Notwithstanding 
these  expenditures  made  for  new  construction,  the  Company  has  re- 
ceived new  applications  in  such  large  volume  that  on  July  31,  1949,  there 
were  approximately  13,000  unfilled  applications  for  telephones.  These 
applications  were  almost  entirely  for  service  in  localities  where  additional 
switchboard  and  outside  plant  facilities  are  required. 

Expenditures  in  the  construction  program  by  the  Company  and  for 
necessary  materials  and  supplies  were  temporarily  financed,  commencing 
in  February,  1946,  by  short  term  bank  loans.  On  February  25,  1947,  the 
Company  issued  and  sold,  pursuant  to  authority  granted  by  this  Commis- 
sion in  its  Order  issued  February  17,  1947  (Docket  No.  3920),  Three  mil- 
lion dollars  ($3,000,000)  principal  amount  of  Thirty  Year  2%%  Deben- 
tures, due  February  1,  1977.  In  October,  1947,  the  Company  issued  and 
sold,  pursuant  to  authority  granted  by  this  Commission  in  its  Order 
issued  August  12,  1947  (Docket  No.  4141),  Two  million  one  hundred  and 
twenty-five  thousand  dollars  ($2,125,000)  par  value  of  Common  Capital 
Stock.  On  July  1,  1948,  the  Company  issued  and  sold,  pursuant  to  author- 
ity granted  by  this  Commission  in  its  Order  issued  June  24,  1948  (Docket 
No.  4431),  Four  million  dollars  ($4,000,000)  principal  amount  of  Thirty 
Year  3V8%  Debentures,  due  July  1,  1978.  The  principal  portion  of  the 
proceeds  from  the  issue  and  sale  of  these  Debentures  and  Common  Capi- 
tal Stock  were  applied  to  the  payment  and  discharge  of  short  term  bank 
loans,  the  excess  in  the  case  of  the  sale  of  the  Debentures  being  applied 
by  the  Company  to  meet  further  expenditures  incurred  in  the  construc- 
tion program  above  described.  Subsequent  thereto,  further  moneys  have 
been  required  by  the  Company,  and  new  short  term  bank  loans  have 
been  incurred  as  required  from  time  to  time.  As  of  July  31,  1949,  the 
amount  of  bank  loans  owing  by  the  Company  was  $2,719,000;  as  of  August 
31,  1949,  the  amount  so  owing  was  $2,819,000;  and  it  is  expected  that  by 
October  31,  1949,  the  requirements  of  the  Company  will  necessitate  addi- 
tional borrowings  which  may  increase  its  short  term  bank  loans,  then 
outstanding,  to  as  much  as,  or  more  than  $3,100,000. 

The  Company  desires  authority  to  issue  and  sell  at  this  time  29,750 
shares  of  its  authorized  but  unissued  Common  Capital  Stock  at  not  less 
than  par  value  of  One  hundred  dollars  ($100)  per  share,  the  proceeds 
from  such  sale  to  be  applied  to  reduction,  or  to  payment  and  discharge, 
of  amounts  then  owing  by  the  Company  on  short  term  bank  loans.  In  the 
event  the  proceeds  are  more  than  sufficient  to  pay  and  discharge  the 
amounts  owing  by  the  Company  on  such  short  term  notes  to  banks,  the 
Company  intends  to  use  the  remainder  of  the  proceeds  for  general 
corporate  purposes,  including  extensions,  additions,  and  improvements 
to  the  Company's  telephone  plant.  Estimated  expenses  of  issue  and  sale, 
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including  registration  of  the  offering  as  required  by  law  under  the  Fed- 
eral Securities  Act  of  1933,  as  amended,  are  $17,889. 

Resolutions  adopted  by  the  Board  of  Directors  of  the  Company  on 
September  27,  1949,  authorize  the  proposed  issue  of  Common  Capital 
Stock  and  set  forth  the  terms  and  conditions  under  which  the  shares  are 
to  be  offered  for  pro  rata  subscription  at  the  par  value  of  One  hundred 
dollars  ($100)  per  share  to  the  holders  of  the  outstanding  74,374  shares  of 
Common  Capital  Stock  of  the  Company,  the  offer  to  be  made  in  the  ratio 
of  two  new  shares  of  Common  Capital  Stock  for  each  outstanding  five 
shares  held  of  record.  Under  such  offering  the  Company  reserves  the 
right  to  reoffer  for  sale  at  a  price  or  prices,  in  no  event  le;s  than  One 
hundred  dollars  ($100)  per  share,  such  of  the  74,374  shares  of  Common 
Capital  Stock  are  are  not  subscribed  for  by  stockholders  or  their  assigns 
in  the  exercise  of  warrants  to  be  issued  by  the  Company  to  the  holders 
of  the  outstanding  Common  Capital  Stock. 

It  appears  from  an  exhibit  filed  with  the  petition  tliat  the  issue  and 
sale  by  the  Company  of  its  Common  Capital  Stock,  as  proposed,  have 
been  duly  authorized  by  the  Board  of  Directors  as  required  by  law. 

Upon  consideration  of  the  petition  and  exhibits  filed  therewith,  the 
Commission  finds  as  a  fact  that  the  proposed  issue  and  sale  by  the  Com- 
pany of  such  29,750  shares  of  its  Common  Capital  Stock  at  not  less  than 
par  value  thereof  will  be  compatible  with  the  public  interests,  are  neces- 
sary and  appropriate  for  and  consistent  with  the  proper  performance  by 
the  Company  of  its  obligations  to  render  service  as  a  public  utility,  will 
not  impair  the  ability  of  the  Company  to  perform  that  service,  are  rea- 
sonably necessary  and  appropriate  for  such  service,  and  are  for  a  legal 

object  within  the  corporate  purposes  and  powers  of  the  Company. 

WHEREFORE  Carolina  Telephone  and  Telegraph  Company  is  hereby 
authorized  to  issue  and  sell  at  not  less  than  par  value  of  One  hundred 
dollars  ($100)  per  share  a  total  of  297,500  shares  of  Common  Capital 
Stock  of  the  Company  upon  the  terms  and  for  the  purposes  set  forth 
in  the  petition  of  the  Company  filed  with  this  Commission. 

Nothing  contained  in  this  Order  or  in  the  findings  of  fact  herein  made 
shall  be  construed  to  imply  any  guarantee  or  obligation  as  to  such  Com- 
mon Capital  Stock  on  the  part  of  the  State  of  North  Carolina  or  the 
North  Carolina  Utilities  Commission. 

Issued  by  Order  of  the  Commission. 
Date:  October  10,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne.  Chairman 
Fred  C.  Hunter,  Com7nissioner 
R.  G.  Johnson,  Covimissioner 
Joshua  S.  James,  Commissioyier 
Edward  H.  McMahan,  Comviissione- 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  P-10,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Central  Telephone  Com- 
pany for  authority  to  issue  and  sell  $500,000 
principal  amount  of  First  Mortgage  and  Col- 
lateral Lien  Sinking  Fund  Bonds,  due  June 
1,    1974. 


ORDER 


This  matter  comes  before  the  Commission  on  the  application  of  the 
Central  Telephone  Company  for  authority  to  issue  and  sell  $500,000  prin- 
cipal amount  of  First  Mortgage  and  Collateral  Lien  Sinking  Fund  Bonds, 
due  June   1,   1974. 

It  is  stated  in  the  application  that: 

1.  Applicant  has  made  arrangements,  subject  to  the  consummation  of 
legal  details  and  the  authorization  of  the  Utilities  Commission  of  North 
Carolina  and  the  Public  Service  Commission  of  North  Dakota,  to  sell  its 
First  Mortgage  and  Collateral  Lien  Sinking  Fund  Bonds,  Series  C,  31/4%, 
due  June  1,  1974,  at  100%  of  the  principal  amount  thereof  plus  accrued 
interest,  in  the  amount  of  $350,000  to  Provident  Mutual  Life  Insurance 
Company  of  Philadelphia,  $100,000  to  Bankers  Life  Insurance  Company 
of  Nebraska,  and  $50,000  to  Wilmington  Savings  Fund  Society. 

2.  The  First  Mortgage  and  Collateral  Lien  Sinking  Fund  Bonds.  Serie:i 
C,  31/4%,  due  June  1,  1974,  will  be  identical  in  form  and  substance  with 
the  outstanding  Bonds  of  Series  A  and  Bonds  of  Series  B  of  the  Company 
authorized  to  be  issued  by  the  Commission  in  Docket  No.  3140  and 
Docket  No.  4169,  respectively,  under  the  terms  of  the  Company's  Inden- 
ture to  The  First  National  Bank  of  Chicago  and  Robert  L.  Grinnell,  as 
Trustees,  dated  June  1,  1944,  as  amended,  a  copy  of  which  has  been  made 
a  part  of  the  record  in  Docket  Nos.  3140,  3820  and  4169,  except  that  the 
Series  C  Bonds  will  be  dated  June  1,  1949  and  will  bear  different  redemp- 
tion prices.  The  Bonds  of  Series  C  will  be  issued  under  the  terms  of  a 
Third  Supplmental  Indenture,  the  form  of  which  is  attached  hereto  and 
made  a  part  hereof  as  Exhibit  "C,"  which  amend  said  Indenture  dated 
June  1,  1944  as  previously  amended.  This  Third  Supplemental  Indenture 
conveys  property  acquired  since  the  date  of  the  execution  and  delivery 
of  the  Second  Supplemental  Indenture.  The  Bonds  of  Series  C  are  being 
issued  under  the  provisions  of  Section  4.04  of  said  Indenture  dated  June 
1,  1944,  as  amended,  under  the  terms  of  which  the  company  is  entitled  to 
issue  additional  bonds  to  the  extent  of  60%  of  "net  bondable  expenditures 
for  property  additions,"  subject  to  the  terms  and  conditions  of  Article 
Four.  Under  the  terms  of  said  Indenture,  such  property  additions  are  net 
after  the  deduction  of  retirements. 

3.  The  proceeds  of  the  sale  of  such  bonds  will  be  used  to  pay  a  $500,000 
bank  loan  of  the  Company  due  July  5,  1949,  the  proceeds  of  which  were 
expended  for  the  construction,  extension  and  improvement  of  its  facilities 
and  service. 
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In  view  of  the  foregoing  facts,  the  Commission  is  of  the  opinion  that 
the  proposed  bond  issue  and  sale  is  for  lawful  objects  within  the  cor- 
porate purposes  of  the  Central  Telephone  Company,  including  the  con- 
struction, extension  and  improvement  of  its  facilities  and  the  improve- 
ment and  maintenance  of  its  service,  is  compatible  with  the  public 
interest,  is  necessary,  appropriate  for  and  consistent  with  the  proper 
performance  by  the  company  of  its  service  to  the  public  as  a  utility, 
will  not  impair  its  ability  to  perform  such  service,  and  that  the  use  of 
the  proceeds  of  the  securities  to  be  sold  is  reasonably  required  for  the 
purposes  set  forth  herein. 

WHEREFORE  IT  IS  ORDERED  that  the  Central  Telephone  Company 
is  hereby  authorized,  empowered  and  permitted  to  issue  and  sell,  for 
cash,  to  institutional  investors,  at  not  less  than  100%  of  the  principal 
amount  thereof  plus  accrued  interest,  $500,000  principal  amount  of  its 
First  Mortgage  and  Collateral  Lien  Sinking  Fund  Bonds,  Series  C, 
31/4%,  dated  June  1,  1949,  due  June  1,  1974,  such  bonds  to  be  issued 
under  the  provisions  of  the  Indenture  of  Central  Telephone  Company 
made  a  part  of  the  record  in  Docket  No.  3140,  as  amended  by  the  Sup- 
plemental Indenture  substantially  in  the  form  filed  herewith  and  made 
a  part  hereof  as  Exhibit  'C";  and  that  the  proceeds  derived  from  such 
issue  of  bonds  be  used  to  reimburse  the  treasury  of  Central  Telephone 
Company  to  enable  it  to  discharge  bank  loans  made  for  the  construction, 
extension    and    improvement    of    its    facilities    and    service. 

IT  IS  FURTHER  ORDERED  that  the  Central  Telephone  Company 
is  hereby  authorized,  empowered  and  permitted  to  execute  and  deliver 
its  Third  Supplemental  Indenture  dated  as  of  June  1,  1949,  substantially 
in  the  form  filed  in  this  proceeding,  for  the  purpose  of  stating  the  terms 
and  conditions  of  its  Series  C  Bonds  and  for  the  other  purposes  stated 
in  said  Third  Supplemental  Indenture,  which  is  hereby  approved  and 
made  a  part  of  the  record  in  this  proceeding. 

Issued  by  Order  of  the  Commission. 
This  the  13th  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairynan 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Comm,issioner 
Edward  H.  McMahan,  Co-inrnissioner 
Joshua  S.  James,  Com,missioner 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  P-19 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Durham  Telephone  Company,  petition  for 
authority  to  amend  its  Certificate  of  Incor- 
poration and  issue  3,300  shares  of  5 1/2% 
cumulative  preferred  stock  of  the  par  value 
of  $50.00  each  and  exchange  the  same  for 
1,650  shares  of  its  7%  first  preferred  stock 
of  the  par  value  of  $100.00  each,  and  for 
authority  to  issue  and  sell  for  cash  7,000 
shares  of  5%  cumulative  preferred  stock  of 
the  par  value  of  $50.00  per  share  and  5,000 
shares  of  its  common  stock  without  nominal 
or  par  value  for  cash,  and  to  apply  the  por- 
tion necessary  of  the  proceeds  of  the  sale 
of  the  said  preferred  stock  to  the  redemption 
of  2,350  shares  of  7%  first  preferred  stock 
of  the  par  value  of  $100.00  each  and  the 
balance  of  such  proceeds  together  with  the 
proceeds  from  the  sale  of  said  common  stock 
to  the  increase  in  the  working  capital  of  the 
petitioner. 


ORDER 


This  cause  comes  on  to  be  heard  before  the  North  Carolina  Utilities 
Commission,  upon  the  petition  of  Durham  Telephone  Company  for  au- 
thority to  amend  its  Certificate  of  Incorporation  and  issue  thirty-three 
hundred  (3,300)  shares  of  51/2%  Cumulative  Preferred  Stock  of  the  par 
value  of  fifty  ($50.00)  dollars  each  and  exchange  the  same  for  sixteen 
hundred  and  fifty  (1,650)  shares  of  its  7%  First  Preferred  Stock  of  the 
par  value  of  one  hundred  ($100.00)  dollars  each,  to  issue  and  sell  for 
cash  seven  thousand  (7,000)  shares  of  5%  Cumulative  Preferred  Stock 
of  the  par  value  of  fifty  ($50.00)  dollars  per  share  at  a  price  of  its 
common  stock  without  nominal  or  par  value  at  a  price  of  fifty  ($50.00) 
dollars  per  share,  to  apply  two  hundred  and  thirty-five  thousand 
($235,000.00)  dollars  of  the  proceeds  from  the  sale  of  the  said  seven 
thousand  (7,000)  shares  of  its  5%  Cumulative  Preferred  Stock  of  the 
par  value  of  fifty  ($50.00)  dollars  each  to  the  redemption  and  retirement 
of  twenty-three  hundred  and  fifty  (2,350)  shares  of  presently  issued  and 
outstanding  7%  First  Preferred  Stock,  and  to  apply  the  balance  of  the 
proceeds  from  the  sale  of  said  5%  Cumulative  Preferred  Stock  and  all  the 
proceeds  from  the  sale  of  the  five  thousand  (5,000)  additional  shares  of 
its  authorized  common  stock  without  par  value  to  increase  the  cash 
working  capital  of  the  petitioner,  and  to  amortize  to  surplus  over  a 
period  of  not  more  than  twentj'  years  the  costs  and  expenses  incurred 
in  connection  with  the  issuance  and  exchange  of  the  51/2%  Cumulative 
Preferred  Stock  and  the  issuance  and  sale  of  the  5%   Cumulative  Pre- 
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ferred  Stock   and  the   additional   shares   of  common   stock  without  par 
value,  all  as  hereinafter  more  fully  set  forth. 

The  petition  in  this  cause  was  filed  on  the  22nd  day  of  September, 
19149.  The  same  was  set  for  hearing  on  the  27th  day  of  September,  1949, 
at  11  o'clock  A.M.,  in  the  office  of  the  North  Carolina  Utilities  Com- 
mission, in  Raleigh,  North  Carolina.  At  said  time  and  place,  the  peti- 
tioner, Durham  Telephone  Company,  appeared  through  its  Executive 
Vice-President,  Ralph  Van  Trine,  and  Attorney,  Basil  M.  Watkins,  both 
of  Durham,  North  Carolina,  and  offered  evidence  in  support  of  its 
petition. 

From  the  petition,  treated  as  an  affidavit,  and  other  evidence  offered 
at  the  hearing,  it  appears  that  Durham  Telephone  Company  is  a  cor- 
poration created,  organized,  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  North  Carolina,  with  its  principal  office  and  place 
of  business  in  the  City  of  Durham,  North  Carolina,  and  that  it  is  duly 
authorized  and  empowered  to  conduct  a  telephone  business  of  operating 
telephone  plants,  exchanges,  and  properties  in  and  about  the  City  of 
Durham,  County  of  Durham,  and  in  and  about  the  municipality  of 
Creedmoor,  County  of  Granville,  and  the  area  between  said  points,  all 
in  the  State  of  North  Carolina,  and  that  the  petitioner  is  a  public 
utility  subject  to  regulation  as  provided  by  law  by  The  North  Carolina 
Utilities  Commission. 

It  appears  further  from  the  evidence  that  the  authorized  capital 
stock  of  the  petitioner  consists  of  ten  thousand  (10,000)  shares  of  7% 
First  Preferred  Stock,  bearing  cumulative  dividends  and  having  a  par 
value  of  one  hundred  ($100.00)  dollars  per  share,  and  fifteen  thousand 
(15,000)  shares  of  common  stock  without  par  value,  of  which  there  have 
been  issued  and  are  now  outstanding  four  thousand  (4,000)  shares  of 
the  said  7%  First  Preferred  Stock  and  ten  thousand  (10,000)  shares  of 
the  said  common  stock. 

It  appears  further  from  the  evidence  that  pursuant  to  authorization 
by  The  North  Carolina  Utilities  Commission,  the  petitioner  has  out- 
standing $1,250,000.00  principal  amount  of  its  First  Mortgage  31/2% 
Twenty-Five  Year  Bonds,  Series  B,  due  May  1,  1966,  and  $750,000.00 
principal  amount  of  its  First  Mortgage  3%  Twenty-Five  Year  Bonds, 
Series  C,  due  August  1,  1971,  issued  under  and  secured  by  its  Indenture 
of  Mortgage  dated  as  of  December  1,  1936,  and  supplements  thereto, 
to  Harris  Trunt  and  Savings  Bank  and  Harold  Eckhart,  as  Trustees. 

It  appears  further  from  the  evidence  that  during  the  period  between 
May  1,  1946,  and  July  31,  1949,  both  dates  inclusive,  the  petitioner  has 
made  net  additions  to  its  telephone  plant  and  properties  amounting  to 
$1,267,757.08;  and  that  said  net  additions  have  been  made  by  the  peti- 
tioner in  an  effort  to  provide  sufficient  facilities  to  meet  the  demands 
made  upon  it  for  telephone  service.  It  further  appears  that  the  area  in 
which  the  petitioner  operates  has  experienced  a  rapid,  substantial,  and 
apparently  healthy  growth  during  the  past  decade,  with  ever  increasing 
demands    being    made    upon    the    petitioner    for   telephone    service,    and 
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that  in  order  for  the  petitioner  to  meet  the  demands  being  made  upon  it 
and  render  capable  and  efficient  service,  it  will  be  necessary  for  the 
petitioner  to  make  addtiional  extensive  additions  to  its  telephone  prop- 
erties and  facilities  in  both  the  Durham  and  Creedmoor  areas  and 
the  territory  between  said  points,  and  to  increase  its  working  capital. 

It  further  appears  from  the  evidence  that  the  petitioner  now  desires 
and  proposes  to  amend  its  Certificate  of  Incorporation  substantially  in 
the  form  of  the  Certificate  of  Amendment  to  the  Certificate  of  Incorpora- 
tion attached  to  the  petition  as  "Exhibit  A,"  so  that  the  total  authorized 
capital  stock  of  the  petitioner  will  consist  of  forty-four  thousand,  three 
hundred  (44,300)  shares,  of  which  four  thousand  (4,000)  shares  will  be  of 
the  first  par  value  of  one  hundred  ($100.00)  dollars  each  and  will  be 
designated  7%  First  Preferred  Stock,  seven  thousand  (7,000)  shares  will 
be  of  the  par  value  of  fifty  ($50.00)  dollars  each  and  will  be  designated 
5%  Cumulative  Preferred  Stock,  thirty-three  hundred  (3,300)  shares  will 
be  of  the  par  value  of  fifty  ($50.00)  dollars  each  and  will  be  designated 
common  stock  without  nominal  or  par  value. 

It  further  appears  that  the  petitioner  desires  to  issue  and  exchange 
thirty-three  hundred  (3,300)  shares  of  5V2%  Cumulative  Preferred  Stock, 
of  the  par  value  of  fifty  ($50.00)  dollars  each  for  sixteen  hundred  and 
fifty  (1,650)  shares  of  7%  First  Preferred  Stock,  and  to  issue  and  sell  for 
cash  seven  thousand  (7,000)  shares  of  its  5%  Cumulative  Preferred  Stock 
of  the  par  value  of  fifty  ($50.00)  dollars  each  at  a  price  of  fifty  ($50.00) 
dollars  per  share,  and  to  issue  and  sell  for  cash  five  thousand  (5,000) 
shares  of  its  authorized  common  stock  without  par  value  at  a  price  of 
fifty  ($50.00)  dollars  per  share. 

It  further  appears  from  the  evidence  that  subject  to  the  necessary 
order  being  entered  in  this  cause  authorizing  the  issuance  and  exchange 
of  thirty-three  hundred  (3,300)  shares  of  5y2%  Cumulative  Preferred 
Stock  for  the  sixteen  hundred  and  fifty  (1,650)  shares  of  7%  First  Pre- 
ferred Stock,  the  petitioner  has  an  agreement  with  the  present  holder 
of  said  sixteen  hundred  and  fifty  (1,650)  shares  of  7%  First  Preferred 
Stock  concerning  said  exchange  and  the  delivery  of  the  said  7%  First 
Preferred  Stock  to  the  petitioner  on  a  date  to  be  fixed  by  the  petitioner 
upon  delivery  of  thirty-three  hundred  (3,300)  shares  of  51/2%  Cumulative 
Preferred  Stock  and  the  payment  of  accumulated  dividends  on  the  7% 
First  Preferred  Stock  from  date  of  last  payment  to  date  of  said  exchange; 
and  that  subject  to  the  necessary  order  being  entered  in  this  cause 
authorizing  the  issuance  and  sale  of  seven  thousand  (7,000)  shares  of  its 
5%  Cumulative  Preferred  Stock  of  the  par  value  of  fifty  ($50.00)  dollars 
each  and  the  issuance  and  sale  of  five  thousand  (5,000)  shares  of  its 
authorized  common  stock  without  par  value,  the  petitioner  has  arranged 
for  the  said  of  said  seven  thousand  (7,000)  shares  of  its  5%  Cumulative 
Preferred  Stock  at  the  price  of  fifty  ($50.00)  dollars  per  share  and  the 
five  thousand  (5,000)  shares  of  its  common  stock  without  par  value  at  a 
prive  of  fifty   ($50.00)   dollars  per  share. 

It  further  appears  from  the  evidence  that  the  petitioner  desires  to 
apply  two  hundred  thirty-five  thousand  ($235,000.00)  dollars  of  the  pro- 
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ceeds  from  the  sale  of  said  seven  thousand  (7,000)  shares  of  its  5% 
Cumulative  Preferred  Stock  of  the  par  value  of  fifty  ($50.00)  dollars 
each  to  the  redemption  and  retirement  of  twenty-three  hundred  and 
fifty  (2,350)  shares  of  presently  issued  and  outstanding  7%  First  Preferred 
Stock,  and  to  apply  the  balance  of  the  proceeds  from  the  sale  of  the  said 
$%  Cumulative  Preferred  Stock  and  all  the  proceeds  from  the  sale  of 
the  five  thousand  (5,000)  additional  shares  of  its  authorized  common 
stock  without  par  value  to  increase  the  cash  working  capital  of  the 
petitioner.  It  further  appears  from  the  evidence  that  the  holders  of  said 
twenty-three  dundred  and  fifty  (2,350)  shares  of  presently  issued  and 
outstanding  7%  First  Preferred  Stock  have  agreed  to  waive  the  call 
premium  of  five  ($5.00)  dollars  per  share  and  surrender  same  upon 
payment  of  the  actual  par  value  plus  accrued  dividends  from  the  date 
of  last  payment  to  the  date  of  the  proposed  call  for  retirement. 

It  further  appears  from  the  evidence  that  the  petitioner  desires  to 
charge  on  its  books  to  "other  deferred  debits"  all  of  the  costs  and  ex- 
penses in  connection  with  the  issuance  and  exchange  of  the  said  bVzVc 
Cumulative  Preferred  Stock  for  a  portion  of  the  presently  issued  and 
outstanding  7%  First  Preferred  Stock  and  the  issuance  and  sale  of  said 
5%  Cumulative  Preferred  Stock  and  the  additional  five  thousand  (5,000) 
shares  of  common  stock  without  par  value,  and  to  amortize  to  surplus 
such  costs  and  expenses  over  a  period  of  not  more  than  twenty  years. 

It  further  appears  from  the  evidence  that  upon  the  completion  of  the 
proposed  program,  the  petitioner  will  have  returned  all  of  its  presently 
issued  and  outstanding  7%  First  Preferred  Stock  in  the  amount  of  four 
thousand  (4,000)  shares  of  the  par  value  of  one  hundred  ($100.00)  dollars 
per  share,  and  will  have  issued  an  outstanding  thirty-three  hundred 
(3,300)  shares  of  5y2%  Cumulative  Preferred  Stock  of  the  value  of  fifty 
($50.00)  dollars  each,  seven  thousand  (7,000)  shares  of  5%  Cumulative 
Preferred  Stock  of  the  par  value  of  fifty  ($50.00)  dollars  each,  and  fifteen 
thousand  (15,000)  shares  of  common  stock  without  par  value.  It  appears 
from  the  evidence  that  this  will  reduce  the  dividend  rate  on  the  preferred 
stock  issues  and  outstanding  and  increase  the  cash  working  capital  of 
the  petitioner  in  the  sum  of  three  hundred  sixty-five  thousand  ($365,- 
000.00)  dollars,  and  that  this  should  prove  beneficial  and  advantageous 
to  the  patrons  and  subscribers  of  the  petitioner,  to  the  public  generally, 
and  to  all  parties  interested  in  the  petitioner,  in  that  it  will  enable  the 
petitioner  to  better  respond  to  the  increasing  demands  being  made  upon 
it  for  telephone  service  and  to  render  a  more  efficient  service  to  the 
public  as  a  utility. 

UPON  CONSIDERATION  OF  THE  WHOLE  CASE,  and  with  the 
understanding  and  provision  that  nothing  herein  contained  shall  be 
construed  as  either  a  representation  or  guarantee  of  the  State  of  North 
Carolina  or  of  The  North  Carolina  Utilities  Commission  that  the  property 
value  of  the  petitioner  is  equal  to  the  face  amount  of  the  presently 
outstanding  bonds  and  common  stock  of  the  petitioner  and  the  preferred 
and  common  stock  now  prayer  for,  or  that  the  preferred  stock,  when 
issued,  will  be  worth  par  or  any  amount  in  excess  thereof,  or  that  the 
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common  stock,  when  issued,  will  be  worth  fifty  ($50.00)  dollars  per  share 
or  any  amount  in  excess  thereof,  and  with  the  further  understanding 
that  nothing  herein  contained  shall  be  construed  to  imply  any  guarantee 
or  obligation  as  to  such  securities  on  the  part  of  The  North  Carolina 
Utilities  Commission  or  of  the  State  of  North  Carolina,  this  Commission 
is  of  the  opinion  and  finds: 

(a)  That  the  application  of  the  petitioner  filed  in  this  case  is  in 
proper  form  and  in  compliance  with  law  and  all  existing  rules  and 
regulations; 

(b)  That  the  amendment  of  its  Certificate  of  Incorporation  and  the 
issuance  and  exchange  of  thirty-three  hundred  (3,300)  shares  of  5V2% 
Cumulative  Preferred  Stock  of  the  par  value  of  fifty  ($50.00)  dollars 
each  for  sixteen  hundred  and  fifty  (1,650)  shares  of  7%  First  Preferred 
Stock  of  the  par  value  of  one  hundred  ($100.00)  dollars  each  and  the 
issuance  and  sale  of  seven  thousand  (7,000)  shares  of  5%  Cumulative 
Preferred  Stock  of  the  par  value  of  fifty  ($50.00)  dollars  each  and  the 
issuance  and  sale  of  five  thousand  (5,000)  additional  shares  of  its  common 
stock  without  nominal  or  par  value,  and  the  application  of  the  funds 
from  the  proceeds  of  the  sale  of  said  preferred  and  common  stocks  to 
the  purposes  herein  specified,  are  for  lawful  objects  within  the  corporate 
purposes  of  the  petitioner,  are  compatible  with  the  public  interest,  are 
appropriate  for  and  consistent  with  the  proper  performance  by  the 
petitioner  of  its  services  to  the  public  as  a  public  utility,  and  will  not 
impair  its  ability  to  perform  that  service,  and  are  reasonably  necessary 
and  appropriate  for  such  purposes; 

(c)  That  the  prayer  of  the  petitioner  should  be  granted. 
IT  IS,  THEREFORE,  NOW  ORDERED  AS  FOLLOWS: 

ORDERED  1.  That  the  petitioner,  Durham  Telephone  Company,  is 
hereby  authorized  to  amend  its  Certificate  of  Incorporation  substantially 
in  the  form  of  the  proposed  amendment  attached  to  the  petition  as 
"Exhibit  A." 

ORDERED  2.  That  the  petitioner,  Durham  Telephone  Company,  is 
hereby  authorized  to  issue  thirty-three  hundred  (3,300)  shares  of  its 
51/2%  Cumulative  Preferred  Stock  of  the  par  value  of  fifty  ($50.00) 
dollars  each,  and  exchange  the  same  for  sixteen  hundred  and  fifty  (1,650) 
shares  of  its  presently  issued  and  outstanding  7%  First  Preferred  Stock 
of  the  par  value  of  one  hundred  ($100.00)  dollars  each,  making  said 
exchange  on  a  date  to  be  fixed  by  the  petitioner,  and  paying  the  holder 
of  said  7%  First  Preferred  Stock  accumulated  dividends  on  the  same 
from  the  date  of  last  payment  to  the  date  of  said  exchange.  The  sixteen 
hundred  and  fifty  (1,650)  shares  of  said  7%  First  Preferred  Stock  so 
received  are  to  be  returned  and  cancelled. 

ORDERED  3.  That  the  petitioner,  Durham  Telephone  Company,  is 
hereby  authorized  to  issue  and  sell  for  cash  seven  thousand  (7,000) 
shares  of  its  5%  Cumulative  Preferred  Stock  of  the  par  value  of  fifty 
($50.00)  dollars  per  share  at  a  price  of  fifty  ($50.00)  dollars  per  share. 
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ORDERED  4.  That  the  petitioner,  Durham  Telephone  Company,  is 
hereby  authorized  to  issue  and  sell  for  cash  five  thousand  (5,000)  shares 
of  its  common  stock  without  par  value  at  a  price  of  fifty  ($50.00)  dollars 
per  share. 

ORDERED  5.  That  the  petitioner,  Durham  Telephone  Company,  is 
hereby  authorized  to  apply  two  hundred  and  thirty-five  thousand  ($235,- 
000.00)  dollars  of  the  proceeds  from  the  sale  of  the  said  5%  Cumulative 
Preferred  Stock  to  the  redem.ption  and  retirement  of  twenty-three 
hundred  and  fifty  (2,350)  shares  of  its  presently  issued  and  outstanding 
7%  First  Preferred  Stock,  and  the  balance  of  the  proceeds  from  the 
sale  of  said  5%  Cumulative  Preferred  Stock  and  all  the  proceeds  from 
the  sale  of  said  five  thousand  (5,000)  shares  of  common  stock  to  the 
increase  in  the  working  capital  of  the  petitioner.  The  twenty-three  hun- 
dred and  fifty  (2,350)  shares  of  7%  First  Preferred  Stock  so  redeemed 
shall  be  retired  and  cancelled. 

ORDERED  6.  That  the  petitioner,  Durham  Telephone  Company,  is 
hereby  authorized  to  charge  on  its  books  to  "other  deferred  debits"  all 
of  the  costs  and  expenses  in  connection  with  the  issuance  and  exchange 
of  said  51/2%  Cumulative  Preferred  Stock  for  a  portion  of  the  presently 
issued  and  outstanding  7%  First  Preferred  Stock  and  the  issuance  and 
sale  of  seven  thousand  (7,000)  shares  of  5%  Cumulative  Preferred  Stock 
and  the  additional  five  thousand  (5,000)  shares  of  common  stock  without 
par  value,  and  to  amortize  to  surplus  such  costs  and  expenses  over  a 
period  of  not  more  than  twenty  years. 

ORDERED  7.  That  the  petitioner,  Durham  Telephone  Company, 
shall  keep  separate,  true,  and  accurate  accounts  showing  the  receipt 
and  application  in  detail  of  the  proceeds  of  the  sale  of  the  5%  Cum- 
ulative Preferred  Stock  and  the  additional  five  thousand  (5,000)  shares 
of  common  stock  without  par  value  herein  authorized  to  be  issued  and 
sold,  and  within  ninety  (90)  days  after  the  sale  of  said  stocks,  shall 
make  a  verified  report  to  The  North  Carolnia  Utilities  Commission, 
showing  the  sale  of  said  stocks,  the  terms  and  conditions  of  such  sale, 
the  amount  of  money  received,  and  the  use  and  application  of  such 
money  to  the  date  of  such  report. 

ORDERED  8.  That  nothing  herein  contained  shall  be  construed  or 
considered  as  a  finding,  representation,  or  guarantee  by  The  North 
Carolina  Utilities  Commission  or  the  State  of  North  Carolina  that  the 
property  of  the  petitioner  is  equal  in  value  or  amounts  to  as  much  as  the 
face  amount  of  the  bonds  of  the  petitioner  presently  issued  and  out- 
standing and  the  5  ¥2%  Cumulative  Preferred  Stock  and  the  5%  Cumu- 
lative Preferred  Stock  and  common  stock  hereinabove  authorized  and 
permitted  under  the  terms  of  this  order,  or  that  said  preferred  stocks 
when  issued  will  have  a  value  of  par  or  any  amount  in  excess  thereof, 
or  that  said  common  stock  when  issued  will  have  a  value  of  fifty  ($50.00) 
dollars  per  share,  the  authorized  sale  price,  or  any  amount  in  excess 
thereof;  and  further  that  nothing  herein  contained  shall  be  considered 
as  a  guarantee  or  obligation,  or  even  construed  to  imply  any  guarantee 
or   obligation  as   to   such  securities   on   the   part   of  the   State   of  North 
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Carolina  or  The  North  Carolina  Utilities  Commission;  and  further  that 
nothing  in  this  order  contained  shall  be  considered  as  a  finding  by  the 
Commission  of  the  value  for  rate-making  purposes  of  the  properties  of 
the  petitioner. 

ORDERED  9.  That  the  petitioner,  Durham  Telephone  Company,  is 
authorized  to  do  any  and  all  things  not  contrary  to  law  or  any  existing 
rules  or  regulations  of  The  North  Carolina  Utilities  Commission  which 
may  be  necessary,  proper,  or  expedient  for  the  accomplishment  of  the 
things  herein  authorized   in  this  order. 

ORDERED  10.     That  this  order  shall  take  effect  on  this  date. 

Issued  by  Order  of  the  Commission. 
This    29th   day    of   September,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 
Joshua  S.  James,  Commissioner 
Edward  H.  McMahan,  Commissioner 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4734 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Issuance  and  sale  of  capital  stock  :  ORDER 

This  matter  comes  before  the  Commission  on  the  application  of  the 
Heins  Telephone  Company  for  authority  to  issue  and  sell  $50,000.00  in 
common  stock  and  $250,000.00  in  5  per  cent  preferred  stock  at  par  value 
of  $100.00  per  share,  the  preferred  stock  to  be  issued  as  needed. 

It  is  also  stated  in  the  application  that  the  proceeds  realized  from  the 
sale  of  the  stock  are  to  be  used  to  finance  an  improvement  and  expansion 
program  which  is  already  under  way;  that  when  the  said  program  has 
been  completed  the  applicant  will  be  in  the  position  to  add  900  additional 
subscribers;  that  the  applicant  now  has  on  file  600  applications  for 
service. 

Upon  the  above  facts  the  Commission  finds  that  the  proposed  stock 
issue  is  for  a  lawful  object  within  the  corporate  purposes  of  the  appli- 
cant; compatible  with  the  public  interest;  necessary  or  appropriate  for 
or  consistent  with  proper  performance  by  applicant  of  its  service  to  the 
public  as  a  utility,  and  will  not  impair  its  ability  to  perform  that 
service;  and  is  reasonable,  necessary  and  appropriate  for  such  purposes. 

WHEREFORE  IT  IS  ORDERED  that  authority  is  hereby  granted  the 
Heins  Telephone  Company  to  issue  and  sell  $50,000.00  in  common  stock 
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and  $250,000.00  in  5  per  cent  preferred  stock  at  par  value  of  $100.00 
per  share,  the  preferred  stock  to  be  issued  as  needed,  for  the  purposes 
set  out  in  the  application. 

IT  IS  FURTHER  ORDERED  that  as  such  sales  are  made  they  shall 
be   reported  to   this   Commission. 

IT  IS  FURTHER  ORDERED  that  nothing  contained  in  this  order  or 
the  findings  of  fact  herein  shall  be  construed  to  imply  any  guarantee  or 
obligation  as  to  such  capital  stock  on  the  part  of  the  State  of  North 
Carolina  or  of  this  Commission. 

Issued  by  Order  of  the  Commission. 
This  the  26th  day  of  May,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  ChairTnan 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Comm.issioner 
Edward  H.  McMahan,  Com,m,issiovcr 
Joshua  S.  James,  Comm.issioner 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  P-2G 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Heins  Telephone  Company  for 
revocation  of  authority  granted  by  the  order 

of  the  Commission  in  Docket  No.  4734;  and,     :  ORDER 

for  authority  to  issue  bonds  in  the  principal 
amount    of   $160,000.00. 

In  this  case  the  Heins  Telephone  Company,  Sanford,  North  Carolina, 
comes  before   the   Commission   and   requests   of   the   Commission: 

(1)  The  revocation  of  authority  granted  in  the  Commission's  Order 
in  Docket  No.  4734  vi^ith  respect  to  the  issuance  and  sale  of  $50,000 
Common  Stock  and  $250,000  5%  Preferred  Stock  at  a  par  value  of 
$100.00  per  share. 

(2)  The  issuance  to  Durham  Life  Insurance  Company,  Raleigh,  North 
Carolina,  of  its  bonds  in  the  principal  amount  of  $160,000  to  bear  interest 
at  6%  payable  semi-annually  each  January  1  and  July  1,  beginning 
January  1,  1950,  to  be  issued  to  bearer  in  $1,000  denominations,  and  to 
be  payable  in  their  numerical  order  at  the  rate  of  $4,000  each  January 
1  and  July  1,  beginning  January  1,  1951. 

Petitioner  represents  that  diligent  effort  v^^as  made  to  consummate 
the  authority  granted  in  the  Commission's  Order,  Docket  No.  4734,  with 
respect   to   the    issuance   and    sale    of   said    Common   Preferred    Stocks. 
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Petitioner  further  represents  that  the  sale  of  said  stocks  could  not  be 
negotiated  and  that  said  plan  of  financing  the  expansion  of  petitioner's 
plant  had  to  be  abandoned  and  no  part  of  the  authority  granted  in  said 
order  has  been  exercised  and  will  not  be  exercised. 

Petitioner  further  represents  that  after  abandonment  of  the  above 
referred  to  plan  of  financing,  investigations  were  made  at  various  sources 
as  to  the  possibility  of  procuring  funds  to  finance  its  program  of  expan- 
sion and  to  improve  its  telephone  facilities.  Petitioner  further  represents 
that  after  various  negotiations  and  considerations,  an  agreement  was 
reached  with  the  Durham  Life  Insurance  Company,  Raleigh,  North 
Carolina,  whereby  the  Durham  Life  Insurance  Company  would  loan  the 
petitioner  the  sum  of  $160,000  upon  the  pledge,  as  security  therefor, 
of  all  of  its  real  estate,  plant  and  property  now  or  hereafter  owned. 

Petitioner  discussed  with  the  Commission  the  general  terms  of  said 
loan,  and  being  ignorant  of  the  fact  that  formal  application  had  to  be 
made  to  the  Commission  and  formal  approval  obtained  therefrom,  car- 
ried on  and  consummated  the  arrangements  for  the  loan  from  Durham 
Life  Insurance  Company  without  the  Commission's  formal  approval. 

From  a  review  and  study  of  the  application  and  other  data  supporting 
said  application,  the  Commission  is  of  the  opinion  that  petitioner  had  no 
willful  intent  with  respect  to  the  disregard  for  the  rules  and  regulations 
of  the  Commission  and  the  laws  of  North  Carolina  in  connection  with 
said  negotiations  and  the  obtaining  of  such  funds  from  the  Durham  Life 
Insurance  Company.  The  Commission  is  further  of  the  opinion  that  the 
funds  obtained  through  the  issuance  of  said  bonds  to  the  Durham  Life 
Insurance  Company,  under  the  conditions  set  forth  in  the  petitioner's 
application    were    to    be: 

(a)  For  a  lawful  object  within  the  corporate  purposes  of  the 
applicant; 

(b)  Compatible   with    the   public    interest; 

(c)  Reasonable,  necessary  and  appropriate  for  such  purposes,  there- 
fore, 

IT  IS  ORDERED,  That  the  authority  granted  the  petitioner  in  the 
Commission's  Order  Docket  No.  4734  be  and  is  hereby  revoked. 

IT  IS  FURTHER  ORDERED,  That  the  action  heretofore  consum- 
mated by  the  Heins  Telephone  Company  with  respect  to  the  issuance 
of  its  bonds  in  the  principal  amount  of  $160,000  to  Durham  Life  Insurance 
Company  be  and  is  hereby  approved  nunc  pro  tunc. 

Issued  by  Order  of  the  Commission. 
This  the  25th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,   Chief  Clerk 
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DOCKET  NO.  P-27 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Hickory  Telephone  Company 
for    authority    to    issue    additional    common 
stock  and  additional  shares  of  its  5%  cumu- 
lative preferred  stock. 


ORDER 


In  this  case  the  Hickory  Telephone  Company  of  Hickory,  North 
Carolina,  comes  before  the  Commission  and  requests  authority  of  the 
Commission: 

1.  To  issue  and  sell  1,000  shares  of  common  stock  at  a  par  value  of 
$100.00   per   share. 

2.  To  issue  and  sell  2,000  shares  of  5%  cumulative  preferred  stock 
at  a  par  value  of  $100.00  per  share. 

Petitioner  requests  that  the  receipts  realized  from  the  sale  of  said 
stocks  are  to  be  used  first  for  the  expansion  and  extension  of  its  telephone 
facilities  to  the  extent  of  $220,623.52,  and  that  the  remaining  proceeds 
in  the  amount  of  $79,376.48  will  be  applied  toward  the  payment  of 
short-term  bank  notes  in  the  aggregate  of  $95,000.00.  The  proceeds  of 
said  notes  were  used  by  the  Company  for  the  purchase  and  installation 
of  equipment  necessary  for  the  expansion  and  extension  of  its  telephone 
facilities  during  the  year  1949. 

Petitioner  further  represents  that  the  additional  shares  of  both  com- 
mon and  preferred  stock  on  which  it  presently  seeks  affirmative  ap- 
proval of  the  Commission  will  be  offered  first  to  the  present  holders  of 
said  respective  classes  of  stock,  and  that  should  any  present  holder  of 
stock,  either  common  or  preferred,  fail  to  complete  the  purchase  within 
sixty  days  after  receiving  notice  of  his  right  to  do  so,  the  shares  which 
were  so  offered  to  him  or  her  shall  be  offered  to  the  general  public. 

From  a  review  and  study  of  the  application  and  its  supporting  data 
the  Commission  is  of  the  opinion  that  the  issuance  and  sale  of  said 
common  and  preferred  stock  under  the  conditions  set  forth  in  the  Com- 
pany's  application   appear  to   be: 

(a)  For  a  lawful  object  within  the  corporate  purposes  of  the 
applicant; 

(b)  Compatible   with   the   public   interest; 

(c)  Reasonable,  necessary  and  appropriate  for  such  purposes,  there- 
fore, 

IT  IS  ORDERED,  That  the  Hickory  Telephone  Company  be  and  is 
hereby  authorized,  empowered  and  permitted,  under  conditions  set  forth 
above;  to 

1.  Issue  and  sell  1,000  shares  of  its  common  stock  at  the  par  value 
of  $100.00  per  share. 
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2.  Issue  and  sell  2,000  shares  of  5%  cumulative  preferred  stock  at  a 
par  value  of  $100.00  per  share. 

IT  IS  FURTHER  ORDERED,  That  the  proceeds  from  the  sale  of  said 
common  and  preferred  stock  shall  be  used  for  purposes  set  forth  in 
the   Company's   petition   and   supporting   data. 

IT  IS  FURTHER  ORDERED,  That  the  petitioner  file  a  report  with 
the  Commission  on  or  before  May  31,  1950,  setting  forth  the  transactions 
consummated  with  respect  to  the  authority  granted  in  this  order. 

Issued  by  Order  of  the  Commission. 
This    the    2nd    day    of   March,    1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
■    ■•.■■;...  Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  P-29 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Lee  Telephone  Company  for 
authority  to  issue  common  stock  as  a  stock 
dividend  and   to  issue   5%   cumulative  pre- 
ferred stock. 


ORDER 


WINBORNE,  CHAIRMAN:  In  this  case  the  Lee  Telephone  Company 
of  Martinsville,  Virginia,  comes  before  the  Commission  and  requests 
authority  of  the  Commission: 

First.  To  issue  $315,000.00  par  value  common  stock  of  the  Lee  Tele- 
phone Company  as  a  stock  dividend  declared  from  the  earned  surplus 
of   the    Corporation. 

Second.  To  issue  5,000  shares  of  5%  cumulative  preferred  stock  of  the 
par  value  of  $100.00  each  in  the  aggregate  amount  of  $500,000.00 

Petitioner  represents  that  the  proposed  issuance  of  said  common 
stock  was  approved  by  resolution  of  the  Board  of  Directors  of  the  Lee 
Telephone  Company  duly  held  at  the  office  of  the  Company  on  No- 
vember 10,  1949;  and,  further  represents  that  the  outstanding  common 
stock  of  the  Corporation  at  October  31,  1949,  was  $285,000.00,  and  the 
earned  surplus  at  the  same  date  was  $394,681.05,  and  that  after  payment 
of  said  stock  dividend  the  surplus  balance  at  October  31,  1949,  would  be 
$79,681.05. 

Petitioner  further  represents  that  it  has  negotiated  a  sale  of  the  5% 
cumulative  preferred  stock  at  par  to  the  Jefferson  Standard  Life  In- 
surance Company  of  Greensboro,  North  Carolina,  the  proceeds  of  which 
will  be  used  to: 
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(a)  Pay  the  cost  of  issuance  thereof  as  set  forth  in  the  apphcation, 
and; 

(b)  Pay  off  certain  notes  and  other  evidence  of  indebtedness  payable 
at  period  of  less  than  twelve  months,  which  indebtedness  has  been  in- 
curred for  the  acquisition  of  telephone  equipment,  which  has  been,  is 
being,  and  will  be  added  to  the  present  plant  of  the  Corporation,  and  for 
the  construction,  completion,  extension  and  improvement  of  the  Com- 
pany's facilities. 

From  a  review  and  study  of  the  application  and  its  supporting  data, 
the  Commission  is  of  the  opinion  that  the  Company's  declaration  of  a 
common  stock  dividend  could  just  as  well  have  been  limited  to  an 
amount  of  $285,000.00  or  100%  of  the  presently  outstanding  common 
stock  in  place  of  $315,000.00  as  proposed  by  the  Company.  The  Com- 
mission has  given  consideration,  however,  to  the  fact  that  approximately 
85%  of  the  Company's  operations  are  in  the  commonwealth  of  Virginia 
with  the  remaining  15%  of  its  operations  being  in  North  Carolina,  and 
since  the  State  Corporation  Commission  of  Virginia  has  approved  the 
Company's  proposals  as  set  forth  in  its  application,  concurs  in  the 
findings  of  the  Virginia  Commission.  The  declaration  of  a  common  stock 
dividend  as  set  forth  in  the  Company's  application,  and  the  issuance  of 
preferred  stock  under  the  conditions  set  forth  therein,  appear  to  be: 

a.  For  a  lawful  object  within  the  corporate  purposes  of  the  applicant; 

b.  Compatible  with  the  public  interest; 

c.  Are  reasonable,  necessary  and  appropriate  for  such  purposes, 
therefore, 

IT  IS  ORDERED,  That  the  Lee  Telephone  Company  be  and  is 
hereby  authorized,  empowered  and  permitted,  under  conditions  set  forth 
above;  to 

1.  Issue  31,500  shares  of  its  $10.00  par  value  common  stock,  or 
an  aggregate  par  value  of  $315,000.00  as  a  dividend  on  its  out- 
standing common  stock,  the  entire  amount  to  be  charged  to  its 
Earned  Surplus  Account; 

2.  Issue  and  sell  to  Jefferson  Standard  Life  Insurance  Company 
of  Greensboro,  North  Carolina,  at  not  less  than  the  par  value 
thereof  5,000  shares  of  its  5%  cumulative  preferred  stock  of  a  par 
value  of  $100.00  per  share. 

IT  IS  FURTHER  ORDERED,  That  the  proceeds  from  the  sale  of  the 
said  preferred  stock  shall  be  for  purposes  set  forth  in  the  Company's 
petition  and  supporting  data. 

Issued  by  Order  of  the  Commission. 
This  the  28th  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,   Chief  Clerk 
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DOCKET  NO.  4605 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Issuance  and  sale  of  capital  stock  :  ORDER 

This  matter  comes  before  the  Commission  on  the  application  of  the 
Lexington  Telephone  Company  to  issue  up  to  $75,000  in  common  capital 
stock;  cancel  $5,000  authorized  but  unsold  Series  A  Cumulative  Pre- 
ferred Stock,  leaving  the  outstanding  amount  at  $55,000;  issue  new 
cumulative  preferred  stock  in  amounts  up  to  $45,000,  in  one  or  more 
series  as  may  be  determined  by  the  Board  of  Directors  of  the  Lexington 
Telephone  Company  and  bearing  interest  rates  not  to  exceed  5%  as 
provided  in  the  charter  of  the  company. 

It  is  further  stated  in  the  application  that  the  funds  derived  from  the 
sale  of  said  stcoks  will  be  used  for  expansion  purposes  and  that  up  to 
$100,000  will  be  needed  in  1949  to  meet  the  demand  for  local  and  rural 
telephone  service. 

Upon  consideration  of  the  application  the  Commission  finds  that  the 
issuance  and  sale  of  the  capital  stock  as  requested  is  for  a  lawful  object 
within  the  corporate  purposes  of  the  company,  is  compatible  with  the 
public  interest,  is  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  the  company  of  its  obligations  to  render  service  as 
a  public  utility  and  will  not  impair  the  company's  ability  to  perform  that 
service,  and  is  reasonably  necessary  and  appropriate  for  such  service. 

WHEREFORE  IT  IS  ORDERED  that  the  Lexington  Telephone  Com- 
pany is  hereby  authorized  to  issue  and  sell  up  to  $75,000  in  common 
capital  stock  and  up  to  $45,000  in  new  cumulative  preferred  stock  as 
stipulated  in  the  application. 

IT  IS  FURTHER  ORDERED  that  the  Lexington  Telephone  Company 
is  authorized  to  cancel  $5,000  authorized  but  unsold  Series  A  Cumulative 
Preferred  Stock. 

IT  IS  FURTHER  ORDERED  that  nothing  contained  in  this  order  or  in 
the  findings  of  fact  herein  shall  be  construed  to  imply  any  guarantee 
or  obligation  as  to  such  capital  stock  on  the  part  of  the  State  of  North 
Carolina  or  of  the  North  Carolina  Utilities  Commission. 

Issued  by  Order  of  the  Commission. 

This   the   7th   day   of  January,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Com.missioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  P-31 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application   of   Lexington   Telephone   Com-     : 

pany  asking  for  approval  of  the  issuance  and     :  ORDER 

sale  of  common  and  preferred  stock.  : 

WINBORNE,  CHAIRMAN:  This  matter  came  before  the  Commission 
upon  an  application  of  William  C.  Harris,  President  of  the  Lexington 
Telephone  Company,  Lexington,  N.  C,  asking  that  the  said  telephone 
company  be  authorized  by  this  Commission  to  issue  and  sell: 

(1)  $100,000.00  cumulative  preferred  stock,  in  one  or  more  series, 
paying  an  annual  dividend  not  to  exceed  $6.00  per  share,  and 

(2)  To  issue  and  sell  $100,000.00  class  B,  non-voting  common  stock. 

In  presenting  said  application  in  writing,  it  was  made  to  appear  that 
the  applicant  company  now  has  outstanding  common  stock  in  the  amount 
of  142,300.00,  and  cumulative  preferred  stock  in  the  amount  of  $100,- 
000.00  and  that  it  does  not  have  outstanding  any  class  B,  non-voting 
common  stock,  although  its  charter  authorizes  the  issuance  of  $200,000.00 
in  class  B,  non-voting  comm.on  stock. 

It  is  further  made  to  appear  to  the  Commission  by  the  written  state- 
ment of  the  said  William  C.  Harris,  authorized  by  the  Board  of  Directors 
of  the  applicant  company,  that  the  company  has  borrowed  some  money 
on  short  term  notes,  which  notes  it  desires  to  pay  from  the  proceeds 
of  the  sale  of  a  part  of  said  stock  which  it  wants  to  sell,  and  that  the 
balance  of  the  money  it  proposes  to  use  for  improvements  in  and  ex- 
tensions of  its  present  telephone  plant.  All  of  the  stock  which  it  desires 
to  sell,  both  cumulative  preferred  and  class  B,  non-voting  common 
stock,  will  be  sold  for  cash  at  par. 

Upon  full  consideration  of  the  application  presented,  the  representa- 
tions made  by  the  applicant's  President  and  an  examination  of  the 
financial  condition  of  the  company,  the  Commission  finds  as  a  fact  that 
the  issuance  of  said  stock  is:  (a)  for  a  lawful  object  within  the  corporate 
purposes  of  the  utility;  (b)  is  compatible  with  the  public  interest;  (c)  is 
necessary  and  appropriate  for  and  consistent  with  the  proper  performance 
by  the  utility  of  its  service  to  the  public  as  such  utility  and  will  not 
impair  its  ability  to  perform  that  service,  and  (d)  is  reasonably  necessary 
and  appropriate  for  such  purposes. 

WHEREFORE  IT  IS  ORDERED,  that  the  Lexington  Telephone  Com- 
pany be  and  the  same  is  hereby  authorized: 

(1)  To  issue  and  sell  for  cash  $100,000.00  of  cumulative  preferred 
stock,  in  one  or  more  series,  paying  an  annual  dividend  not  to  exceed 
$6.00  per  share,  and 
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(2)  To  issue  and  sell  for  cash  1,000  shares  of  class  B,  non-voting 
common   stock    at    not   less    than   $100.00   per   share. 

And  it  is  further  ordered,  that  the  applicant  company  shall  make  a 
full  report  to  this  Commission  on  or  before  April  1,  1950,  as  to  the  sale 
of  said  stock  authorized,  and  if  all  of  the  stock  has  not  been  sold  by  that 
time  then  it  shall  report  to  this  Commission  how  much  has  been  sold. 

Issued  by  Order  of  the  Commission. 
This  the  21st  day  of  December,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  P-40 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  the  Norfolk  and  Carolina  Tel-     : 

ephone  and  Telegraph  Company  for  author-     :  ORDER 

ity  to  issue  bonds  and  common  stock.  : 

WINBORNE,  CHAIRMAN:  In  this  case  the  Norfolk  and  Carolina 
Telephone  and  Telegraph  Company  of  Elizabeth  City,  North  Carolina, 
comes  before  the  Commission  and  requests  authority  of  the  Commission: 

First.  To  issue  and  sell  2,000  shares  of  its  common  stock  at  par  value 
of  $100.00  per  share  in  accordance  with  the  plan  set  forth  in  the  Third 
and  Fourth  Resolutions  of  the  Petition  and  Exhibit  III  thereof  filed  on 
November    8,    1949. 

Second.  To  execute  and  deliver  a  supplemental  indenture  to  that 
indenture  of  mortgage  and  deed  of  trust  of  the  company  made  to  the 
Bankers  Trunt  Company  as  Trustee,  dated  July  1,  1948,  in  substantially 
the  form  of  the  type-written  copy  attached  to  Exhibit  IV  of  the  Petition 
filed  on  November  8,  1949,  and  being  identified  as  Exhibit  "A"  under 
said  Exhibit  IV,  and  said  execution  and  delivery  being  made  in  accord- 
ance with  the  Resolutions  of  the  Directors  which  is  found  in  Exhibit  V 
thereof  and  identified  therein  as  First  Resolution. 

Third.  To  issue  and  sell  the  bonds  secured  by  the  aforementioned 
supplemental  indenture  under  the  terms  of  that  sale  contract  between 
the  company  and  the  Connecticut  Mutual  Life  Insurance  Company,  and 
particularly  with  that  Resolution  of  the  Directors  found  in  Exhibit  V 
thereof  and  being  identified  therein  as  being  a  part  of  the  Fifth 
Resolution. 

Petitioner  represents  that  on  July  1,  1948,  it  did  execute  an  Indenture 
of  mortgage  and  deed  of  trust  to  the  Bankers  Trust  Company  as  Trustee 
wherein  said  Company  issued  and  sold  $600,000.00  of  its  first  mortgage 
A  bonds,  securing  the  payment  of  same  by  the  franchises,  rights  and 
certain  property  of  said  company,  and  further,  said  company  did  issue 
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and  sell  1,000  shares  of  its  common  stock  at  par  of  $100.00  per  share; 
that  the  most  of  said  sums  so  secured  from  the  sale  of  bonds  and  stock 
has  been  expended  by  said  petitioner  in  accordance  with  the  plan  set 
out  in  Exhibit  I  in  the  petition  filed  before  this  Commission  on  June  20, 
1948,  said  petition  being  executed  on  the  18th  day  of  June,  1948. 

Petitioner  further  represents  that  it  has  become  necessary  to  supple- 
ment the  original  program  both  by  reason  of  increased  cost  of  material 
and  by  increase  in  the  construction  program  and  the  supplemental 
program  and  the  additionalfund  s  required  are  set  forth  in  detail  in 
Exhibit  1.  This  Exhibit  shows  that  the  original  and  supplemental  pro- 
grams call  for  the  expenditure  of  -$881,650.  The  "expended  cost"  is  shown 
as  $414,050,  and  the  balance  needed  to  complete  the  program  as  $467,600. 

From  a  review  and  study  of  the  application  and  its  supporting  data 
the  Commission  finds  that  the  proposed  issuance  and  sale  of  bonds  and 
stock  appears  to  be: 

a.  For  a  lawful  object  within  the  corporate  purposes  of  the  applicant; 

b.  Compatible    with    the    public    interest; 

c.  Necessary,  appropriate  arn?l  consistent  with  the  proper  perform- 
ance by  the  applicant  of  its  service  to  the  public  as  a  utility  and  will 
not   impair   its   ability   to   perform   that   service   and; 

d.  Are  reasonable,  necessary  and  appropriate  for  such  purposes, 
therefore: 

IT  IS  ORDERED  That  the  Norfolk  and  Carolina  Telephone  and 
Telegraph  Company  be  and  is  hereby  authorized,  empowered  and  per- 
mitted,   under   conditions   set   forth    above,   to 

1.  Issue  and  sell  2,000  shares  of  its  common  stock  par  value  of  $100 
per  share; 

2.  Execute  and  deliver  a  supplemental  Indenture  to  that  Indenture 
of  Mortgage  and  Deed  of  Trust  of  the  Company  made  to  the  Bankers 
Trust  Company  as  Trustee,  dated  July   1,   1948;   and 

3.  Issue  and  sell  Series  B  bonds  of  the  Company  in  the  amount  of 
$200,000. 

IT  IS  FURTHER  ORDERED  That  the  sale  of  said  stock  and  bonds 
shall  be  used  for  the  purposes  outlined  in  petition  and  supporting  data. 

Issued  by  Order  of  the  Commission. 
This  the  10th  day  of  November,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha   Fleming,   Cli'tef  Clerk 
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DOCKET  NO.  P-40 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Norfolk  and  Carolina  Tel- 
ephone and  Telegraph  Company  for  author- 
ity to  issue  bonds  and  common  stock. 


AMENDED 
ORDER 


WINBORNE,  CHAIRMAN:  On  the  10th  day  of  November,  1949, 
this  Commission  issued  an  order  in  the  above  entitled  proceedings 
authorizing  and  approving: 

1.  The  issuance  and  sale  by  the  Norfolk  and  Carolina  Telephone 
and  Telegraph  Company  of  2,000  shares  of  its  common  stock,  par  value 
of  $100.00  per  share; 

2.  The  execution  and  delivery  of  a  supplemental  indenture  made  to 
the  Bankers  Trust  Company  as  Trustee,  dated  July   1,  1948,  and 

3.  The  issuance  and  sale  of  Series  B  bonds  of  the  company  in  the 
amount  of  $200,000.00. 

And  whereas,  the  authorizations  alD^ve  set  out  were  predicated  upon 
representations  made  by  the  applicant  and  an  exhibit  filed  with  this 
Commission  setting  out  in  detail  the  various  things  for  which  the  monies 
received  from  the  sale  of  both  the  common  and  Series  B  stocks  were 
to  be  used;  and  whereas,  in  said  order  of  November  10,  1949,  it  was 
provided:  "That  the  sale  of  said  stock  and  bonds  shall  be  used  for  the 
purposes  outlined  in  the  petition  and  supporting  data";  and  whereas, 
it  now  appears  that  conditions,  prices  and  purposes  for  which  the  monies 
to  be  used  have  changed,  as  appears  in  a  supplemental  exhibit  filed 
with  this  Commission  by  the  applicant  on  March  23,  1950,  showing  that 
the  total  estimated  costs  of  additions  and  improvements  to  be  made 
amount  to  $422,470.00  instead  of  $467,600.00,  as  stated  in  said  order  of 
November  10,  1949;  and  whereas,  there  may  be  other  price  changes  and 
variations  in  the  expansion  program  before  the  entire  work  is  completed: 

It  is  now  ordered,  that  the  last  paragraph  of  the  order  of  this  Com- 
mission, dated  November  10,  1949,  is  hereby  amended  so  as  to  read  as 
follows:  It  is  further  ordered  that  the  monies  arising  from  the  sale  of 
said  stock  and  bonds  shall  be  used  for  the  purposes  set  out  in  the 
supplemental  Exhibit  1,  filed  with  this  Commission  on  March  23,  1950, 
with  such  modifications  or  variations  as  may  become  necessary  as  a 
result  of  changes  in  conditions  and  prices;  any  unexpended  amount  to 
be  kept  in  a  separate  account  for  future  improvements. 

Issued  by  Order  of  the  Commission. 
This  23rd  day  of  March,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  4689 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Issue  of  new  Cumulative  Preferred  Stock  not 
to  exceed  $500,000.00  by  the  North  State  Tel- 
ephone Company. 


ORDER 


In  this  case  the  North  State  Telephone  Company  applies  to  the 
Commission  for  authority  to  issue  and  sell  cumulative  preferred  stock 
from  time  to  time  as  needed  to  an  amount  not  to  exceed  $500,000.00. 

The  proceeds  from  the  sale  of  this  stock,  it  is  pointed  out,  are  to  be 
used  for  the  expansion  of  the  Company's  plant  facilities. 

It  is  evident  to  the  Commission  that  the  proposed  stock  issue  for 
expansion  of  plant  is  for  a  lawful  object  within  the  corporate  purposes 
of  the  utility;  is  compatible  with  the  public  interest;  is  consistent  with 
the  proper  performance  by  the  utility  of  its  service  to  the  public  as 
such  utility  and  will  not  impair  its  ability  to  perform  that  service,  and, 
is  reasonably  necessary  and  appropriate  for  such  purpose,  therefore, 

IT  IS  ORDERED  that  authority  is  hereby  granted  to  the  North  State 
Telephone  Company  to  issue  and  sell  cumulative  preferred  stock,  as  set 
forth  in  the  application,  from  time  to  time  as  needed  to  an  amount  not 
to  exceed  $500,000.00. 

IT  IS  FURTHER  ORDERED  that  as  such  sales  are  made  they  shall 
be    reported   to   the    Commission. 

Issued  by  Order  of  the  Commission. 
This  the  17th  day  of  March,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairmari 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Com,7nissioner 

ATTEST: 

Elsie  G.  Riddick,  Chiej  Clerk 


DOCKET  NO.  P-42 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  North  State  Telephone  Com- 
pany for  authority  to  issue  and  sell  cumu- 
lative   preferred    stock    in    the    amount    of 
$500,000. 


ORDER 


In    this    case    the    North    State    Telephone    Company    of   High   Point, 
North   Carolina,   comes  before   the   Commission   and   requests   authority 
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of  the  Commission: 

1.  To  issue  and  sell  additional  cumulative  preferred  stock  in  the 
amount  of  $500,000. 

Petitioner  represents  that  it  has  some  1,900  applications  for  telephone 
service  which  it  is  unable  to  supply  due  to  lack  of  central  office  equip- 
ment and  outside  plant  facilities. 

Petitioner  further  represents  that  after  careful  study  of  the  vi^ork  to 
be  done  it  appears  that  about  $500,000  in  new  money  will  be  required. 

Petitioner  further  represents  that  the  issuance  of  said  cumulative 
preferred  stock  has  been  approved  by  its  Board  of  Directors,  its  common 
stockholders  and  its  preferred  stockholders,  and  that  its  charter  is 
presently  being  amended  to  provide  for  an  increase  of  $1,000,000  in  the 
amount  of  its  authorized  cumulative  preferred  stock. 

The  Commission's  files  disclose  the  fact  that  in  December,  1948, 
under  Docket  No.  4596,  said  North  State  Telephone  Company  was 
authorized  to  issue  and  sell  2,500  shares  of  common  stock  at  $100.00  per 
share  and  to  use  the  proceeds  for  expanding  its  telephone  system.  It  is 
now  evident  that  no  part  of  the  authority  granted  in  said  order  under 
Docket  No.  4596  has  been  or  will  be  consummated. 

From  a  review  and  study  of  the  application  and  other  data  supporting 
said  application,  the  Commission  is  of  the  opinion  that  the  funds  to  be 
obtained  through  the  issuance  and  sale  of  $500,000  cumulative  preferred 
stock  under  the  conditions  set  forth  in  the  petitioner's  application  are 
to  be: 

(a)  For  a  lawful  object  within  the  corporate  purpose  of  the  applicant; 

(b)  Compatible  with  the  public  interest; 

(c)  Reasonable,  necessary  and  appropriate  for  such  purposes,  there- 
fore, 

IT  IS  ORDERED,  That  the  North  State  Telephone  Company  be  and 
is  hereby  authorized,  empowered  and  permitted,  under  conditions  set 
forth  above;  to 

1.  Issue  and  sell  5,000  shares  of  its  cumulative  preferred  stock  at  a 
price  of  not  less  than  $100.00  per  share  at  an  annual  dividend  rate  not 
to  exceed  $5.00  per  shade. 

IT  IS  FURTHER  ORDERED,  That  the  authority  heretofore  granted 
in  Docket  No.  4596  with  respect  to  the  issuance  and  sale  of  2,500  shares 
common  stock  be  and  is  hereby  revoked. 

Issued  by  Order  of  the  Commission. 
This    the    3rd    day    of    April,    1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming.  Chief  Clerk 
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DOCKET  NO.  P-6I,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    Randolph    Telephone    Com- 
pany for  authority  to  issue  and  sell  46  shares 
of     its     authorized     but     unissued     common 
stock. 


ORDER 


In  this  case  the  Randolph  Telephone  Company  of  Liberty,  North 
Carolina,  comes  before  the  Commission  and  requests  authority  of  the 
Commission: 

To  issue  and  sell  46  shares  of  its  authorized  but  unissued  common 
stock  at  par  value  of  $100.00  per  share. 

Petitioner  represents  that  the  Randolph  Telephone  Company  was 
formed  on  December  27,  1949,  for  the  purpose  of  acquiring  the  common 
stock  of  Liberty  Telephone  Company,  Liberty,  North  Carolina,  and  that 
said  Liberty  Telephone  Company  was  merged  with  the  Randolph 
Telephone  Company  as  of  May  1,  1950. 

Petitioner  further  represents  that  the  additional  shares  of  common 
stock,  the  issuance  for  which  it  asks  approval  of  the  Commission,  will 
be  sold  to  the  holders  of  the  presently  outstanding  stock. 

Petitioner  further  represents  that  the  proceeds  derived  from  the  sale 
of  said  common  stock  will  be  used  for  the  expansion  and  improvement 
of   its   telephone   facilities. 

From  a  review  and  study  of  the  application  and  its  supporting  data 
the  Commission  is  of  the  opinion  that  the  issuance  and  sale  of  said 
common  stock  under  the  conditions  set  forth  in  the  Company's  appli- 
cation  appear  to  be: 

(a)  For  a  lawful  object  within  the  corporate  purposes  of  the  appli- 
cant; 

(b)  Compatible   with   the   public   interest; 

(c)  Reasonable,  necessary  and  appropriate  for  such  purposes,  there- 
fore, 

IT  IS  ORDERED,  That  the  Randolph  Telephone  Company  be  and  is 
hereby  authorized,  empowered  and  permitted,  under  conditions  set  forth 
above;  to 

Issue  and  sell  46  shares  of  its  common  stock  at  par  value  of  $100.00 
per  share. 

IT  IS  FURTHER  ORDERED,  That  the  proceeds  from  the  sale  of 
said  common  stock  shall  be  used  for  purposes  set  forth  in  the  Company's 


1472  N.  C.  Utilities  Commission 

petition  and  supporting  data. 

Issued  by  Order  of  the  Commission. 
This  tlie  12th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  P-58 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Western  Carolina  Telephone 
Company    for    authority    to    issue    and    sell 
1,406   shares  of  its   authorized  but  unissued 
common  stock. 


ORDER 


In  this  case  the  Western  Carolina  Telephone  Company  of  Franklin, 
North  Carolina,  comes  before  the  Commission  and  requests  authority  of 
the  Commission: 

To  issue  and  sell  1,406  shares  of  its  authorized  but  unissued  common 
stock  at  not  less  than  par  value  of  $50.00  per  share. 

Petitioner  represents  that  receipts  realized  from  the  sale  of  said 
stocks  are  to  be  applied  to  the  payment  of  the  then  outstanding  short- 
term  bank  loans  which  have  heretofore  been  borrowed  and  used  in  its 
expansion  and  improvement  program,  but  the  remainder  of  such  pro- 
ceeds, if  any,  will  be  used  to  meet  further  requirements  of  the  petitioner's 
construction  and  improvement  program  designed  for  the  purpose  of 
increasing  its  telephone  communication  facilities  throughout  the  terri- 
tories which  it  serves. 

Petitioner  further  represents  that  such  shares  of  common  stock  are 
to  be  offered  first  to  the  present  holders  of  the  now  outstanding  shares 
of  common  stock  of  the  Company,  the  offer  to  be  made  in  the  ratio  of 
one  additional  share  for  each  two  outstanding  shares.  In  the  event  that 
all  of  the  1,406  shares  of  common  stock  are  not  subscribed  to  by  present 
stockholders  or  their  assignees,  the  petitioner  reserves  the  right  to 
re-offer  such  remaining  shares  to  the  public,  the  price  in  no  event  to  be 
less  than  $50.00  per  share. 

From  a  review  and  study  of  the  application  and  its  supporting  data 
the  Commission  is  of  the  opinion  that  the  issuance  and  sale  of  said 
common  stock  under  the  conditions  set  forth  in  the  Company's  applica- 
tion appear  to  be: 

(a)  For  a  lawful  object  within  the  corporate  purposes  of  the 
applicant; 

(b)  Compatible   with   the   public   interest; 
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(c)  Reasonable,  necessary  and  appropriate  for  such  purposes,  there- 
fore, 

IT  IS  ORDERED,  That  the  Western  Carolina  Telephone  Company  be 
and  is  hereby  authorized,  empowered  and  permitted,  under  conditions 
set  forth  above;  to 

Issue  and  sell  1,406  shares  of  its  common  stock  at  not  less  than  par 
value   of  $50.00  per  share. 

IT  IS  FURTHER  ORDERED,  That  the  proceeds  from  the  sale  of  said 
common  stock  shall  be  used  for  purposes  set  forth  in  the  Company's 
petition   and   supporting  data. 

IT  IS  FURTHER  ORDERED,  That  the  petitioner  file  a  report  with 
the  Commission  on  or  before  July  15,  1950,  setting  forth  the  proceeds 
derived  from  the  sale  of  said  common  stock  and  the  expenses  incurred 
in  connection  therewith. 

Issued  by  Order  of  the  Commission. 
This  the  5th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming.  Chief  Clerk 


ORDER 


AUTHORITY  TO  SELL  AND  PURCHASE  STOCK  GRANTED 

DOCKET  NO.  4615 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Carolina  Mountain  Telephone 
Company  for  authority  of  the  Commission  to 
purchase     all    of    the     outstanding     Capital 
Stock  of  the  Weaverville  Electric  and  Tele- 
phone   Company,    the    Madison    Telephone 
Company,  and  the  majority  of  the  stock  of 
the   North   Buncombe   Telephone   Company, 
and  to  increase  its  Capital  Stock  and  issue 
and    sell   additional   shares   of   its    Common 
Capital  Stock   and  use   the   proceeds  there- 
from   to    purchase    the    stock    of   the    above 
companies. 

This  matter  comes  before  the  Commission  on  the  application  of  Caro- 
lina Mountain  Telephone  Company  for  authority  of  this  Commission  to 
amend  its  Certificate  of  Incorporation  whereby  its  Common  Capital 
Stock  is  increased  from  92,500  shares  of  the  par  value  of  $1.00  per 
share  to  200,000  shares  of  the  par  value  of  $1.00  per  share; 

It  further  appears  that  the  petitioner  proposes  to  sell  46,250  shares 
of  said  stock  by  offering  it  first  to  its  present  stockholders  at  the  price 
of  $1.75  per  share,  and  on  the  basis  of  one-half  share  of  stock  to  each 
share  presently  owned  by  each  such  stockholder,  and  to  sell  all  stock 
not  purchased  by  the  stockholders  to  Interstate  Securities  Corporation 
at  the  price  of  $1.75  per  share,  and  to  pay  said  corporation  12V^  cents 
per  share  as  an  underwriting  fee  for  all  stock  purchased  by  Interstate 
Securities  Corporation; 

It  further  appears  from  the  petition  filed  in  this  cause  that  the  Caro- 
lina Mountain  Telephone  Company  proposes  to  use  the  proceeds  from 
the  sale  of  its  stock,  as  aforesaid,  for  the  purpose  of  purchasing  all  of  the 
outstanding  and  issued  stock  of  the  Weaverville  Electric  and  Telephone 
Company,  Madison  Telephone  Company,  and  the  majority  of  the  out- 
standing stock  of  North  Buncombe  Telephone  Company,  which  said 
companies  operate  the  telephone  exchanges  located  at  Weaverville,  Mars 
Hill  and  Marshall,  North  Carolina; 

It  further  appears  that  the  petitioning  company  operates  exchanges 
at  Enka-Candler,  Leicester,  Burnsville,  Bakersville,  Hot  Springs  and 
Marion,  North  Carolina,  and  that  the  exchanges  and  properties  which 
it  proposes  to  purchase  lie  contiguous  to  the  territory  served  by  its 
present  exchanges  at  Burnsville,  Bakersville,  Hot  Springs,  Leicester  and 
Enka-Candler;  that  there  is  a  community  of  interest  between  the  ter- 
ritories served  by  the  companies  proposed  to  be  purchased  by  the 
petitioning   company,    and   that  there   are   joint   user  toll   lines   running 
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throughout  the  properties  of  the  two  companies; 

It  further  appears  that  the  petitioning  company  has  an  option  to 
purchase  all  of  the  outstanding  stock  of  the  companies,  as  above  set  forth, 
at  the  price  of  $65,000.00,  plus  the  invoice  price  of  certain  new  and  unused 
materials  now  on  hand  in  the  possession  of  said  companies  proposed  to 
be  purchased,  of  the  value  of  approximately  $12,500.00,  which  materials 
were  purchased  for  and  should  be  used  in  the  construction  of  additional 
facilities  between  the  Weaverville  Exchange  and  the  exchange  of  the 
Southern  Bell  Telephone  and  Telegraph  Company  at  Asheville; 

It  is  further  set  forth  in  said  petition  that  the  Weaverville  Electric 
and  Telephone  Company  and  the  Madison  Telephone  Company,  the 
stock  of  which  the  petitioner  proposes  to  purchase,  operates  and  serves 
approximately  740  telephone  stations  within  its  territory,  and  that  the 
ownership  of  said  exchanges  by  the  petitioning  company  will  result  in 
more  economical  handling  of  long  distance  toll  messages  in  that  it  will 
eliminate  the  necessity  of  the  same  being  transferred  through  the 
Asheville  Exchange  of  Southern  Bell  Telephone  and  Telegraph  Company; 

It  further  appears  from  said  petition  that  the  ownership  of  the  above 
exchanges  by  the  petitioning  company  will  result  in  more  economical 
management  and  will  provide  a  base  of  plant  investment  whereby 
funds  may  be  more  readily  obtained  by  the  petitioning  company  in 
order  to  improve  and  extend  its  services  within  said  territories. 

The  Commission  being  satisfied  with  the  representations  made  in 
said  verified  petition,  and  as  further  shown  by  the  exhibits  attached 
thereto  and  the  data  submitted,  is  of  the  opinion  that  the  increase  of 
said  capital  stock  of  the  petitioning  company  and  the  sale  of  the  same 
in  the  manner  set  forth  in  said  petition,  and  the  purchase  of  all  of  the 
outstanding  capital  stock  of  the  Weaverville  Electric  and  Telephone 
Company  and  the  Madison  Telephone  Company,  and  the  majority  of  the 
capital  stock  of  the  North  Buncombe  Telephone  Company,  is  compatible 
with  the  public  interest  and  will  strengthen  the  petition  company 
whereby  more  adequate  and  efficient  telephone  service  may  be  furnished 
to  the  residents  located  within  said  franchise  territories,  and  thereupon 
finds  that  the  application  of  the  petitioning  company  should  be  granted, 
therefore, 

IT  IS  ORDERED  that  Carolina  Mountain  Telephone  Company  be  and 
it  is  hereby  authorized  to  amend  the  Certificate  of  Incorporation  of  said 
company  whereby  its  capital  stock  shall  be  increased  to  200,000  shares 
of  the  par  value  of  $1.00  per  share;  that  46,250  shares  of  such  stock, 
or  so  much  as  may  be  necessary,  be  offered  for  sale  and  sold  to  its 
present  stockholders  in  proportion  to  the  stock  now  held  and  at  the  price 
of  at  least  $1.74  per  share;  that  any  stock  not  purchased  by  the  present 
stockholders  be  sold  in  accordance  with  the  underwriting  agreement,  a 
copy  of  which  is  attached  to  said  petition,  to  the  Interstate  Securities 
Corporation; 

That  the  petitioning  company  be  authorized  to  use  the  proceeds  from 
the  sale  of  its  stock,  as  aforesaid,  for  the  purpose  of  purchasing  all  of  the 
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outstanding  and  issued  stock  of  the  Weaverville  Electric  and  Telephone 
Company,  Madison  Telephone  Company  and  the  majority  of  the  out- 
standing stock  of  the  North  Buncombe  Telephone  Company,  all  in 
accordance  with  the  terms  of  an  option  to  purchase  the  same,  a  copy 
of  which  is  attached  to  said  petition,  and  the  petitioner  is  authorized 
to  cause  to  be  operated  said  companies,  the  stock  of  which  it  purchases, 
and  to  provide  telephone  facilities  within  the  territories  as  now  served. 

IT  IS  FURTHER  ORDERED  that  within  sixty  days  after  the  above 
transaction  has  been  completed,  the  Carolina  Mountain  Telephone  Com- 
pany shall  file  an  appropriate  report  with  this  Commission,  giving  a 
complete  financial  set-up  and  other  pertinent  data  incident  to  the 
transaction. 

Issued  by  Order  of  the  Commission. 
This  the   17th  day  of  January,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick.  Chief  Clerk 


CONSOLIDATIONS  APPROVED 
DOCKET  NO.  P-6 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Carohna  Mountain  Tele- 
phone Company  to  consolidate  the  Madison 
Telephone    Company    and    the    Weaverville 
Electric  and  Telephone  Company. 


ORDER 


This  matter  comes  before  the  Commission  on  the  application  of  the 
Carolina  Mountain  Telephone  Company  to  consolidate  the  Madison 
Telephone  Company  and  the  Weaverville  Electric  and  Telephone  Com- 
pany. 

It  is  stated  in  the  application  that  the  petitioner  is  the  owner  of  both 
the  Madison  Company  and  the  Weaverville  Company;  that  the  con- 
solidation of  the  two  companies  will  effect  certain  conveniences  and 
economies  in  operations;  that  the  consolidation  will  be  accomplished  by 
Madison  conveying  all  of  its  assets  to  Weaverville  upon  the  condition 
that  Weaverville  assume  all  liabilities  and  indebtednesses  of  Madison, 
and  further  assume  the  obligation  of  Madison  to  continue  to  provide 
telephone  service  throughout  its  franchise  territories. 

From  the  foregoing  facts  the  Commission  concludes  that  the  proposed 
consolidation  would  be  in  the  interest  of  the  public  and  should  be 
approved. 

WHEREFORE  IT  IS  ORDERED  that  the  Carolina  Mountain  Telephone 
Company  is  hereby  authorized  to  consolidate  the  Madison  Telephone 
Company  and  the  Weaverville  Electric  and  Telephone  Company  as 
proposed   in   its  application. 

Issued  by  Order  of  the  Commission. 
This  the  10th  day  of  June,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Commissioner 
Joshua  S.  James.  Commissioner 
ATTEST: 

Myrtha  Fleming.  Chief  Clerk 
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DOCKET  NO.  P-61 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Randolph  Telephone  Com- 
pany   for    authority    for    the    merger   of   the 
Liberty  Telephone  Company  into  the  parent 
company. 


ORDER 


In  this  case  the  Randolph  Telephone  Company  of  Liberty,  North 
Carolina,  comes  before  the  Commission  and  requests  authority  of  the 
Commission: 

To  merge  the  Liberty  Telephone  Company,  a  wholly  owned  subsidi- 
ary, with  the  Randolph  Telephone  Company,  the  parent  holding  com- 
pany,  as  of  April  30,    1950. 

Petitioner  represents  that  the  Randolph  Telephone  Company,  the 
parent  holding  company,  was  organized  on  December  27,  1949,  for  the 
purpose  of  acquiring  the  outstanding  capital  stock  and  other  net  assets 
of  the  Liberty  Telephone  Company  with  the  intent  of  merging  said 
Liberty  Telephone  Company   into  the  newly  organized  company. 

Petitioner  further  represents  that  the  acquisition  of  the  outstanding 
capital  stock  and  other  net  assets  of  the  said  Liberty  Telephone  Company 
was  consummated  on  January  2,  1950,  effective  January  1,  1950,  for  a 
cash  consideration  of  $17,087.33. 

Petitioner  further  represents  that  it  does  not  own  any  other  telephone 
company  or  any  shares  of  stock  in  any  other  utility  company,  and  that 
said  merger  has  been  approved  by  both  the  stockholders  and  Board 
of   Directors   of   the   Randolph   Telephone   Company. 

The  Commission's  staff  has  worked  with  the  management  of  the 
Randolph  Telephone  Company  in  arriving  at  and  properly  stating  its 
investment  in  plant  and  the  related  depreciation  reserve  requirements. 
From  a  review  and  study  of  the  application  and  its  supporting  data, 
together  with  the  information  furnished  by  its  staff,  the  Commission 
is  of  the  opinion  that  the  merger  of  the  said  Liberty  Telephone  Company 
into  the  Randolph  Telephone  Company,  the  parent  company,  appears 
to  be: 

(a)  For  a  lawful  object  within  the  corporate  purposes  of  the 
applicant; 

(b)  Compatible   with   the   public   interest; 

(c)  Reasonable,  necessary  and  appropriate  for  such  purposes,  there- 
fore, 

IT  IS  ORDERED,  That  the  Randolph  Telephone  Company  be  and  is 
hereby  authorized,  empowered  and  permitted,  under  conditions  set  forth 
above;  to 
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Merge  its  wholly  owned  subsidiary,  the  Liberty  Telephone  Company, 
into  the  parent  company,  the  Randolph  Telephone  Company,  as  of  April 
30,    1950. 

IT  IS  FURTHER  ORDERED,  That  the  petitioner  file  with  the  Com- 
mission, on  or  before  May  31,  1950,  a  copy  of  its  journal  entry  recording 
the  merger  of  the  said  Liberty  Telephone  Company. 

Issued  by  Order  of  the  Commission. 
This  the  20th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming.  Chief  Clerk 


ACQUISITIONS  AND  SALES  APPROVED 

DOCKET  NO.  4705 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Acquisition   by  the  Carolina  Telephone  and     : 
Telegraph  Company   of  the  telephone  plant     : 
and  property  of  the  Faison  Telephone  Com-     : 
pany,  Incorporated.  : 

The  Commission  having  considered  the  joint  application  of  the  Caro- 
lina Telephone  and  Telegraph  Company  and  the  Faison  Telephone  Com- 
pany, Incorporated,  for  the  acquisition  of  the  telephone  plant  and 
property  of  the  latter  company  by  the  former  company  for  the  sum  of 
$3,500  and  it  appearing  to  the  Commission  that  such  acquisition  would 
be  in  the  interest  of  the  public. 

IT  IS  THEREFORE  ORDERED  that  the  application  be,  and  the  same 
is  hereby,  approved. 

IT  IS  FURTHER  ORDERED  that  this  order  shall  constitute  a  cer- 
tificate of  convenience  and  necessity  in  accordance  with  Chapter  455, 
Public  Laws  of  North  Carolina,   1931. 

IT  IS  FURTHER  ORDERED  that  the  Carolina  Telephone  and  Tele- 
graph Company  shall  amortize  the  purchase  price  of  $3,500  over  a 
period    of    three    years. 

IT  IS  FURTHER  ORDERED  that  upon  the  acquisition  of  said  tele- 
phone plant  and  property  the  Carolina  Telephone  and  Telegraph  Com- 
pany shall  continue  to  operate  same  and  continue  in  effect  the  present 
rates  of  the  Faison  Telephone  Company,  Incorporated. 

Issued  by  Order  of  the  Commission. 
This  the  18th  day  of  May,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairm,an 
Fred  C.  Hunter,  Co-rmnissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Com,7nissioner 
Joshua  S.  James,  Com.missioner 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4705 

AMENDMENT 

Paragraph  4  of  the  Commission's  Order  dated  May  18,  1949,  in  the 
joint    application    of   the    Carolina    Telephone    and    Telegraph    Company 
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and  the  Faison  Telephone  Company,  is  hereby  amended  to  read  IT  IS 
FURTHER  ORDERED  that  the  Carolina  Telephone  and  Telegraph 
Company  shall  charge  the  difference  between  the  price  of  $3,500  and 
estimated  salvage  of  $1,000  to  expenses  during   1949. 

Issued  by  Order  of  the  Commission. 
This  the  25th  day  of  May,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Commissioner 
Joshua  S.  James,  Cormnissioner 

ATTEST: 

Myrtha  Fleming,  Chiej  Clerk 

DOCKET  NO.  P-9,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Approval  of  Sale  of  the  Matthews  and  Wax-     : 

haw  Telephone  Exchanges.  : 

HEARD  IN:     Raleigh,  North  Carolina,  on  May  23,   1950. 

BEFORE:  The   Full   Commission. 

APPEARANCES: 

For  the  Applicant: 

Linn    D.    Garibaldi,    1203    Commercial    Bank    Building,    Charlotte, 
North  Carolina,  appearing  for  Interstate  Securities  Corporation. 

Robert  Howie,  Waxhaw,  North  Carohna,  appearing  for  Interstate 
Securities  Corporation. 

John    E.    Cline,    Southern    Pines,    North    Carolina,    appearing    for 
Central  Carolina  Telephone  Company. 

J.   A.   Marsh,   Monroe,   North   Carolina,   appearing   for   People   of 
Union  County. 

For  the  Protestants: 
None. 

HUNTER,  COMMISSIONER:  The  Commission  has  before  it  m  this 
proceeding  a  petition  of  the  Central  Carolina  Telephone  Company  and 
a  petition  of  the  Interstate  Securities  Corporation,  wherein  the  former 
seeks  authority  to  sell  and  the  latter  seeks  authority  to  purchase  the 
Matthews  and  Waxhaw  Telephone  Exchange  at  a  price  of  Thirty- 
Five  Hundred  Dollars  ($3,500.00)  for  both  of  said  Exchanges.  The 
matter  came  on  for  hearing  after  notice  to  the  town  officials  of  Matthews 
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and  Waxhaw,  and  after  due  notice  by  publication  in  the  Charlotte 
Observer  and  the  Mecklenburg  Times  of  the  time,  place  and  purpose 
of  said  hearing,  said  two  newspapers  having  general  circulation  in  the 
territory  served  by  said  Telephone  Exchanges. 

The  Matthews  and  Waxhaw  Telephone  Exchanges  were  purchased 
by  Central  Carolina  Telephone  Company  from  the  McAlpine  Telephone 
Company  in  1941,  which  sale  was  approved  by  the  Commission  on 
September  24,  1941,  upon  condition  that  the  telephone  service  at  both 
of  said  exchanges  be  improved  and  that  adequate  service  be  provided, 
all  of  which  will  appear  by  reference  to  the  proceedings  in  said  cause 
as  set  out  in  Docket  No.  2403.  The  service  was  never  improved  and  is 
now  and  for  many  years  has  been  far  below  the  general  accepted 
and  approved  standards  of  modern,  efficient  telephone  service,  and  the 
citizens  of  said  towns  and  communities,  with  good  reason,  insist  that 
any  sale  of  said  Exchange  be  conditioned  upon  some  assurance  that  the 
purchaser  is  able  and  willing  to  make  the  necessary  improvements  in 
telephone  service  and  that  such  improvements  will,  in  fact,  be  made 
within   a   reasonable   time. 

The  Interstate  Securities  Corporation,  while  not  primarily  engaged 
in  the  telephone  business,  is  familiar  with  the  construction,  financing, 
management  and  operation  of  telephone  properties,  its  Vice-President, 
Mr.  Linn  D.  Garibaldi,  being  now  associated  in  the  financing,  operation 
and  management  of  extensive  telephone  properties  in  North  Carolina. 
The  Commission  is  of  the  opinion  that  said  Interstate  Securities  Cor- 
poration is  abundantly  able  and  in  good  faith  will  undertake  to  install 
and  operate  modern  and  efficient  telephone  systems  in  Matthews  and 
Waxhaw,  and  under  the  direction  of  said  Vice-President  will  carry 
out  the  representations  made  to  the  Commission  and  to  the  present  and 
prospective  telephone  subscribers.  And  the  Commission,  upon  its  in- 
vestigation, is  of  the  opinion  and  finds  that  it  will  be  to  the  best  interest 
of  said  communities  that  the  proposed  sale  be  approved,  upon  condition 
that  said  Exchanges  be  converted  to  dial  and  the  entire  system  at  both 
Matthews  and  Waxhaw  be  completely  rehabilitated  and  modern  and 
efficient  telephone  service  provided  within  a  reasonable  time,  not  ex- 
ceeding eighteen  (18)  months  from  the  effective  date  of  the  order 
herein  unless  the  time  is  extended  by  the  Commission  for  reasons  over 
which  the  said  purchaser  has  no  control. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  proposed  sale  by  the  Central  Carolina  Telephone  Com- 
pany to  the  Interstate  Securities  Corporation  of  the  Matthews  and 
Waxhaw  Telephone  Exchanges,  and  all  the  physical  properties  and  terri- 
torial rights  belonging  thereto,  for  the  sum  of  Thirty-Five  Hundred 
Dollars  ($3,500.00)  cash,  be,  and  the  same  is  hereby,  approved  upon 
the  conditions  hereinabove  set  out. 

2.  That  the  order  herein  shall  become  effective,  and  said  sale  and 
transfer  consummated,  upon  the  next  billing  date  of  Central  Carolina 
Telephone  Company,  which  the  Commission  is  advised  will  be  on  July  5, 
1950. 
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3.  That  the  findings  and  order  herein  shall  constitute  a  Certificate 
of  Public  Convenience  and  Necessity  and  a  franchise  to  construct,  main- 
tain and  operate  telephone  systems  in  the  territory  embraced  by  said 
Matthews  and  Waxhaw  Telephone  Exchanges. 

Issued  by  Order  of  the  Commission. 
This   16th   day   of  June,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  P-19,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition  of  Durham  Telephone  Company  for 
order  approving  purchase  of  privately  owned 
telephone    line    extending    along    Leesville 
Road  and  another  road  leading  off  from  the 
Leesville    Road,    and    commonly    known    as 
the  Leesville  Road  Telephone  Line. 

COMMISSIONER  WINBORNE:  This  cause  comes  on  to  be  heard 
upon  the  letter  petition  of  Durham  Telephone  Company,  Durham,  North 
Carolina,  by  filing  a  bill  of  sale  from  L.  B.  Denton,  G.  C.  Haas,  A.  B. 
Wilder,  V.  B.  Martin,  and  others  covering  that  certain  telephone  pole 
line  beginning  at  or  near  the  point  where  Leesville  Road  intersects  the 
New  Raleigh  Road,  near  Bethesda,  in  the  County  of  Durham,  North 
Carolina,  and  extending  from  said  point  along  Leesville  Road  to  the 
home  of  G.  C.  Haas,  and  along  a  road  leading  off  from  the  Leesville 
Road  to  the  home  of  E.  H.  Nichols,  A.  B.  Wilder,  and  others,  on  down 
to  the  home  of  the  heirs  of  Felix  O'Neal,  deceased,  and  conveying  all 
of  their  right,  title,  and  interest  in  the  said  property: 

And  it  appearing  that  the  bill  of  sale  contains  all  the  necessary 
provisions  for  a  transfer  of  the  title  to  said  properties,  together  with 
all  rights  and  easements  necessary  or  useful  in  connection  therewith; 

And  it  further  appearing  that  the  properties  described  in  said  bill 
of  sale  should  be  owned  and  operated  by  Durham  Telephone  Company, 
and  that  the  acquisition  of  said  property  is  in  the  public  interest  and 
on  the  grounds  of  convenience  and  necessity;  now,  therefore,  it  is 

ORDERED  1,  That  the  transfer  of  said  property  be,  and  the  same 
hereby  is,  approved,  effective  September  27,  1949,  with  the  regular 
schedule  of  rates  on  file  and  approved  for  Durham  Telephone  Company 
effective  as  of  said  date. 

ORDERED  2,  That  this  order  shall  constitute  a  certificate  of  public 
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convenience   and  necessity. 

Issued  by  Order  of  the  Commission. 
This  29th  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET   NO.   P-52 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application     Rowan     Telephone     Company, 
Inc.,  Granite  Quarry,  North  Carolina,  for  ap- 
proval of  sale  of  all  properties  belonging  to 
said  corporation. 

WINBORNE,  CHAIRMAN;  This  matter  came  before  the  Commis- 
sion upon  an  application  filed  on  October  11,  1949,  in  the  form  of  a  letter 
from  the  Rowan  Telephone  Company,  Inc.,  by  its  Manager,  J.  E. 
Fisher,  which  letter  was  supplemented  by  conversations  between  said 
Fisher  and  this  Commission,  wherein  it  was  asked  that  the  Commission 
approve  the  sale  of  said  telephone  company.  Inc.,  to  R.  B.  McKinney 
of  Salisbury;  E.  M.  Pierce  of  Wilmington;  and  Melvin  S.  Gantt  of 
Charlotte,  for  the  sum  of  $32,000.00. 

The  said  J.  E.  Fisher  represented  to  tlie  Commission  that  the  would-be 
purchasers  of  the  said  company  are  telephone  men  of  long  experience, 
having  a  combined  service  with  the  Southern  Bell  Tel.  &  Tel.  Co.  of 
fifty-seven  years,  and  that  they  are  amply  able  to  make  necessary 
improvements  in  the  service  and  to  finance  necessary  extensions  into 
new  territory.  It  was  also  made  to  appear  to  the  Commission  that  while 
great  improvements  have  been  made  in  the  service  of  said  telephone 
company  since  the  rate  increases  allowed  by  this  Commission,  yet  the 
present  owners  have  not  been  able  to  perfect  the  service  to  the  extent 
desired  and  that  the  parties  desiring  to  purchase  same  are  better  able, 
through  their  long  experience,  to  give  the  public  better  service  than  the 
present  owners. 

The  contract  of  sale  which  the  Commission  is  asked  to  approve  is  as 
follows: 

The  purchasers  are  to  pay  for  all  of  the  properties  of  the  Rowan 
Telephone  Company,  Inc.,  the  sum  of  $32,000.00,  $8,000.00  of  which  is 
to  be  paid  in  cash  on  November  1,  1949,  and  the  balance  with  interest 
at  4%  over  a  period  of  ten  years.  The  first  year  the  purchasers  are  to 
pay  only  4%  interest  which  will  be  paid  quarterly;  and  $1,000.00  in 
six  months  and  $1,000.00  at  the  end  of  the  second  year.  Thereafter  for 
the  next  eight  years  they  are  to  pay  $1,350.00  every  six  months  with 
interest  at  4%  quarterly.  The  Rowan  Telephone  Company,  Inc.,  is  to 
hold  a  first  lien  on  all  the  property  until  the  full  amount  is  paid,  and 
in  the  event  that  the  purchasers  fail  to  meet  the  terms  of  the  contract 
of    sale    then    the    entire    balance    shall    immediately    become    due    and 
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payable  at  the  option  of  the  vendor. 

The  Commission,  through  its  Accountant,  has  made  a  thorough  in- 
vestigation of  the  past  records  of  the  Rowan  Telephone  Company,  Inc., 
who  reports  that,  in  his  opinion,  the  sale  should  be  approved,  but  he  is 
of  the  opinion  that  unless  the  Rowan  Telephone  Company,  Inc.,  has 
expended  quite  a  sizeable  amount  in  the  last  few  years,  which  it  contends 
it  has,  that  the  purchase  price  is  very  liberal.  In  view  of  this  investigation 
and  report  the  Commission  wants  it  clearly  understood  that  in  approving 
the  sale  of  this  property  on  the  terms  above  stated,  that  it  does  not 
pass  upon  the  valuation  of  the  property,  and  said  purchase  price  is  not 
to  be  regarded  as  in  any  way  establishing  a  value  for  rate  making 
purposes. 

From  the  representations  made  to  the  Commission  and  from  the 
records  of  the  Rowan  Telephone  Company,  Inc.,  accessible  to  and 
examined   by  the   Commission,   the   Commission   finds   as   a  fact: 

1.  That  the  sale  of  the  property  is  in  the  public  interest. 

2.  That  the  purchasers  are  experienced  telephone  men  possessing 
the  skill  and  ability  to  render  good  telephone  service  and  are  financially 
able  to  finance  the  necessary  needs  of  the  company. 

WHEREFORE,  IT  IS  ORDERED: 

That  the  sale  of  said  Rowan  Telephone  Company,  Inc.,  of  Granite 
Quarry,  N.  C,  to  R.  B.  McKinney,  E.  M.  Pierce  and  Melvin  S.  Gantt, 
IS  hereby  approved  to  become  effective  on  and  after  November  1,  1949, 
and  that  the  same  rates  as  have  been  heretofore  fixed  by  the  Commis- 
sion shall  continue  to  be  charged  until  changed  by  said  Commission. 

Issued  by  Order  of  the  Commission. 
This  29th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  P-52 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application   of   Rowan   Telephone   Company 
for   change   of  name   of   Vendee   from   indi- 
viduals to  Eastern   Rowan   Telephone   Com- 
pany,  Inc. 

For  Applicant: 

T.  K.  Carlton,  Attorney  for  Rowan  Telephone  Company,  Salisbury, 
N.  C. 

WINBORNE,  CHAIRMAN:  This  matter  again  comes  before  the 
Commission  upon  motion  of  T.  K.  Carlton,  Attorney  for  Rowan  Telephone 
Company,  asking  that  the  order  entered  by  this  Commission  on  the  27th 
day    of    October,    1949,    in    Docket    No.    P-52,    in    which    a    sale   by    said 
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telephone  company  to  R.  B.  McKinney  of  Salisbury,  E.  M.  Pearce, 
Wilmington,  and  Melvin  S.  Gantt,  Charlotte,  was  approved,  be  amended 
to  show  that  the  purchasers  of  said  Rowan  Telephone  Company  have 
formed  a  corporation  under  the  name  of  Eastern  Rowan  Telephone 
Company,  Inc.,  and  that  the  individual  vendees  above  mentioned  no 
longer  own  said  company  as  partners,  but  that  same  is  owned  by  the 
Eastern  Rowan  Telephone  Company,  Inc.,  as  vendee  of  the  Rowan 
Telephone  Company. 

It  has  been  made  to  appear  to  the  Commission  by  T.  K.  Carlton, 
Attorney  for  the  Rowan  Telephone  Company,  that  since  the  order  of 
this  Commission,  dated  October  27,  1949,  the  said  R.  B.  McKinney, 
E.  M.  Pearce  and  Melvin  S.  Gantt  have  applied  for  and  received  on 
November  7,  1949,  a  charter  from  the  Secretary  of  State  of  North 
Carolina,  No.  61918,  incorporating  the  telephone  company  under  the 
name  of  Eastern  Rowan  Telephone  Company,  Inc.,  and  that  said  Rowan 
Telephone  Company  so  purchased,  as  approved  by  this  Commission  on 
October  27,  1949,  will  hereafter  be  operated  under  the  corporate  name 
of  Eastern  Rowan  Telephone  Company,  Inc.,  and  not  by  the  original 
vendees   as  partners. 

It  has  further  been  made  to  appear  that  the  purchase  price  finally 
agreed  upon  instead  of  being  $32,000,  as  stated  in  this  Commission's 
order  of  October  27,  1949,  is  $33,000,  paid  as  follows:  $8,000  in  cash  on 
November  1,  1949;  two  notes  dated  November  1,  1949,  in  the  amount  of 
$12,500,  each  bearing  interest  from  date  at  the  rate  of  4%  per  annum, 
payable  quarterly  upon  unpaid  balance,  and  the  principal  of  each  of 
said  notes  being  payable  as  follows:  $250.00  on  May  1,  1951,  $250.00  on 
November  1,  1951,  and  $750.00  on  May  1,  1952,  $750.00  on  November  1, 
1952,  and  $750.00  on  the  first  days  of  May  and  November  of  each  year 
thereafter  until  November  1,  1959,  when  the  last  installment  of  $750.00 
will  be  due.  Each  of  said  notes  contain  the  stipulation  that  in  the  event 
of  default  in  the  payment  of  any  installment  of  principal  or  interest 
for  more  than  thirty  days  after  written  demand  for  payment  thereof, 
the  entire  balance  of  principal  and  interest  shall  become  due  and  pay- 
able at  the  option  of  the  holder  or  holders  of  said  note  or  notes. 

WHEREFORE  IT  IS  ORDERED: 

(1)  That  the  order  of  this  Commission,  dated  October  27,  1949,  be 
and  the  same  is  hereby  amended  wherever  necessary  to  show  that  the 
vendee  of  the  Rowan  Telephone  Company  is  Eastern  Rowan  Telephone 
Company,  Inc.,  and  not  the  individuals  set  out  in  said  order. 

(2)  That  the  terms  and  conditions  of  sale  are  hereby  approved, 
except  that  by  approving  same  this  Commission  does  not  commit  itself 
as  to  the  value  of  the  properties  sold  and  purchased  as  establishing  a 
rate  basis  for  rate  making  purposes. 

Issued  by  Order  of  the  Commission. 
This  the  28th  day  of  December,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming.  Chief  Clerk 
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DOCKET  NO.  P-60 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Sale    of    Service    Telephone    Company,    Fair 
Bluff,  North  Carolina,  by  W.  H.  Hawkins  to 
J.  L.  Cutrell. 


ORDER 


WINBORNE,  CHAIRMAN:  This  matter  comes  before  the  Com- 
mission upon  the  application  of  W.  H.  Hawkins  and  J.  L.  Cutrell,  wherein 
W.  H.  Hawkins,  present  owner  and  operator  of  the  Service  Telephone 
Company,  Fair  Bluflf,  North  Carolina,  has  agreed  to  sell  and  J.  L.  Cutrell 
has  agreed  to  buy  the  said  telephone  company,  and  it  being  made  to 
appear  to  the  Commission  that  the  said  W.  H.  Hawkins  has  about  lost 
his  vision  and  is  in  poor  health  and  otherwise  incapable  of  continuing 
the  operation  of  the  telephone  service,  and  that  J.  L.  Cutrell  has  agreed 
to  assume  the  indebtedness  outstanding  against  the  telephone  company 
and  to  continue  to  operate  and  expand  the  service  by  the  investment  of 
additional  capital; 

IT  IS  NOW  THEREFORE  ORDERED,  that  the  said  sale  of  said 
telephone  company  by  said  Hawkins  to  said  Cutrell  is  hereby  approved; 
the  service  to  be  continued  to  be  operated  as  at  present  with  the  same 
rates   as   are   now   in   effect   until   otherwise   ordered. 

Issued  by  Order  of  the  Commission. 
This  the  12th  day  of  September,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming.  Chief  Clerk 


DOCKET  NO.  P-59 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Joint    Application    of    the    North    Carolina 
State   Commission  for   the   Blind,   as   Seller, 
and  F.  R.  Ritchie,  Jr.,  as  Purchaser,  for  Ap- 
proval of  a  Sale  and  Transfer  of  the  Wingate 
Telephone  Company  Property  and  Operating 
Rights. 


ORDER 

APPROVING 

SALE 


BY  THE  COMMISSION.  Reference  is  made  to  an  order  of  the 
Commission  dated  October  19,  1945,  in  Docket  No.  3390,  in  which  a  sale 
and  transfer  by  Jack  J.  Perry  to  the  North  Carolina  State  Commission 
for  the  Blind  of  the  property  and  operating  rights  of  the  Wingate 
Telephone  Company,  Wingate,  North  Carolina,  was  approved.  The  matter 
of  the  Wingate  Telephone  Company  now  comes  before  the  Commission 
again  upon  a  joint  application,  wherein  the  said  Commission  for  the 
Blind  desires  to  sell,  and  said  F.  R.  Ritchie,  Jr.,  desires  to  purchase  said 
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telephone  property  and  operating  rights,  and  said  parties  seek  the  ap- 
proval of  the  Commission  for  the  proposed  sale  and  transfer. 

It  appears  from  said  application  that  under  regulations  governing  the 
sale  of  State  property  that  the  Wingate  Telephone  Company  property 
and  operating  rights  were  offered  for  sale  and  sold  on  March  16,  1950, 
by  the  Division  of  Purchase  and  Contract  to  F.  R.  Ritchie,  Jr.,  at  the 
price  of  forty-three  hundred  dollars  ($4,300.00),  which  purchase  price  has 
been  paid  in  full,  and  that  said  sale  and  transfer  is  being  submitted  to 
this  Commission  for  approval  to  the  end  that  any  question  of  jurisdiction 
as  between  this  Commission  and  the  Division  of  Purchase  and  Contract, 
with  reference  to  the  sale  of  said  telephone  property,  may  be  obviated 
by  the  approval  of  both  of  said  State  agencies.  It  further  appears  that 
said  F.  R.  Ritchie,  Jr.,  is  well-experienced  in  the  telephone  business, 
having  worked  for  some  three  years  as  a  linesman  and  cable  splicer, 
and  for  the  past  four  years  has  been  employed  in  the  installation  of 
central  office  telephone  equipment  and  is  familiar  with  the  operation 
and  maintenance  of  telephone  equipment,  and  that  his  wife,  who  will 
assist  him  in  the  operation  and  management  of  the  Wingate  Telephone 
Company,  is  also  experienced  in  the  telephone  business,  that  it  is  the 
purpose  of  said  Ritchie  to  live  at  Wingate  and  to  devote  his  full  time 
to  the  operation  of  the  business  and  in  the  complete  rehabilitation  of 
said  telephone  system,  and  to  extend  its  facilities  to  the  rural  areas  in 
the  Wingate  section  of  the  State. 

Upon  consideration  of  said  application  and  representations  made  to 
the  Commission,  it  is  of  the  opinion  and  finds  that  the  proposed  sale 
and  transfer  of  the  Wingate  Telephone  Company  property  and  operating 
rights  is  in  the  public  interest  and  should  be  approved. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  to  the  extent  that  approval  is  necessary  or  required  by  law, 
the  sale  by  the  Division  of  Purchase  and  Contract  of  the  State  property 
known  as  the  Wingate  Telephone  Exchange,  located  at  Wingate,  North 
Carolina,  to  F.  R.  Ritchie,  Jr.,  for  the  sum  of  forty-three  hundred  dol- 
lars ($4,300.00),  be,  and  the  same  is  hereby  confirmed  and  approved  by 
this  Commission. 

2.  That  the  said  purchaser,  F.  R.  Ritchie,  Jr.,  shall  continue  in  effect 
the  present  rates  and  charges  as  filed  with  the  Commission  until  changed 
or    modified    by    application    to    and    approval   by   the    Commission. 

3.  That  the  operation  of  said  telephone  exchange  by  the  North 
Carolina  State  Commission  for  the  Blind  shall  cease  and  determine, 
and  the  operation  thereof  by  the  said  purchaser,  F.  R.  Ritchie,  Jr.,  shall 
commence  on  the  first  day  of  April,  1950. 

Issued  by  Order  of  the  Commission. 
This   24th  day   of  March,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Central  Carolina  Telephone   Company,   Inc., 
Home   Office:   Southern   Pines,   North   Caro- 
lina, with  particular  reference  to  Exchange 
in  Siler  City,  North  Carolina. 


ORDER 


HEARD  IN:     Siler    City,    North    Carolina,    March    2,    1950. 

BEFORE:  Joshua  S.  James  and  Edward  H.  McMahan,  Commissioners. 

APPEARANCES: 

For  the  Citizens  of  Siler  City,  North  Carolina,  C.  L.  Fore,  Chair- 
man, Joint  Civic  Clubs  Committee. 

For    Central   Carolina    Telephone    Company,    Inc.,    Wade    Barber, 
Esquire,  Attorney  at  Law,  Pittsboro,  North  Carolina. 

McMAHAN,  COMMISSIONER:  This  cause  came  on  for  hearing 
upon  the  return  of  an  order  issued  by  this  Commission,  wherein  and 
whereby  the  Central  Carolina  Telephone  Company,  Inc.,  was  directed 
to  appear  before  the  North  Carolina  Utilities  Commission,  or  any  Com- 
missioner of  said  Commission  assigned  to  said  hearing,  in  the  Town  of 
Siler  City,  North  Carolina,  at  a  hearing  room  designated  as  the  City 
Hall,  at  the  hour  of  10  A.  M.,  on  Thursday,  March  2nd,  1950;  said  order 
requiring  the  said  Central  Carolina  Telephone  Company,  Inc.,  to  show 
cause,  if  any  it  has,  why  it  should  not  be  required  to  forthwith  begin 
upon  a  definite  program  of  general  rehabilitation,  repair  and  improve- 
ment of  its  telephone  system  at  Siler  City,  North  Carolina,  and  to 
expand  its  services  and  facilities  throughout  the  entire  area  so  as  to 
adequately  serve  all  those  within  its  area  who  desire  such  service,  and 
to  operate  its  facilities  so  as  to  provide  adequate  and  satisfactory  service 
to  the  general  public,  both  as  to  local  and  toll  service.  The  matter  was 
referred  for  hearing  to  Commissioners  Joshua  S.  James  and  Edward  H. 
McMahan,  and  was  heard  in  the  town  of  Siler  City,  on  said  date,  and 
at  said  time  and  place  designated  in  the  Order. 

Upon  the  calling  of  the  cause  for  hearing,  many  witnesses  were 
offered  by  the  citizens  of  Siler  City,  and  the  surrounding  area,  who 
testified  to  facts  indicating  that  in  many  respects  the  telephone  services 
offered  to  the  citizens  and  residents  of  Siler  City,  and  the  surrounding 
area,  were  grossly  inadequate  and  highly  unsatisfactory.  Among  other 
things,  the  testimony  revealed  that  the  switchboard  in  the  central  office 
was  overloaded  and  totally  inadequate  to  render  proper  and  efficient 
service  in  keeping  with  the  demands;  that  long  distance  service  out  of 
Siler  City  was  very  poor,  it  being  hard  to  obtain  circuits  leading  to 
toll   centers,   principally   at   Greensboro,    and   that    as    a   result   of   this 
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condition  long  delays  are  encountered  by  those  attempting  to  use  the 
long  distance  service;  that  the  local  operators  have  been  uncooperative 
to  those  attempting  to  use  said  long  distance  service;  and  that  as  a 
result  much  time  is  wasted  in  trying  to  place  and  complete  long  distance 
calls  to  the  great  annoyance,  inconvenience  and  waste  of  time  of  busi- 
nessmen in  particular,  and  the  general  public  in  general,  in  trying  to  use 
the   long   distance   service. 

The  evidence  further  revealed  that  the  town  of  Siler  City  is  a  most 
progressive  and  industrious  community,  and  that  it  has  important  manu- 
facturing plants  and  business  houses  that  deal  with  customers  over  a 
vast  and  very  extended  territory;  that  in  order  to  maintain  contact  with 
the  customers  of  the  plants  and  business  houses  located  in  Siler  City, 
and  to  carry  on  the  normal  functions  of  said  businesses,  it  is  necessary 
that  the  community  have  efficient  telephone  service,  both  local  and  long 
distance.  The  evidence  clearly  revealed  that  at  this  time,  and  for  several 
years  since  the  close  of  the  war,  such  service  as  had  been  rendered  by 
the  Central  Carolina  Telephone  Company,  Inc.,  has  been  grossly  inad- 
equate and  very  unsatisfactory  in  all  respects. 

The  evidence  further  revealed  that  many  areas  in  the  rural  sections, 
adjacent  to  Siler  City,  and  large  communities,  which  should  normally 
be  connected  with  Siler  City  in  a  trading  area,  are  either  inadequately 
served  or  not  served  at  all  by  the  Central  Carolina  Telephone  Company, 
and  that  these  areas  are  adjacent  to  the  franchised  area  of  said  com- 
pany, and  are  entitled  to  receive  service  from  it  upon  a  reasonable 
basis. 

Many  witnesses  testified  to  facts  which  substantiate  the  charges 
made  against  the  Central  Carolina  Telephone  Company,  Inc.,  in  the 
respect  as  recounted  above,  but  it  is  not  deemed  necessary  that  the 
evidence  be  recounted  in  detail,  and  particularly  in  view  of  the  fact 
that  the  respondent,  Central  Carolina  Telephone  Company,  Inc.,  ad- 
mitted in  open  hearing  that  the  conditions  recounted  above  do  exist. 

After  the  close  of  the  evidence  offered  by  the  citizens,  the  Central 
Carolina  Telephone  Company,  Inc.,  offered  its  General  Manager,  George 
M.  Thompson,  and  its  Executive  Vice  President,  John  Cline,  as  wit- 
nesses, who  testified  to  facts  in  explanation  of  the  situation,  but  who 
admitted  that  they  were  not  attempting  to  contradict  or  excuse  the 
situation  as  exists  with  reference  to  their  telephone  exchange  in  Siler 
City. 

Mr.  Thompson's  statement,  offered  to  the  Commission  in  writing,  is 
quoted  as  follows: 

"Siler  City — Greensboro.  In  1939,  there  were  3  toll  circuits  from 
Siler  City  to  Greensboro.  During  the  year  1939,  3  additional  toll 
circuits  were  placed  making  a  total  of  6  circuits.  In  1948,  one 
carrier  terminal  was  placed,  creating  the  seventh  Siler  City- 
Greensboro  toll  circuit.  In  1949,  2  additional  carrier  terminals 
were  placed,  creating  2  more  additional  toll  circuits  now  making 
a  total  of  9  toll  circuits  from  Siler  City  to  Greensboro. 
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Siler  City — Asheboro.  There  was  one  toll  circuit  between  Siler 
City  and  Asheboro  prior  to  1947.  In  1947,  a  carrier  terminal  was 
placed,  thus  creating  an  additional  toll  circuit  to  Asheboro,  making 
a  total  of  two. 

Siler  City — Bonlee.  There  were  two  existing  toll  circuits  prior 
to  1942,  and  in  1942,  a  third  circuit  was  placed. 

Siler  City — Sanford.  Prior  to  1942,  there  was  one  circuit  be- 
tween Siler  City  and  Sanford.  In  1942,  the  second  circuit  was  add- 
ed. The  Siler  City  Exchange  was  converted  from  magneto  to  com- 
mon battery  in  1948,  with  a  total  of  481  telephones.  The  board 
consisted  of  four  positions  of  switchboard  equipped  with  400  com- 
mon battery  lines,  and  60  rural  lines.  During  the  year  of  1949,  an 
additional  100  common  battery  lines  were  installed  to  this  switch- 
board. All  of  the  magneto  handsets  have  been  replaced  with  com- 
mon battery  handsets.  There  are  814  telephones  at  this  time.  Our 
construction  crew  is  at  this  time  placing  the  necessary  copper  wire 
to  create  three  additional  toll  circuits  from  Siler  City  to  Pitts- 
boro.  Upon  completion,  this  will  make  a  total  of  six  toll  lines  be- 
tween these  two  towns.  We  estimate  this  project  should  be  com- 
pleted by  the  latter  part  of  this  month.  (March,  1950) 

Approximately  four  years  ago,  we  ordered  the  necessary  carrier 
equipment  to  create  two  additional  toll  circuits  between  Siler  City 
and  Pittsboro.  This  equipment  was  received  approximately  twelve 
months  ago  and  was  installed  at  that  time;  however,  it  never 
worked  satisfactorily  even  though  the  factory  sent  their  experts  at 
three  different  times  to  try  to  make  this  equipment  work.  It  never 
worked  to  our  satisfaction,  and  we  finally  removed  this  equipment  ' 
and  sent  it  back  to  the  factory  for  full  credit;  consequently,  for 
that  reason,  we  are  now  placing  physical  circuits  between  Siler 
City  instead  of  to  replace  this  carrier  equipment.  We  have  a  large 
cable  project  proposed  for  Siler  City  which  the  gross  expenditures 
are  $33,173.  This  project  consists  of  placing  the  following  cable: 
21,000  feet  of  26  pair  cable,  12,000  feet  of  51  pair  cable,  9,000  feet 
of  101  pair  cable,  1,600  feet  of  202  pair  cable,  1,600  feet  of  303  pair 
cable,  45,000  feet  of  5/16  inch  strand,  and  approximately  100  cable 
terminals. 

Our  Purchase  Order  is  No.  333  dated  December  12,  1949,  to  the 
Graybar  Electric  Company,  Chicago,  Illinois.  The  following  cable 
on  this  order  has  been  received:  9,000  feet  of  101  pair  cable,  1,600 
feet  of  202  pair  cable,  1,600  feet  of  303  pair  cable,  45,000  feet  of 
5/16  inch  strand.  We  also  have  prepared  an  estimate  which  re- 
quires a  gross  expenditure  of  $887  for  the  placing  of  thirteen  circuit 
miles  of  iron  wire  to  furnish  additional  service  to  the  Snow  Camp 
area.  We  also  have  another  estimate  prepared  which  requires  gross 
expenditure  of  $3412  to  place  or  extend  a  26  pair  cable  to  a  point 
near  the  prison  camp,  a  total  of  5024  feet  with  associated  terminals, 
anchors,  and  etc.  On  this  same  project,  we  plan  to  place  the  neces- 
sary  wire,   cross   arms,   brackets,   and   etc.,   to  take   over  switcher 
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lines  Nos.  6,  10  and  13  along  the  State  Highway.  We  also  plan  in 
this  same  project  to  furnish  main  line  service  to  Mr.  Will  Wrenn, 
who  lives  near  Rocky  River.  Also  planned  in  this  project  is  to 
place  a  circuit  of  wire  to  serve  Mr.  Ward  Snarr,  and  others,  along 
the  highway.  In  1948,  two  private  branch  exchanges  were  installed 
to  serve  business  places  in  Siler  City.  Also  in  1948,  the  following 
cable  was  placed  :  614  feet  of  303  pair,  264  feet  of  101  pair,  900  feet 
of  26  pair.  This  particular  project  was  estimated  to  cost  approxi- 
mately $8,000.  The  project  referred  to  in  here  with  gross  expendi- 
tures of  $33,173  will  replace  8292  feet  of  cable,  placing  an  additional 
36,908  feet  of  cable.  When  this  project  is  completed,  will  be  in 
position  to  serve  all  urban  Siler  City,  including  the  new  hospital 
and  the  apartments  which  were  constructed  in  connection  with  the 
hospital.  We  also  plan  a  private  branch  telephone  system  in  the 
new  hospital  and  the  switchboard  and  all  necessary  power  equip- 
ment have  been  received." 

After  Mr.  Cline  had  testified  in  behalf  of  his  company,  and  in  ex- 
planation of  the  situation,  it  became  apparent  to  the  Commissioners, 
holding  said  hearing,  that  there  were  actually  no  points  at  issue  between 
the  citizens  of  Siler  City  and  the  Siler  City  area,  and  the  Central  Caro- 
lina Telephone  Company,  Inc.;  and  that  it  could  be  stipulated  and  agreed 
that  the  service  rendered  by  the  Central  Carolina  Telphone  Company, 
Inc.  was  grossly  inadequate  and  unsatisfactory,  and  that  it  was  ap- 
parent that  the  Commission  should  make  an  order  compelling  improve- 
ments and  expansion  of  the  telephone  facilities  in  the  area  involved.  To 
this  the  respondent.  Central  Carolina  Telephone  Company,  Inc.  agreed, 
in  open  hearing,  all  of  which  is  now  a  matter  of  record  in  this  proceed- 
ing. 

This  Commission  is  clothed  by  Legislative  authority  in  the  form 
of  Statutes  enacted  by  the  General  Assembly  of  North  Carolina  to  order 
any  public  utility  to  improve  its  facilities  where  improvement  is  neces- 
sary, to  adequately  render  proper  service  to  the  general  public  within 
the  franchised  area;  and  it  further  has  power  to  order  such  utility  to 
extend  services  so  as  to  serve  all  who  reasonably  have  a  right  to  such 
service  and  desire  or  demand  the  same;  and  in  addition  to  said  authority 
in  this  instance,  the  respondent.  Central  Carolina  Telephone  Company, 
Inc.  has,  by  consent  and  agreement,  submitted  to  the  requirements  to 
be  made  of  it  by  the  Commission  as  is  hereinafter  set  forth  in  this  order. 

The  hearing  Commissioners,  therefore,  find  as  a  fact  that  the  service 
now  rendered  by  the  Central  Carolina  Telephone  Company,  Inc.  in  Siler 
City,  and  the  surrounding  area  is: 

(1)  Unsatisfactory  and  inadequate  from  the  standpoint  of  local  serv- 
ice rendered  in  the  area. 

(2)  Unsatisfactory  and  inadequate  as  to  long  distance  service  out  of 
Siler  City  and  to  all  points. 

(3)  That  the  demand  for  extended  service  in  both  the  urban  and 
rural    areas    as    has    been    made    upon   the    Central    Carolina    Telephone 
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Company,  Inc.  is  reasonable,  and  that  telephone  facilities  should  be 
extended  to  and  furnished  to  all  those  within  the  said  area  who  desire 
said  service;  but  only  upon  a  reasonable  basis  wherein  the  Telephone 
Company  can  receive  a  reasonable  return  for  the  investment  that  it 
must  make  to  so  serve  those  having  need  for  and  desiring  the  same. 

IT  IS,  THEREFORE,  ORDERED  BY  THE  COMMISSION,  and  under 
the  stipulation  and  agreement  of  the  respondent,  Central  Carolina  Tele- 
phone  Company,    Inc.   that: 

1.  The  Central  Carolina  Telephone  Company,  Inc.  employ  a  manager 
to  have  charge  of  its  plant  and  facilities  at  Siler  City,  who  shall  devote 
his  full  time  to  looking  after  the  property  and  facilities  of  said  Telephone 
Company,  and  be  available  to  the  general  public  to  answer  their  com- 
plaints and  to  see  that  the  best  service  possible  is  rendered  to  them; 
and  said  Central  Carolina  Telephone  Company,  Inc.  is  given  until  the 
first  day  of  May,  1950,  to  provide  said  manager  and  place  him  in  charge 
at  Siler  City. 

2.  Central  Carolina  Telephone  Company,  Inc.  shall  place  an  experi- 
enced operator  on  duty  at  its  central  office,  who  shall  be  required  to  con- 
centrate on  long  distance  calls,  and  to  be  on  duty  particularly  between 
the  hours  of  8  A.  M.  and  5  P.  M.  daily;  and  to  the  end  that  proper  and 
expert  attention  be  given  to  all  said  long  distance  calls  placed  through 
said  office.  This  operator  is  to  be  provided  immediately,  and  in  no  event 
later  than  the  first  day  of  April,  1950. 

3.  The  Central  Carolina  Telephone  Company,  Inc.  is  to  immediately 
arrange  for  a  consultation  with  traffic  experts  from  other  telephone 
companies,  having  such  experienced  experts,  and  to  arrange  to  have 
said  experts  visit  the  Siler  City  office  and  Exchange,  and  there  to  con- 
sult with  and  aid  the  officials  of  the  Central  Carolina  Telephone  Com- 
pany, Inc.  in  determining  what  may  be  necessary  to  clear  up  the  diffi- 
culties existing  with  reference  to  long  distance  service,  and  to  arrange 
ways  and  means  whereby  said  difficulties  will  be  eliminated,  and 
proper  and  efficient  long  distance  service  rendered  by  said  exchange;  and 
to  this  end  the  Commission  authorizes  its  Telephone  Engineer,  V.  W. 
Chase,  to  work  with  and  see  that  this  provision  of  this  order  is  carried 
out;  and  to  this  end  the  Central  Carolina  Telephone  Company,  Inc.  is 
given  until  the  first  day  of  May,  1950,  in  which  to  arrange  to  eliminate 
said  difficulties  in  long  distance  service,  and  thereafter  must  provide 
satisfactory  and  sufficient  long  distance  service  to  meet  the  needs  of 
those  using  the  same;  and  it  is  further  suggested  by  the  Commission 
that  an  investigation  be  made  concerning  the  possibility  of  making  Siler 
City  a  toll  center  for  long  distance  service. 

4.  That  from  and  after  the  effective  date  of  this  order,  the  Central 
Carolina  Telephone  Company,  Inc.  is  required  to  train  and  discipline 
all   operator  employees   working   at   its   Siler  City   Exchange. 

5.  That  beginning  immediately  the  Central  Carolina  Telephone 
Company,  Inc.  shall  make  a  complete  survey  of  all  the  outlying  areas 
adjacent  to  the  Siler  City  Exchange,  looking  toward  the  beginning  of  a 


1494  N.  C.  Utilities  Commission 

rural  expansion  program  for  the  entire  area,  to  furnish  sufficient  and 
adequate  telephone  service  to  all  in  said  sections  who  have  a  need  for 
and  desire  the  same.  It  shall  furnish  to  the  Commission,  on  or  before 
the  first  day  of  June,  1950,  a  complete  report  showing  each  area  involved, 
the  total  pole  line  distances  and  circuit  line  distances;  the  cost  of  con- 
struction, broken  down  so  as  to  reveal  the  cost  of  various  materials,  such 
as  poles,  wires,  etc.;  cost  of  labor  and  all  other  items  of  expenses;  the 
number  along  each  said  proposed  line  who  desire  service  and  who  will 
take  the  same  and  agree  to  continue  to  use  it,  and  report  as  to  what,  if 
anything,  said  patrons  are  willing  to  contribute  toward  the  construction 
cost,  or  whether  or  not  said  patrons  are  willing  to  make  deposits  pay- 
ments for  service  as  evidence  of  their  good  faith  toward  taking  and  keep- 
ing the  same  once  it  is  made  available. 

6.  The  Central  Carolina  Telephone  Company,  Inc.  is  required  to 
complete  the  construction  work  outlined  in  its  testimony,  that  is,  along 
U.  S.  Highway  64  to  Pittsboro  and  the  Snow  Camp  extension,  now 
admittedly  underway,  on  or  before  October  1,  1950. 

7.  That  a  progress  report  shall  be  made,  at  intervals  of  each  and 
every  three  months  after  the  date  of  this  order,  to  the  Commission 
touching  on  the  progress  of  all  requirements  of  this  order;  said  progress 
report  to  continue  until  further  notice;  and  it  is  requested,  although  the 
Commission  has  no  power  to  order  the  same,  that  a  copy  of  this  progress 
report  be  submitted  to  the  Chatham  News  in  order  that  the  newspaper 
may  publish  the  progress  report  as  made  for  the  general  information 
of  the  citizenship  of  the  area  involved. 

This  cause  is  retained  for  further  orders  at  any  time  the  Commission 
deems  it  necessary  to  issue  further  orders  in  respect  to  the  requirements 
herein  made. 

Issued  by  Order  of  the  Commission. 

This  24th  day  of  March,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clei  k 

DOCKET  NO.  P-10,  SUB  4 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition    of    the    Wilkes    Chamber    of    Com- 
merce,  Inc.,   in  behalf  of  the   citizenship  of 
Wilkes  County  for  improved  and  expanded     :  ORDER 

telephone  service  in  Wilkes  County. 
Respondent:  Central  Telephone  Company,  Inc. 

HEARD  IN:     North  Wilkesboro,  North  Carolina,  February  2,  1950. 

BEFORE:  Edward  H.  McMahan,  Commissioner 
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APPEARANCES; 

For  the  Petitioner  and  Citizens  of  Wilkes  County: 

W.  H.  McElwee,  Attorney  at  Law,  North  Wilkesboro,  N.  C,  for 
parties  along  U.  S.  Highway  No.  268  and  421,  and  N.  C.  Highway 
18  and  Pores  Knob  Community. 

J.  Allie  Hayes,  Attorney  at  Law,  North  Wilkesboro,  N.  C,  for 
people  of  Oakwood,  Lithia  Springs  and  Brushy  Mountain  com- 
munities. 

Larry  S.  Moore,  Attorney  at  Law,  North  Wilkesboro,  N.  C,  for 
people  of  Moravian  Falls  Road. 

J.  H.  Whicker,  Sr.,  and  J.  H.  Whicker,  Jr.,  Attorneys  at  Law,  North 
Wilkesboro,  N.  C,  for  Woodside  Dairy  and  others  in  Wilkes  County. 

For  Respondent: 

Fred  Folger,  Attorney  at  Law,  Mount  Airy,  N.  C,  and 

Duane  T.  Swanson,  Attorney  at  Law,  Charlottesville,  Virginia,  for 

Central  Telephone  Company,  Inc. 

McMAHAN,  COMMISSIONER: 

On  November  15,  1949,  the  Wilkes  Chamber  of  Commerce,  Inc.  filed 
a  petition  with  the  North  Carolina  Utilities  Commission  in  which  it 
alleged  that  it  represented  from  its  membership  a  large  segment  of  the 
citizenship  of  Wilkes  County,  including  merchants,  industrialists,  pro- 
fessional men,  and  rural  citizens  of  said  County,  and  the  State  of  North 
Carolina;  that  one  of  the  purposes  of  the  organization  is  to  seek  to  im- 
prove all  types  of  utility  services  rendered  in  the  County  of  Wilkes.  It 
further  alleged  that  the  respondent.  Central  Telephone  Company,  is 
the  owner  of  the  only  telephone  system  serving  the  City  of  North  Wilkes- 
boro, and  adjacent  territory  in  and  about  Wilkes  County,  North  Carolina. 
It  alleged  that  the  type  of  telephone  service,  now  being  rendered  to  the 
citizenship  of  North  Wilkesboro  and  Wilkes  County,  is  defective,  and 
insufficient  in  a  number  of  respects,  including  the  lack  of  sufficient 
circuits  to  carry  long  distance  toll  service,  commensurate  with  the  de- 
mand for  same,  out  of  the  city  of  North  Wilkesboro  and  to  all  points; 
this  being  particularly  acute  with  respect  to  circuits  leading  from  North 
Wilkesboro  to  Winston-Salem,  and  also  feeding  into  Statesville,  North 
Carolina;  and  that  the  lack  of  such  circuits  results  in  a  long  delay  and 
frequent  interruptions  of  conversations  in  long  distance  calls.  It  was 
further  alleged  that  the  telephone  system  in  North  Wilkesboro  had  been 
constructed  many  years  ago,  and  that  the  line  extending  from  the  City 
of  North  Wilkesboro  to  Wilkesboro,  which  is  the  County  Seat  of  Wilkes 
County,  due  to  the  increased  load  brought  about  by  the  development  and 
growth  of  the  respective  communities,  had  become  totally  inadequate 
to  carry  the  telephone  load  to  and  from  Wilkesboro,  and  the  telephone 
load  to  and  from  the  rural  areas  lying  beyond  Wilkesboro,  which  must 
be  funneled  through  said  line  leading  from  North  Wilkesboro  to  Wilkes- 
boro; that  due  to  such  condition,  patrons  who  now  utilize  the  lines  are 
unable    to    get   efficient   service;    that   it   is   very    difficult   to   hear   over 
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the  lines;  and  that  the  static  on  said  lines  interferes  with  the  conver- 
sations, and  renders  them  indistinct,  and  hard  to  understand.  It  was 
further  alleged  that  in  order  to  correct  this  situation,  new  facilities  in 
the  nature  of  a  new  line  should  be  constructed  between  North  Wilkes- 
boro  and  Wilkesboro,  and  as  a  further  connecting  link  for  a  large  seg- 
ment of  the  population  of  Wilkes  County  living  in  that  direction.  It  was 
also  alleged  that  there  are  many  large  rural  areas  in  Wilkes  County  that 
badly  need  telephone  facilities,  and  that  although  numerous  petitions 
for  said  telephone  facilities  have  been  sent  to  the  Telephone  Company, 
it  has  thus  far  been  impossible  to  secure  telephones  for  said  areas, 
or  to  get  any  assurance  from  the  said  Company  as  to  when  the  same 
can  ever  be  secured.  It  was  alleged  that  these  communities  are  very 
thickly  populated,  and  that  in  order  to  carry  on  the  normal  commerce 
and  business  of  the  county,  it  is  essential  that  telephone  facilities  be 
made  available  to  said  communities.  It  was  further  alleged  that  there 
are  numerous  business  enterprises,  which  have  developed  within  the 
last  few  years,  causing  buildings  and  offices  to  be  erected  in  many 
areas  very  close  to  the  City  of  North  Wilkesboro;  and  that  such  tele- 
phone service  as  is  now  rendered  to  these  businesses  is  totally  inade- 
quate and  insufficient  to  supply  their  needs;  and  that  there  is  a  great 
need  to  further  expand  and  increase  the  facilities  of  the  Telephone 
Company,  in  order  to  make  them  available  to  those  who  so  badly  have 
need  of  the  same.  There  were  also  allegations  to  the  effect  that  the  tele- 
phon  company  is  failing  to  maintain  sufficient  personnel  to  adequately 
service  and  keep  the  facilities  in  proper  repair,  and  that  as  a  result  of 
this,  many  patrons  of  the  telephone  company  are  being  deprived  of  the 
full  use  of  their  facilities  for  long  periods  of  time. 

The  petitioner  prayed  that  the  Commission  take  such  corrective 
action  as  is  necessary,  and  to  the  extent  that  the  respondent.  Central 
Telephone  Company,  be  required  to  improve  and  maintain  its  telephone 
facilities  sufficient  to  adequately  and  properly  serve  all  the  City  of 
North  Wilkesboro,  and  the  adjacent  territory  thereto  lying  within  the 
area  that  is  contiguous  to  the  present  lines  of  said  Company;  and  further, 
that  it  be  required  to  expand  its  services  and  build  lines  so  as  to  include 
those  rural  areas  and  communities  entitled  to  telephone  service,  and 
now  without  the  same. 

Acting  upon  the  petition  of  the  petitioner,  the  Commission  caused 
notice  to  be  sent  to  the  respondent.  Central  Telephone  Company,  and  set 
a  hearing  of  this  petition  and  complaint,  to  be  had  in  the  City  of  North 
Wilkesboro,  on  the  2nd  day  of  February,  1950;  said  hearing  being 
assigned  to  Commissioner  Edward  H.  McMahan  for  hearing,  findings  of 
fact,  conclusions  of  law,  and  a  recommended  order. 

Upon  the  hearing  of  the  cause,  it  developed  that  the  Central  Tele- 
phone Company  had  made  certain  commitments,  recognizing  in  part  the 
inadequacies  of  service  now  rendered  to  the  City  of  North  Wilkesboro, 
and  that  it  had  made  some  promises  with  reference  to  correcting  the 
same.  All  of  such  representations,  commitments  and  statements  relative 
thereto,  made  by  said  respondent.  Central  Telephone  Company,  are  a  part 
of  the  record  in  this  cause. 
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The  Commissioner  heard  many  witnesses,  offered  by  the  petitioner, 
all  in  support  of  the  contentions  made  by  said  petitioner,  to  the  effect 
that  the  telephone  service  now  rendered  to  the  citizenship  of  North 
Wilkesboro,  Wilkesboro  and  Wilkes  County,  generally,  is  poor  and 
grossly  inadequate;  and  that  this  is  true,  particularly  with  respect  to 
those  sections  being  served  by  the  lines  that  cross  the  Yadkin  River,  in 
a  cable  between  North  Wilkesboro  and  Wilkesboro;  also  with  respect  to 
long  distance  calls,  which  are  unreasonably  delayed  due  to  inadequate 
facilities  ot  handle  the  same.  Many  other  witnesses,  from  the  rural 
sections  of  Wilkes  County,  testified  as  to  the  need  for  telephone  facili- 
ties in  each  of  many  sections  of  the  County,  to  extend  in  all  directions 
from  the  City  of  North  Wilkesboro.  Included  in  the  testimony  of  these 
witnesses,  was  evidence  as  to  the  density  of  population  in  said  rural 
communities,  and  the  number  of  people  desiring  and  demanding  tele- 
phone service.  All  of  the  testimony  is  a  matter  of  record  in  this  proceed- 
ing, and  it  is  deemed  unnecessary  to  report  the  same  fully  in  this  order. 

At  the  close  of  the  petitioner's  case,  the  respondent  moved  that  the 
matter  be  continued  until  such  time  as  the  respondent  could  take  the 
record  of  testimony  offered,  and  prepare  a  report  therefrom,  setting 
forth  the  respondent's  position  with  relation  to  each  charge  made  against 
it  for  inadequate  and  poor  service,  and  in  response  to  the  various  peti- 
tions for  expanded  service  into  the  rural  sections.  The  motion,  on  the 
part  of  the  respondent,  was  overruled;  however,  the  Commission  advised 
the  respondent  that  as  far  as  this  proceeding  is  concerned,  the  same  will 
remain  open  to  the  respondent  to  the  end  that  it  may  furnish  any  in- 
formation that  it  deems  proper,  from  time  to  time,  to  furnish  in  connec- 
ion  with  the  matters  of  concern  herein. 

The  respondent  offered  the  testimony  of  its  District  Manager,  who 
reported  on  the  progress  made  thus  far  by  the  respondent,  and  concern- 
ing such  surveys  as  had  been  made,  by  the  respondent,  in  response  to 
petitions  for  expanded  service  into  the  rural  areas  of  Wilkes  County. 

After  hearing  and  considering  all  of  the  evidence  offered  in  the 
cause,  all  of  which  is  a  matter  of  record  before  the  Commission,  the 
Hearing  Commissioner  finds  the  following  facts: 

1.  That  the  cable  carrying  pairs  of  wires  between  the  City  of  North 
Wilkesboro  and  the  Town  of  Wilkesboro,  and  for  all  sections  beyond  the 
Town  of  Wilkesboro,  is  inadequate  to  provide  the  necessary  service  to 
meet  the  public  needs,  and  conveniences  for  telephone  service  between 
said  points. 

2.  That  the  toll  circuits,  leading  from  the  Exchange  in  North  Wilkes- 
boro, are  insufficient  in  number  to  provide  adequately  for  the  long 
distance  toll  service  needed  at  the  North  Wilkesboro  Exchange;  and  that 
it  will  take  additional  circuits,  to  all  connecting  outside  points,  to 
properly  and  adequately  serve  the  needs  and  conveniences  of  those  citi- 
zens of  North  Wilkesboro  and  Wilkes  County  using  the  same  for  long 
distance   calls. 

3.  That  the  following  rural  communities  of  Wilkes  County  have 
shown  a  definite  need  for  telephone  facilities,  and  that  the  number  of 
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people  residing  in  said  communities  who  desire  and  agree  to  take  the 
service,  justifies  the  expansion  of  telephone  facilities  to  said  communi- 
ties, sufficient  to  take  care  of  the  needs  thereof,  and  upon  some  fair  and 
reasonable  basis,  wherein  and  whereby  the  Telephone  Company  can  be 
compensated  by  a  reasonable  rate  of  return  on  the  investment  of  capital 
necessary  for  the  building  of  said  lines;  including  perhaps,  in  some 
instances,  financial  contributions  such  as  rights-of-way,  increased  rental 
charges,  or  advanced  payment  of  bills,  or  deposits  to  guarantee  taking 
and  keeping  the  service  once  it  is  provided.  Among  said  communities 
are:  The  Lithia  Springs  and  Brushy  Mountain  communities  and  sections; 
Oak  wood  community;  Pores  Knob  community;  Moravian  Falls  com- 
munity and  that  section  along  and  on  Highway  No.  18,  extending  ap- 
proximately five  miles  from  Moravian  Falls  to  and  including  the  various 
dairies  located  in  said  section;  Ferguson  community,  and  surrounding 
area,  including  Ferguson  Road;  that  area  along  U.  S.  Highway  421, 
extending  some  eight  miles  or  more  from  North  Wilkesboro  in  the  direc- 
tion of  Winston-Salem;  Cranberry  community;  Boomer  community;  and 
all  of  that  section  between  Wilkesboro  and  Moravian  Falls;  the  Lincoln 
Heights  community  and  that  section  extending  east  from  North  Wilkes- 
boro some  six  or  eight  miles;  the  Brocktown  community;  Champion  com- 
munity; Cricket,  Millers'  Creek,  Marsh  Creek  and  the  Mulberry  com- 
munities; and  also  including,  if  not  heretofore  represented  in  the  com- 
munities listed  above,  the  Fair  Plains  community;  Roby  Roads  commun- 
ity;  and  Congo  Road. 

From  evidence  offered  in  this  cause,  it  develops  that  the  Central 
Telephone  Company  is  a  corporation  owning  exchanges  in  North  Caro- 
lina, and  being  a  part  of  a  large  telephone  syndicate  with  exchanges  in 
many  states,  particularly  throughout  the  midwest;  that  its  main  offices 
are  located  in  Chicago,  and  the  general  control  of  its  affairs  are  managed 
by  its  officers  and  directors,  who  reside  away  from  the  State  of  North 
Carolina.  It  further  develops  that  the  Company  has  made  very  little,  if 
any,  definite  plans  to  expand  its  facilities  so  as  to  adequately  provide 
all  the  telephone  needs  of  the  people  of  Wilkes  County.  True,  it  has 
proposed  to  make  certain  improvements  to  its  facilities  within  North 
Wilkesboro,  and  has  made  some  survey  of  the  rural  sections,  which  have 
petitioned  for  service;  but  on  the  whole,  no  definite  plans  for  improve- 
ment or  expansion  of  its  facilities  appear  to  have  been  made  by  the 
Company. 

Wilkes  County  is  among  the  leading  counties  of  the  State  of  North 
Carolina  in  industry  and  agriculture.  The  county  has  made  much  progress 
in  the  past  few  years,  and  there  has  developed,  within  its  bounds,  a 
great  industi-y  in  the  raising  and  processing  of  poultry.  Vast  quantities 
of  dressed  poultry  are  daily  shipped  from  North  Wilkesboro  to  all  parts 
of  the  eastern  United  States.  Wilkes  County  also  has  some  of  the  finest 
and  most  productive  apple  orchards  to  be  found  anywhere  throughout 
the  entire  United  States.  Some  sections  within  the  county  hold  records 
of  production  and  distribution  of  this  fruit.  The  County  also  engages  in 
widespread  dairying  and  other  agriculture  enterprises,  and  in  addition 
thereto,    is    an    important    manufacturing    center    for    many    products. 
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Further,  the  County  developed  as  a  trading  and  commercial  center,  and 
its  people  are  among  the  most  progressive  and  prosperous  to  be  found 
anywhere. 

No  community  can  develop  or  hold  its  own  as  an  important  center  of 
commerce,  production  and  manufacturing  without  adequate  communica- 
tion and  transportation  facilities.  In  this  modern  day,  good  and  efficient 
telephone  service  has  become  a  vital  necessity  in  the  daily  lives  of  almost 
everyone,  and  particularly  those  who  are  engaged  in  the  business  of 
manufacturing,  or  the  production  of  goods.  The  inadequate  telephone 
facilities  now  provided  to  the  citizenship  of  the  City  of  North  Wilkes- 
boro,  and  Wilkes  County,  are  wholly  inadequate,  and  fail  to  render 
either  efficient  or  necessary  service  to  those  having  need  for  the  same. 
This  is  a  condition  that  the  Utilities  Commission  will  not  allow  to  con- 
tinue. Those  communities  in  the  rural  sections  out  of  North  Wilkes- 
boro,  which  are  thickly  populated,  and  are  now  playing  such  a  vital  and 
important  part  in  the  development  and  prosperity  of  the  county,  must 
be  provided  with  the  modern  means  of  communication  that  the  telephone 
provides;  and  this  Commission  owes  a  duty  to  see  that  the  same  is  pro- 
vided. 

The  over-all  program  of  improvement  and  expansion  of  the  tele- 
phone system  in  the  City  of  North  Wilkesboro,  and  Wilkes  County,  will 
require  the  expenditure  of  vast  sums  of  money.  Ways  and  means  to 
provide  adequate  services,  and  sufficient  facilities  to  cover  all  reasonable 
needs,  must  be  provided  by  that  Company  holding  a  franchise  granted 
to  it  by  all  the  people  of  the  State  of  North  Carolina.  This  Commission 
will  not  require  the  performance  of  services  wholly  beyond  the  ability 
of  the  company  to  provide,  nor  will  it  force  the  company  to  expand  its 
facilities  and  invest  large  sums  of  capital,  without  seeing  that  the  com- 
pany is  adequately  protected,  and  assured  a  reasonable  profitable  return 
on  the  investment  that  it  makes.  Those  who  desire  efficient,  and  sufficient 
service,  must  expect  to,  and  do  expect,  to  pay  the  cost  thereof,  and  a  rea- 
sonable profit  to  the  individual  or  company  that  provides  the  same; 
the  time  is  at  hand  when  provision  must  be  made  to  adequately  serve 
all  within  the  area  of  this  Exchange,  who  have  need  and  desire  such 
service;  and  it  is  the  duty  of  the  company  holding  the  franchise  to  move 
forward  to  the  end  that  such  service  is  provided. 

The  North  Carolina  Utilities  Commission  has  authority,  under  Sec- 
tion 62-74  of  the  General  Statutes  of  North  Carolina,  amended  by  the 
General  Assembly  of  1949,  to  order  any  public  utility,  which  it  finds  is 
inadequately  and  inefficiently  serving  its  area,  to  extend,  repair  and  im- 
prove its  facilities;  said  Section  providing: 

"Whenever  the  Commission,  after  reasonable  notice  and  a  hearing 
had  upon  its  own  motion  or  upon  complaint,  finds  that  the  service  of 
any  public  utility  is  inadequate,  insufficient  or  unreasonably  discrim- 
inatory, or  that  persons  are  not  served  who  may  reasonably  be  served, 
or  that  additions,  extensions,  repairs  or  improvements  to,  or  changes  in, 
the  existing  plant,  equipment,  apparatus,  facilities  or  other  physical 
property  of  any  public  utility  .  .  .  ought  reasonably  to  be  made  or  that 
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it  is  reasonable  and  proper  that  new  structures  should  be  erected  to 
promote  the  security  or  convenience  or  safety  of  its  patrons  ...  or 
to  do  any  other  act  necessary  to  secure  reasonably  adequate  service  or 
facilities  and  to  reasonably  and  adequately  serve  the  public  convenience 
and  necessity,  the  Commission  shall  enter  and  serve  an  order  directing 
that  such  additions,  extensions,  repairs,  improvements,  or  additional 
services  or  changes  shall  be  made  or  effected  within  a  reasonable  time 
prescribed  in  the  order." 

IT  IS,  THEREFORE,  THE  ORDER  of  the  Commission: 

1.  That  the  Central  Telephone  Company  begin  immediately  to  repair 
and  replace,  where  necessary,  the  cable  carrying  the  telephone  wires  be- 
tween North  Wilkesboro  and  Wilkesboro,  across  the  Yadkin  River,  so  as 
to  provide  sufficient  pairs  of  wires  to  adequately  and  satisfactorily 
serve  all  the  community  of  Wilkesboro,  and  that  area;  and  to  carry  all 
reasonable  demands  for  service  there,  and  throughout  the  other  sections 
within  the  area  of  Wilkesboro,  needing  and  desiring  said  service,  and 
which  can  be  reasonably  furnished;  and  to  this  end  the  Central  Telephone 
Company  is  allowed  until  September  1,  1950,  in  which  to  provide  said 
proper  and  adequate  cable  and  lines; 

2.  That  said  Central  Telephone  Company  provide  sufficient  toll 
circuits,  out  of  the  City  of  North  Wilkesboro,  to  all  connecting  outside 
points,  such  as  will  adequately  provide  prompt,  efficient  and  reasonable 
long  distance  service  to  take  care  of  all  the  needs,  and  demands  for  the 
same;   that  said  toll  circuits  be  provided   on   or  before  June    1st,   1950; 

3.  That  the  Central  Telephone  Company  immediately  begin  to 
survey  all  rural  sections  of  Wilkes  County,  including  the  communities 
herein  above  referred  to,  and  submit  to  this  Commission,  on  or  before 
the   1st  day  of  May,   1950,  a  complete  report,  showing: 

(a)  Total  pole  miles,  and  circuit  miles  necessary  to  supply  service 
for  each  of  said  communities,  and  the  area  along  the  way  to  each. 

(b)  Definite  number  of  subscribers,  who  agree  to  take  and  keep 
said  service,  indicating  whether  or  not  said  subscribers  will  make  a 
deposit,  pay  telephone  rent  in  advance,  or  just  what  agreement  each 
subscriber  will  enter  into,  to  show  his  good  faith  toward  taking,  and  keep- 
ing the  service,  once  it  is  installed. 

(c)  Estimated  cost  of  construction  for  each  project.  Said  cost  to  be 
broken  down  so  as  to  show  the  actual  cost  of  each  particular  phase  of 
said  construction;  that  is,  cost  of  poles;  cost  of  wire;  cost  of  labor;  cost 
of  telephones;  and  any  other  incidental  expenses  fully  itemized. 

(d)  Anticipated  revenue  to  be  received  from  each  project. 

This  cause  shall  be  retained,  pending  said  report;  and  upon  receipt 
of  the  same,  this  Commission  will  check  and  investigate  each  project, 
and  at  that  time  enter  a  final  order  indicating  upon  what  basis  the 
Central  Telephone  Company  will  be  required  to  make  said  expansions. 
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This  cause  shall  be,  and  remain  open  for  the  receipt  of  any  further 
information  or  statements,  which  the  respondent,  Central  Telephone 
Company,  may  desire  to  make,  and  to  the  further  end  that  the  final  order 
concerning  said  expansion  may  be  made  after  receipt  of  the  survey,  here- 
inabove ordered,  is  furnished. 

IT  IS  FURTHER  ORDERED  that  a  copy  of  this  order  be  sent  to  the 
Central  Telephone  Company,  and  its  attorneys;  and  to  each  of  the 
attorneys  appearing  for  the  petitioners  herein;  a  copy,  likewise,  to  be 
sent  to  the  Wilkes  Chamber  of  Commerce,  and  and  additional  copy  pro- 
vided for  newspaper  publicity  within  the  County  of  Wilkes,  in  order  that 
the  public  may  be  fully  acquainted  with  the  order  of  the  Commission. 

Issued  by  Order  of  the  Commission. 
This  3rd  day  of  March,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


ORDERS  TO  SHOW  CAUSE  ISSUED 

DOCKET  NO.  P-9,  SUB  3 

BEFORE  THE  NORTH  CAROLINA  - 

UTILITIES  COMMISSION 
In  the  Matter  of 
Central   Carolina   Telephone   Company,   Inc.,     : 
Home    Office:    Southern   Pines,    North   Caro-     :  ORDER  TO 

lina,   with  particular  reference  to  Exchange     :  SHOW  CAUSE 

in  Siler  City,  North  Carolina.  : 

TO:     Central    Carolina    Telephone    Company,    Inc.,    Southern    Pines, 
North  Carolina. 

WHEREAS,  Central  Carolina  Telephone  Company,  Inc.  is  a  corpora- 
tion licensed  to  do  business  in  the  State  of  North  Carolina,  and  is  now 
maintaining  and  operating  a  telephone  exchange  in  the  Town  of  Siler 
Ciyt,  Chatham  County,  State  of  North  Carolina,  and; 

WHEREAS,  with  respect  to  the  performance  of  its  duties  as  a  public 
service  corporation,  operating  in  the  State  of  North  Carolina,  said  Central 
Carolina  Telephone  Company,  Inc.  is  subject  to  the  jurisdiction  of  the 
North  Carolina  Utilities  Commission  as  by  law  provided,  and; 

WHEREAS,  the  North  Carolina  Utilities  Commission  has  received, 
from  time  to  time,  many  complaints  relating  to  insufficient,  inadequate 
and  discriminatory  service  being  furnished  and  provided  by  the  Central 
Carolina  Telephone  Company,  Inc.  to  its  subscribers  in  and  about  Siler 
City,  North  Carolina,  and  particularly  to  the  effect  that  said  Central 
Carolina  Telephone  Company,  Inc.  has  failed  and  refused  to  expand  its 
facilities  and  services  so  as  to  reasonably  serve  all  residents  of  its  area, 
in  connection  with  the  Siler  City  Exchange,  who  are  entitled  to,  and  are 
demanding  such  service. 

Upon  consideration  of  said  complaints,  the  North  Carolina  Utilities 
Commission,  being  of  the  opinion  that  to  correct  the  situation  as  to  un- 
satisfactory, inadequate,  inefficient  and  insufficient  telephone  service, 
the  Central  Carolina  Telephone  Company,  Inc.  should  be  cited  to  appear 
before  this  Commission  to  show  cause,  if  any  it  can,  why  it  should  not  be 
required  forthwith  to  begin,  and  complete  with  all  reasonable  dispatch, 
a  definite  program  of  general  rehabilitation,  repair  and  improvement  of 
its  telephone  system  in  Siler  City  and  the  Siler  City  area;  and  to 
expand  its  services  there  so  as  to  adequately  serve  all  those  desiring 
and  having  need  for  such  service  in  the  entire  area,  both  urban  and 
rural;  and  to  operate  the  same  so  as  to  provide  reasonable,  adequate 
and  satisfactory  service  to  the  public,  both  as  to  local  and  toll  service. 

IT  IS,  THEREFORE,  ORDERED: 

That  Central  Carolina  Telephone  Company,  Inc.  be,  and  it  is  hereby 
required  to  appear  before  the  North  Carolina  Utilities  Commission,  or 
any   Commissioner   of   said   Commission   assigned   to   hold   said   hearing. 
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in  the  town  of  Siler  City,  at  a  hearing  room  designated  as  the  City  Hall, 
at  the  hour  of  10  o'clock  A.  M.,  on  Thursday,  March  2nd,  1950,  then  and 
there  to  show  cause,  if  any  it  has,  why  it  should  not  be  required  to 
forthwith  begin  upon  a  definite  program  of  general  rehabilitation,  repair 
and  improvement  of  its  telephone  system  at  Siler  City,  North  Carolina; 
and  to  expand  its  services  and  facilities  throughout  the  entire  area  so  as 
to  adequately  serve  all  those  desiring  and  having  need  for  such  service, 
and  to  operate  the  same  so  as  to  provide  adequate  and  satisfactory  service 
to  the  general  public,  both  as  to  local  and  toll  service. 

Issued  by  Order  of  the  Commission. 
This  31st  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  P-9,  SUB  4 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Central   Carolina   Telephone   Company,   Inc.,     : 
Home   Office:   Southern   Pines,   North   Caro-     :  ORDER  TO 

lina,  with  particular  reference  to  Exchange     :  SHOW  CAUSE 

in  Gibsonville,  North  Carolina.  : 

TO:     Central  Carolina  Telephone  Company,  Inc.,  Southern  Pines,  North 
Carolina. 

WHEREAS,  Central  Carolina  Telephone  Company,  Inc.  is  a  corpora- 
tion licensed  to  do  business  in  the  State  of  North  Carolina,  and  is  now 
maintaining  and  operating  a  telephone  exchange  in  the  Town  of  Gib- 
sonville, Guilford  County,  State  of  North  Carolina,   and: 

WHEREAS,  with  respect  to  the  performance  of  its  duties  as  a  public 
service  corporation,  operating  in  the  State  of  North  Carolina,  said  Cen- 
tral Carolina  Telephone  Company,  Inc.  is  subject  to  the  jurisdiction  of 
the  North  Carolina  Utilities  Commission  as  by  law  provided,  and; 

WHEREAS,  the  North  Carolina  Utilities  Commission  has  received, 
from  time  to  time,  many  complaints  relating  to  insufficient,  inadequate 
and  discriminatory  service  being  furnished  and  provided  by  the  Central 
Carolina  Telephone  Company,  Inc.  to  its  subscribers  in  and  about  Gib- 
sonville, North  Carolina,  and  particularly  to  the  effect  that  said  Central 
Carolina  Telephone  Company,  Inc.  has  failed  and  refused  to  expand  -its 
facilities  and  services  so  as  to  reasonably  serve  all  residents  of  its 
area,  in  connection  with  the  Gibsonville  Exchange,  who  are  entitled  to, 
and  are  demanding  such   service. 

Upon  consideration  of  said  complaints,  the  North  Carolina  Utilities 
Commission,  being  of  the  opinion  that  to  correct  the  situation  as  to 
unsatisfactory,  inadequate,  inefficient  and  insufficient  telephone  service, 
the   Central   Carolina  Telephone   Company,   Inc.   should  be   cited  to   ap- 
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pear  before  this  Commission  to  show  cause,  if  any  it  can,  why  it  should 
not  be  required  forthwith  to  begin,  and  complete  with  all  reasonable 
dispatch,  a  definite  program  of  general  rehabilitation,  repair  and  im- 
provement of  its  telephone  system  in  Gibsonville  and  the  Gibsonville 
area;  and  to  expand  its  services  there  so  as  to  adequately  serve  all  those 
desiring  and  having  need  for  such  service  in  the  entire  area,  both  urban 
and  rural;  and  to  operate  the  same  so  as  to  provide  reasonable,  adequate 
and  satisfactory  service  to  the  public,  both  as  to  local  and  toll  service. 

IT  IS,  THEREFORE,  ORDERED: 

That  Central  Carolina  Telephone  Company,  Inc.  be,  and  it  is  hereby 
required  to  appear  before  the  North  Carolina  Utilities  Commission,  or 
any  Commissioner  of  said  Commission  assigned  to  hold  said  hearing,  in 
the  town  of  Gibsonville,  at  a  hearing  room  designated  as  the  City  Hall, 
at  the  hour  of  10  o'clock  A.  M.,  on  Monday,  March  6,  1950,  then  and 
there  to  show  cause,  if  any  it  has,  why  it  should  not  be  required  to 
forthwith  begin  upon  a  definite  program  of  general  rehabilitation,  repair 
and  improvement  of  its  telephone  system  at  Gibsonville,  North  Caro- 
lina; and  to  expand  its  services  and  facilities  throughout  the  entire  area 
so  as  to  adequately  serve  all  those  desiring  and  having  need  for  such 
service,  and  to  operate  the  same  so  as  to  provide  adequate  and  satis- 
factory service  to  the  general  public,  both  as  to  local  and  toll  service. 

Issued  by  Order  of  the  Commission. 
This  31st  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming.  Chief  Clerk 

DOCKET  NO.  P-9,  SUB  5 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Central   Carolina  Telephone   Company,   Inc.,     : 
Home    Office:    Southern   Pines,   North   Caro-     :  ORDER  TO 

lina,  with  particular  reference  to  Exchange     :  SHOW  CAUSE 

in  Pittsboro,  North  Carolina.  : 

TO:     Central  Carolina  Telephone  Company,  Inc.,  Southern  Pines,  North 
Carolina: 

.  WHEREAS,  Central  Carolina  Telephone  Company,  Inc.,  is  a  corpora- 
tion licensed  to  do  business  in  the  State  of  North  Carolina,  and  is  now 
maintaining  and  operating  a  telephone  exchange  in  the  Town  of  Pitts- 
boro, Chatham  County,  State  of  North  Carolina,  and; 

WHEREAS,  with  respect  to  the  performance  of  its  duties  as  a  public 
service  corporation,  operating  in  the  State  of  North  Carolina,  said  Central 
Carolina  Telephone  Company,  Inc.  is  subject  to  the  jurisdiction  of  the 
North  Carolina  Utilities  Commission  as  by  law  provided,  and; 
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WHEREAS,  the  North  Carolina  Utilities  Commission  has  received, 
from  time  to  time,  many  complaints  relating  to  insufficient,  inadequate 
and  discriminatory  service  being  furnished  and  provided  by  the  Central 
Carolina  Telephone  Company,  Inc.  to  its  subscribers  in  and  about  Pitts- 
boro,  North  Carolina,  and  particularly  to  the  effect  that  said  Central 
Carolina  Telephone  Company,  Inc.  has  failed  and  refused  to  expand 
its  facilities  and  services  so  as  to  reasonably  serve  all  residents  of  its 
area,  in  connection  with  the  Pittsboro  Exchange,  who  are  entitled  to, 
and  are  demanding  such  service. 

Upon  consideration  of  said  complaints,  the  North  Carolina  Utilities 
Commission,  being  of  the  opinion  that  to  correct  the  situation  as  to  un- 
satisfactory, inadequate,  inefficient  and  insufficient  telephone  service, 
the  Central  Carolina  Telephone  Company,  Inc.  should  be  cited  to  appear 
before  the  Commission  to  show  cause,  if  any  it  can,  why  it  should  not  be 
required  forthwith  to  begin,  and  complete  with  all  reasonable  dispatch, 
a  definite  program  of  general  rehabilitation,  repair  and  improvement 
of  its  telephone  system  in  Pittsboro  and  the  Pittsboro  area;  and  to  expand 
its  services  there  so  as  to  adequately  serve  all  those  desiring  and  having 
need  tor  such  service  in  the  entire  area,  both  urban  and  rural;  and  to 
operate  the  same  so  as  to  provide  reasonable,  adequate  and  satisfactory 
service  to  the  public,  both  as  to  local  and  toll  service. 

IT  IS,  THEREFORE,  ORDERED: 

That  Central  Carolina  Telephone  Company,  Inc.  be,  and  it  is  hereby 
required  to  appear  before  the  North  Carolina  Utilities  Commission,  or 
any  Commissioner  of  said  Commission  assigned  to  hold  said  hearing,  in 
the  town  of  Pittsboro,  at  a  hearing  room  designated  as  the  Court  House, 
at  the  hour  of  10  o'clock  A.  M.,  on  Monday,  March  27th,  1950,  then  and 
there  to  show  cause,  if  any  it  has,  why  it  should  not  be  required  to 
forthwith  begin  upon  a  definite  program  of  general  rehabilitation,  repair 
and  improvement  of  its  telephone  system  at  Pittsboro,  North  Carolina; 
and  to  expand  its  services  and  facilities  throughout  the  entire  area  so 
as  to  adequately  serve  all  those  desiring  and  having  need  for  such  serv- 
ice, and  to  operate  the  same  so  as  to  provide  adequate  and  satisfactory 
service  to  the  general  public,  both  as  to  local  and  toll  services. 

Issued  by  Order  of  the  Commission. 
This  31st  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  P-10,  SUB  5 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Central   Telephone   Company,   Home   Office:     : 
Mount  Airy,  North  Carolina,  with  particular     :  ORDER  TO 

reference  to  Exchange  in  Elkin,  North  Caro-     :  SHOW  CAUSE 

lina.  : 
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TO:     Central  Telephone   Company,   Mount  Airy,   North   Carolina: 

WHEREAS,  Central  Telephone  Company  is  a  corporation  licensed  to 
do  business  in  the  State  of  North  Carolina,  and  is  now  maintaining  and 
operating  a  telephone  exchange  in  the  Town  of  Elliin,  Surry  County, 
State  of  North  Carolina,  and; 

WHEREAS,  with  respect  to  the  performance  of  its  duties  as  a  public 
service  corporation,  operating  in  the  State  of  North  Carolina,  said 
Central  Telephone  Company  is  subject  to  the  jurisdiction  of  the  North 
Carolina  Utilities  Commission  as  by  law  provided,  and; 

WHEREAS,  the  North  Carolina  Utilities  Commission  has  received, 
from  time  to  time,  many  complaints  relating  to  insufficient,  inadequate 
and  discriminatory  service  being  furnished  and  provided  by  the  Central 
Telephone  Company  to  its  subscribers  in  and  about  Elkin,  North  Caro- 
lina, and  particularly  to  the  effect  that  said  Central  Telephone  Company 
has  failed  and  refused  to  expand  its  facilities  and  services  so  as  to  rea- 
sonably serve  all  residents  of  its  area,  in  connection  with  the  Elkin  Ex- 
change, who  are  entitled  to,  and  are  demanding  such  service. 

Upon  consideration  of  said  complaints,  the  North  Carolina  Utilities 
Commission,  being  of  the  opinion  that  to  correct  the  situation  as  to  un- 
satisfactory, inadequate,  inefficient  and  insufficient  telephone  service, 
the  Central  Telephone  Company  should  be  cited  to  appear  before  this 
Commission  to  show  cause,  if  any  it  can,  why  it  should  not  be  required 
forthwith  to  begin,  and  complete  with  all  reasonable  dispatch,  a  definite 
program  of  general  rehabilitation,  repair  and  improvement  of  its  tele- 
phone system  in  Elkin  and  the  Elkin  area;  and  to  expand  its  services 
there  so  as  to  adequately  serve  all  those  desiring  and  having  need  for 
such  service  in  the  entire  area,  both  urban  and  rural;  and  to  operate  the 
same  so  as  to  provide  reasonable,  adequate  and  satisfactory  service  to 
the  public,  both  as  to  local  and  toll  service. 

IT  IS,  THEREFORE,  ORDERED: 

That  Central  Telephone  Company  be,  and  it  is  hereby  required  to 
appear  before  the  North  Carolina  Utilities  Commission,  or  any  Commis- 
sioner of  said  Commission  assigned  to  hold  said  hearing,  in  the  town  of 
Elkin,  at  a  hearing  room  designated  as  the  City  Hall,  at  the  hour  of  10 
o'clock  A.  M.,  on  Monday,  March  13,  1950,  then  and  there  to  show  cause, 
if  any  it  has,  why  it  should  not  be  required  to  forthwith  begin  upon  a 
definite  program  of  general  rehabilitation,  repair  and  improvement  of 
its  telephone  system  at  Elkin,  North  Carolina;  and  to  expand  its  services 
and  facilities  throughout  the  entire  area  so  as  to  adequately  serve  all 
those  desiring  and  having  need  for  such  service,  and  to  operate  the  same 
so  as  to  provide  adequate  and  satisfactory  service  to  the  general  public, 
both  as  to  local  and  toll  services. 

Issued  by  Order  of  the  Commission. 
This  31st  day  of  January,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming.  Chief  Clerk 
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DOCKET  NO.  P-10,  SUB  6 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Central    Telephone    Company,    Home    Office: 
Mount  Airy,  North  Carolina,  with  particular 
reference   to   Exchange   in   Boonville,   North 
Carolina. 


ORDER  TO 
SHOW  CAUSE 


TO:     Central  Telephone  Company,  Mount  Airy,  North  Carolina: 

WHEREAS:  Central  Telephone  Company  is  a  corporation  licensed 
to  do  business  in  the  State  of  North  Carolina,  and  is  now  maintaining 
and  operating  a  telephone  exchange  in  the  Town  of  Boonville,  Yadkin 
County,  State  of  North  Carolina,  and; 

WHEREAS,  with  respect  to  the  performance  of  its  duties  as  a  public 
service  corporation,  operating  in  the  State  of  North  Carolina,  said  Cen- 
tral Telephone  Company  is  subject  to  the  jurisdiction  of  the  North  Caro- 
lina Utilities  Commisison  as  by  law  provided,  and; 

WHEREAS,  the  North  Carolina  Utilities  Commission  has  received, 
from  time  to  time,  many  complaints  to  the  effect  that  said  Central  Tele- 
phone Company  has  failed  and  refused  to  expand  its  facilities  and  services 
so  as  to  reasonably  serve  all  residents  of  its  area,  in  connection  with  the 
Boonville  Exchange,  who  are  entitled  to,  and  are  demanding  such  service. 

Upon  consideration  of  said  complaints,  the  North  Carolina  Utilities 
Commission,  being  of  the  opinion  that  to  correct  the  situation  as  to 
insufficient  telephone  service,  the  Central  Telephone  Company  should  be 
cited  to  appear  before  this  Commission  to  show  cause,  if  any  it  can,  why 
it  should  not  be  required  forthwith  to  begin,  and  complete  with  all 
reasonable  dispatch,  a  definite  program  to  expand  its  services  in  Boon- 
ville and  the  Boonville  area  so  as  to  adequately  serve  all  those  desiring 
and  having  need  for  such  service  in  the  entire  area,  both  urban  and 
rural;  and  to  operate  the  same  so  as  to  provide  reasonable,  adequate 
and  satisfactory  service  to  the  public,  both  as  to  local  and  toll  service. 

IT  IS,  THEREFORE,  ORDERED: 

That  Central  Telephone  Company  be,  and  it  is  hereby  required  to 
appear  before  the  North  Carolina  Utilities  Commission,  or  any  Commis- 
sioner of  said  Commission  assigned  to  hold  said  hearing,  in  the  town 
of  Elkin,  at  a  hearing  room  designated  as  the  City  Hall,  at  the  hour  of  2 
o'clock  P.  M.,  on  Monday,  March  13,  1950,  then  and  there  to  show  cause, 
if  any  it  has,  why  it  should  not  be  required  to  forthwith  begin  upon  a 
definite  program  to  expand  its  services  and  facilities  throughout  the 
entire  area  so  as  to  adequately  serve  all  those  desiring  and  having  need 
for  such  service,  and  to  operate  the  same  so  as  to  provide  adequate  and 
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satisfactory  service  to  the  general  public,  both  as  to  local  and  toll  serv- 
ices. 

Issued  by  Order  of  the  Commission. 
This  31st  day  of  January,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming.  Chief  Clerk 

DOCKET  NO.  4190 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Citizens  Telephone  Company,  Brevard,  North     : 

Carolina.  : 


ORDER 


In  the  above  entitled  cause,  it  appearing  to  the  Commission  that  an 
order  was  issued,  under  date  of  October  25,  1949,  wherein  and  whereby 
the  applicant,  Citizens  Telephone  Company,  was  granted  certain  increase 
in  its  exchange  rates  applicable  in  its  area  served  from  Brevard,  North 
Carolina;  and  it  also  appearing  that  authority  to  invoke  certain  standard 
mileage  charges,  approved  by  the  Commission,  into  effect;  and  it  further 
appearing  that  said  order  provided  that  this  cause  remain  open  for  further 
hearing,  and  that  if  at  any  time  it  shall  be  made  to  appear  to  the  Com- 
mission that  the  company  is  failing  to  provide  proper  and  adequate  serv- 
ice to  its  present  subscribers,  fails  to  extend  its  service  within  a  reason- 
able time  into  the  rural  areas  of  Transylvania  County,  or  to  adequately 
serve  its  subscribers  in  its  entire  area,  that  upon  order  of  this  Commis- 
sion it  shall  appear  and  show  cause  why  it  should  not  then  be  dealt  with 
as  the  Commission  may  so  direct. 

And  it  appearing  to  the  Commission  that  since  the  entering  of  said 
order,  the  applicant.  Citizens  Telephone  Company,  has  invoked  the 
mileage  charges,  referred  to  above,  in  all  of  its  area  served,  lying  beyond 
the  corporate  limits  of  the  Town  of  Brevard;  and  that  this  has  caused 
numerous  protests  and  complaints  to  be  filed  with  the  Commission;  and 
it  further  appearing  to  the  Commission  that  the  said  Citizens  Telephone 
Company  has  thus  far  failed  to  evidence  any  progress  to  expand  its  fa- 
cilities so  as  to  serve  the  needs  of  the  rural  sections  of  Transylvania 
County,  and  particularly  in  the  Town  of  Rosman,  North  Carolina;  and 
that  this  situation  has  been,  and  is  continuing  to  be  called  to  the  atten- 
tion of  the  Commission;  and  the  Commission  being  of  the  opinion  that 
further  hearing  in  connection  with  the  cause  should  now  be  had  to  the 
end  that  the  Citizens  Telephone  Company  might  show  cause,  if  any 
cause  it  has,  why  it  should  not  be  immediately  required  to  proceed  with 
a  program  of  general  expansion  in  Transylvania  County,  and  to  the 
further  end  that  a  fair,  reasonable  and  equitable  base  rate  area  in  which 
the  base  rates  now  applicable  in  its  exchange  shall  be  charged,  and 
beyond  which  mileage  rates  will  be  invoked,  be  determined. 
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IT  IS,  THEREFORE,  ORDERED: 

That  the  Citizens  Telephone  Company  appear  before  Commissioners 
Edward  H.  McMahan,  Fred  C.  Hunter  and  Joshua  S.  James,  at  the  hour 
of  10  o'clock  A.  M.,  on  Thursday,  May  18,  1950,  in  the  Superior  Court- 
room at  the  County  Courthouse  in  Transylvania  County,  in  the  Town 
of  Brevard,  then  and  there  to  show  cause  why  it  should  not  be  dealt  with 
concerning  the  matters  and  things  hereinabove  enumerated,  and  for  a 
full  and  complete  hearing  touching  on  complaints  directed  against  said 
company. 

Issued  by  Order  of  the  Commission. 
This  13th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


SHOW  CAUSE  ORDERS  DISMISSED 

DOCKET  NO.  4288 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Telephone  Service  furnished  by  the  Central     : 

Carolina  Telephone   Company.  :  ORDER 

APPEARANCES: 

For  Respondent: 

Wade  Barber,  Attorney,  Pittsboro,  North  Carolina 

Intervenors: 

I.  M.  Bailey,  Attorney,  Raleigh,  North  Carolina  for  town  authori- 
ties, chamber  of  commerce,  and  citizens  of  Siler  City;  town  author- 
ities and  citizens  of  Angier,  Bonlee,  Carthage,  Gibsonville,  and 
Pittsboro;  town  authorities  and  chamber  of  commerce  of  Kerners- 
ville;  town  authorities  of  Marshville  and  Robbins;  citizens  of  Sum- 
merfield,  Vass,  Waxhaw,   and  Ansonville. 

Clyde  A.  Shreve,  Attcrnej',  Stokesdale,  North  Carolina,  for  citi- 
zens of  Oak  Ridge,  Summerfield  and  Stokesdale. 

W.  P.  Horton,  Attorney,  Pittsboro,  North  CaroUna,  for  W.  P. 
Horton  and  community. 

Paul  R.  Ervin,  Attorney,  Charlotte,  North  Carolina,  for  citizens  of 
Matthews — Mint  Hill. 

On  January  13,  1948,  on  its  own  motion  the  Commission  issued  a  show 
cause  order  directing  and  requiring  the  Central  Carolina  Telephone 
Company  to  appear  before  the  Commission  on  January  21,  1948,  to  answer 
charges  of  failure  on  the  part  cf  the  company  to  provide  adequate  and 
sufficient  service  at  its  exchanges  in  Angier,  Ansonville,  Bonlee,  Carthage, 
Fuquay-Varina,  Gibsonville,  Kernersville,  Marshaville,  Matthews,  Nor- 
wood, Pinehurst,  Pittsboro,  Robbins,  Siler  City,  Southern  Pines,  Summer- 
field,  Vass  and  Waxhaw;  and  to  show  cause,  if  any  it  has,  why  it  should 
be  permitted  to  continue  the  telephone  service  being  performed  from 
these  exchanges. 

The  hearing  as  originally  scheduled  was  postponed  to  January  28, 
1948,  at  which  time  the  respondent  appeared  before  the  Commission  en 
bloc  to  answer  the  charges  made  in  the  citation.  George  M.  Thompson, 
General  Manager  of  the  Company,  testified  in  substance  that  the  com- 
pany was  furnishing  adequate  service  at  Bonlee,  Fuquay-Varina,  Gibson- 
ville, Kernersville,  Marshville,  Norwood,  Pinehurst,  Pittsboro,  Southern 
Pines,  and  Summerfield;  that  plans  to  improve  and  expand  the  service 
at  these  exchanges  were  underway  and  that  such  plans  included  the  im- 
provement and  expansion  of  considerable  outside  plant  and  the  installa- 
tion of  larger  switchboards  at  Bonlee,  Fuquay-Varina,  and  Summerfield; 
that  the  company  was  furnishing  inadequate  service  at  Angier,  Anson- 
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ville,  Carthage,  Matthews,  Robbins,  Siler  City,  Vass  and  Waxhaw;  that 
to  provide  adequate  service  at  these  exchanges — with  the  exception  of 
Ansonville  and  Vass  where  only  additional  circuits  were  required — larger 
switchboards,  additional  toll  circuits,  and  extensive  outside  plant  repairs, 
replacements,  extensions  and  additions  would  be  necessary;  that  much 
of  this  needed  material  and  equipment  was  either  in  stock  or  on  order; 
that  a  few  material  and  equipment  items,  especially  lead-covered  cable, 
were  still  difficult  to  obtain;  that  the  delay  on  the  part  of  the  manufac- 
turer to  ship  a  certain  unit  of  toll  dialing  equipment  ordered  in  August, 
1947,  had  held  up  the  Siler  City  conversion  but  that  the  company  had 
just  received  a  wire  that  this  unit  would  be  shipped  immediately. 

John  E.  Chne,  Executive  Vice-President  of  the  company,  testified  to 
the  effect  that  at  the  end  of  the  war  the  respondent,  just  as  other  tele- 
phone companies,  was  faced  with  a  critical  shortage  of  material  and 
equipment  and  an  unprecedented  demand  for  service;  that  the  company 
was  and  is  still  having  very  acute  "growing  pains";  that  at  all  the  ex- 
changes except  one  the  company  was  furnishing  adequate  service;  that 
at  this  one  exchange,  Siler  City,  the  service  furnished  was  inadequate 
mainly  bcause  the  company  had  exercised  bad  judgment  in  determining 
the  estimated  requirements  for  this  exchange  and  concurrently  overload- 
ed the  board  in  order  to  be  "good  fellows";  that  the  company  has  plans 
to  improve  the  service  over  its  entire  system  and  that  such  plans  would 
entail  the  expending  of  approximately  $22,000  at  Angier,  $2,500  at  Anson- 
ville, $2,500  at  Bonlee,  $52,500  at  Carthage,  $41,000  at  Fuquay-Varina, 
$10,000  at  Gibsonville,  $12,000  at  Kernersville,  $10,000  at  Marshville, 
$40,000  at  Matthews,  $15,000  at  Norwood,  $10,000  at  Pinehurst,  $20,000  at 
Pittsboro,  $37,000  at  Robbins,  $48,000  at  Siler  City,  $15,000  at  Southern 
Pines;  that  with  the  expenditure  of  this  $380,000  the  property  would  be 
put  in  excellent  condition;  that  the  company  would  probably  borrow 
this  $380,000  from  the  Investors  Telephone  Company. 

Company  witnesses,  upon  cross  examinations,  further  testified  that  on 
December  31,  1947,  the  account  122,  materials  and  supplies,  showed  a 
debit  balance  of  $114,901.58,  an  increase  of  approximately  $80,659.57  since 
December  31,  1946,  that  roughly  the  company  has  on  hand  and  on  order 
around  $200,000  in  material  and  equipment;  that  the  time  required  to  put 
in  the  improvements  planned  would  depend  upon  the  ability  of  the  com- 
pany to  receive  the  necessary  materials  and  labor;  that  for  engineering, 
management,  commercial  accounting,  and  purchasing  service  the  com- 
pany pays  $400  per  month  to  the  Iowa  State  Telephone  Company;  that 
they,  Cline  and  Thompson,  compose  the  engineering  staff  of  the  Central 
Carolina  Telephone  Company;  that  it  has  only  been  since  1945  or  the 
end  of  the  war  the  company  has  been  given  the  green  light  with  respect 
to  purchase  of  materials  to  improve  its  properties. 

On  the  afternoon  of  the  second  day  of  the  hearing  when  the  respon- 
dent had  finished  presenting  its  testimony  in  answer  to  the  charges  of 
the  Commission,  at  the  request  of  the  counsel  for  the  intervenors  the 
hearing  was  postponed  until  April  5,  1948,  to  enable  said  counsel  to  study 
the  record  in  the  case.  At  this  time  the  Commission  also  directed  the 
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respondent  to  file  a  progress  report  with  the  Commission  every  30  days 
showing  the  improvements  made  in  connection  with  the  improvement 
program  and  including  copies  of  current  purchase  orders. 

Immediately  following  the  opening  of  the  second  hearing  on  Sep- 
tember 29,  1948,  representatives  of  both  the  Summerfield  subscribers 
and  the  respondent  advised  the  Commission  that  they  had  reached  an 
agreement  whereby  the  respondent  would  withdraw  its  exchange  from 
Summerfield,  whereupon  the  Commission  eliminated  the  Summerfield 
exchange  from  the  investigation  at  that  time. 

Company  witness  Thompson,  with  reference  to  improvements  and 
additions  made  since  the  hearing  in  January,  testified  that  a  new  100-line 
dial  switchboard  has  been  delivered  to  the  Angier  office  and  will  be 
installed  when  certain  trunk  connecting  equipment  is  received;  that 
an  additional  toll  circuit  has  been  added  between  Angier  and  Fuquay- 
Varina;  that  the  new  switchboard  for  Fuquay-Varina  has  been  received 
and  upon  the  receipt  of  certain  parts  of  equipment  and  the  completion 
of  the  new  building,  which  is  now  95  per  cent  complete,  will  be  installed 
immediately;  that  approximately  900  feet  of  cable  have  been  replaced 
in  the  Gibsonville  exchange;  that  from  January  1,  1948,  through  August 
31,  1948,  gross  plant  additions  at  Kernersville  amounted  to  $19,000;  that 
the  company  is  in  the  process  of  replacing  the  face  equipment,  line 
jacks,  at  the  Marshville  exchange  with  new  and  better  quality  equipment; 
that  three  additional  toll  circuits  have  been  placed  in  Norwood,  two 
direct  to  Charlotte  and  one  to  Albemarle;  that  on  April  18,  1948,  the 
Siler  City  exchange  was  converted  from  magneto  to  common  battery, 
that  approximately  2800  feet  of  cable  has  been  placed,  and  that  from 
January  1,  1948,  through  August  31,  1948,  gross  plant  additions  amount- 
ed to  $24,400;  that  two  new  sets  of  five-party  ringing  machines  have 
been  installed  at  Pinehurst;  that  two  new  sets  of  five-party  ringing  ma- 
chines have  been  installed  at  Southern  Pines  and  that  the  necessary 
equipment  has  been   installed  for  two   additional  circuits  at  Aberdeen. 

The  company  witness  further  testified  that  certain  extensions  and 
rural  lines  have  been  constructed  at  Kernersville,  Marshville  and  Pitts- 
boro;  that  the  construction  of  two  additional  toll  circuits  between 
Kernersville  and  Winston-Salem  is  scheduled  for  December,  1948;  that 
two  additional  toll  circuits  between  Siler  City  and  Greensboro  are  pro- 
posed; that  the  delivery  of  the  switchboards  for  Carthage  and  Robbins 
has  been  held  up  by  strike  at  the  plant  of  the  manufacturer;  that  two 
additional  circuits  are  planned  for  Vass  and  Vass  would  then  be  given 
regular  Southern  Pines  service;  that  the  company  has  received  un- 
solicited compliments  on  the  improvement  of  service  at  Siler  City. 

The  counsel  for  the  interveners  cross  examined  company  witnesses  at 
length  but  failed  to  produce  additional  pertinent  evidence  and  then  pre- 
sented its  own  witnesses  who  testified  in  general  that  the  local  and  toll 
service  at  Robbins,  Bonlee,  Siler  City,  Angier  and  Gibsonville;  the  local 
service  at  Kernersville;  and  the  toll  service  at  Pittsboro  and  Marsh- 
ville are  unsatisfactory. 
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Since  the  last  hearing  the  respondent  has  shown  in  its  monthly 
progress  reports  that  the  new  switchboard  at  Angier  has  been  installed; 
that  the  new  automatic  switchboard  at  Robbins  is  scheduled  to  be  cut 
in  on  March  13,  1949;  that  the  conversion  of  the  Fuquay-Varina  exchange 
from  magneto  to  common  battery  is  now  underway;  that  on  March  2, 
1949,  three  additional  toll  circuits  were  placed  in  service  between 
Southern  Pines  and  Carthage;  that  the  installation  of  the  new  face 
equipment  at  the  Marshville  exchange  has  been  completed. 

From  the  foregoing  facts  and  from  other  evidence  in  the  record  the 
Commission  finds  that  the  respondent  has  agreed  to  withdraw  its  ex- 
change from  Summerfield  and  that  the  Summerfield  exchange  should 
be  dismissed  from  the  citation;  that  with  the  exception  of  Waxhaw  and 
Matthews  some  improvements  have  been  made  at  the  remainder  of  the 
respondent's  exchanges  and  that  these  exchanges  should  be  dismissed 
from  the  citation. 

The  Commission  further  finds  that  the  respondent  has  made  no  im- 
provements at  its  exchanges  at  Waxhaw  and  Matthews  since  the  ex- 
changes were  acquired  in  1941;  that  apparently  the  respondent  does  not 
contemplate  making  any  improvements  at  those  exchanges  in  the  near 
future;  and  that  it  would  be  in  the  interest  of  all  parties  concerned  for 
the  respondent  to  sell  the  Waxhaw  and  Matthews  exchanges. 

WHEREFORE  IT  IS  ORDERED  that  the  citation  issued  in  this  case 
be,  and  the  same  is  hereby  dismissed  against  all  the  Central  Carolina 
Telephone  Company  exchanges  except  Matthews  and  Waxhaw. 

IT  IS  FURTHER  ORDERED  that  commencing  on  this  date  the  Com- 
pany will  give  proper  consideration  to  any  applications  for  the  purchase 
of  either  the  Waxhaw  or  Matthews  exchanges,  or  both. 

IT  IS  FURTHER  ORDERED  that  unless  the  Central  Carolina  Tele- 
phone Company  has  either  sold  the  Waxhaw  and  Matthews  exchanges  or 
made  substantial  improvements  at  these  exchanges  by  July  1,  1949,  the 
Commission  will  consider  reducing  the  rates  charged  for  service  at  these 
exchanges. 

Issued  by  Order  of  the  Commission. 

This  the  17th  day  of  March,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairynan 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Com,missioyier 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


MISCELLANEOUS 

EXTENSION  OF  TIME  TO  BEGIN  OPERATIONS 

DOCKET  NO.  4685 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Extension  of  time  to  Barnardsville  Telephone     : 

Company    in    which    to    begin    operations   of     :  ORDER 

exchange.  : 

In  this  case  the  Barnardsville  Telephone  Company  comes  before  the 
Commission  and  petitions  for  an  extension  of  time  in  which  to  begin 
operation  of  telephone  exchange  authorized  by  the  Commission  on  March 
22,  1949. 

In  justification  of  request  the  petitioner  sets  forth  that  equipment  on 
order  had  not  been  received. 

The  supplier  of  equipment,  the  petition  says,  has  given  assurance 
that  the  necessary  equipment  will  be  made  available  within  the  next 
thirty  or  forty  days  from  September  1,   1949. 

Relying  on  this  assurance  the  petitioner  is  asking  that  the  Commis- 
sion grant  an  extension  of  60  days  from  September  26  in  which  to  com- 
mence telephone  service  as  set  forth  in  Commission's  order  of  March  22, 
1949. 

It  appearing  to  the  Comm.ission  that  the  delay  in  this  case  has  been 
unavoidable  and  that  the  petitioner  is  proceeding  with  all  diligence  in 
the  matter,  the  Commission  is  of  the  opinion  that  the  request  for  ex- 
tension should  be  granted,  therefore, 

IT  IS  ORDERED,  That  the  Barnardsville  Telephone  Company  is  here- 
by granted  a  sixty-day  extension  of  time  from  September  26,  1949,  in 
which  to  begin  operation  of  exchange  authorized  by  this  Commission  on 
March  22,    1949. 

Issued  by  Order  of  the  Commission. 
This  the  11th  day  of  October,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Cler^- 
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LOAN  AUTHORIZED 

DOCKET  NO.  P-26 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    Heins    Telephone    Company 
for  revocation   of  authority   granted   by  the 
order  of  the  Commission  in  Docket  No.  4734;     :  ORDER 

and,    for    authority    to    issue    bonds    in    the 
principal   amount  of  $160,000.00. 

In  this  case  the  Heins  Telephone  Company,  Sanford,  North  Carolina 
comes  before  the  Commission  and  requests  of  the  Commission: 

(1)  The  revocation  of  authority  granted  in  the  Commission's  Order 
in  Docket  No.  4734  with  respect  to  the  issuance  and  sale  of  $50,000  Com- 
mon Stock  and  $250,000  5%  Preferred  Stock  at  a  par  value  of  $100.00 
per  share. 

(2)  The  issuance  to  Durham  Life  Insurance  Company,  Raleigh,  North 
Carolina  of  its  bonds  in  the  principal  amount  of  $160,000  to  bear  interest 
at  6%  payable  semi-annually  each  January  1  and  July  1,  beginning  Janu- 
ary 1,  1950,  to  be  issued  to  bearer  in  $1,000  denominations,  and  to  be 
payable  in  their  numerical  order  at  the  rate  of  $4,000  each  January  1  and 
July  1,  beginning  January  1,  1951. 

Petitioner  represents  that  diligent  effort  was  made  to  consummate 
the  authority  granted  in  the  Commission's  Order,  Docket  No.  4734,  with 
respect  to  the  issuance  and  sale  of  said  Common  and  Preferred  Stocks. 
Petitioner  further  represents  that  the  sale  of  said  stocks  could  not  be 
negotiated  and  that  said  plan  of  financing  the  expansion  of  petitioner's 
plant  had  to  be  abandoned  and  no  part  of  the  authority  granted  in 
said  order  has  been  exercised  and  will  not  be  exercised. 

Petitioner  further  represents  that  after  abandonment  of  the  above 
referred  to  plan  of  financing,  investigations  were  made  at  various  sources 
as  to  the  possibility  of  procuring  funds  to  finance  its  program  of  expan- 
sion and  to  improve  its  telephone  facilities.  Petitioner  further  represents 
that  after  various  negotiations  and  considerations,  an  agreement  was 
reached  with  the  Durham  Life  Insurance  Company,  Raleigh,  North  Caro- 
lina, whereby  the  Durham  Life  Insurance  Company  would  loan  the  pe- 
titioner the  sum  of  $160,000  upon  the  pledge,  as  security  therefor,  of  all 
of  its  real  estate,  plant  and  property  now  or  hereafter  owned. 

Petitioner  discussed  with  the  Commission  the  general  terms  of  said 
loan,  and  being  ignorant  of  the  fact  that  formal  application  had  to  be 
made  to  the  Commission  and  formal  approval  obtained  therefrom,  car- 
ried on  and  consummated  the  arrangements  for  the  loan  from  Durham 
Life  Insurance  Company  without  the  Commission's  formal  approval. 

From  a  review  and  study  of  the  application  and  other  data  support- 
ing said  application,  the  Commission  is  of  the  opinion  that  petitioner  had 
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no  willful  intent  with  respect  to  the  disregard  for  the  rules  and  regula- 
tions of  the  Commission  and  the  laws  of  North  Carolina  in  connection 
with  said  negotiations  and  the  obtaining  of  such  funds  from  the  Durham 
Life  Insurance  Company.  The  Commission  is  further  of  the  opinion  that 
the  funds  obtained  through  the  issuance  of  said  bonds  to  the  Durham 
Life  Insurance  Company,  under  the  conditions  set  forth  in  the  petitioner's 
application  were  to  be  be: 

(a)  For  a  lawful  object  witliin  the  corporate  purposes  of  the  appli- 
cant; 

(b)  Compatible  with  the  public  interest; 

(c)  Reasonable,  necessary  and  appropriate  for  such  purposes,  there- 
fore, 

IT  IS  ORDERED,  That  the  authority  granted  the  petitioner  in  the 
Commission's  Order  Docket  No.  4734  be  and  is  hereby  revoked. 

IT  IS  FURTHER  ORDERED,  That  the  action  heretofore  consum- 
mated by  the  Heins  Telephone  Company  with  respect  to  the  issuance  of 
its  bonds  in  the  principal  amount  of  $160,000  to  Durham  Life  Insurance 
Company  be  and  is  hereby  approved  nunc  pro  tunc. 

Issued  by  Order  of  the  Commission. 
This  the  20th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

INVESTIGATION  ORDERED 

DOCKET  NO.  P-44 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION  '     '. 

In  the  Matter  of 

....  rr.  ^       ,  TT  „    r.-        c.     ,        ■„  .         INVESTIGATION  OF 

Old  Town,  Rural  Hall,  King,  Stanleyville  and     :      SFRVICFS    RATFS 
Lewisville  Telephone  Exchanges.  :         AND  CHARPFS 

A  petition  has  been  filed  with  the  Commission  by  certain  subscribers 
of  the  Lewisville  exchange,  owned  and  operated  by  the  Old  Town  Tele- 
phone System,  Inc.,  along  with  other  telephone  exchanges  set  out  in  the 
caption,  which  petition  alleges  in  substance  that  the  toll  charges  in  effect 
at  the  Lewisville  telephone  exchange  are  unsatisfactory  and  objection- 
able; that  said  petitioners  have  been  segregated  into  an  exchange  at 
Lewisville  and  subject  to  toll  charges  which  are  unsatisfactory  and  ob- 
jectionable, both  to  the  petitioners  and  to  other  subscribers  of  the  Old 
Town  Telephone  System,  Inc.;  that  the  services  of  said  company  are 
unsatisfactory  and  have  been  for  a  long  period  of  time. 

The  Commisison  has  received  many  complaints  covering  a  period  of 
many  years  with  respect  to  the  services  and  charges  of  said  Old  Town 
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Telephone  System,  Inc.,  and  the  Commission  has  made  investigations  and 
conducted  hearings  in  an  effort  to  satisfy  said  complaints.  It  now  appears 
that  a  general  investigation  should  be  made  with  respect  to  the  services 
provided  at  all  of  said  exchanges,  the  facilities  provided  at  said  various 
telephone  exchanges,  the  investment  of  the  company  in  said  telephone 
properties,  the  rental  charges  and  the  toll  charges  now  in  effect  at  the 
various  exchanges,  the  rate  of  return  to  the  company  from  property  de- 
voted to  the  public  use,  and  the  need  for  additional  facilities  to  meet  the 
reasonable  demand  of  the  public  for  telephone  services.  With  these 
objectives  in  view, 

NOTICE  IS  HEREBY  GIVEN  that  the  North  Carolma  Utilities  Com- 
mission will  at  10:00  o'clock  a.  m.,  on  the  9th  day  of  August,  1950,  at  the 
County  Courthouse  in  the  City  of  Winston-Salem,  enter  upon  an  in 
investigation  of  the  nature  and  extent  of  the  telephone  properties  of  the 
Old  Town  Telephone  System,  Inc.,  the  rates  and  charges,  both  rental  and 
toll,  now  in  ffect,  and  all  other  matters  and  things  relating  to  the  proper- 
ty, service,  rates  and  charges  of  said  company,  the  need  for  improvement 
and  extension  of  service  and  the  need  for  an  increase  or  decrease  in 
rates  and  charges,  and 

NOTICE  IS  FURTHER  GIVEN  that  the  Old  Town  Telephone  System, 
Inc.,  and  its  present  and  prospective  subscribers  at  the  telephone  ex- 
changes named,  and  all  other  parties  having  an  interest  in  the  matters 
above-mentioned,  will,  at  said  time  and  place,  be  given  opportunity  to 
offer  testimony  and  be  heard  as  their  respective  interests  may  appear; 
and  upon  such  investigation  and  hearing,  the  Commission  will  make  and 
enter  such  order  as  it  may  find  just  and  proper  upon  facts. 

Issued  by  Order  of  the  Commission. 
This  24th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming.  Chief  Clerk 

SERVICE  IN  "OPEN  TERRITORY"  ORDERED 
DOCKET  NO.  4575 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Telephone  service  for  certain  residents  living     : 

along   U.    S.    Highway   421    between   Robert     :  ORDER 

Finke's    residence    and    Long    Creek    Bridge.     : 

.APPEARANCES: 

For  the  respondents: 

Mrs.  J.  B.  Waddell,  Burgaw,  North  Carolina,  for  the  Pender  Tele- 
phone Company. 

Edwin  A.  Clement,  Raleigh,  North  Carolina,  for  the  Southern  Bell 
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Telephone  and  Telegraph  Company. 

On  November  23,  1948,  on  its  own  motion  this  Commission  issued  an 
order  directing  the  Pender  Telephone  Company  and  the  Southern  Bell 
Telephone  and  Telegraph  Company  to  appear  before  the  Commission 
on  Monday,  Dcember  6,  1948,  at  10:00  a.  m.,  to  show  cause,  if  any  there 
be,  why  the  latter  company  should  not  be  required  to  furnish  telephone 
service  in  the  area  lying  along  U.  S.  Highway  421  between  Robert  Finke's 
residence  and  Long  Creek  Bridge  in  Pender  County.  The  companies  ap- 
peared as  directed  and  the  matter  was  heard  by  the  Commission  en  bloc. 

Several  prominent  business  men  from  this  area  in  question  testified 
that  about  a  year  ago  they  had  requested  service  from  the  Pender  Tele- 
phone Company  and  that  the  manager  of  the  company  stated  that  he  was 
not  in  the  position  to  furnish  the  requested  service  at  that  time;  that 
about  ninety  days  ago  they  again  approached  the  Pender  Telephone 
Company  manager  for  service  and  this  time  he  promised  them  service 
provided  they  pay  for  all  the  poles  and  then  put  up  the  poles,  which 
should  not  cost  over  a  thousand  dollars  according  to  him;  that  said  poles 
were  to  become  the  property  of  the  telephone  company. 

The  above  witnesses  further  stated  that  their  interests  lay  mainly  in 
Wilmington  and  that  they  would  have  little  occasion  to  call  Burgaw; 
that  they  were  in  great  need  of  service;  that  they  preferred  Southern 
Bell  service  and  were  willing  to  pay  anything  within  reason  for  same; 
that  there  were  24  responsible  families  in  this  area  who  would  sub- 
scribe to  Bell  service.  One  witness  testified  that  his  meat-packing  busi- 
ness amounted  to  $1,500,000.00  per  annum. 

The  witness  for  the  Pender  Telephone  Company  testified  that  the 
Pender  Company  had  offered  to  furnish  service  in  the  said  area  in  ques- 
tion provided  the  subscribers  furnished  the  first  set  of  poles  and  that 
had  this  offer  been  accepted  service  would  have  been  provided  two 
months  ago;  that  this  area  lies  within  their  territory;  that  the  Pender 
Telephone  Company  exchange  is  magneto. 

The  witness  for  the  Bell  Telephone  Company  testified  that  this  area 
in  question  was  not  considered  by  his  company  as  part  of  its  exchange 
service  area;  that  a  survey  showed  it  would  cost  $22,000.00  to  furnish 
service  to  32  prospective  subscribers  in  said  area  and  that  the  rate  of 
return  would  be  approximately  7  per  cent  which  would  not  be  suf- 
ficient to  justify  the  construction  of  the  project;  that  as  of  December  1, 
1948,  his  company  had  in  North  Carolina  13,900  held  applications  for 
service,  notwithstanding  the  fact  that  97,000  telephones  had  been  in- 
stalled since  the  war,  and  that  he  considers  his  company's  first  obliga- 
tion is  to  these  applicants  within  its  own  service  areas;  that  with  the 
use  of  copper  wire  his  company  could  furnish  adequate  service  to  this 
area. 

Having  considered  the  foregoing  testimony  and  other  pertinent  in- 
formation, the  Commission  finds  that  the  area  in  question  is  "open 
territory"  and  that  it  would  be  in  the  interest  of  the  public  for  the 
Southern   Bell   Telephone   and   Telegraph   Company  to   serve  said   area. 
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WHEREFORE  IT  IS  ORDERED  that  the  Southern  Bell  Telephone  and 
Telegraph  Company  is  hereby  authorized  to  furnish  telephone  service  in 
the  area  lying  along  U.  S.  Highway  421  between  Robert  Finke's  residence 
and  Long  Creek  Bridge  in  Pender  County. 

Issued  by  Order  of  the  Commission. 
This  the  2nd  day  of  February,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Coinmissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


ELECTRICAL  DIVISION 


STATISTICAL  DATA 
POWER  COMPANIES  IN  NORTH  CAROLINA 

MAJOR 

Generating      Capacity     Total  No.         Total  No.  TOTAL 

Hydro-electric     Steam  of  customers     KWH  Sold  REVENUE 

Carolina  Power  & 

Light  Co. 

Raleigh,  N.  C.  205,600     149,500     183,755     1,499,793,686  $22,826,009.00 

Duke  Power  Co. 

Charlotte,  N.  C.         176,598     760,598     410,608     3,183,481,549     44,963,889.00 

Nantahala  Power  & 

Light  Co. 

Franklin,  N.  C.  70,060      8,050        416,355,304       1,638,852.00 

Tide  Water 

Power  Co. 

Wilmington,  N.  C 14,034       44,534        172,055,918       4,301,536.00 

Virginia  Electric 

&  Power  Co. 

Richmond,  Va.  6,020  600       28,923        216,458,438       3,698,877.00 

MINOR 

Carolina  Mountain 
Power  Corporation 
Lake  Lure,  N.  C.  3,600      430  15,997,512  108,512.00 

Crisp  Power  Co. 

Macclesfield,  N.  C 140  673,666  8,411.00 

Davenport  Power  Co. 

Tarboro,  N.  C.  606  386,465  23,100.00 

Dillsboro  &  Sylva 
Electric  Light  Co. 
Dillsboro,  N.  C.  225      1,521  3,086,162  96,476.00 

Domestic  Electric 

Service 

Rocky  Mount,  N.  C 763  1,016,080  50,403.00 

C.  L.  Hardy  &  Co. 

Maury,  N.  C.  784  659,097  $31,884.00 

The  Hatteras  Develop- 
ment Co.,  Inc. 
Hatteras,  N.  C.  146  6,655.00 

Laurel  Hill  Elec.  Co. 

Laurel  Hill,  N.  C 284  594,147  22,669.00 

Linville  Valley  Light 

&   Power  Co.  Diesel 

Altmont,  N.  C.  60  240  230  388,564  10,047.00 
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Generating      Capacity     Total  No.         Total  No.  TOTAL 

Hydro-electric     Steam  of  customers     KWH  Sold  REVENUE 

Montreat  Light 

&  Power  Co. 

Montreat,  N.   C 312  505,200  12,230.00 

New  River  Light  & 

Power  Co. 

Boone,  N.  C.  180  696         1,092  2,551,763  88,431.00 

Pamlico   Power    &  Diesel 

Light  Co.  700         1,018  1,075,606  76,812.00 

Pinehurst,  Inc. 

Pinehurst,  N.  C 350  493  2,222,461  65,285.00 

Pisgah  Mountain  Elec. 

Co.,  Rt.  4 

Lincolnton,  N.  C 365  1,335,920  18,965.00 

Roanoke  Utilities  Co. 

Manteo,  N.  C.  694  1,094,540  49,877.00 

Rocky  River  Power 

&  Light  Co. 

RFD,  Sanford,  N.  C.        168      560,000  3,193.00 

Rozelle  Light  & 

Improvement  Co. 

Landis,   N.    C.  370  1,246,735  23,897.00 

Sharon  Light  & 
Power  Co. 
Shelby,  N.  C. 


POWER  COMPANIES— MAJOR 

CAROLINA  POWER  AND  LIGHT  COMPANY,  RALEIGH,  N.  C. 
Organized:  April  6,  1926 
President:  L.  V.  Sutton,  Raleigh,  N.  C. 
Secretary:  C.  J.  Curry,  Raleigh,  N.  C. 
Service:  Electric 
States  Served:  North  Carolina  and  South  Carolina 

DUKE  POWER  COMPANY,  CHARLOTTE,  N.  C. 
Organized:  May  1,  1917 
President,  G.  G.  Allen,  New  York 
Secretary:  W.  C.  Parker,  N.  Y. 
Service:  Electric,  Gas,  Water,  Bus 
States  Served:  North  Carolina  and  South  Carolina 
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NANTAHALA  POV7ER  AND  LIGHT  COMPANY,  FRANKLIN,  N.  C. 

Organized:  July  23,  1929 
♦President:  J.  E.  S.  Thorpe,  Franklin,  N.  C. 
Secretary,  C.  H.  Bolton,  Franklin,  N.  C. 

Service:  Electric  ' 

States  Served:  North  Carolina  ^ 

TIDE  WATER  POWER  COMPANY,  WILMINGTON,  N.  C. 

Organized:  February  26,  1907 

President:  Warren  W.  Bell,  Wilmington,  N.  C. 

Secretary:  H.  T.  Buchanan,  Wilmington,  N.  C. 

Service:  Electric,  Gas,  Water 

States  Served:  North  Carolina 

VIRGINIA  ELECTRIC  AND  POWER  COMPANY,  RICHMOND,  VA. 

Organized:  June  29,  1909 

President:  J.  C.  Holtzclaw,  Richmond,  Va. 

Secretary:  R.  N.  Benjamin,  New  York 

Service  (For  North  Carolina) :  Electric 

States  Served:  North  Carolina,  Virginia,  West  Virginia 

ELECTRIC  COMPANIES— MAJOR 

Cities  and  Towns  Served 
CAROLINA  POWER  &  LIGHT  COMPANY 
Wholesale,  North  Carolina: 

Apex,  Benson,  Clayton,  Fayetteville,  Fremont,  LaGrange,  Laurel  Hill, 
Laurinburg,  Louisburg,  Lumberton,  Pikeville,  Pinehurst,  Red  Springs, 
Rocky  Mount  (Interchange  Agreement),  Selma,  Smithfield,  Wake  Forest, 
Waynesville. 

Retail,  North  Carolina: 

Aberdeen,  Alexander,  Angier,  Ansonville,  Arden,  Asheboro,  Asheville, 
Auburn,  Autryville,  Bahama,  Bailey,  Bald  Creek,  Balsam,  Barnardsville, 
Barnesville,  Bennett,  Berea,  Biltmore,  Forest,  Biscoe,  Black  Mountain, 
Bladenboro,  Bonlee,  Bonnie-Doone,  Broadway,  Buies,  Buies  Creek,  Bul- 
lock, Bunn,  Bunnlevel,  Bynum,  Cameron,  Candler,  Candor,  Canton, 
Carpenter,  Carthage,  Cary,  Castalia,  Central  Falls,  Clinton,  Clyde,  Coats, 
Coleridge,  Craggy,  Cumberland,  Daystrom,  Democrat,  Dortch,  Dudley, 
Duncan,  Dundarrah,  Dunn,  Eagle  Springs,  EUerbe,  Enka,  Erwin,  Ether, 
Eureka,  Fairmont,  Fairview,  Falcon,  Farmer,  Fletcher,  Four  Oaks,  Frank- 
linton,  Franklinville,  Fuquay  Springs,  Garner,  Gibson,  Godwin,   Golds- 


*  Deceased  1950 
John  M.  Archer,  Jr.,  Successor. 
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boro,  Goldston,  Gulf,  Hamlet,  Hawk,  Haywood,  Hazelwood,  Helena,  Hen- 
derson, Hoffman,  Holly  Springs,  Hope  Mills,  Hot  Springs,  Inanda,  Jack- 
son Springs,  Johns,  Jonesboro,  Kenly,  Kittrell,  Knightdale,  Lake  Juna- 
luska,  Lakeview,  Laura  Mills,  Leasburg,  Ledger,  Leicester,  Lemon 
Springs,  Liberty,  Lilesville,  Lillington,  Linden,  Littleton,  Longhurst, 
Lumber  Bridge,  Macon,  Manly,  Marietta,  Marston,  Maxton,  Merry  Oaks, 
Micro,  Middleburg,  Middlesex,  Millbrook,  Milton,  Momeyer,  Moncure, 
Morrisville,  Morven,  McDonalds,  McFarland,  Mt.  Gilead,  Mt.  Olive,  Mt. 
Vernon,  Nashville,  Newdale,  New  Hill,  Newton  Grove,  Niagara,  Norlina, 
Norman,  Olivia,  Orrum,  Oxford,  Parkersburg,  Parkton,  Peachland,  Pem- 
broke, Pinebluff,  Pine  Level,  Pittsboro,  Plumtree,  Polkton,  Princeton, 
Proctorville,  Raeford,  Raleigh,  Ramseur,  Red  Oak,  Rennert,  Ridgecrest, 
Ridgeway,  Robbins,  Roberdel,  Rockingham,  Rolesville,  Roseboro,  Rouge- 
mont,  Rowland,  Roxboro,  Salemburg,  Sanford,  Seaforth,  Seagrove,  Se- 
mora,  Siler  City,  Sims,  Skyland,  Southern  Pines,  Spring  Hope,  Spring 
Lake,  Spruce  Pine,  Staley,  Star,  Stedman,  Steeles,  Stem,  Stocksville, 
Stovall,  Swannanoa,  Swiss,  St.  Pauls,  Taylortown,  Townsville,  Troy,  Van- 
der,  Vass,  Vaughn.  Wade,  Wadesboro,  Wagram,  Warren  Plains,  Warren- 
ton,  Weaverville,  Wendell,  West  End,  Willow  Springs,  Wilson  Mills,  Wise, 
Woodfin,   Woodrow,   Yanceyville,   Youngsville,    Zebulon. 

DUKE  POWER  COMPANY 
Wholesale,  North  Carolina: 

Albemarle,  Cherryville,  Concord,  Cornelius,  Dallas,  Davidson,  Drexel, 
Forest  City,  Gastonia,  Granite  Falls,  High  Point,  Huntersville,  Kings 
Mountain,  Landis,  Lexington,  Lincolnton,  Maiden,  Monroe,  Morganton, 
Newton,  Pineville,  Shelby,  Statesville. 

Retail,  North  Carolina: 

Alamance,  Altamahaw,  Archdale,  Arlington,  Belmont,  Bessemer  City, 
Boiling  Springs,  Bogerville,  Boonville,  Brevard,  Brookford,  Burlington, 
Cabarrus,  Casar,  Catawba,  Charlotte,  China  Grove,  Claremont,  demons, 
Cleveland,  Columbus,  Connelly  Springs,  Conover,  Cooleemee,  Creedmoor, 
Dana,  Denton,  Denver,  Derita,  Dobson,  Draper,  Durham,  East  Spencer, 
East  Bend,  East  Flat  Rock,  Elkin,  Ellenboro,  Elon  College,  Erlanger,  Faith, 
Fallston,  Farmington,  Flat  Rock,  Gibsonvile,  Glen  Alpine,  Glen  Raven, 
Gold  Hill,  Graham,  Granite  Quarry,  Greensboro,  Grover,  Guilford,  Guil- 
ford College,  Hanes,  Harmony,  Harrisburg,  Haw  River,  Hays,  Henderson- 
ville,  Henrietta,  Hickory,  Hiddenite,  Highland,  High  Rock,  Hildebrand, 
Hillsboro,  Homestead,  Hudson,  Hutchinson,  Icard,  Indian  Trail,  Iron  Sta- 
tion, Jamestown,  Jonesville,  Kannapolis,  Kernersville,  King,  Lattimore, 
Leaksville,  Lenoir,  Lowell,  Lowgap,  Longview,  Madison,  Marion,  Marsh- 
ville,  Matthews,  Mebane,  Midland,  Mill  Springs,  Mocksville,  Monticello, 
Mooresboro,  Mooresville,  Moravian  Falls,  Mount  Airy,  Mount  Holly, 
Mountain  Home,  Mount  Pleasant,  Nebo,  Newell,  New  London,  North 
Wilkesboro,  Norwood,  Oakboro,  Oak  Ridge,  Oakwoods,  Old  Fort,  Paw 
Creek,  Pelham,  Pilot  Mountain,  Pinnacle,  Pinoca,  Pisgah  Forest,  Pleasant 
Garden,  Pomona,  Randleman,  Reidsville,  Richfield,  Rockwell,  Ronda, 
Ruffin,  Rural  Hall,  Ruth,  Rhodhiss,  Rutherford  College,  Rutherfordton, 
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Salisbury,  Saluda,  Snow  Camp,  Spencer,  Spindale,  Spray,  Stanfield,  Stan- 
ley, Stokesdale,  Stoneville,  Stoney  Point,  Swepsonville,  Taylorsville,  Ter- 
ra Cotta,  Thomasville,  Trinity,  Troutman,  Tryon,  Tuxedo,  Valdese,  Walk- 
ertown.  Walnut  Cove,  Waxhaw,  Welcome,  Wentworth,  Westfield,  White 
Plains,  Whitnel,  Wilkesboro,  Wingate,  Winston-Salem,  West  Hickory, 
Woodleaf,   Yadkinville. 

NANTAHALA  POWER  &  LIGHT  COMPANY 

Wholesale,  North  Carolina: 
Town  of  Highlands 

Retail,  North  Carolina: 

Andrews,  Bryson  City,  Franklin,  Robbinsville,  Tapoco. 

ELECTRIC  COMPANIES— MAJOR 

Cities  and  Towns  Served 

TIDE  WATER  POWER  COMPANY  ■ 

Wholesale,  North  Carolina:  ."      . 

Hookerton,  New  Bern,  Kinston  (Standby  Power  Only) 

Retail,  North  Carolina: 

Abbotsburg,  Acme,  Alliance,  Arapahoe,  Arba,  Armour,  Ashton,  Askin, 
Atkinson,  Atlantic,  Audubon,  Bayboro,  Beaufort,  Beulaville,  Belgrade, 
Bettie,  Boardman,  Bogue  Beach,  Bolton,  Bowden,  Bridgeton,  Brunswick, 
Burgaw,  Calypso,  Carolina  Beach,  Cash  Corner,  Castle  Hayne,  Catherine's 
Lake,  Cerro  Gordo,  Chadbourn,  Charity  Crossing,  Chinquapin,  Clarendon, 
Clarkton,  Claybrick,  Cove  City,  Currie,  Davis,  Davis  Beach,  Dawson, 
Deep  Run,  Delco,  Dover,  Dublin,  Eagle  Island,  Edgecombe,  Elizabethtown, 
Evergreen,  Fair  Bluff,  Faison,  Freeman,  Garden  City,  Garland,  Glouces- 
ter, Graingers,  Grantsboro,  Griffon,  Hallsboro,  Hallsville,  Hampstead, 
Harbor  Island,  Harrell's  Store,  Hobucken,  Holly  Ridge,  Hubert,  Ingold, 
Institute,  Jacksonville,  Jason,  Kellum,  Kenansville,  Kure's  Beach,  Lake 
Waccamaw,  Leland,  Long  Creek,  Lizzie,  Magnolia,  Marshalburg,  Mason- 
boro,  Masonboro  Bluffs,  Masontown,  Maysville,  Mesic,  Morehead  City, 
Navassa,  Newport,  Oriental,  Otway,  Penderlea,  Pinile,  Pink  Hill,  Pol- 
locksville,  Red  Bug,  Reelsboro,  Richlands,  Rocky  Point,  Rooks,  Rose  Hill, 
Safe,  St.  Helena,  Scotts  Hill,  Sea  Level,  Seagate,  Seven  Springs,  Silver- 
dale,  Smyrna,  Snow  Hill,  Stacy,  Stonewall,  Sunset  Park,  Swansboro, 
Tabor  City,  Teacheys,  Trenton,  Turkey,  Vandemere,  Wallace,  Wannanish, 
Warsaw,  Watha,  White  Lake,  Whiteville,  Wildwood,  Willard,  Williston, 
Wilmington,  Wilmington  Beach,  Winter  Park,  Winter  Park  Gardens, 
Woodburn,  Wrightsboro,  Wrightsville,  Wrightsville  Beach. 

VIRGINIA  ELECTRIC  AND  POWER  COMPANY 

Wholesale,  North  Carolina: 

Edenton,  Elizabeth  City,  Enfield,  Hertford,  Hamilton,  Robersonville, 
Scotland  Neck. 
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Retail,  North  Carolina: 

Ahoskie,  Askewville,  Aulander,  Aydlette,  Battleboro,  Bear  Grass,  Bel- 
cross,  Belmont,  Belvidere,  Bethel,  Camden  C.H.,  Cherry,  Center  Hill,  Co- 
field,  Coinjock,  Colerain,  Columbia,  Conetoe,  Conway,  Creswell,  Dardens, 
Everetts,  Farm  Life,  Garysburg,  Gaston,  Gatesville,  Gum  Neck,  Halifax, 
Harbinger,  Hobbsville,  Hodgestown,  Hornertown,  Jackson,  Jamesville, 
Jarvisburg,  Kelford,  Kill  Devil  Hill,  Kitty  Hawk.  Lawrence,  Leggett, 
Lewiston,  Lincoln  Heights,  Milwaukee,  Moyock,  Murfreesboro,  Nags 
Head,  New  Hope,  Old  Trap,  Parmele,  Plymouth,  Poplar  Branch,  Powells- 
ville.  Rich  Square,  Roanoke  Rapids,  Roper,  Roseneath,  Roxobel,  Sea- 
board, Severn,  Scuppernong,  Shawboro,  Shiloh,  Southside,  South  Mills. 
South  Rosemary,  Speed,  Sunbury,  Texaco  Beach,  Tulls  Creek,  Union, 
Weeksville,  Weldon,  Whitakers,  Williamston,  Winton,  Woodland,  Wood- 
ville. 

POWER  COMPANIES— MINOR 

Carolina  Mountain  Power  Company  Philadelphia,  Pa. 

Crisp   Power   Company,    Inc Macclesfield,  N.  C. 

Davenport  Power  &  Light  Company  Tarboro,  N.  C. 

Dillsboro  &  Sylva  Electric  Light  Company  Dillsboro  N.  C. 

Domestic  Electric  Service,  Inc Rocky  Mount,  N.  C. 

Hardy,  C.  L.  &  Company  Maury,  N.  C. 

The  Hatteras  Development  Company,  Inc Hatteras,  N.  C. 

Laurel  Hill  Electric  Company  Laurel  Hill,  N.  C. 

Linville  Valley  Light  &  Power  Company  Altamont,  N.  C. 

Mountain  Retreat  Association  Montreat,  N.  C. 

New  River  Light  &  Power  Company  Boone,  N.  C. 

Pamlico  Power  &  Light  Co.,  Inc Englehard,  N.  C. 

Pinehurst,    Incorporated    ..  Pinehurst,  N.  C. 

Pisgah  Mountain  Electric  Co.,   Inc.     Rt.   4,   Lincolnton,  N.  C. 

Roanoke  Utilities  Company,  Inc Manteo,  N.  C. 

Rocky  River  Power  &  Light  Company  R.F.D.,  Sanford,  N.  C. 

Rozelle  Light  &  Improvement  Company  Landis,  N.  C. 

Sharon   Light  &  Power  Company   R.F.D.,   Shelby,  N.  C. 

POWER  COMPANIES— MINOR 

Towns  Served 

Carolina  Mountain  Power  Corporation:  Lake  Lure,  Chimney  Rock,  Bat 
Cave.  Also  Duke  Power  Company. 

Crisp  Power  Company,  Inc. Rural 

Davenport  Power  &  Light  Company  Rural 

Dillsboro  &  Sylva  Electric  Light  Co Dillsboro,  Sylva  and  Webster 

Domestic  Electric   Service,  Inc Rural 

C.  L.  Hardy  &  Companj':  Maury  and  part  of  Ormonds  and  Olds  Township, 
Greene  County,  N.  C. 

Hatteras  Development  Company,  Inc Hatteras,  N.  C. 

Laurel  Hill  Electric  Company  Laurel  Hill,  N.  C. 
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Linville  Valley  Light  &  Power  Co Crossnore,  Altamont,  Linville  Falls 

Mountain  Retreat  Association Montreal,  N.  C. 

New  River  Light  &  Power  Company  Boone  and  vicinity 

Pamlico  Ice  &  Light  Co.,  Inc Engelhard,  N.  C,  and  vicinity 

Pinehurst,  Inc Pinehurst,  N.  C. 

Pisgah  Mountain  Power  Company  Rural 

Roanoke  Utilities  Co.,  Inc Manteo,  Wanchese 

Rocky  River  Power  &  Light  Company:  Output  sold  to  Carolina  Power  & 
Light  Company,  Raleigh,  N.  C,  for  resale. 

Rozelle   Light   &   Improvement   Company   Rural 

Sharon  Light  &  Power  Company  Rural 


RATE  ORDERS  ISSUED 

WITHDRAWAL  OF  RATE  SCHEDULES  ALLOWED 

DOCKET  NO.   1943,  XR-1;   1619,  P-27 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Withdrawal    of    Certain    Rate    Schedules    of     : 

Carolina  Power  &  Light  Company.  :  ORDER 

In  this  case  the  Commission  has  considered  the  request  of  Carolina 
Power  &  Light  Company  to  withdraw  Schedule  p-37,  Ice  Plant  Service 
Of  Not  Less  Than  25  H.P.,  and  Schedule  XR-1,  X-Ray  Equipment,  and 
it  appearing  that  no  customers  are  being  served  under  said  schedules, 
that  there  are  other  schedules  available  for  the  service  contemplated 
under  said  schedules,  and  that  there  is  no  necessity  for  continuing  the 
same;  now,  therefore, 

IT  IS  ORDERED: 

That  Carolina  Power  &  Light  Company  be  and  it  is  hereby  allowed 
to  withdraw  and  discontinue  the  following  schedules: 

Schedule  P-37,  Ice  Plant  Service  Of  Not  Less  Than  25  H.P. 

Schedule  XR-1,   X-Ray  Equipment 

Issued  by  Order  of  the  Commission. 
This  4th  day  of  February,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  CorriTnissioner 
R.  G.  Johnson,  Commissioner 

ATTEST 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.   1230 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Carolina  Power  and  Light 
Company  to  withdraw  Rate  Schedule  P-16, 
Grist  MUls. 


ORDER 


The  Commission  having  considered  the  request  of  the  Carolina  Power 
and  Light  Company  for  authority  to  withdraw  Rate  Schedule  P-16, 
Grist  Mills,  and  it  appearing  that  since  the  introduction  of  General  Serv- 
ice Schedules  in  March,  1946,  sixty  of  sixty-one  customers  on  P-16  have 
been    changed    to    said    General    Service    Schedules    and    that    only    one 
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customer  now  remains  on  Schedule  P-16,  that  in  general  the  General 
Service  Schedules  are  lower  than  P-16,  and  that  the  instant  request 
is  in  harmony  with  the  applicant's  plan  to  eliminate  obsolete  and  un- 
necessary rate  schedules,  the  Commission  is  of  the  opinion  and  so  finds 
that  the  withdrawal  of  Rate  Schedule  P-16  is  necessary  and  appropriate 
and  that  such  withdrawal  would  be  in  the  interest  of  the  public. 

WHEREFORE  IT  IS  ORDERED  that  the  Carolina  Power  and  Light 
Company  is  hereby  granted  authority  to  withdraw  Rate  Schedule  P-16, 
Grist  Mills,  such  withdrawal  to  become  effective  as  of  this  date. 

Issued  by  Order  of  the  Commission. 
This  21st  day  of  February,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Covfim,issioner 

ATTEST: 

Elsie  G.  Riddick,  Chiej  Clerk 


DOCKET  NO.  E-2 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Withdrawal    of    Certain    Rate    Schedules    of 
Carolina  Power  &  Light  Company. 


ORDER 


In  the  case  the  Commission  has  considered  the  request  of  Carolina 
Power  &  Light  Company  to  withdraw  Schedule  GIA,  Miscellaneous  Gen- 
eral Service,  Schedule  CC-1,  Miscellaneous  Commercial  Heating  and 
Cooking,  Rider  No.  1  to  Schedule  CC-1,  Schedule  CC-3,  Commercial 
Cooking  and  Heating,  and  Rider  No.  2  to  Schedule  CC-3,  and  it  appearing 
that  no  customers  are  being  served  under  said  schedules,  that  there  are 
other  schedules  available  for  the  services  contemplated  under  said 
schedules  and  that  there  is  no  necessity  for  continuing  the  same;  now, 
therefore, 

IT  IS  ORDERED: 

That  Carolina  Power  &  Light  Company  be  and  it  is  hereby  allowed 
to  withdraw  and  discontinue  the  following  schedules: 

Schedule  G-IA,  Miscellaneous  General  Service 

Schedule  CC-1,  Miscellaneous  Commercial  Heating  and   Cooking 

Rider  No.   1   to  Schedule  CC-1 
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Schedule  CC-3,  Commercial  Cooking  and  Heating 
Rider  No.   2  to  Schedule  CC-3 

Issued  by  Order  of  the  Commission. 
This   16th  day  of  June,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner- 
R.  G.  Johnson,  Com.missiomr 
Edward  H.  McMahan,  Comrnissioner 
Joshua  S.  James,  Coymnissioner 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 

BASE  RATE   OF  COAL  FIXED 
DOCKET  NO.  4327 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  the  Carolina  Power  and  Light     : 

Company   for   the   base    rate    of   coal   to   be     :  ORDER 

fixed  at  $6  per  short  ton.  : 

APPEARANCES: 

For  the  Applicant: 

W.  H.  Weatherspoon,  Carolina  Power  and  Light  Company,  Ra- 
leigh, North  Carolina. 

Charles  F.  Rouse,  Carolina  Power  and  Light  Company,  Raleigh, 
North  Carolina. 

For  the  Protestants: 

J.  L.  Emanuel,  Raleigh,  North  Carolina,  for  the  Buckeye  Cotton 
Oil  Company. 

John  H.  Anderson  and  Willis  Smith,  Jr.,  Smith,  Leach  and  Ander- 
son, Raleigh,  North  Carolina,  for  North  Carolina  Ice  Association. 
Hudgins  &  Adams,  and  L.  P.  McLendon,  Greensboro,  for  Burling- 
ton Mills  Corporation,  Greensboro,  North  Carolina. 

William  Medford,  Waynesville,  North  Carolina,  for  Dayton  Rubber 
Company,  Waynesville,  North  Carolina;  Unagusta  Manufacturing 
Corporation  and  A.  C.  Lawrence  Leather  Company,  Hazelwood, 
North  Carolina. 

Oscar  J.  Mooneyham,  Forest  City,  North  Carolina,  for  Martel 
Mills  Corporation. 

W.  T.  Joyner  and  R.  C.  Howison,  Jr.,  Raleigh,  North  Carolina,  for 
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Alec  Manufacturing  Company,  Rockingham,  North  Carohna;  Bor- 
den Manufacturing  Company,  Goldsboro,  North  Carolina;  Caro- 
lina Bagging  Company,  Henderson,  North  Carolina;  Clayton  Spin- 
ning Company,  Clayton,  North  Carolina;  Collins  &  Aikman,  Rox- 
boro,  North  Carolina;  Columbia  Manufacturing  Company,  Ram- 
seur.  North  Carolina;  Hadley-Peoples  Manufacturing  Company, 
Siler  City,  North  Carolina;  Harriett  Cotton  Mills,  Henderson,  North 
Carolina;  Bartex  Spinning  Company,  Clayton,  North  Carolina; 
Henderson  Cotton  Mills,  Henderson,  North  Carolina;  Holt  William- 
son Manufacturing  Company,  Fayetteville,  North  Carolina;  Jordan 
Spinning  Company,  Saxapahaw,  North  Carolina;  Mansfield  Mills, 
Lumberton,  North  Carolina;  Morgan  Cotton  Mills,  Laurel  Hill, 
North  Carolina;  Peck  Manufacturing  Company,  Warrenton,  North 
Carolina;  Pilot  Mills  Company,  Raleigh,  North  Carolina;  Premier 
Worsted  Mills,  Raleigh,  North  Carolina;  Randolph  Mills,  Franklin- 
ville,  North  Carolina;  Rockfish-Mebane  Yarn  Mills,  Hope  Mills, 
North  Carolina;  Roxboro  Cotton  Mills,  Roxboro,  North  Carolina; 
Royal  Cotton  Mills,  Wake  Forest,  North  Carolina;  Safie  Manufac- 
turing Company,  Rockingham,  North  Carolina;  Scotland  Mills, 
Laurinburg,  North  Carolina;  Smitherman  Cotton  Mills,  Troy,  North 
Carolina;  Sterling  Cotton  Mills,  Franklinton,  North  Carolina;  Tolar, 
Hart  &  Holt  Company,  Fayetteville,  North  Carolina;  Waverly  Mills, 
Laurinburg,  North  Carolina;  Hannah  Pickett  Worsted  Mills,  Rock- 
ingham, North  Carohna;  Pee  Dee  Textile  Company,  Inc.,  Rock- 
ingham, North  Carolina;  North  Carolina  Cotton  Manufacturers 
Association,  Inc. 

HUNTER,  COMMISSIONER.  This  is  a  proceeding  in  which  the  Caro- 
lina Power  and  Light  Company  seeks  approval  of  a  fuel  clause  rider 
to  11  of  its  25  rate  schedules,  or  to  rate  schedules  G-IA,  G-2A,  G-IC, 
P-16,  P-27,  P-28,  P-31A,  P-37,  P-39,  P-40  and  P-41.  The  proposed  rider 
is  as  follows: 

The  net  monthly  bill,  computed  under  the  schedule  with  which 
this  rider  is  applicable,  shall  be  increased  by  .0065  cents  per  kilo- 
watt-hour, for  those  kilowatt-hours  used  by  the  customer  during 
the  current  billing  month  in  excess  of  15,000  kilowatt-hours,  for 
each  whole  10  cents  above  $6.00  per  short  ton  in  the  average  cost 
of  coal  burned  during  the  twelve  months  period  ending  with  the 
second  preceding  month.  Whenever  the  heating  value  per  pound 
of  coal  as  received  is  less  than  13,500  B.T.U.,  the  cost  may  be  ad- 
justed to  the  equivalent  of  13,500  B.T.U.  per  pound. 

Not  all  of  the  rate  schedules  named  are  affected  by  the  rider  for  the 
reason  that  some  are  designed  for  small  consumers  whose  present  billing 
is  less  than  15,000  KWH.  The  protests  are  directed  to  G-2A,  which  is 
the  large  commercial  and  industrial  rate;  P-28,  which  is  the  textile  mill 
rate;  P-39,  which  is  the  seasonal  oil  mill  rate;  and  P-37,  which  is  the 
ice  plant  rate. 

The  application  was  heard  before  the  Commission  on  March  26,  1948, 
and  an  order  issued  on  April  8,   1948,  approving  the  proposed  rider  as 
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above  set  out  with  one  exception,  the  exception  being  that  the  Com- 
mission fixed  the  base  price  of  coal  at  $7.00,  but  provided  for  further 
hearing  and  modification  of  said  order  upon  the  filing  of  quarterly  in- 
come statements  beginning  with  March  31,  1948,  showing  revenues  and 
expenses. 

Upon  the  filing  of  said  statements  and  upon  petition  of  the  company, 
the  matter  came  on  for  further  hearing,  as  provided  by  said  order,  on 
January  11,  1949,  the  relief  demanded  being  that  the  base  price  of 
coal  be  reduced  from  $7.00  to  $6.00,  the  base  price  named  by  the  peti- 
tioner in  the  original  application. 

The  protestants,  consisting  of  some  30  textile  mills,  three  industrial 
plants,  one  cotton  oil  mill  and  the  North  Carolina  Ice  Association,  con- 
tend that  the  existing  fuel  clause  be  vacated;  but  if  not,  they  contend, 
(1)  that  the  base  price  of  coal  be  raised  to  $8.00;  (2)  that  the  acceleration 
factor  in  the  coal  clause  be  reduced  by  a  fraction  of  which  the  steam 
power  produced  is  the  numerator  and  the  total  of  all  power  produced 
is  the  denominator;  and  (3)  that  when  the  average  heating  value  per 
pound  of  coal  burned  is  less  than  12,400  or  more  than  12,600  B.T.U., 
that  the  cost  be  adjusted  to  the  equivalent  of  12,500  B.T.U.  per  pound. 

The  petitioner  owns  and  operates  both  steam  and  hydro  plants,  all 
of  which  are  located  in  North  Carolina.  In  1948  its  net  system  KWH 
input  was  as  follows: 

Steam   Generation   636,003,000 

Hydro   Generation   809,827,000 

Steam  Purchased  27,525,000 

Hydro  Purchased  454,821,000 

Net  Interchange  151,462,000 

Total 2,079,638,000 

Total  KWH  Sales  - 1,694,273,000 

The  coal  clause  applies  to  approximately  40  per  cent  of  the  KWH 
sales,  and  38  per  cent  of  the  KWH  sales  is  to  textile  mills.  25  per  cent 
of  the  KWH  to  which  the  coal  clause  applies  is  in  the  textile  4.5  mill 
block.  The  fuel  clause  applies  alike  to  customers  in  North  Carolina  and 
South  Carolina,  the  greater  number  being  in  North  Carolina.  The  coal 
clause  was  in  effect  during  the  last  nine  months  of  1948  during  which 
time  it  produced  additional  gross  revenue  of  $582,000.  Of  this  sum, 
$475,000  was  produced  in  North  Carolina  and  $107,000  in  South  Caro- 
lina. At  the  time  of  the  hearing,  January  11,  1949,  the  petitioner  esti- 
mated that  with  the  base  rate  for  coal  reduced  to  $6.00  and  made  appli- 
cable in  both  states,  that  additional  operating  revenue  of  $459,000  would 
be  produced  by  said  coal  clause  in  1949,  of  which  $374,000  would  be 
produced  in  North  Carolina. 

It  appears  from  the  testimony  that  in  December  1948  the  average 
rate  KWH  paid  by  textile  customers  was  increased  approximately  20 
per  cent  of  the  $7,000  coal  clause  and  that  if  the  base  price  of  coal  had 
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been  $6,000,  said  customers  would  have  paid  approximately  an  additional 
eight  per  cent  by  reason  of  said  coal  clause.  Other  protestants  testified 
that  their  rates  were  increased  in  about  the  same  ratio.  It  further  ap- 
pears that  the  average  rate  to  textile  mills  for  December  1948  was  9.7 
mills,  which  included  a  coal  charge  of  1.623  mills.  The  rate  paid  by 
the  larger  textile  customers  is  approximately  one  mill  less  than  the 
general  textile  average  of  9.7  mills. 

It  also  appears  that  the  coal  charge  is  not  the  same  each  month  for 
the  reason  that  the  average  cost  of  coal  in  the  stock  pile  for  the  twelve 
months  on  which  the  average  cost  is  computed  is  not  the  same.  In  fact, 
up  to  the  time  of  the  hearing,  the  coal  charge  was  advancing  from  month 
to  month.  For  example,  the  coal  charge  for  November  1948  was  .1495 
cents  per  KWH  over  15,000;  and  for  December  1948  it  was  .1625  cents 
per  KWH  over  15,000  KWH.  The  exact  coal  charge  for  any  month  is 
determined  in  the  following  manner:  The  period  in  which  December 
1948  bills  was  computed  was  the  twelve  months  from  November  1947 
through  October  1948.  The  total  tons  was  found  to  be  $342,435.73  tons, 
and  the  total  cost  was  found  to  be  $3,263,189.41.  This  gives  an  average 
cost  per  ton  of  $9,529.  The  difference  between  $7.00,  the  base  price,  and 
$9,529  is  $2,529,  which  is  25  times  10  cents,  or  25  units  of  .0065  cents, 
or  .1625  cents.  At  the  time  of  the  hearing,  it  was  estimated  that  the 
January  1949  coal  adjustment  cost  would  be  approximately  .169  cents 
per  KWH  over  the  15,000  exemption. 

As  construed  by  the  Commission  in  the  light  of  the  testimony  and 
the  briefs,  the  petition  is  based  primarily  upon  three  contentions:  (1) 
that  the  petitioner  is  in  need  of  additional  revenue  to  meet  the  increase 
in  the  cost  of  providing  service;  (2)  that  it  is  in  need  of  larger  earnings 
to  enable  it  to  obtain  on  favorable  terms  the  additional  capital  required 
for  the  expansion  of  its  facilities;  and  (3)  that  the  rates  paid  by  its 
textile  and  large  commercial  and  industrial  customers  are  not  compen- 
satory.    These  contentions  were  challenged  by  the  protestants. 

INCREASE  IN  COSTS  OF  PROVIDING  SERVICE 

The  petitioner  offered  testimony  to  the  effect  that  over  a  period  of 
fifteen  years,  1932-1947,  it  has  made  rate  reductions  aggregating  $4,699,- 
766  and  has  received  no  increases  in  rates  during  or  subsequent  to  that 
time;  that  its  rate  reductions  since  1932  based  upon  business  done  in 
1947  would  have  totaled  $15,686,100.  It  offered  in  evidence  a  chart 
showing  that  the  cost  of  coal  has  increased  from  approximately  $4.50 
per  ton  in  1939  to  approximately  $10.50  per  ton  in  1949;  that  its  con- 
sumption of  coal  has  increased  from  an  average  of  approximately  175,000 
tons  for  the  years  1940-1946  to  an  average  of  approximately  350,000  tons 
for  the  years  1947  and  1948;  and  that  it  is  estimated  that  in  excess  of 
400,000  tons  will  be  consumed  in  1949;  that  the  total  cost  of  coal  burned 
has  increased  from  an  average  of  approximately  $1,000,000  for  the  years 
1940-1946  to  approximately  $2,500,000  in  1947,  $3,500,000  in  1948,  and 
is  estimated  to  exceed  $4,000,000  in  1949;  that  the  payroll  expense  has 
increased  from  $2,126,757  in  1938  to  $5,616,000  in  1949;  that  the  average 
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payroll  expense  per  employee  has  increased  from  $1,652  in  1938  to 
$3,209  in  1949,  and  that  the  cost  of  equipment  and  supplies  has  con- 
tinued upward  since  1939. 

NEED  FOR  EXPANSION  AND  ADDITIONAL  CAPITAL 

In  support  of  this  contention,  Mr.  L.  V.  Sutton,  President  of  the 
company,  testified  that  the  main  problem  of  the  company  is  to  raise 
the  large  amount  of  money  needed  to  build  plants  and  take  care  of 
the  power  needs  in  the  territory  it  serves.  He  offered  in  evidence  Ex- 
hibit E,  showing  the  company's  construction  program  for  the  years  1946- 
1952,  from  which  it  appears  that  a  total  of  $24,667,000  was  expended  dur- 
ing 1946,  1947  and  1948;  and  if  the  construction  program  is  carried  out, 
a  total  of  $78,167,000  will  have  been  expended  during  the  seven-year 
period. 

With  respect  to  this  exhibit,  Mr.  Sutton  testified  that  this  expendi- 
ture of  $78,167,000  is  9iy2  per  cent  of  the  plant  account  at  the  end  of 
1945,  the  plant  account  then  being  $85,402,358.  He  further  testified  that 
the  company  currently  makes  a  small  fraction  of  the  large  sum  required 
for  this  construction  and  that  the  remainder  must  be  obtained  by  the 
sale  of  securities;  that  construction  plans  must  be  made  and  orders  placed 
far  in  advance  to  obtain  the  materials  and  equipment  required,  and 
that  the  costs  incurred  must  be  spread  over  a  long  period  of  time  for 
the  reason  that  it  would  be  disastrous  to  the  company  to  obtain  the  re- 
quired funds  all  at  one  time  with  the  interest  and  dividend  requirements 
upon  the  company  many  months  before  production  begins.  In  this  con- 
nection he  testified  that  the  company  has  a  long  range  program  for 
financing  its  construction,  the  first  and  immediate  step  being  to  obtain 
$15,000,000  from  the  sale  of  bonds,  and  the  next  step  being  the  sale  of 
30,000  shares  of  $5  preferred  stock  and  200,000  shares  of  common  stock, 
thus  maintaining  a  balanced  capital  structure  with  a  debt  ratio  within 
the  limit  of  sound  financing;  that  after  the  sale  of  said  stock  it  will 
be  necessary  to  sell  additional  securities  as  the  construction  program 
progresses. 

Mr.  Sutton  testified  that  he  has  had  long  experience  in  the  manage- 
ment and  financing  of  electric  utilities  and  the  marketing  of  securities; 
that  prospective  purchasers  are  interested  in  the  current  earnings  of 
the  company  and  its  earnings  after  additional  bonds  are  marketed,  and 
particularly  in  how  many  times  bond  interest  will  be  earned  after  the 
sale  of  a  proposed  issue  of  additional  bonds,  referred  to  in  financial 
circles  as  "times  earned"  interest.  Based  upon  a  forecast  of  1949  and 
upon  a  sale  of  $15,000,000  additional  bonds,  Mr.  Sutton  offered  the  fol- 
lowing showing  the  "times  earned"  interest  to  be  reasonably  antici- 
pated : 

Operating  Revenues   $29,356,000 

Operating  expenses,  including  taxes  and 

retirement  reserve  appropriations  23,619,000 

Net  revenue  from  operation  5,737,000 


Decisions  and  Adjustments  of  Complaints  1537 

Other  income  41,000 

Gross   income   $  5,778,000 

Bond   interest   2,098,000 

Times  earned  2.75  or  2% 

Based  upon  a  forecast  of  1949,  a  sale  of  $15,000,000  additional  bonds 
and  200,000  additional  shares  of  common  stock,  Mr.  Sutton  offered  the 
following  common  stock  per  share  earnings  to  be  anticipated: 

Gross  income  from  1949  forecast  $5,778,000 

Interest  deductions  reflecting  annual 

interest  on  additional  bonds  2,063,000 

Net   income    $  3,715,000 

Preferred  stock  dividends   780,000 

Remainder  for  common  stock  $  2,935,000 

Per  share   $2.45 

It  appears  from  the  testimony  that  at  the  time  of  the  hearing  the 
company's  debt  ratio  was  64.2  per  cent  and  that  the  Securities  and  Ex- 
change Commission  recommends  a  debt  ratio  not  in  excess  of  50  per 
cent;  that  the  company's  "times  earned"  interest  based  on  twelve  months 
ending  October  31,  1948,  was  2.83;  that  its  common  stock  declined  30 
per  cent  from  December  1946  to  December  1948;  and  on  the  date  of  the 
hearing,  January  11,  1949,  was  quoted  on  the  New  York  Stock  Ex- 
change at  26  Vz. 

In  February,  1949,  the  petitioner  sold  $15,000,000  first  mortgage  bonds 
at  3Vs  per  cent,  and  in  September  1949,  it  sold  30,000  shares  $5  pre- 
ferred stock  at  $110  per  share,  and  200,000  shares  common  stock  at 
$29.50  per  share. 

CONFISCATORY  RATES 

At  the  time  of  the  first  hearing,  March  26,  1948,  the  petitioner 
made  certain  forecasts  as  to  its  operating  revenues  and  expenses  for 
1948.  It  estimated  that  its  operating  revenues  for  1948  would  exceed 
those  for  1947  by  $2,460,000,  and  that  its  operating  expenses  for  1948 
would  exceed  those  for  1947  by  $3,415,000.  At  the  further  hearing,  Jan- 
uary 11,  1949,  it  appeared  that  its  operating  revenues  for  1948  ex- 
ceeded those  for  1947  by  approximately  $4,100,000,  and  that  its  operat- 
ing expenses  for  1948  exceeded  those  for  1947  by  approximately  $2,- 
845,000. 

The  forecast  at  the  time  could  not  take  into  account  the  effect  of 
the  coal  clause  which  subsequently  produced  $582,000  during  the  last 
nine  months  of  1948  and  which  narrowed  the  difference  between  the 
forecast  and  the  actual  results  by  that  amount. 

It  also  appears  that  the  forecast  was  based  upon  average  water 
conditions    over    a    period    of    17    years,    1931-1947,    in    arriving    at    the 
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probable  hydro  generation  for  1948.  The  actual  hydro  generation  for 
1948  was  approximately  135,000,000  KWH  over  the  average  for  the 
preceding  17  years,  the  maximum  water  year  during  said  period  being 
1936  when  the  hydro  generation  was  830,054,000  KWH  and  the  minimum 
water  year  being  1941  when  the  hydro  generation  was  497,405,000  KWH, 
or  a  difference  between  the  maximum  and  minimum  water  years  of 
332,649,000  KWH  hydro  generation.  In  this  connection  Petitioner's  Ex- 
hibit D  shows  that  actual  net  revenue  for  1948  was  $4,116,506;  that 
if  average  water  conditions  had  existed,  the  net  revenue  would  have 
been  $3,563,506;  and  if  minimum  water  conditions  had  existed,  the  net 
revenue  would  have  been  $2,770,506.  This,  however,  is  not  to  gainsay 
that  actual  results  in  1948  were  much  better  than  the  forecast  indicated; 
and  subsequent  reports  show  that  water  conditions  in  1949  compare 
favorably  with  1948. 

The  petitioner  offered  in  evidence  a  number  of  exhibits  in  the  form 
of  charts  relating  to  kilowatt-hour  costs.  These  charts  do  not  show 
fractions  of  mills  and  such  fractions  can  only  be  roughly  approximated. 
These  exhibits  are: 

EXHIBIT  K,  showing  that  the  average  cost  of  fuel  per  kilowatt-hour 
at  the  company's  steam  plants  was  approximately  3.25  mills  in  1946, 
4.45  in  1947,  5.65  in  1948,  and  is  estimated  at  approximately  6  mills  for 
1949; 

EXHIBIT  Q,  showing  that  the  average  production  cost  per  kilowatt- 
hour  at  the  company's  steam  plants,  not  including  fixed  charges,  taxes, 
depreciation,  overhead,  losses  or  transmission  expenses,  was  approxi- 
mately 4  mills  in  1946,  5.1  in  1947,  6.4  in  1948,  and  is  estimated  at  approxi- 
raately  6.9  mills  for  1949; 

EXHIBIT  R,  showing  that  the  average  production  cost  per  kilowatt- 
hour,  including  both  steam  and  hydro  generation,  but  not  including  fixed 
charges,  taxes,  depreciation,  overhead,  losses  or  transmission  expenses, 
was  approximately  2.3  mills  in  1946,  3.3  in  1947,  3.8  in  1948,  and  is 
estimated  at  approximately  4.6  mills  for  1949; 

EXHIBIT  S,  comparing  the  cost  of  power  per  kilowatt-hour  at  the 
new  Lumberton  steam  plant  with  the  textile  rate  at  various  load  factors 
and  kilowatt  demands.  It  tends  to  show  that  the  textile  rate  at  the 
most  favorable  load  factor  and  at  any  given  kilowatt  demand  is  less  than 
the  cost  of  power  at  the  plant.  For  example,  at  100  per  cent  load  factor 
and  at  5000  kilowatt  demand,  the  textile  rate  is  approximately  1.7  mills 
per  kilowatt-hour  less  than  the  cost  of  power  at  the  plant;  and  the 
spread  increases  as  the  load  factor  decreases.  In  other  words,  the 
spread  is  greater  at  any  given  load  factor  as  the  kilowatt  demand  in- 
creases and  is  less  as  the  kilowat  demand  decreases.  For  example,  in 
the  illustration  above  given,  with  a  load  factor  of  80  per  cent  instead 
of  100  per  cent,  the  textile  rate  is  shown  to  be  approximately  2.2  mills 
less  than  the  cost  of  power  at  the  plant.  At  100  per  cent  load  factor 
and  1000  kilowatt  demand,  the  textile  rate  is  approximately  one  mill 
per  kilowat-hour  less  than  the  cost  of  power;  and  at  80  per  cent  load 
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factor  and  1000  kilowatt  demand,  the  differential  is  approximately  1.2 
mills  per  kilowatt-hour.  Exhibit  S  further  tends  to  show  that  after 
giving  effect  to  the  fuel  clause  rider  based  on  either  $7.00  or  $6.00  coal, 
and  after  giving  effect  to  average  system  losses,  the  textile  rate  is  less 
than  the  cost  of  power  at  the  plant  under  the  most  favorable  load  factor 
and  kilowatt  demand. 

In  connection  with  Exhibit  S,  and  the  new  Lumberton  steam  plant, 
there  is  evidence  to  the  effect  that  this  plant  when  completed  will  con- 
sist of  two  units  of  approximately  44,000  kilowatts  each  at  a  cost  of 
approximately  $15,925,000.  The  first  unit  will  be  in  production  in  the 
fall  of  1949  and  the  second  unit  in  1950.  This  plant  was  designed  by  and 
is  being  constructed  under  the  supervision  of  Basco  Service  Company 
of  New  York.  This  company  has  estimated  that  this  plant  will  consume 
.89  of  a  pound  of  coal  per  kilowatt-hour  of  generation  as  against  1.14 
pounds  per  kilowatt-hour  by  present  steam  plants.  It  further  estimates 
that  at  an  80  per  cent  annual  load  factor  with  full  operation  at  88,000 
kilowatts  with  coal  at  $10.56  per  ton  delivered  that  the  cost  of  produc- 
tion per  kilowatt-hour  will  be  as  follows: 

Fuel  cost  per  KWH  4.65  mills 

Operating  labor  costs  19 

Maintenance  and  miscellaneous  costs  4 

5.23  mills 
Fixed  charges  and  taxes  per  WKH  3.37  mills 

Total  energy  cost  per  KWH  8.60  mills 

The  petitioner  contends  that  the  cost  of  coal  in  excess  of  $7.00  per 
ton  during  the  last  nine  months  of  1948  while  the  fuel  clause  was  in 
effect  was  $855,238;  that  it  received  $582,000  from  the  fuel  clause  dur- 
ing said  period,  leaving  a  deficit  of  $273,238.  The  protestants  contend 
that  the  fuel  clause  applies  to  40.6  per  cent  of  the  kilowatt-hour  sales; 
that  the  total  kilowatt-hour  sales  in  1948  was  1,694,273,000,  resulting  in 
a  profit  from  the  fuel  clause  in  1948  of  $178,719. 

RATE  SCHEDULES  IN  CONTROVERSY 

As  heretofore  stated,  not  all  rate  schedules  named  in  the  petition  are 
presently  affected  by  the  proposed  fuel  clause.  A  summary  of  the 
principal  provisions  of  those  in  controversy  follows. 

SCHEDULE  G-2A— LARGE  GENERAL  SERVICE. 

DEMAND  CHARGE:  Not  less  than  60%  of  the  contract  demand  and 
in  no  event  less  than  50  KW. 

MONTHLY  RATE: 

$90.00  for  the  first  50  KW  of  billing  demand 

1.20  per  KW  for  all  additional  KW  of  billing  demand 
0.70  cents  per  KWH  for  the  first  250,000  KWH 
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0.60  cents  per  KWH  for  the  next  250,000  KWH 
0.55  cents  per  KWH  for  all  additional  KWH 

Discount: 

On  contracts  for  5  years  or  longer — 2% 
On  contracts  for  10  years  or  longer — 3% 

SCHEDULE  P-28— TEXTILE  MILLS 

DEMAND  CHARGE:  Not  less  than  60%  of  the  contract  demand  and 
in  no  event  less  than  75  KW 

MONTHLY  RATE: 

$125.00  for  the  first  75  KW  of  demand 

1.10  per  KW  for  the  next  825  KW  of  demand 

0.90  cents  per  KW  for  all  additional  KW  of  demand 

0.70  cents  per  KW  for  the  first  175,000  KWH 

0.60  cents  per  KWH  for  the  next  175,000  KWH  plus  200  KWH  per 

KW  of  demand  in  excess  of  1750  KW 
0.45  cents  per  KWH  for  all  additional  KWH 
Discount: 

On  contracts  for  5  years  or  longer — 2% 
On  contracts  for  10  years  or  longer — 3% 

SCHEDULE  P-39— COTTON  OIL  MILL  SERVICE 
DEMAND  CHARGE 

SEASON  A:  Not  less  than  the  higher  of  the  following: 

(1)  75%  of  the  maximum  KW  determined  during  the  preceding 

11  months 

(2)  75%  of  the  KW  specified  in  the  agreement  for  service,  but  in 
no  event  less  than  150  KW 

SEASON  B:  Not  less  than  the  higher  of  the  following: 

(1)  75%  of  the  maximum  KW  registered  in  the  preceding  billing 
period  of  current  Season  B. 

(2)  5  KW 

MONTHLY  RATE 

Season  A:     1.95  per  KW  of  demand  for  each  of  the  first  four  months 
Season  B.    1.65  per  KW  of  demand  for  each  month 

ENERGY  CHARGE: 

1.00  cents  per  KWH  for  the  first  500,000  KWH  used  during 

the  contract  year 
0.70  cent  per  KWH  for  all  additional  KWH  used  during 

the  contract  year 
0.75  cents  per  KWH  for  all  additional  KWH  used  during 

the  contract  year 
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During  Season  B  there  will  be  added  to  the  above  rates  1.5  cents 
per  KWH  for  the  first  100  KWH  of  monthly  use  per  KW  of  demand. 

Discount: 

On  contracts  for  3  years  or  longer — 2% 
On  contracts  for  5  years  or  longer — 3% 
On  contracts  for  10  years  or  longer — 5% 

SCHEDULE  P-37 ICE  PLANT  SERVICE 

This  schedule  applies  to  ice  plants,  refrigeration  plants,  and  ice  cream 
factories,  contracting  for  power  service  of  not  less  than  25  H.P.  No 
customers  being  served  under  this  schedule,  it  was  discontinued  on 
February  4,  1949. 

FINDINGS  AND  CONCLUSIONS 

The  petitioner's  hyrdo  generation  was  830,054,000  kilowatt-hours  in 
1936,  and  with  the  same  hydro  generation  facilities  it  generated  only 
497,405,000  in  1941.  The  fact  that  the  water  supply  may  change  and  has 
changed  the  hydro  generation  as  much  as  333,000,000  kilowatt-hours 
from  one  year  to  another  makes  it  necessary  to  either  construct  hydro 
plants  sufficient  to  meet  the  public  demand  under  the  most  adverse 
water  conditions,  or  to  construct  steam  generation  plants  to  meet  any 
deficiency  in  water  power.  The  petitioner  has  constructed  both  with 
about  equal  generating  capicity  under  average  water  conditions.  This 
appears  to  have  been  good  business  judgment  not  only  as  a  matter  of 
economy  but  also  as  a  means  of  providing  dependable  service  to  the 
public  under  any  probable  water  conditions.  It  is  not  difficult  to  find 
ample  justification  for  steam  plants;  neither  is  it  difficult  to  find  a  defi- 
nite public  need  for  the  proposed  expansion  program. 

No  period  in  the  history  of  this  State  has  anything  like  equaled  the 
present  demand  upon  utility  companies  for  service.  It  would  not  seem 
to  require  testimony  or  argument  to  fortify  the  petitioner  in  its  program 
for  the  expansion  of  its  services.  The  unprecedented  building  program 
of  the  past  few  years,  which  is  still  going  forward,  is  testimony  enough; 
and  it  may  well  be  questioned  if  any  proposed  utility  expansion  will  meet 
the  needs  of  the  public  for  long.  And  it  does  not  require  witnesses  and 
charts  and  voluminous  exhibits  to  show  that  prices  and  the  costs  of  do- 
ing business  have  been  rising  to  an  alarming  degree  during  the  past 
few  years.  This  is  a  fact  that  comes  home  to  every  individual  and  every 
business. 

The  sales  price  of  a  Icilowatt-hour  is  less  today  than  it  was  ten  years 
ago  while  the  cost  of  coal  is  approximately  $6.00  per  ton  higher,  the 
per  year  consumption  greater  by  some  175,000  tons  than  it  was  ten  years 
ago,  and  the  dollar  cost  per  year  greater  by  approximately  $2,500,000 
than  it  was  ten  years  ago.  It  is  this  added  expense  which  prompts  the 
proposed  fuel  adjustment  clause.  It  is  not  a  new  device  for  adjusting 
rates  of  utility  companies  that  use  large  amounts  of  coal  at  prices  far 
in  excess  of  prevailing  prices  at  the  time  such  rates  were  initiated.    The 
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usual  alternatives,  less  satisfactory  to  the  utility  or  its  customers,  are 
either  to  fix  rates  initially  at  a  level  high  enough  to  meet  any  probable 
increase  in  the  price  of  coal,  or  to  apply  for  an  increase  in  rates  as  the 
price  of  coal  increases. 

The  primary  purpose  of  a  fuel  adjustment  clause  and  its  justifica- 
tion has  been  well  stated  by  the  Connecticut  Commission  in  a  proceed- 
ing entitled,  "RE  THE  CONNECTICUT  LIGHT  &  POWER  COMPANY," 
44  PUR  (NS)  65,  as  follows: 

"It  is  a  matter  of  common  knowledge  that  the  cost  of  fuel 
has  advanced  substantially  within  the  past  year  and  no  one 
is  in  a  position  to  predict  what  this  cost  will  be  in  the  im- 
mediate future  or  within  the  next  few  years.  If  a  utility 
company  is  to  remain  financially  sound  as  a  means  of  serv- 
ing the  public,  some  recognition  must  be  given  to  increase 
in  the  cost  of  fuel  as  a  major  item  of  expense  incurred  in  the 
generation  of  electricity  and  the  production  of  gas. 

"As  a  general  principle,  the  fuel  adjustment  clause  points 
the  way  toward  the  solution  of  one  of  the  most  acute  prob- 
lems in  the  utility  rate-making  field,  namely,  that  of  inte- 
grating public  utility  rates,  which  are  generally  of  a  rigid 
nature,  into  a  flexible  national  economy.  The  economic  sys- 
tem of  the  country  has  been  subjected  in  an  increasing  de- 
gree to  strain  by  virtue  of  the  tension  occasioned  by  rigid 
public  utility  rates  in  a  nonrigid  general  price  situation 
Anything  that  can  be  done  to  bring  utility  rates  more  nearly 
into  harmony  with  the  general  economic  system  is  to  that 
extent  a  public  gain.  It  should  mean  a  better  balance  in  the 
economic  system  and  a  more  effective  operation  of  economic 
forces.  Fuel  adjustment  clauses  also  bring  about  a  reduction 
in  customer  payment  during  a  period  of  falling  prices  in  de- 
pression eras  when  customers  are  most  in  need  or  reducing 
living  expenses.  Likewise  the  increase  in  price  to  a  cus- 
tomer occurring  in  an  upward  swing  of  price  levels  takes 
place  at  a  time  when  the  ability  of  customer  to  pay,  as 
measured  in  dollars,  has  in  most  instances  moved  upwards. 

"Fuel  adjustment  clauses  have  been  usual  in  electric 
power  rates  and  in  gas  rates  applicable  to  industrial  consum- 
ers. They  have  come  into  use  for  household  customers  in 
recent  years  in  this  state  and  in  many  companies  in  Massa- 
chusetts and  several  other  New  England  states." 

The  usual  purpose  of  a  fuel  clause,  as  in  the  case  above  cited,  is  to 
recover  the  expense  incurred  by  reason  of  an  increase  in  the  price  of 
fuel.  In  the  instant  case  the  rider  in  question  was  presented  both  as 
a  fuel  adjustment  rider  and  as  an  inflation  adjustment  rider,  the  latter 
being  based  upon  the  contention  that  the  increase  in  the  price  of  coal 
is  a  fair  index  which  to  measure  the  increases  in  prices  generally. 
This  latter  purpose  is  a  little  apart  from  the  usual  function  of  a  fuel 
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clause.  The  changes  in  the  price  of  coal,  or  even  the  availability  of 
this  commodity,  is  so  manipulated  that  it  is  questionable  if  the  price 
of  coal  can  be  used  as  a  fair  index  of  the  rise  and  fall  of  prices  generally. 

The  protestants  contend  that  the  fuel  clause  now  in  effect  should  be 
vacated,  but  if  any  fuel  clause  is  approved  it  should  apply  to  the  average 
price  of  coal  in  excess  of  $8.00  per  ton,  and  then  only  in  the  ratio  of 
steam  generated  to  the  total  produced  and  purchased  power.  This  con- 
tention does  not  appear  to  take  into  account  that  the  price  of  coal  was 
less  than  $5.00  per  ton  at  the  time  the  rate  schedules  to  which  the  fuel 
clause  applies  were  put  into  effect.  The  base  price  of  coal  is  fixed  at 
a  higher  level  than  it  would  otherwise  be  for  the  very  reason  that 
the  fuel  clause  applies  to  the  entire  power  sales.  It  may  also  be  ob- 
served that  the  contention  of  protestants  does  not  appear  to  take  into 
account  system  losses,  as  the  adjustment  clause  applies  only  to  energy 
actually  sold  and  not  to  total  power  generated  and  purchased.  These 
losses,  or  leakage,  accounted  for  approximately  385,000,000  kilowatt- 
hours  in  1948.  It  should  also  be  noted  that  the  fuel  adjustment  clause 
only  applies  to  the  consumption  of  any  customer  in  excess  of  15,000 
kilowatt-hours  per  month.  These  are  matters  that  must  be  taken  into 
account. 

The  protestants  further  contend  that  the  B.T.U.  adjustment  clause 
should  be  precisely  the  same  as  that  in  use  by  the  Duke  Power  Company. 

The  Duke  fuel  clause  was  not  in  existence  at  the  time  petitioner's 
fuel  clause  became  effective  on  April  1,  1948.  Duke  thereafter  on  June 
14,  1948,  made  application  for  approval  of  a  fuel  clause  exactly  like  that 
approved  for  the  petitioner  with  the  exception  of  the  B.T.U.  provision. 
The  petitioner  fixed  its  B.T.U.  base  at  13,500  B.T.U.  with  the  provision 
that  when  the  B.T.U.  is  less  than  that  arhount  that  the  cost  may  be 
adjusted  to  the  equivalent  of  13,500  B.T.U.  per  pound.  It  contains  no 
provision  for  adjustment  downward  when  the  B.T.U.  content  is  greater 
than  13,500.  Duke  fixes  its  B.T.U.  base  at  12,500;  and  when  the  B.T.U. 
content  varies  as  much  as  100  either  up  or  down,  the  cost  is  adjusted 
to  the  equivalent  of  12,500  B.T.U.  per  pound. 

At  the  time  the  Duke  fuel  clause  hearing  was  held  on  July  7,  1948, 
the  difference  between  the  B.T.U.  provisions  was  noted  and  testimony 
offered  to  the  effect  that  Duke  would  collect  approximately  $1,000,000 
per  year  less  than  it  would  if  it  adopted  the  Carolina  Power  and  Light 
Company  B.T.U.  provision;  and  the  Carolina  Power  and  Light  Company 
concedes  that  if  it  should  adopt  the  Duke  B.T.U.  provision  that  the 
amount  it  now  receives  under  its  fuel  clause  would  be  reduced  40  per 
cent. 

In  applying  the  Duke  fuel  clause  to  the  Carolina  Power  and  Light 
Company,  it  is  necessary  to  refer  to  the  testimony  in  the  Duke  case 
also.  There  is  testimony  in  that  case  to  the  effect  that  if  the  price  of 
coal  should  advance  to  as  much  as  $9.00  per  ton  for  the  year  1949,  and 
it  has,  that  the  company  would  collect  from  its  fuel  clause  $1,156,000 
less  than  the  cost  of  coal  in  excess  of  $7.00  per  ton.  It  is  also  in  evidence 
that  Duke  purchases  coal  at  around  a  B.T.U.  content  of  around   12,500 
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and  that  Carolina  purchases  coal  at  around  14,000  B.T.U.  Duke  sells 
about  5,068,000,000  KWH  per  year,  and  Carolina  sells  about  1,694,000,000 
KWH  per  year.  In  both  cases  the  fuel  clauses  apply  alike  to  both  hydro 
and  steam  generation.  At  the  time  of  the  hearings  Duke's  ratio  of 
hydro  generation  was  about  26%,  and  Carolina's  ratio  of  hydro  gen- 
eration was  about  56%.  Duke's  fuel  clause  applies  to  about  66%  of  its 
KWH  sales,  and  Carolina's  fuel  clause  applies  to  about  40%  of  its  sales. 
Excluding  the  effect  of  the  fuel  clause  in  both  cases.  Duke's  average  rate 
to  textile  mills  is  7.8  mills;  and  Carolina's  average  textile  rate  is  8.075 
mills.  Both  have  a  textile  rate  with  an  energy  charge  of  4.5  mills,  sub- 
ject to  a  discount  of  3%  on  a  ten-year  contract;  and  both  contend  that 
the  cost  of  coal  is  greater  than  the  energy  charge  of  4.5  mills  in  the 
textile  rate.  Of  course,  no  textile  plant  gets  all  its  energy  at  4.5  mills. 
That  is  the  lowest  step  in  the  rate.  Both  companies  also  contend  that 
collections  under  their  respective  coal  clauses  will  not  equal  the  addi- 
tional cost  of  coal  in  excess  of  $7.00  per  ton;  in  other  words,  the  more 
coal  advances  the  greater  the  difference  between  collections  under  the 
coal  clause  and  the  cost  of  coal. 

So  many  factors  are  involved  in  rates  that  a  comparison  of  the  rates 
of  one  utility  with  those  of  another  utility  is  generally  more  valuable 
for  its  effect  upon  public  opinion  than  it  is  to  a  utility  commission 
which  must  take  into  account  the  circumstances  and  conditions  under 
which  each  utility  operates.  Some  utilities  by  reason  of  location,  den- 
sity of  population,  and  many  other  factors  may  operate  with  a  fair 
rate  of  return  but  at  lower  rates  to  the  public  than  other  less  favored 
companies.  In  such  cases  their  rates  should  be  lower,  and  the  rates 
of  a  less  favored  company  must  necessarily  be  higher.  This  is  well  il- 
lustrated by  the  nation-wide  use  of  so-called  "arbitraries"  in  the  rates 
of  railroads  that  are  less  fortunate  than  other  railroads. 

In  the  instant  case  steam  generation  constitutes  approximately  50 
per  cent  of  the  total  power  supply  under  anything  like  average  water 
conditions.  The  cost  of  power  at  the  new  Lumberton  steam  plant,  by 
far  the  most  efficient  steam  plant  operated  by  the  company,  is  actually 
more  than  the  textile  rate  including  the  fuel  adjustment  clause  when 
losses  are  taken  into  account.  With  coal  at  present  prices  and  with  an 
80%  annual  load  factor,  the  cost  per  KWH  at  the  Lumberton  plant  is 
estimated  at  8.6  mills,  not  including  anything  for  transmission  and 
distribution.  This  is  more  than  the  average  textile  rate  without  the 
fuel  adjustment  charge,  and  is  more  than  the  rate  of  the  larger  textile 
mills  including  the  fuel  adjustment  charge.  The  coal  cost  alone  at  this 
plant  amounts  to  4.65  mills  per  KWH;  and  without  a  fuel  charge,  or 
some  other  means  of  recovering  the  present  cost  of  power,  it  is  difficult 
to  longer  justify  either  the  4.5  mills  step  in  the  textile  rate  or  the  5.5 
mills  step  in  the  large  commercial  and  industrial  rate,  both  of  which 
are  subject  to  a  discount  of  3%  on  ten-year  contracts.  Without  some 
potent  reason,  no  customer  or  class  of  customers  should  receive  service 
at  less  than  the  average  cost  plus  a  fair  return  to  the  company.  Dump 
power,  hydro  and  steam-generated  power  all  go  to  make  up  the  total 
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power  supply,  and  all  customers  should  share  in  the  cheaper  power 
and  bear  alike  the  cost  of  the  higher  price  power,  all  of  which  is  com- 
mingled and  becomes  inseparable  in  the  total  power  supply. 

In  any  view  of  the  testimony  in  this  case,  the  Commission  cannot 
in  good  conscience  require  the  Carolina  Power  and  Light  Company  to 
expand  its  facilities  and  continue  to  absorb  the  increase  in  the  cost  of 
providing  service  to  the  public.  It  is  selling  its  product  at  the  lowest 
price  in  its  history  and  paying  the  highest  price  in  its  hstory  for  the 
services,  equipment,  materials  and  supplies  used  in  its  business,  and 
all  signs  now  point  to  another  increase  in  the  price  of  coal.  It  must  be 
conceded  that  technological  developments  and  efficient  managements 
in  other  industries,  regulated  and  unregulated,  have  not  succeeded  in 
holding  their  prices  to  anything  like  pre-war  levels.  The  petitioner  is 
subject  to  the  same  economic  forces  that  have  made  necessary  repeated 
increases  in  the  prices  of  services  and  commodities  in  other  lines  of 
business  in  recent  years. 

RATE  BASE  AND  RATE  OF  RETURN 

It  may  be  noted  that  the  proceeding  now  before  the  Commission 
is  not  an  application  for  a  general  increase  in  rates,  involving  the  rate 
of  return  to  the  extent  that  the  rate  of  return  is  involved  in  general 
rate  cases.  However,  consideration  has  been  given  to  this  matter,  and 
to  the  end  that  it  may  be  further  advised  as  to  Company's  earnings 
for  the  year  1949, -the  Commission  through  its  staff  has  made  an  ex- 
amination of  the  books  and  records  of  the  Company  relating  to  its 
electric  operations  and  the  rate  of  return  therefrom  for  the  year  end- 
ing December  31,  1949.  A  written  report  of  this  examination  was  made 
to  the  Commission  by  its  Director  of  Accounting,  V.  L.  Choate,  on 
January  31,  1950,  the  case  reopened,  after  giving  all  parties  of  record 
notice  and  an  opportunity  to  be  heard,  and  said  report  offered  in  evi- 
dence. A  summary  of  said  report  follows: 
Average  Net  Investment  in 

Electric  Utility  Plant  Calendar  Year 

Allowance  for  Working  Capital  Electric   Department   Only 

Per  Company   After  Staff 
Books  Adjustments 

Electric  Plant $  99,159,492.80  $  99,032,095.01 

Average  materials  and  supplies  2,344,964.05  2,344,964.05 

1/6  of  Annual  operating  expenses 2,291,203.08  2,349,548.91 

Average  net  investment  in 

electric  plant,  plus  allowance 

for  working  capital  $103,795,659.93  $103,726,607.97 

Net  operating  revenues  including 

interest  during  construction-cr 7,230,471.69  6,749,972.23 

Rate  of  Return  6.97%  6.51% 

The  examination  by  the  Commission  staff  disclosed  the  necessity  for 
certain    adjustments    in    the    Company's    book    figures.     Account    100.4, 
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Electric  Plant  Held  for  Future  Use,  included  the  cost  to  the  Company 
of  certain  hydro  plant  sites  which  are  not  now  devoted  to  public  serv- 
ice, neither  was  there  any  definite  plan  whereby  such  property  would 
be  devoted  to  public  service.  Also,  the  Reserve  for  Depreciation  was 
not  segregated  on  the  Company's  books  between  electric  and  motor  coach 
operations.  Adjustments  were  made,  therefore,  to  eliminate  the  average 
investment  in  Account  100.4  relative  to  the  hydro  plant  sites  and  to 
eliminate  from  Reserve  for  Depreciation  the  estimated  average  amount 
applicable  to  motor  coach  operations.  Such  adjustments  amounted  to 
$412,397.79  and  $285,000.00,  respectively,  and  resulted  in  a  net  decrease 
in  the  Company's  average  net  investment  in  electric  plant  of  $127,- 
397.79. 

Pro-forma  adjustments  aggregating  $350,075.00  were  made  to  inject 
into  the  Company's  operating  expenses  during  1949  the  full  effect  of 
general  salary  and  wage  increases,  which  became  effective  in  Decem- 
ber, 1949,  in  order  to  keep  the  Company's  salary  and  wage  levels  in 
line  with  present  trends  in  this  respect.  A  pro-forma  adjustment  also 
was  made  increasing  the  provision  for  depreciation  from  $2,100,000.00 
to  $2,400,000.00  which  amount  the  Company  proposes  to  record  on  its 
books  during  the  year  1950.  It  is  of  interest  to  note,  however,  that  the 
provision  during  1949  of  $2,100,000.00  resulted  in  a  composite  rate  of 
depreciation  of  2.233%  while  the  provision  of  $2,400,000.00  proposed  for 
the  year  1950,  when  applied  to  depreciable  plant  at  December  31,  1949, 
will  result  in  a  composite  rate  of  only  2.206%.  This  rate,  of  course, 
will  be  further  reduced  by  the  effect  of  net  additions  to  depreciable 
plant  during  the  year  1950.  An  average  of  the  depreciation  rales  used 
by  249  major  electric  companies  throughout  the  country  approximates 
2.65%.  There  is  no  reason  to  believe  that  the  average  rate  as  stated 
immediately  above  is  the  correct  rate  insofar  as  Carolina  Power  and  Light 
Company  is  concerned.  On  the  other  hand,  it  does  not  appear  reason- 
able to  assume  that  conditions  in  this  particular  Company  could  be  so 
divergent  from  the  average  of  249  major  companies  as  to  make  its 
rate  of  less  than  2.206%  adequate  for  the  year  1950.  In  view  of  this 
condition,  the  Commission  is  of  the  opinion  that  the  apparent  under- 
statement of  depreciation  results  in  a  like  overstatement  in  the  Com- 
pany's net  operating  revenues.  The  effect  of  such  understatement  of 
depreciation  would  overstate  net  operating  revenues  in  like  amount, 
since  no  savings  in  income  taxes  would  arise  for  the  reason  that  depre- 
ciation claimed  in  Federal  and  State  income  tax  returns  is  equal  to  or 
greater  than  the  probable  adjusted  depreciation.  The  sum  of  the  ad- 
justments actually  made  to  operating  expenses  and  depreciation,  less 
the  decrease  in  taxes  arising  therefrom,  aggregated  $480,499.46  and 
accordingly  reduced  the  Company's  net  operating  revenues  in  like 
amount.  Thus,  the  Company's  net  operating  revenues  after  all  adjust- 
ments became  $6,749,972.23,  and  when  applied  to  an  adjusted  average 
net  investment  in  electric  plant,  plus  an  allowance  for  working  capital, 
in  the  aggregate  of  $103,726,607.97  produced  a  rate  of  return  of  6.51%, 
which,  in  the  opinion  of  the  Commission,  includes  a  contribution  of 
approximately  .4  of  1%  arising  from  the  Company's  understatement  of 
depreciation,   the   effect   of  which   produces   a  rate   of  return   of  6.11%. 
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The  existing  fuel  clause  with  the  base  price  of  coal  fixed  at  $7.00 
per  ton  was  in  effect  alike  in  North  Carolina  and  South  Carolina  dur- 
ing the  year  1949,  and  produced  during  said  year  from  both  states 
combined  gross  revenue  of  $1,305,704.00.  If  the  base  price  of  coal  had 
been  fixed  at  $6.00  per  ton  in  both  states,  with  a  cost  adjustment  down- 
ward to  the  equivalent  of  13,500  B.T.U.  per  pound,  the  gross  revenue 
from  the  fuel  clause  would  have  been  increased  $284,596.00,  or  from 
$1,305,704.00  to  $1,590,300.00,  and  the  rate  of  return  would  have  been 
increased  .15  of  1%. 

As  thus  determined,  the  rate  of  return  based  upon  original  cost  is 
6.26%.  It  will  be  noted,  however,  that  G.S.62-124  requires  the  Com- 
mission to  give  consideration  not  only  to  original  cost,  but  also  to  pre- 
sent cost  of  construction,  the  value  of  the  property  devoted  to  the  pub- 
lic use,  and  all  other  facts  that  will  enable  it  to  determine  reasonable 
and  just  rates.  Without  subscribing  to  a  rate  of  return  based  solely 
upon  either  original  cost  or  reproduction  cost,  any  consideration  of 
present  compared  with  original  cost  of  construction  will  produce  a  rate 
of  return  much  lower  than  6.26%. 

Upon  consideration  of  all  the  testimony  in  this  case,  including  the 
testimony  offered  at  the  former  hearing,  the  Commission  has  arrived 
at  the  conclusion  that  the  petitioner  is  entitled  to  relief  from  increases 
in  the  expenses  of  providing  service  to  the  public  to  the  extent  that 
its  revenue  will  be  increased  by  fixing  the  base  price  of  coal  in  its 
fuel  adjustment  rider  at  $6.00  per  ton,  with  a  cost  adjustment  to  the 
equivalent  of  13,500  B.T.U.  per  pound,  when  the  heating  value  per 
pound  as  received  varies  as  much  as  100  B.T.U.  per  pound  either  above 
or  below  13,500  B.T.U.  The  Commission  has  arirved  at  the  further  con- 
clusion that  the  rate  schedules  now  affected  by  the  existing  fuel  clause 
are  not  making  a  fair  and  equitable  contribution  to  the  expense  in- 
curred in  providing  service  to  the  public,  and  that  the  fuel  clause, 
modified  as  above  set  out,  and  made  applicable  to  the  rate  schedules 
named  in  the  petition,  will  not  be  unreasonable  or  unjust  to  customers 
affected  thereby.  This  end-result  does  not  give  the  petitioner  the  relief 
demanded,  and  it  imposes  a  greater  burden  upon  the  protestants  than 
they  feel  that  they  should  bear,  but  the  Commission  finds  no  more 
equitable  adjudication  of  the  controversy  before  it. 

IT  IS,  THEREFORE,  ORDERED  that  the  Carolina  Power  &  Light 
Company  be,  and  it  is  hereby,  authorized  to  modify  its  Coal  Adjust- 
ment Rider  No.  4,  applicable  to  North  Carolina,  to  comply  with  the 
conclusions  set  out  in  the  preceding  paragraph,  to  become  effective  on 
billings  from  and  after  the  date  hereof. 

IT  IS  FURTHER  ORDERED  that  the  affirmative  relief  demanded 
by  the  protestants  be,  and  the  same  is  hereby,  denied. 

Issued  by  Order  of  the  Commission. 
This  28th  day  of  February,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 


ISSUANCE  AND  SALE  OF  SECURITIES  AUTHORIZED 

DOCKET  NO.  4657 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Carolina     Power     &     Light     Company,     Ex     : 

■n     ,  ORDER 

Parte.  : 

This  day  came  Carolina  Power  &  Light  Company  (hereinafter  some- 
times referred  to  as  the  "Company")  and  presented  its  Application  (a) 
for  authority  to  issue  and  sell  $15,000,000  aggregate  principal  amount  of 
the  Company's  First  Mortgage  Bonds,  3-1/8%  Series  due  1979  (herein- 
after sometimes  referred  to  as  the  "Bonds"),  for  the  purpose  of  enabling 
the  Company  to  pay  and  discharge  $3,974,000  principle  am,ount  of  the 
Company's  short-term  bank  loan  (the  funds  from  which  were  used  for 
construction  purposes)  and  to  enable  the  Company  to  provide  additional 
funds  for  use  in  the  construction  of  facilities  necessary  in  supplying  the 
demands  upon  the  Company  for  electric  service;  and  (b)  for  permission 
to  pledge  the  faith,  credit  and  property  by  the  issuance  and  sale  of  said 
Bonds  and  by  the  execution  and  delivery  of  a  First  Supplemental  Inden- 
ture to  the  Company's  Mortgage  and  Deed  of  Trust  dated  as  of  May  1. 
1940. 

There  were  presented  with  said  Application  a  copy  of  the  Company's 
said  Mortgage  and  Deed  of  Trust  marked  Exhibit  A,  a  draft  of  a  First 
Supplemental  Indenture  marked  "Proof  of  February  10,  1949"  as  Exhibit 
B,  and  a  draft  of  a  Purchase  Agreement  with  each  of  two  insurance 
company  purchasers  as  Exhibit  C. 

Upon  motion  of  counsel  for  the  Company,  the  Application  was  filed 
and  docketed  and  an  immediate  hearing  was  held  by  the  Commission 
upon  the  Application  and  exhibits,  statements  and  representation  of  the 
Company's  officials  and  upon  and  upon  the  financial  statement  and  other 
records  and  information  on  file  with  the  Commission  with  respect  to  the 
Company's  financial  condition  and  operations. 

Thereupon,  after  hearing  and  after  full  consideration  of  said  Applica- 
tion, exhibits,  statements  and  other  pertinent  documents  and  records,  the 
Commission  finds  that  said  Company  is  a  North  Carolina  corporation 
owning  and  operating  in  this  State  and  in  the  State  of  South  Carolina 
facilities  for  producing,  generating,  transmitting,  delivering  and  furnish- 
ing electricity  to  the  public  for  compensation;  that  as  a  public  service 
corporation  the  Company  is  subject  to  regulation  by  this  Commission  as 
to  rates,  service  and  security  issues;  that  the  proposed  issue  and  sale  of 
$15,000,000  aggregate  principal  amount  of  the  Company's  First  Mortgage 
Bonds,  3-1/8%  Series  due  1979,  are  for  lawful  objects  within  the  cor- 
porate purposes  of  the  Company,  are  compatible  with  the  public  interest, 
are  necessary  or  appropriate  for  or  consistent  with  the  proper  perform- 
ance by  said  Company  of  its  service  to  the  public  as  a  public  utility  and 
will  not  impair  the  Company's  ability  to  perform  that  service,  and  are 
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reasonably  necessary  and  appropriate  for  such  purposes;  and  that  the 
proposed  First  Supplemental  Indenture  to  be  executed  to  Irving  Trust 
Company  and  Richard  H.  West  (successor  to  Frederick  G.  Herbst),  a; 
Trustees,  for  the  purpose  among  other  things  of  further  securing  said 
issue  of  bonds  is  an  appropriate  instrument  pledging  the  faith,  credit 
and  properties  of  the  Company. 

The  Commission  being  of  the  opinion  that  said  Application  should 
be  granted  and  that  the  proposed  transactions  should  be  approved  and 
authorized: 

IT  IS  HEREBY  ORDERED,  ADJUDGED  AND  DECREED: 

That  the  Carolina  Power  &  Light  Company  be  and  it  hereby  is  per- 
mitted, authorized  and  empowered  to: 

1.  Issue  $15,000,000  aggregate  principal  amount  of  Bonds  under  its 
Mortagage  and  Deed  of  Trust  dated  as  of  May  1,  1940,  as  supplemented  by 
First  Supplemental  Indenture  dated  as  of  January  1,  1949,  between  the 
Company  and  Irving  Trust  Company  and  Richard  H.  West  (successor 
to  Frederick  G.  Herbst),  as  Trustees,  a  copy  of  said  Mortgage  and  Deed 
of  Trust  and  a  draft  of  said  First  Supplemental  Indenture  being  filed  as 
Exhibit  A  and  Exhibit  B,  respectively,  in  this  proceeding,  said  Bonds 
to  be  known  as  the  Company's  First  Mortgage  Bonds,  3-1/8%  Series  due 
1979,  to  bear  interest  at  the  rate  of  3-1/8%  per  annum,  payable  semi- 
annually on  July  1  and  January  1  in  each  year,  to  mature  on  January 
1,  1979,  and  to  contain  provisions  as  defined  in  said  Mortgage  and  Deed 
of  Trust  as  supplemented  by  said  First  Supplemental  Indenture; 

2.  Sell  the  said  Bonds,  or  any  part  thereof,  to  two  (2)  insurance 
company  purchasers  at  a  price  to  the  Company  of  not  less  than  102.0522% 
of  the  principal  amount  thereof  plus  accrued  interest  thereon  to  the  date 
of  closing,  pursuant  to  the  terms  of  purchase  agreements  to  be  entered 
into  with  said  two  insurance  company  purchasers  in  the  form  or  sub- 
stantially in  the  form  filed  in  this  proceeding  as  Exhibit  C  to  the  Appli- 
cation; 

3.  Create,  execute  and  deliver  the  Company's  First  Supplemental 
Indenture  to  its  said  Mortgage  and  Deed  of  Trust  to  Irving  Trust  Com- 
pany and  Richard  H.  West  (successor  to  Frederick  G.  Herbst),  as 
Trustees,  to  be  dated  as  of  January  1,  1949,  conveying  all  or  substantially 
all  of  the  Company's  mortgageable  properties  and  franchises  acquired 
since  the  execution  and  delivery  of  said  Mortgage  and  Deed  of  Trust  (ex- 
cept as  therein  to  be  expressly  excepted)  and  pledging  the  faith,  credit 
and  property  of  the  Company,  to  secure  payment  of  said  Bonds;  such 
First  Supplemental  Indenture  to  be  in  the  form  or  substantially  in  the 
form  of  the  draft  thereof  marked  "Proof  of  February  10,  1949"  attached 
to  the  Application  as  Exhibit  B;  and 

4.  Use  and  apply  the  net  proceeds  from  the  sale  of  said  Bonds 
(after  the  deduction  of  expenses)  for  the  purpose  of  paying  and  dis- 
charging $3,974,000  principal  amount  of  the  Company's  short-term  bank 
loan  and  thereafter  to  use  and  apply  the  remainder  of  the  net  proceeds 
from  the  sale  of  said  Bonds  in  paying  the  cost  of  construction  facilities 
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necessary    in   supplying    the    demands    upon    the    Company    for    electric 
service. 

IT  IS  FURTHER  ORDERED  that  promptly  after  the  execution  of  said 
First  Supplemental  Indenture  to  be  dated  as  of  January  1,  1949,  herein- 
before authorized,  the  Company  shall  file  a  conformed  copy  thereof  as  a 
supplemental  exhibit  in  this  proceeding;  and  that  promptly  after  exe- 
cution of  the  Purchase  Agreements  with  the  two  insurance  company 
purchasers  of  said  Bonds,  the  Company  shall  file  a  conformed  copy  of 
each  of  said  Purchase  Agreements  as  supplemental  exhibits  in  this  pro- 
ceeding; AND  FURTHER  the  Company,  with  thirty  (30)  days  after  the 
sale  an  delivery  of  said  Bonds,  shall  file  with  this  Commission  a  report 
showing   the  results  of  the  transactions  had   pursuant  to   this  Order. 

Nothing  in  this  Order  shall  be  construed  as  authorizing  the  issue  of 
any  Bonds  except  the  Company's  First  Mortgage  Bonds,  3-1/8%  Series 
due  1979.  in  an  aggregate  amount  not  exceeding  $15,000,000. 

IT  IS  FURTHER  ORDERED  that  this  proceeding  be  and  the  same  is 
continued  on  the  docket  of  the  Commission  without  day  for  the  purpose 
of  receiving  the  supplemental  exhibits  and  the  report  from  the  Company 
as  herein  required  and  for  any  other  action  that  may  be  found  or  deemed 
by  the  Commission  to  be  necessary  or  advisable;  provided  that  nothing 
in  this  Order  shall  be  construed  to  deprive  this  Commission  of  any  of  its 
regulatory  authority  under  the  law  notwithstanding  any  provision  in  said 
Mortgage  and  Deed  of  Trust  and  said  First  Supplemental  Indenture. 

Issued  by  Order  of  the  Commission. 
This   14th  day  of  February,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Commissioner 
Fred  C.  Hunter,  Com,m,issioner 
R.  G.  Johnson,  Com-missioner 

ATTEST; 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  4657 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Final   Report   in   Carolina   Power   and   Light     : 

Company  sale  of  First  Mortgage  Bonds.  :  ORDER 

In  this  case  the  Carolina  Power  and  Light  Company  comes  before  the 
Commision  and  presents  copies  of  supplemental  exhibits  and  report  on 
the  results  of  the  transactions  as  required  by  order  of  this  Commission, 
Docket  Number  4657,  dated  February  14,  1949. 

The  Commission  is  of  the  opnion  and  finds  that  the  exhibits  and 
report  as  filed  are  in  accordance  with  aforementioned  order  and  should 
be  accepted  as  such. 
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WHEREFORE  IT  IS  ORDERED  that  the  exhibits  and  report  referred 
to  above  be,  and  the  same  are  hereby,  accepted  by  this  Commission  and 
that  the  file  in  this  case  be  closed. 

Issued  by  Order  of  the  Commission. 
This  the  31st  day  of  March,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  CoTnmissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  E-2,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Carolina     Power     &     Light     Company,     Ex     :  r^T-,T^-c^T^ 

■n     ,  .  ORDER 

Parte.  : 

Under  date  of  August  25,  1949,  Carolina  Power  &  Light  Company 
(hereinafter  sometimes  referred  to  as  "Company")  presented  its  Appli- 
cation for  authority  to  issue  and  sell  30,000  shares  of  its  $5  Preferred 
Stock  and  200,000  shares  of  its  Common  Stock  for  the  purpose  of  enabling 
the  Company  to  provide  itself  with  additional  funds  with  which  to  make 
necessary  expenditures  in  carrying  out  the  Company's  construction  pro- 
gram. There  was  presented  with  the  Application  a  draft  of  a  form  of 
purchase  agreement  to  be  entered  into  with  underwriters,  which  draft 
was  attached  to  the  Application  as  Exhibit  A. 

Exhibit  B  to  iaid  Application,  being  a  statement  as  to  the  prices  at 
which  the  $5  Preferred  Stock  and  Common  Stock  are  to  be  sold 
and  as  to  the  commissions  and  expenses  to  be  paid  by  the  Company  in 
connection  with  such  sale,  was  filed  with  the  Commission  this  day.  Tlie 
Company  has  advised  the  Commission  that  a  purchase  agreement  sub- 
stantially in  the  form  advised  to  the  Company's  Application  as  Exhibit 
A  has  been  entered  into  between  the  Company  and  the  underwriters  of 
the  securities  proposed  to  be  sold. 

Upon  motion  of  counsel  for  the  Company,  the  Application  was  filed 
and  docketed  and  a  hearing  was  held  by  the  Commission  upon  the  Appli- 
cation, exhibits,  representations  of  the  Company's  officials,  and  upon 
the  financial  statements  and  other  records  and  information  of  file  with 
the  Commission  with  respect  to  the  Company's  financial  condition  and 
operations. 

THEREFORE,  after  hearing  and  full  consideration  of  said  Application, 
exhibits,  representation,  and  pertinent  financial  statements  and  other  re- 
cords and  information  on  file  with  the  Commission,  the  Commission  finds: 

1.  That  the  Company  is  a  North  Carolina  corporation,  owning  and 
operating    in    North    Carolina   equipment    and   facilities    for    generating. 
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transmitting,  delivering  and  furnishing  electricity  to  the  public  for  com- 
pensation, and  that  as  such  a  corporation  the  Company  is  subject  to  reg- 
ulation by  this  Commission  as  to  rates,  service  and  security  issues; 
that  the  issuance  and  sale  by  the  Company  of  30,000  shares  of  $5  Pre- 
ferred Stock  for  a  cash  consideration  of  $110.00  per  share  and  200,000 
shares  of  Common  Stock  for  a  cash  consideration  oi$29.50  per  share  are 
for  law^ful  objects  within  the  corporate  purposes  of  the  Company,  are 
compatible  with  the  public  interest,  are  necessary  or  appropriate  for,  or 
consistent  with,  the  proper  performance  by  the  Company  of  its  service 
to  the  public  as  a  public  utility,  and  will  not  impair  the  Company's 
ability  to  perform  that  service,  and  are  reasonably  necessary  and  appro- 
priate for  such  purposes;  that  the  considerations  to  be  received  by  the 
Company  for  said  shares  of  its  $5  Preferred  Stock  and  Common  Stock  are 
reasonable;  and 

2.  That  the  income  of  the  Company  has  been  such  as  to  meet  the 
requirements  contained  in  the  Company's  Charter  with  respect  to  the 
issuance  and  sale  of  30,000  shares  of  $5  Preferred  Stock. 

The  Commission  being  of  the  opinion  that  said  Application  should 
be  granted  and  that  the  proposed  issuance  and  sale  by  the  Company  of 
30,000  shares  of  $5  Preferred  Stock  and  200,000  shares  of  Common  Stock 
should  be  approved  and  authorized: 

IT  IS  HEREBY  ORDERED,  y\DJUDGED  AND  DECREED  that  the 
Carolina  Power  &  Light  Company  be  and  it  is  hereby  permitted,  author- 
ized and  empowered  to: 

1.  Issue  and  sell  to  underwriters  30,000  shares  of  its  $5  Preferred 
Stock  for  a  cash  consideration  of  $110.00  per  share  and  200,000  shares 
of  its  Common  Stock  for  a  cash  consideration  of  $29.50  per  share  pur- 
suant to  the  terms  of  the  purchase  agreement  entered  into  with  under- 
writers in  the  form  or  substantially  in  the  form  filed  in  this  proceeding 
as  Exhibit  A  to  the  Application;  and 

2.  Use  and  apply  the  proceeds  from  the  sale  of  said  shares  of  stock 
(after  making  the  accounting  entries  on  its  books  as  set  forth  in  the 
Application  and  after  deduction  of  commissions  and  expenses)  to  making 
necessary  expenditures  in  carrying  out  its  program  of  constructing  and 
extending  facilities  necessary  in  supplying  service  to  the  public. 

IT  IS  FURTHER  ORDERED  that  promptly  after  the  execution  of  the 
purchase  agreement  or  agreements,  the  Company  shall  file  a  conformed 
copy  of  such  purchase  agreement  as  supplemental  exhibits  in  this  pro- 
ceeding; and  further  the  Company  within  thirty  days  after  the  sale  and 
delivery  of  said  shares  of  stock  shall  file  with  this  Commission  a  report 
showing  the  result  of  the  transactions  had  pursuant  to  this  Order. 

IT  IS  FURTHER  ORDERED  that  this  proceeding  be  and  the  same  is 
continued  on  the  docket  of  the  Commission  without  day  for  the  purpose 
of  receiving  the  supplemental  exhibits  and  the  report  of  the  Company 
as   herein   required,    and   for    any   other   action   that    may    be    found    or 
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deemed  by  the  Commision  to  be  necessary  or  advisable. 

Issued  by  Order  of  the  Commission. 
This   19th  day  of  September,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Commissioner 
Joshua   S.   James,    Commissioner 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  E-2.  SUB  2 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Carolina     Power     &     Light     Company,     Ex     :  ^____, 

Parte.  :  °^°^^ 

This  day  came  Carolina  Power  &  Light  Company  (hereinafter  some- 
times called  "Company")  and  presented  its  Application  for  authority 
to  issue  $43,930,000  principal  amount  of  First  Mortgage  Bonds,  3-1/4% 
Series  due  1979,  for  use  and  delivery  in  exchange  for,  and  in  retirement 
of,  $43,930,000  principal  amount  of  the  Company's  First  Mortgage  Bonds, 
3-3/4%  Series  due  1965,  and  for  authority  to  create,  execute  and  deliver 
the  Company's  Second  Supplemental  Indenture  to  its  Mortgage  and  Deed 
of  Trust  dated  as  of  May  1,  1940. 

There  is  on  file  with  the  Commission  a  copy  of  the  Company's  Mort- 
gage and  Deed  of  Trust  dated  as  of  May  1,  1940,  and  a  copy  of  the  First 
Supplemental  Indenture  dated  as  of  January  1,  1949.  There  was  filed 
with  the  Application  in  this  proceeding  a  draft  of  the  Second  Supple- 
mental Indenture  marked  "Proof  of  December  7,  1949"  as  Exhibit  A, 
and  a  draft  of  an  Agreement  marked  "Proof  of  December  7,  1949"  as 
Exhibit  B,  which  will  be  entered  into  with  each  of  the  eleven  insurance 
companies,  holders  of  First  Mortgage  Bonds,  3-3/4%  Series  due  1965, 
referred  to  in  said  Application. 

Upon  motion  of  counsel  for  the  Company,  the  Application  was  filed 
and  docketed  and  an  immediate  bearing  was  held  by  the  Commission 
upon  the  Application  and  exhibits,  statements  and  representations  of  the 
Company's  officials  and  upon  the  financial  statements  and  other  records 
and  information  on  file  with  the  Commission  with  respect  to  the  Com- 
pany's operations  and  financial  condition. 

Thereuopn,  after  hearing  and  after  full  consideration  of  said  Applica- 
tion, exhibits,  statements  and  other  pertinent  documents  and  records, 
the  Commission  finds  that  the  Carolina  Power  &  Light  Company  is  a 
North    Carolina   corporation    owning    and    operating    in    North    Carolina 
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equipment  and  facilities  for  generating,  distributing,  and  selling  electric 
power  and  energy  to  the  public  for  compensation,  and  that  as  such  cor- 
poration the  Company  is  subject  to  regulation  by  this  Commission  as  to 
rates,  service,  and  security  issues;  that  the  issuance  of  $43,930,000  princi- 
pal amount  of  First  Mortgage  Bonds,  3-1/4%  Series  due  1979,  in  exchange 
for,  and  in  retirement  of,  an  equal  aggregate  principal  amount  of  the 
Company's  outstanding  First  Mortgage  Bonds,  3-3/4%  Series  due  1965, 
is  for  lawful  objects  within  the  corporate  purposes  of  the  Company,  is 
compatible  with  the  public  interest,  is  necessary  or  appropriate  for  or 
consistent  with  the  proper  performance  by  the  Company  of  its  service  to 
the  public  as  a  public  utility  and  will  not  impair  the  Company's  ability 
to  perform  that  service,  and  is  reasonably  necessary  and  appropriate  for 
such  purposes;  and  that  the  proposed  Second  Supplemental  Indenture 
to  be  executed  to  Irving  Trust  Company  and  Richard  H.  West  (successor 
to  Frederick  G.  Herbst),  as  Trustees,  for  the  purpose  among  other 
things  of  further  securing  said  issue  of  bonds,  is  an  appropriate  instru- 
ment pledging  the  faith,  credit  and  properties  of  the  Company. 

The  Commission  being  of  the  opinion  that  said  Application  should  be 
granted  and  that  the  proposed  transactions  should  be  approved  and  au- 
thorized: 

IT  IS  HEREBY  ORDERED,  ADJUDGED  AND  DECREED: 

That  the  Carolina  Power  &  Light  Company  be  and  it  is  hereby  per- 
mitted, authorized  and  empowered  to: 

i.  Issue  $43,930,000  principal  amount  of  bonds  under  its  Mortgage 
ana  Deed  of  Trust  dated  as  of  May  1,  1940,  as  supplemented  by  its  First 
Supplemental  Indenture  dated  as  of  January  1,  1949,  and  as  to  be  further 
supplemented  by  its  Second  Supplemental  Indenture  dated  as  of  De- 
cember 1,  1949,  between  the  Company  and  Irving  Trust  Company  and 
Richard  H.  West  (successor  to  Frederick  G.  Herbst),  as  Trustees,  said 
bonds  to  be  known  as  the  Company's  "First  Mortgage  Bonds,  3-1/4% 
Series  due  1979",  to  bear  interest  at  the  rate  of  3-1/4%  per  annum,  pay- 
able semiannually  on  June  1  and  December  1  in  each  year,  to  mature 
on  December  1,  1979,  and  to  contain  provisions  as  defined  in  said  Mort- 
gage and  Deed  of  Trust  as  supplemented  by  said  First  Supplemental  In- 
denture and  by  said  Second  Supplemental  Indenture; 

2.  Dispose  of  said  bonds  to  said  eleven  insurance  companies,  holders 
of  the  Company's  outstanding  First  Mortgage  Bonds,  3-3/4%  Series  due 
1965,  in  exchange  for,  and  in  retirement  of,  an  equal  aggregate  principal 
amount  of  said  First  Mortgage  Bonds,  3-3/4%  Series  due  1965,  pursuant 
to  the  terms  and  conditions  contained  in  the  respective  agreements  en- 
tered into  between  the  Company  and  said  eleven  insurance  companies; 
and 

3.  Create,  execute  and  deliver  the  Company's  Second  Supplemental 
Indenture  to  its  Mortgage  and  Deed  of  Trust  to  Irving  Trust  Company 
and  Richard  H.  West  (successor  to  Frederick  G.  Herbst),  as  Trustees, 
to  be  dated  as  of  December  1,  1949,  conveying  all  or  substantially  all 
of  the  Company's  mortgageable  properties  and  franchise  acquired  since 
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the  execution  and  delivery  of  said  First  Supplemental  Indenture  (except 
as  therein  to  be  expressly  excepted)  and  pledging  the  faith,  credit  and 
property  of  the  Company  to  secure  payment  of  said  bonds,  such  Second 
Supplemental  Indenture  to  be  in  the  form  or  substantially  in  the  form  of 
the  draft  thereof  marked  "Proof  of  December  7,  1949"  attached  to  the 
Application  as  Exhibit  A. 

IT  IS  FURTHER  ORDERED  that  promptly  after  the  execution  of 
said  Second  Supplemental  Indenture  to  be  dated  as  of  December  1,  1949, 
hereinbefore,  authorized,  the  Company  shall  file  a  conformed  copy 
thereof  as  a  supplemental  exhibit  in  this  proceeding;  and  that  promptly 
after  execution  of  the  aforesaid  agreements  with  the  eleven  insurance 
companies,  holders  of  First  Mortgage  Bonds,  3-3/4%  Series  due  1965, 
the  Com.pany  shall  file  a  conformed  copy  of  each  of  said  agreements  as 
supplemental  exhibits  in  this  proceeding;  AND  FURTHER  the  Company 
within  thirty  days  after  the  consummation  of  the  transaction  authorized 
by  this  Order  shall  file  with  this  Commission  a  report  thereof. 

IT  IS  FURTHERED  ORDERED  that  this  proceeding  be  and  the  same 
is  continued  on  the  docket  of  the  Commission  without  day  for  the  pur- 
pose of  receiving  the  supplemental  exhibits  and  the  report  from  the 
Company  as  herein  required,  and  for  any  other  action  that  may  be  found 
or  deemed  by  the  Commission  to  be  necessary  or  advisable;  provided  that 
nothing  in  this  Order  shall  be  construed  to  deprive  this  Commission  of 
any  of  its  regulatory  authority  under  the  law  notwithstanding  any  pro- 
vision in  said  Mortgage  and  Deed  of  Trust  as  supplemented  by  the  First 
and  Second  Supplem.ental  Indentures. 

Issued  by  Order  of  the  Commission. 
This   15th  day  of  December,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Commissioner 
Joshua  S.  James,   Comm,issioner 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk  '    ■ 

DOCKET  NO.  E-22,  SUB  3 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Carolina     Power     &     Light     Company,     Ex     : 

Parte.  :  ORDER 

Under  date  of  February  20,  1950,  Carolina  Power  &  Light  Company 
(hereinafter  sometimes  referred  to  as  "Company")  presented  its  Appli- 
cation  for  authority   to   issue   and   sell   200,000   additional   shares   of   its 
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Common  Stock  for  the  purpose  of  enabling  the  Company  to  provide  itself 
with  additional  funds  with  which  to  make  necessary  expenditures  in 
carrying  out  the  Company's  construction  program.  There  was  presented 
with  the  Application  a  draft  of  a  form  purchase  agreement  to  be  entered 
into  with  underwriters,  which  draft  was  attached  to  the  Application  as 
Exhibit  A. 

Exhibit  B  to  said  Application,  being  a  statement  as  to  the  prices 
at  which  the  Common  Stock  is  to  be  sold  and  as  to  the  commissions  and 
expenses  to  be  paid  by  the  Company  in  connection  with  such  sale,  was 
filed  with  the  Commission  this  day.  The  Company  has  advised  the  Com- 
mission that  a  purchase  agreement  substantially  in  the  form  annexed  to 
the  Company's  Application  as  Exhibit  A  has  been  entered  into  between 
the  Company  and  the  underwriters  of  the  securities  proposed  to  be  sold. 

Upon  motion  of  counsel  for  the  Company,  the  Application  was  filed 
and  docketed  and  a  hearing  was  held  by  the  Commission  upon  the  Appli- 
cation, exhibits,  representations  of  the  Company's  officials,  and  upon 
the  financial  statements  and  other  records  and  information  on  file  with 
Commission  with  respect  to  the  Company's  financial  condition  and  opera- 
tions. 

THEREUPON,  after  hearing  and  full  consideration  of  said  Appli- 
cation, exhibits,  representations,  and  pertinent  financial  statements  and 
other  records  and  information  on  file  with  the  Commission,  the  Com- 
mission finds: 

That  the  Company  is  a  North  Carolina  corporation,  owning  and  op- 
erating in  North  Carolina  equipment  and  facilities  for  generating,  trans- 
mitting, delivering  and  furnishing  electricity  to  the  public  for  compensa- 
tion, and  that  as  such  a  corporation  the  Company  is  subject  to  regulation 
by  this  Commission  as  to  rates,  service  and  security  issues;  that  the 
issuance  and  sale  by  the  Company  of  200,000  additional  shares  of  Com- 
mon Stock  for  a  cash  consideration  of  $33.50  per  share  are  for  lawful 
objects  within  the  corporate  purposes  of  the  Company,  are  compatible 
with  the  public  interest,  are  necessary  or  appropriate  for,  or  consistent 
with,  the  proper  performance  by  the  Company  of  its  service  to  the  public 
utility,  and  will  not  impair  the  Company's  ability  to  perform  that  service, 
and  are  reasonably  necessary  and  appropriate  for  such  purposes;  and  that 
the  considerations  to  be  received  by  the  Company  for  said  shares  of 
its  Common  Stock  are  reasonable. 

The  Commission  being  of  the  opinion  that  said  Application  should  be 
granted  and  that  the  proposed  issuance  and  sale  by  the  Company  of 
200,000  additional  shares  of  Common  Stock  should  be  approved  and 
authorized: 

IT  IS  HEREBY  ORDERED,  ADJUDGED  AND  DECREED  that  the 
Carolina  Power  &.  Light  Company  be  and  it  is  hereby  permitted,  author- 
ized and  empowered  to: 

1.  Issue  and  sell  to  underwriters  200,000  additional  shares  of  its 
Common  Stock  for  a  cash  consideration  of  $33.50  per  share  pursuant  to 
the  terms  of  the  purchase  agreement  entered  into  with  underwriters  in 
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the  form  or  substantially  in  the  form  filed  in  this  proceeding  as  Exhibit 
A  to  the  Application;  and 

2.  Use  and  apply  the  proceeds  from  the  sale  of  said  shares  of  stock 
(after  making  the  accounting  entries  on  its  books  as  set  forth  in  the 
Application  and  after  deduction  of  commissions  and  expenses)  to  making 
necessary  expenditures  in  carrying  out  its  program  of  constructing  and 
extending  facilities  necessary   in  supplying  service   to   the   public. 

IT  IS  FURTHER  ORDERED  that  promptly  after  the  execution  of  the 
purchase  agreement,  the  Company  shall  file  a  conformed  copy  of  such 
purchase  agreement  as  a  supplemental  exhibit  in  this  proceeding;  and 
further,  the  Company  within  thirty  days  after  the  sale  and  delivery  of 
said  shares  of  stock  shall  file  with  this  Commission  a  repoi't  showing  a 
result  of  the  transactions  had  pursuant  to  this  Order. 

IT  IS  FURTHER  ORDERED  that  this  proceeding  be  and  the  same 
is  continued  on  the  docket  of  the  Com,mision  without  day  for  the  purpose 
of  receiving  the  supplemental  exhibit  and  the  report  of  the  Company  as 
herein  required,  and  for  any  other  action  that  may  be  found  or  deemed 
by  the  Commission  to  be  necessary  or  advisable. 

Issued  by  Order  of  the  Commission. 
This  13th  day  of  March,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4576 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    Duke    Power    Company    for 
Authorization    under    Chapter    307,     Public 
Laws  of   1933,  to  Issue  Bonds. 

Duke  Power  Company  having  filed  an  amended  application  in  this 
proceeding,  from  which  it  appears  that  applicant  now  proposes  to  offer 
the  bonds  described  in  the  application,  as  amended,  publicly  for  sale  at 
competitive  bidding,  in  lieu  of  selling  said  bonds  at  private  sale  to 
the  insurance  companies  specified   in  the  original   application, 

NOW,  THEREFORE,  upon  consideration  of  the  application  as 
amended,  IT  IS  ORDERED  by  the  Commission  that  the  order  heretofore 
entered  in  this  proceeding  on  November  26,  1948,  be,  and  the  same  here- 
by is  amended  so  as  to  read  as  follows: 

"Upon  consideration  of  the  application  of  Duke  Power  Company, 
as  amended,  for  authorization  to  issue  the  bonds  described  in  the  ap- 
plication as  amended, 

"It  appears  to  the  Commission  that: 

"(a)  Applicant  proposes  to  issue  $40,000,000  principal  amount  of 
First  and  Refunding  Mortgage  Bonds, %  Series  Due  1979,  herein- 
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after  referred  to  as  the   1979  Series  "bonds,    (the  interest  rate  to  be 
specified  in  the  accepted  bid). 

"(b)  The  proposed  $40,000,000  1979  Series  Bonds  will  be  created 
and  issued  under  Applicant's  Indenture  dated  December  1,  1927,  to 
Guaranty  Trust  Company  of  New  York,  Trustee,  as  heretofore  supple- 
mented and  modified  by  a  Supplemental  Indenture  to  be  dated 
February  1,  1949.  The  approved  bonds  will  be  dated  as  provided  in 
said  Supplemental  Indenture  to  be  dated  February  1,  1949;  will  be- 
come due  and  payable  February  1,  1979;  and  will  bear  interest  at 
an  annual  rate  to  be  specified,  as  hereinafter  stated  in  the  bid  which 
may  be  accepted  by  Applicant  for  the  sale  of  said  bonds.  The  interest 
will  be  payable  semiannually  on  the  1st  day  of  February  and  the  1st 
day  of  August  in  each  year.  The  bonds  will  contain  the  terms  and  be 
of  the  form  and  tenor  as  set  forth  in  said  Supplemental  Indenture 
to  be  dated  as  of  February  1,  1949;  will  be  subject  to  all  of  the  provi- 
sions of  said  original  indenture  dated  December  1,  1927,  as  heretofore 
supplemented,  and  as  to  be  supplemented  and  modified  by  said  Supple- 
mental Indenture  to  be  dated  as  of  February  1,  1949;  and,  by  virtue 
of  said  original  indenture  as  so  supplemented  and  amended  will  con- 
stitute a  first  lien  on  substantially  all  of  Applicant's  fixed  property 
and  franchises. 

Applicant  will  publicly  invite  sealed  bids  for  the  purchase  of  the 
bonds  at  competitive  bidding.  The  invitation  for  bids  will  require 
that  each  bid  specify  the  interest  rate  ( which  shall  be  a  multiple  of 
Vb  of  1%  to  be  borne  by  the  bonds,  and  the  price  (exclusive  of 
accrued  interest)  to  be  paid  to  Applicant  for  the  bonds,  (which  price 
shall  be  expressed  as  a  percentage  of  the  principal  amount  of  the 
bonds,  not  however  less  than  100%  thereof).  Each  bid  will  provide 
that  accrued  interest  from  February  1,  1949  to  the  date  of  payment 
therefor  and  delivery  thereof  will  be  paid  by  the  purchaser  or  pur- 
chasers to  applicant.  Applicant  will  reserve  the  right  to  reject  all 
bids.  If  any  bid  is  accepted,  applicant  will  accept  that  bid  which  will 
provide  applicant  with  the  lowest  annual  cost  of  money  for  the  bonds. 

"No  finders'  fee  or  other  fee  for  services  (other  than  the  spread  of 
attorneys,  accountants,  etc.)  will  be  paid  in  connection  with  the  issue 
and  sale  of  the  bonds. 

"(c)  The  bonds  will  be  issued  and  the  proceeds  thereof  used  and 
applied  by  applicant  for  the  purpose  of  financing  in  part  the  completion 
of  an  extensive  construction  program  which  applicant  has  undertaken 
m  order  that  it  may  adequately  provide  for  the  increased  "demand ; 
upon  it  for  service  in  the  territory  in  which  it  operates,  and  also  for 
any  expenditures  made  by  it  in  connection  with  said  construction  pro- 
gram subsequent  to  September  1,  1948,  including  the  payment  by  appli- 
cant of  any  bank  note  or  bank  notes  which  it  may  issue  for  tlie  pur- 
pose of  providing  funds  necessary  for  said  construction  program 
pending  the  issuance  of  said  bonds. 

"The  Commission  having  considered  said  application,  as  amended, 
which  is  duly  verified,  and  having  considered  the  records  of  the  Com- 
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mission  relating  to  applicant  and  its  operations,  finds  that: 

"1.  Applicant  is  a  corporation  duly  organized  and  existing  under 
the  laws  of  the  State  of  New  Jersey.  It  is  duly  authorized  by  it ; 
Certificate  of  Incorporation  to  engage  in  the  business  of  generating, 
transmitting,  distributing  and  selling  electric  power  and  energy,  and 
in  the  business  of  operating  manufactured  gas  systems,  water  supply 
systems  and  urban  transportation  systems.  It  is  duly  domesticated  in 
the  State  of  North  Carolina  and  also  in  the  State  of  South  Carolina, 
and  is  duly  authorized  to  conduct  and  carry  on  business,  and  is  con- 
ducting and  carrying  on  the  business  authoribed  by  its  Certificate  of 
Incorporated,  in  each  of  said  States.  It  is  a  public  utility  under  the 
laws  of  this  State,  and  in  its  operations  in  this  State  is  subject  to  the 
jurisdiction  of  this  Commission. 

"2.  The  proposed  bonds  will  be  issued  by  Applicant  and  the 
proceeds  thereof  used  and  applied  for  the  purposes  specified  in  the 
application,  as  amended,  which  are  lawful  objects  within  the  corporate 
purposes  of  applicant;  their  issuance  is  compatible  with  the  public 
interest;  is  necessary  and  appropriate  for,  and  consistent  with,  the 
proper  performance  by  applicant  of  its  service  to  the  public  as  a  utility, 
and  will  not  impair  its  ability  to  perform  that  service;  and  is  reason- 
ably necessary  and  appropriate  for  such  purpose  and  is  in  the  public 
interest. 

"IT  IS,  THEREFORE,  ORDERED  BY  THE  COMMISSION  that  the 
proposed  issuance  and  sale  by  Duke  Power  Company  of  the  securitiej 
hereinafter  described,  in  the  amount  and  upon  the  terms  and  con- 
ditions hereinafter  set  forth,  and  the  use  and  application  by  Duke 
Power  Company  of  the  proceeds  of  said  securities  for  the  purposes 
specified  in  the  application,  as  am.ended,  be,  and  the  same  hereby  are, 
authorized  and  approved. 

"IT  IS  FURTHER  ORDERED  BY  THE  COMMISSION  That  appli- 
cant report  to  the  Commission  the  sale  of  the  bonds,  including  the  in- 
interest  rate  to  be  borne  by  them,  and  the  price  received  by  applicant 
for  them,  within  ten  (10)  days  after  the  sale  of  the  bonds  is  con- 
summated, and  that  vv^ithin  such  time  applicant  file  with  the  Com- 
mission a  copy  of  the  Supplemental  Indenture  to  be  dated  February 
1,  1949,  between  Duke  Power  Company  and  Guaranty  Trust  Company 
of  New  York,  Trustee,  in  the  final  form  in  which  it  is  executed." 

Issued  by  Order  of  the  Commission. 
This  24th  day  of  January,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G,  Riddick,  Chief  Clerk 


ORDER 
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DOCKET  NO.  E-15 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES   COMMISSION 
In  the  Matter  of 
Pamlico    Power    and    Light    Company,    In- 
corporated, a  public  utility,  for  approval  of 
the    refinancing   of   its   present    indebtedness 
by  issuing  preferred  stock,  borrowing  money 
and  executing  the  necessary  securities  there- 
for. 

This  cause  coming  on  to  be  heard  and  being  heard  upon  petition  filed 
this  day,  the  Commission  after  hearing  such  evidence  as  was  presented, 
and  form  an  examination  of  audit  report  of  Pamlico  Ice  &  Light  Com- 
pany, (renamed  Pamlico  Power  and  Light  Company,  Incorporated),  for 
the  year  ending  December  31,  1949,  prepared  by  T.  Coleman  Andrews  & 
Company  of  Richmond,  Virginia,  find  the  following  facts: 

1.  That  Pamlico  Power  and  Light  Company  is  a  corporation  duly  or- 
ganized and  now  existing  under  the  laws  of  the  State  of  North  Carolina, 
with  its  principal  office  and  place  of  business  at  Engelhead,  North  Caro- 
lina. 

2.  That,  as  of  December  31,  1949,  the  net  worth  of  Pamlico  Ice  & 
Light  Company  was  Fifty-one  Thousand  One  Hundred  Twenty-two  & 
52/100  ($52,122.52)  Dollars,  conjisting  of  Two  Hundred  shares  of  out- 
standing common  stock  having  a  par  value  of  Fifty  &  no/ 100  ($50.00) 
Dollars  per  share,  surplus  appreciated  Fifteen  Thousand  &  no/100  ($15,- 
000.00)  Dollars,  and  surplus  earned  Twenty-six  Thousand  One  Hundred 
Twenty-two  &  52/100  $26,122.52)  Dollars.  That  Pamlico  Ice  &  Light 
Company  had,  as  of  December  31,  1949,  outstanding  indebtedness  in  the 
amount   of  One   Hundred  Thirty-one   Thousand   Seventy-five   &   27/100 

($131,075.27)  Dollars  consisting  of  mortgages  and  notes  payable  in  the 
amount  of  Ninety-three  Thousand    Four  Hundred  Sixty-two   &  no/100 

($93,462.00)  Dollars,  accounts  payable  Twenty-three  Thousand  One  Hun- 
dred Five  &  22/100  ($23,105.22)  Dollars,  accured  interest  Eight  Thousand 
Nine  &  88/100  ($8,009.88)  Dollars  and  accrued  taxes  Six  Thousand  Four 
Hundred  Ninety-seven  &  87/100  ($6,497.87)  Dollars,  and  that  a  majority 
of  said  indebtedness  is  now  past  due  and  unpaid,  and  that  the  only  means 
available  to  Pamlico  Power  and  Light  Company,  Incorporated,  to  get  its 
financial   obligations   current   is  through   a  refinancing  program. 

3.  That  under  date  of  April  3,  1950,  the  petitioner  entered  into  a 
Commitment  Agreement  with  the  Atlantic  Life  Insurance  Company,  The 
Life  Insurance  Company  of  Virginia,  and  the  Union  Life  Insurance  Com- 
pany, Incorporated,  subject  to  the  approval  of  this  Commission,  whereb}' 
it  proposes  to  increase  its  net  worth  by  Twenty  Thousand  &  no/ 100 
($20,000.00)  Dollars  and  borrow  enough  additional  funds  with  which  to 
refinance  all  of  its  current  outstanding  indebtedness.  That  under  the 
terms  of  said  Commitment  Agreement,  a  copy  of  which  is  on  file  in  this 
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office  attached  to  the  petition  and  marked  Exhibit  "A",  the  petitioner  has 
been  afforded  terms  of  repayment  in  installments  over  such  a  period 
of  time  that  it  should,  without  difficulty,  be  in  a  position  to  meet  same  out 
of  its  current  earnings  as  they  mature.  That  the  interest  rates  to  be 
charged  thereunder  are  reasonable. 

4.  That  it  is  to  the  interest  of  Petitioner,  and  to  the  communities 
which  it  serves  to  refinance  its  outstanding  indebtedness  and  acquire  ad- 
ditional working  capital  under  the  terms  set  out  in  said  Commitment 
Agreement. 

5.  That  in  order  to  increase  its  net  worth,  it  is  to  the  interest  of 
Pamlico  Power  and  Light  Company,  Incorporated,  to  issue  and  sell  Two 
Hundred  shares  of  cumulative  non-participating  preferred  stock  of  a  par 
value  of  One  Hundred  &  no/100  ($100.00)  Dollars  per  share,  and  do 
such  other  things  set  out  in  said  Commitment  Agreement. 

6.  That  the  amendment  to  the  Certificate  of  Incorporation,  which 
was  filed  in  the  Office  of  Secretary  of  State  of  North  Carolina,  on  April 
24,  1950,  and  which  became  effective  on  April  25,  1950,  was  practical  and 
to  the  interest  of  the  Corporation. 

7.  That  since  the  name  of  the  Corporation  had  been  changed  from 
Pamlico  Ice  &  Lignt  Company  to  Pamlico  Power  and  Light  Company,  In- 
corporated, it  is  desirable  that  all  outstanding  common  stock  issued  in 
the  name  of  Pamlico  Ice  &  Light  Compiny,  which  is  in  aggregate  amount 
of  Ten  Thousand  &  no/100  ($10,000.00)  Dollars  (Par  value)  should  be 
recalled  and  new  common  stock  be  issued  therefor  in  like  amount  in  the 
name  of  Pamlico  Power  and  Light  Company,  Incorporated. 

WHEREFORE,  Pamlico  Power  and  Light  Company,  Incorporated,  is 
authorized  by  this  Commission: 

A.     To  create,  issue  and  sell: 

(a)  Two  Hundred  shares  of  preferred  stock  of  the  par  value  of  One 
Hundred  &  no/100  ($100.00)  Dollars  per  share  in  substantially  the  form 
as  set  out  in  Exhibit  "B"  in  the  Petition  as  authorized  by  its  Certificate  of 
Incorporation,  as  amended. 

(b)  Ninety  Thousand  &  no/100  ($90,000.00)  Dollars  aggregate  prin- 
cipal amount  of  4V2%  First  Mortgage  Bonds  in  substantially  the  form 
as  set  out  in  Exhibit  "C"  in  the  Petition,  and  execute  and  deliver  as 
security  therefor,  a  deed  trust  in  substantially  the  form  as  set  out  in 
Exhibit  "D"  in  the  Petition,  and  supplemental  deed  of  trust  in  substan- 
tially the  form  as  set  out  in  Exhibit  "E"  thereto  attached. 

(c)  Twenty-two  Thousand  &  no/100 ($22,000.00)  Dollars  aggregate 
principal  amount  of  5%  Term  Notes  in  substantially  the  form  as  set 
out  in  Exhibit  "F"  in  the  Petition,  and  to  execute  and  deliver,  as  security 
therefor,  an  assignment  of  the  two  insurance  policies  held  by  the  Cor- 
poration on  the  life  of  P.  D.  Midgett,  Jr.  with  the  Metropolitan  Life  In- 
surance Company.  Said  assignment  is  to  be  made  on  Metropolitan  Life 
Insurance    Companj/'s    Absolute    Assignment    Form    020    Absolute    Sept. 


1562  N.  C.  Utilities  Commission 

1947,    and    also    by    executing    Assignment    Agreement    in    substantially 
the  form  as  set  out  in  Exhibit  "G"  thereto  attached. 

B.  To  execute  and  deliver  such  other  instruments,  and  to  do  such 
other  things  as  may  be  reasonably  necessary  to  be  done  for  Pamlico 
Power  and  Light  Comipany,  Incorporated,  to  comply  with  its  part  of  the 
Commitment  Agreement  as  set  out  in  Exhibit  "A"  attached  to  the 
Petition. 

C.  To  use  the  net  proceeds  to  be  derived  from  the  insurance  and 
sale  of  said  preferred  stock,  mortgage  bonds  and  term  notes  to  pay  its 
indebtedness  and  to  use  any  surplus,  if  any  remains,  as  working  capital. 

D.  That  in  the  discretion  of  the  Board  of  Directors  of  Pamlico  Power 
and  Light  Company,  Incorporated,  the  Corporation  is  authorized  to  recall 
all  common  stock,  the  same  being  in  the  aggregate  amount  of  Ten  Thous- 
and &  no/100  ($10,000.00)  Dollars  (par  value)  now  outstanding  in  the 
name  of  Pamlico  Ice  &  Light  Company,  and  issue,  in  the  place  thereof, 
common  stock,  in  like  amount,  in  the  name  of  Pamlico  Power  and 
Light  Company,  Incorporated. 

AND  FURTHER  this  Commission  does  hereby  ratify  and  approve  the 
Corporation  in  amending  its  Certificate  of  Incorporation  to  provide  the 
following: 

1.  To  cange  the  name:  "Pamlico  Ice  &  Light  Company"  to  "Pamlico 
Power  and  Light  Company,  Incorporated"; 

2.  To  provide  for  the  issuance  of  preferred  stock; 

3.  To  provide  for  the  Right  of  Eminent  Domain;   and 

4.  To  authorize  the  borrowing  of  money  and  issuing  security  there- 
for. 

Issued  by  Order  of  the  Commission. 
This  the  27th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4694 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Tide  Water  Power  Com-     :  FINDINGS 

pany.  :  AND  ORDER 

Tide  Water  Power  Company,  a  public  utility,  as  defined  under  the 
Public  Utilities  Act  of  1933,  being  Article  4  of  Chapter  62  of  the  General 
Statutes  of  North  Carolina  of  1943,  has  filed  its  application  to  this  Com- 
mission under  the  provisions  of  said  Act  for  an  Order  authorizing  and 
approving  the  proposed  issuance  and  sale  of  $1,500,000  aggregate  prin- 
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cipal  amount  of  its  First  Mortgage  Bonds,  3-3/8%  Series  Due  1978. 

The  said  bonds  are  to  be  of  a  new  series,  limited  in  principal  amount 
to  $1,500,000;  they  are  to  bear  interest  at  the  rate  of  3-3/8%  per  annum 
and  are  to  be  sold  to  Massachusetts  Mutual  Life  Insurance  Company  at  a 
price  equivalent  to  the  aggregate  principal  amount  thereof,  plus  accrued 
interest. 

A  hearing  has  been  held  upon  said  application,  and  after  all  considera- 
tion of  said  application  and  of  the  evidence  introduced  at  said  hearing, 
the  Commission  makes  and  adopts  the  following  findings: 

The  applicant  proposed  to  issue  $1,500,000  principal  amount  of  its 
First  Mortgage  Bonds,  3-3/8%  Series  Due  1978,  secured  by  its  Indenture 
dated  as  of  January  1,  1945,  to  Chemical  Bank  &  Trust  Company,  as 
Trustee,  as  amended  and  supplemented  by  the  First  Supplemental  Inden- 
ture thereto  dated  October  25,  1947,  and  as  to  be  further  supplemented  by 
a  Second  Supplemental  Indenture  to  be  dated  February  1,  1949,  which 
Indenture,  as  amended,  will  be  lien  upon  the  properties  of  the  Company. 
The  applicant  proposed  to  sell  said  bonds  to  Massachusetts  Mutual  Life 
Insurance  Company  at  a  price  equivalent  to  the  aggregate  principal 
amount  thereof,  plus  accrued  interest.  The  proceeds  are  to  be  used  to 
provide  funds  for  additions  to  applicant's  public  utility  plant,  other  physi- 
cal properties,  etc.,  or  to  reimburse  applicant's  treasury  for  funds  ex- 
pended for  such  purposes. 

Upon  these  facts  this  Commission  finds  that  the  proposed  issuance  and 
sale  of  said  bonds  are  (a)  for  a  lawful  object  within  the  corporate  pur- 
poses of  the  applicant;  (b)  compatible  with  the  public  interest;  (c)  ne- 
cessary or  appropriate  for  or  consisten  with  proper  performance  by  ap- 
plicant of  its  service  to  the  public  as  a  utility,  and  will  not  impair  its 
ability  to  perform  that  service;  and  (d)  are  reasonable,  necessary  and 
appropriate  for  such  purposes. 

The  proposed  issuance  and  sale  of  said  new  bonds  are  in  the  public 
interest  and  comply  in  all  respects  with  the  provisions  of  Section  62-82 
of  Article  4  of  Chapter  62  o  fthe  General  Statutes  of  North  Carolina. 
The  securities  of  applicant  to  be  outstanding  folowing  the  issuance  of 
the  proposed  new  bonds  will  not  exceed  the  amount  of  securities  which 
applicant  will  be  authorized  to  issue  and  which  the  Commission  is  au- 
thorized to  approve. 

It  is  therefore,  ORDERED: 

That  Tide  Water  Power  Company  be  and  it  hereby  is  authorized: 

(a)  To  issue  $1,500,000  principal  amount  of  its  First  Mortgage  Bonds, 
3-3/8  Series  Due  1978,  and  to  sell  the  same  at  a  price  not  than  the 
aggregate  principal  amount  thereof,  plus  accrued   interest,   and 

to  apply  the  proceeds  of  the  sale  to  payment  for  additions  to  its 
plant,  other  physical  properties,  etc.,  or  to  reimburse  the  appli- 
cant's treasury  for  funds  heretofore  expended  for  such  purposes. 

(b)  As  further  security  for  the  payment  of  the  principal  of  and  in- 
terest on  all  said  First  Mortgage  Bonds,  3-3/8%  Series  Due  1978, 
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to  execute  and  deliver  to  Chemical  Bank  &  Trust  Company,  as 
Trustee,  a  Second  Supplemental  Indenture  in  the  form,  or  sub- 
stantially in  the  form,  filed  with  this  Commission  confirming  the 
lien  of  the  existing  Indenture  upon  the  properties  of  the  Com- 
pany in  the  State  of  North  Carolina. 

(c)  Nothing  contained  in  this  Order  shall  be  taken  or  construed  as  a 

finding  on  the  part  of  the  Commission  of  the  value  of  the  Com- 
pany's property  for  rate  making  purposes. 

(d)  The  applicant  shall,  from  time  to  time,  within  sixty  days  after 
the  completion  of  the  transaction  herein  authorized,  file  with  thii 
Commission  a  full  and  complete  report  as  to  consummation  of 
the  transactions. 

This  Order  shall  be  in  full  force  and  effect  from  and  after  the  date 
hereof. 

Issued  by  Order  of  the  Commission. 
Dated  this   19th  day  of  March,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  4721 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

The    Application    by    Virginia    Electric    and     : 

Power   Company   for   authority   to   issue   se-     :  ORDER 

curities.  : 

The  Application  of  Virginia  Electric  and  Power  Company  having  been 
filed  for  authority  to  issue  secured  notes  to  Banks  in  the  principal  amount 
of  up  to  $4,000,000  in  aid  of  its  improvement  program,  together  with  due 
authorization  by  the  State  Corporation  Commission  of  Virginia,  all  au- 
thorization requisite  under  the  laws  of  North  Carolina  is  hereby  granted. 

Issued  by  Order  of  the  Commission. 
This  the  20th  day  of  April,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.   G.  Johnson,  Commissioner 
ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 
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DOCKET  NO.  E-22 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Ex  Parte  :  ORDER 

The  Application  dated  May  4,  1949,  of  Virginia  Electric  and  Power 
Company  for  authority  to  issue  and  sell  at  public  competitive  bidding 
$20,000,000  principal  amount  of  its  First  and  Refunding  Mortgage  Bonds, 
Series  G,  due  June  1,  1979  (at  a  price  of  not  less  than  their  principal 
amount  and  at  a  cost  of  money  to  maturity,  before  reflecting  the  ex- 
penses of  issuance,  of  not  more  than  3-1/4%  per  year),  in  order  to  pro- 
vide funds  for  its  construction  program  having  been  filed  and  duly  con- 
sidered. 

IT  IS  NOW  ORDERED  that  all  requisite  authorization  under  the 
laws  of  North  Carolina  is  given  therefor;  and  the  Commission  reserves 
jurisdiction  to  enter,  within  10  days  after  any  request  by  the  Company, 
supplemental  orders  authorizing  any  modification  of  the  financing  plan 
that  the  Commission  may  deem  permissible. 

Issued  by  Order  of  the  Commission. 
This  the  11th  day  of  May,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.   G.  Johnson,   Commissioner 
Edward  H.  McMahan,  Commissioner 
Joshua  S.  James,  Commissioner 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  E-22,  SUB   2 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of: 

Application    of    the    Virginia    Electric    and 

Power  Company  for  Authority  to  Issue  and     :  ORDER 

Sell  Securities.  : 

WINBORNE,  CHAIRMAN. 

THIS  MATTER  again  comes  before  the  Commission  upon  an  applica- 
tion filed  by  the  Virginia  Electric  and  Power  Company,  dated  December 
8,  1949,  wherein  said  company  asks  this  Commission  for  authority  to  sell 
$2,200,000  of  its  First  and  Refunding  Mortgage  Bonds,  Series  E  2-3/4% 
now  held  in  its  treasury,  to  one  or  more  insurance  companies  at  101-1/2% 
of  their  principal  amount,  plus  accrued  interest  from  September  1,  1949. 
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It  has  been  made  to  appear  to  the  Commission  from  representations 
made,  exhibits  filed,  and  an  order  of  this  Commission  entered  on  the  7th 
day  of  October,  1947,  in  Doci^et  No.  4201,  that  the  applicant  was  author- 
ized to  issue  and  sell  $5,000,000  of  the  applicant's  First  and  Refunding 
Mortgage  Bonds,  Series  E  2-3/4%,  and  that  all  of  said  Bonds  authorized 
to  be  sold  in  said  order  of  October  7,  1947,  were  not  sold.  The  authority 
sought  in  the  instant  application  is  for  the  sale  of  $2,000,000  of  said  First 
and  Refunding  Mortgage  Bonds  which  were  not  sold  as  authorized  in  the 
order  of  this  Commission,  dated  October  7,  1947. 

Upon  a  full  investigation  of  the  financial  condition  of  the  applicant 
company  since  its  acquisition  of  additional  properties  now  included  in 
the  over-all  name  of  Virginia  Electric  and  Power  Company,  this  Com- 
mission finds  that  by  the  sale  of  said  bonds  the  debt  ratio  of  the  applicant 
will  only  be  slightly  changed  from  that  of  56.3%  to  56.8%,  and  that  the 
applicant  company  is  in  a  sound  financial  condition. 

It  has  been  further  made  to  appear  to  the  satisfaction  of  this  Commis- 
copy  of  an  order  entered  by  the  State  Corporation  Commission  of 
Virginia,  on  December  13,  1949,  in  Case  No.  8985,  that  the  sale  of  said 
$2,200,000  in  securities  has  been  approved  by  said  Virginia  Commission 
and  that  most  of  the  property  of  the  applicant  company  is  located  in  the 
State  of  Virginia. 

It  has  ben  further  made  to  appear  to  the  satisfaction  of  this  Commis- 
sion that  the  proceeds  derived  from  the  sale  of  said  securities  will  be 
used  for  purposes  of  expansion  and  improvements  in  the  applicant's  elec- 
tric system. 

Wherefore,  the  Commission  finds  as  a  fact  that  the  issuing  of  said 
$2,200,000  in  First  and  Refunding  Mortgage  Bonds  is  for  a  lawful  object 
within  the  corporate  purposes  of  the  utility;  is  compatible  with  the  public 
inteerst;  is  appropriate  for  and  consistent  with  the  proper  utility  per- 
formance by  the  utility  of  its  service  to  the  public  as  such  utility  and 
will  not  impair  its  ability  to  perform  that  service,  and  is  reasonaby  ne- 
cessary and  appropriate  for  such  purposes. 

IT  IS,  THEREFORE,  ORDERED: 

(1)  That  this  Commission  authorizes  and  approves  the  sale  of 
$2,200,000  of  First  and  Refunding  Mortgage  Bonds.  Series  E  2-3/4%  to 
institutional  investors  at  not  less  than  101-1/2%  of  the  principal  amount 
thereof,  which  bonds  are  now  held  in  its  treasury,  having  been  previously 
authorized  by  this  Commission  by  order  dated  October  7,  1947,  in  Doclcet 
No.  4201. 

(2)  That  the  proceeds  from  the  sale  of  the  aforesaid  bonds  be  added 
to  the  general  funds  of  the  applicant,  to  be  used  only  for  its  utility  plan 
construction  expenditures. 

(3)  If  the  authority  granted  by  this  order  is  not  fully  exercised  be- 
fore February  15,   1950,  no  part  of  it  may  be  exercised  thereafter,  and 

(4)  That  the  applicant  present  a  verified  report  on  or  before 
February  15.  1950,  of  actions  taken  and  transactions  consummated  pur- 
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suant  to  the  authority  of  this  order. 

Issued  by  Order  of  the  Commission 
This  16th  day  of  December,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  E-22,  SUB  3 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Virginia  Electric  and  Power 
Company     for     authority     to     issue     100,000 

shares  preferred  stock  and  a  sufficient  num-     :  ORDER 

ber  of  shares  of  common  stoclt  for  redemp- 
tion of  unconverted  debentures. 

In  this  case  the  Virginia  Electric  and  Power  Company,  Richmond, 
Virginia  comes  before  the  Commission  and  requests  authority  of  the 
Commission: 

1.  To  issue  and  sell  100,000  shares  of  its  preferred  stocic,  $100.00 
par  value,  with  a  dividend  rate  not  exceeding  $4.50,  and  at  a  price  to 
the   Company,   before  expenses,   of  not  less  than   $100.00. 

2.  To  issue  and  sell  a  sufficient  number  of  shares  of  its  $10.00  par 
value  common  stock,  at  6  shares  per  $100.00,  as  may  be  necessary  to 
redeem  its  3  ¥3%  Convertible  Debentures  in  the  principal  amount  of 
$4,000,000.00,  to  be  called,  that  are  not  converted  by  the  holders  thereof 
prior  to  the  expiration  of  the  conversion  privilege  on  February  20,  1950. 

Petitioner  represents  that  the  proceeds  derived  from  the  sale  of  said 
preferred  stock,  after  expenses,  will  be  used  to  provide  for  construction 
xpenditures,  in  part  directly  and  in  part  indirectly,  by  prepayment  of 
$8,000,000.00  of  notes  to  banks  incurred  or  to  be  incurred  for  such  pur- 
poses. 

Petitioner  further  represents  that  for  the  accomplishment  of  a  re- 
duction in  funded  debt  and  an  increase  in  common  stock  equity,  and 
for  the  further  purpose  of  improving  the  position  and  quality  of  pre- 
ferred stock  at  the  time  when  the  holders  of  the  $5  preferred  are  being 
asked  to  permit  the  issuance  of  the  New  Preferred  and  an  offering  of  the 
New  Preferred  is  being  made,  the  Company  proposes  to  call  $4,000,000.00 
principal  amount  of  the  debentures  for  redemption  on  March  2,  1950. 
The  petitioner  proposes  to  enter  into  an  underwriting  agreement,  in  a 
negotiated  transaction,  with  Stone  &  Webster  Securities  Corporation 
for  the  purchase  from  it  of  a  number  of  shares  of  stock  equal  to  6  per 
$100.00  principal  amount  of  the  debentures  actually  redeemed  in  con- 
sequence of  their  not  being  converted  prior  to  the  expiration  of  the 
conversion  privilege  on  February  20,   1950. 
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From  a  review  and  study  of  the  application  and  the  financial  and 
other  data  supporting  the  application,  it  appears  that  the  aforesaid 
transaction  will  decrease  the  Company's  debt  ratio,  and  the  Commis- 
sion is  of  the  opinion  that  the  issuance  of  said  100,000  shares  of  pre- 
ferred stock  and  a  sufficient  number  of  shares  of  common  stock  for 
redemption  of  unconverted  debentures  is: 

(a)  For  a  lawful  object  within  the  corporate  purposes  of  the  appli- 
cant; 

(b)  Compatible  with  the  public  interest; 

(c)  Reasonable,  necessary  and  appropriate  for  such  purposes,  there- 
fore, 

IT  IS  ORDERED,  That  the  Virginia  Electric  and  Power  Company  be 
and  is  hereby  authorized,  empowered  and  permitted,  under  conditions 
set  forth  above;  to 

1.  Issue  and  sell  100,000  shares  of  its  $100.00  par  value  preferred 
stock  at  a  price  to  the  Company,  before  expenses,  of  not  less  than  $100.00, 
and  to  use  the  net  proceeds  received  from  the  sale  thereof,  after  de- 
ducting the  expenses  of  issuance,  to  provide  for  construction  expendi- 
tures, in  part  directly  and  in  part  indirectly,  by  prepayment  of  $8,000,- 
000.00  of  notes  to  banks  incurred  or  to  be  incurred  for  such  purposes. 

2.  Issue  and  sell  a  sufficient  number  of  shares  of  its  $10.00  par  value 
common  stock  at  6  shares  per  $100.00,  as  may  be  necessary  to  redeem 
its  3  Vs  %  Convertible  Debentures  in  the  principal  amount  of  $4,000,000.00, 
to  be  called,  that  are  not  converted  by  the  holder  thereof  prior  to 
February  21,   1950. 

IT  IS  FURTHER  ORDERED,  That  the  petitioner  file  a  verified  re- 
port on  or  before  May  3,  1950  of  actions  taken  and  transactions  con- 
summated pursuant  to  the  authority  of  this  order,  the  said  report  to 
be  accompanied  by  a  balance  sheet  statement  of  a  date  sufficiently 
recent  to  reflect  the  changes  therein  effected  by  such  actions  and  trans- 
actions. 

Issued  by  Order  of  the  Commission. 
This  the  8th  day  of  February,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  E-22,  SUB  3 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  matter  of 
Application  of  Virginia  Electric  and  Power 
Company  for  authority  to  issue  100,000  shares 

preferred  stock  and  a  sufficient  number  of     :      AMENDED  ORDER 
shares  of  common  stock  for  redemption  of 
unconverted  debentures. 
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In  this  case  the  Virginia  Electric  and  Power  Company,  Richmond, 
Virginia  by  letter  dated  February  14,  1950,  signed  by  John  W.  Riely  of 
Hunton,  Williams,  Anderson,  Gay  &  Moore,  Counsel,  has  presented  its 
supplemental  application  requesting  that  Section  I  of  the  ordering 
clause  of  the  original  order  dated  February  8,  1950  be  amended. 

Petitioner  represents  that  subsequent  to  the  filing  of  the  original 
application  in  this  Docket  and  the  issuance  of  the  affirmative  order 
relative  thereto  conditions  have  changed  to  the  extent  that  it  will  not 
be  necessary  to  consummate  bank  borrowings  in  as  great  an  aggregate 
amount  as  originally  anticipated.  As  a  result  of  the  changed  conditions 
a  lesser  amount  of  the  net  proceeds  received  from  the  sale  of  securities 
will  be  used  to  prepay  notes  to  banks  incurred  or  to  be  incurred  for 
construction  expenditures. 

After  due  consideration  of  the  facts  presented  in  the  Company's 
supplemental  application: 

IT  IS,  ORDERED,  That  Section  I  of  the  ordering  clause  in  the 
original  order  of  February  8,  1950  be  hereby  amended  by  striking  said 
section  of  the  ordering  clause  and  inserting  in  substitution  therefor  the 
following: 

"(1)  Virginia  Electric  and  Power  Company,  the  applicant,  is 
hereby  authorized  to  issue  and  sell  100,000  shares  of  its 
$100.00  par  value  Preferred  Stock,  and  to  use  the  net  pro- 
ceeds received  from  the  sale  thereof,  after  deducting  the 
expense  of  issuance,  to  provide  for  construction  expendi- 
tures and  the  payment  of  bank  loans  incurred  for  such  pur- 
poses;" 

IT  IS  FURTHER  ORDERED,  That  all  other  conditions  set  forth  in 
the  original  order  be  and  remain  the  same  as  set  forth  therein. 

Issued  by  Order  of  the  Commission. 
This   the   8th   day   of   February,    1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


ACQUISITION  APPROVED 

DOCKET  NO.  E-22.  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  re:   Application  of  Virginia  Electric  and 
Power  Company  asking  for  approval  of  the 
acquisition  of  East  Coast  Electric  Company, 
and  the  financing  of  said  purchase. 


ORDER 


Appearance  for  applicant: 

Messrs.  Hunton,  Williams,  Anderson,  Gay  &  Moore 
Attorneys  at  Law 
Richmond,  Virginia 

WINBORNE,  CHAIRMAN 

THIS  MATER  comes  before  the  Commission  upon  the  application 
of  the  Virginia  Electric  and  Power  Company  (Vepco)  for  approval  of 
the  purchase  and  acquisition  of  the  East  Coast  Electric  Company  (East 
Coast),  both  being  corporations  under  the  laws  of  the  State  of  Virginia. 

From  the  verified  application  of  Vepco  it  has  been  made  to  appear 
to  this  Commission  that  East  Coast  desires  to  transfer  to  Vepco  all  of 
the  assets,  properties  and  business  of  East  Coast,  except  certain  sums  in 
cash,  in  exchange  for  the  issuance  and  delivery  by  Vepco  to  East  Coast 
of  118,125  shares  of  common  stock  of  the  par  value  of  $10.00  each  of 
Vepco;  said  shares  of  stock  to  be  distributed  to  the  present  stockholders 
of  East  Coast  in  exchange,  share  for  share,  for  their  stock  in  East  Coast 
and  also  to  make  a  cash  distribution  by  way  of  a  liquidating  dividend 
and  thereupon  to  dissolve  East  Coast,  in  addition  to  the  exchange  of 
stock  above  mentioned,  Vepco  agrees  to  assume  the  long  term  debt  obli- 
gations of  East  Coast,  amounting  to  $2,200,000,  as  of  September  30,  1949, 
as  a  further  consideration  for  the  properties  acquired  by  Vepco  and 
conveyed  to  it  by  East  Coast. 

It  has  been  made  to  appear  by  exhibits  duly  filed  by  the  applicant 
that  Vepco  and  East  Coast  have  negotiated  a  Reorganization  Agree- 
ment and  Plan,  dated  October  25,  1949,  which  has  ben  approved  by  the 
State  Corporation  Commission  of  Virginia,  in  an  order  entered  by  said 
Commission  in  Case  No.  9871,  on  November  25,  1949,  a  copy  of  which 
order  has  been  filed  with  this  Commission  to  which  reference  is  hereby 
made  for  the  details  of  the  Various  provisions  of  said  Plan  and  the 
amounts  to  be  paid  thereunder. 

It  has  further  been  made  to  appear  to  this  Commission  that  all  of 
the  properties  of  the  East  Coast  which  Vepco  is  acquiring  are  in  the 
State  of  Virginia,  and  when  acquired  will  constitute  only  a  small  part 
of  the  total  properties  of  Vepco,  and  that  the  amounts  paid  therefor 
will  not  disturb,  to  any  appreciable  extent,  the  debt  ratio  of  Vepco,  and 
will  not,  therefore,  affect  in  any  substantial  degree  the  financial  rela- 
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tions  of  Vepco  as  between  the  properties  in  North  Carolina  and  those 
in  the  State  of  Virginia. 

From  the  verified  application,  exhibits  filed  therewith,  and  from 
an  investigation  made  by  the  Director  of  Accounting  of  this  Commission 
in  the  City  of  Richmond,  Virginia,  and  the  considered  opinion  of  our 
Electrical  Engineer,  this  Commission  concludes  and  finds  as  a  fact  that 
the  acquisition  of  East  Coast  is  for  a  lawful  object  within  the  corporate 
purposes  of  the  utility;  is  compatible  with  the  public  interest;  is  appro- 
priate for  and  consistent  with  the  proper  utility  performance  by  the 
utility  of  its  service  to  the  public  as  such  utility  and  will  not  impair  its 
ability  to  perform  that  service,  and.  is  reasonably  necessary  and  appro- 
priate for  such  purpose. 

Wherefore  this  Commission,  insofar  as  it  is  necessary  to  do  so,  ap- 
proves the  acquisition  of  East  Coast  by  Vepco,  the  issuing  of  118,125 
shares  of  $10.00  each  of  the  par  value  stock  to  the  stockholders  of  East 
Coast,  and  the  assumption  of  all  long  term  debt  obligations  of  East 
Coast  in  the  amount  of  $2,200,000  as  of  September  30,  1949. 
Issued  by  Order  of  the  Commission 

Issued  by  Order  of  the  Commission. 
This   16th  day  of  December,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


PETITION  FOR  REHEARING  DENIED 

DOCKET  NO.  4327 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 


ORDER 

DENYING  PETITION 

TO  RE-HEAR 


Application  of  Carolina  Power  &  Light  Com- 
pany for  Modification  of  its  Rate  Schedules 
by  Adding  Thereto  a  Coal  Clause. 

BY  THE  COMMISSION:  Petitions  to  Re-Hear  were  filed  in  this  case 
on  April  11,  1950,  on  behalf  of  the  Protestants  shown  by  the  record  to 
be  represented  by  the  following  attorneys: 

Joyner  &  Howison,  Raleigh,  North  Carolina 
Smith,  Leach  &  Anderson,  Raleigh,  North  Carolina 
J.  L.  Emanuel,  Raleigh,  North  Carolina 
William  Medford,  Waynesville,  North  Carolina 
Oscar  J.  Mooneyham,  Forest  City,  North  Carolina 
Hudgins  &  Adams,  Greensboro,  North  Carolina 
L.  P.  McLendon,  Greensboro,  North  Carolina 

The  Petition  to  Re-Hear  filed  by  the  Textile  Protestants  was  adopted 
for  and  on  behalf  of  the  other  Protestants  by  their  respective  attorneys 
as  appears  from  the  record,  and  this  order  will  refer  primarily  to  the 
matters  contained  in  the  Petition  to  Re-Hear  filed  by  the  Textile 
Protestants.  However,  full  consideration  has  been  given  to  all  of  the 
Petitions  to  Re-Hear  and  to  all  objections  and  exceptions  set  forth 
therein.  It  should  be  stated  that  the  first  hearing  in  this  case  was  held 
on  March  19,  1948.  Following  such  hearing  briefs  were  filed  on  behalf 
of  the  respective  parties.  On  April  8,  1948,  the  Commission  issued  an 
order  granting  only  a  part  of  the  relief  asked  for  in  the  Application  by 
the  Carolina  Power  and  Light  Company.  The  order  provided  that  the 
case  be  retained  on  the  docket  for  the  filing  of  quarterly  reports  by  the 
Company,  and  the  Commission  reserved  the  right  to  increase  or  de- 
crease the  base  rate  of  coal  as  set  forth  in  the  Adjustment  Clause 
established  by  the  order. 

The  case  was  reopened  upon  application  of  Carolina  Power  and 
Light  Company;  and  a  second  hearing  was  held  on  January  11,  1949, 
for  the  purpose   of  receiving   additional   evidence   (Transcript  Page   3). 

The  Protestants  demanded  affirmative  relief  through  a  modification 
or  elimination  of  the  coal  clause  rider;  and  at  the  second  hearing  on 
January  11,  1949,  the  Commission  heard  testimony  and  evidence  by 
Carolina  Power  and  Light  Company  and  by  the  Protestants.  After  the 
second  hearing,  voluminous  briefs  and  reply  briefs  were  filed  on  behalf 
of  all  the  parties. 

Upon  the  request  of  attorneys  for  Protestants  for  oral  arguments 
before  the  Full  Commission,  arguments  of  counsel  for  the  respective 
parties  were  made  on  October  6  and  7th,  1949,  all  members  of  the  Com- 
mission being  present. 
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On  February  28,  1950,  the  Commission,  being  of  the  opinion  that 
the  Power  Company  was  entitled  to  more  net  from  operations,  and 
that  the  Protestants  were  not  paying  an  adequate  rate,  issued  a  further 
order  as  appears  in  the  record;  and  thereafter,  the  aforesaid  Petitions 
to  Re-Hear  were  filed. 

THE   EXPANSION   PROGRAM 

The  expansion  program  being  carried  out  by  the  Power  Company 
is  not  being  done  under  any  order  issued  against  it  by  the  Commis- 
sion, although  the  Commission  has  power  to  issue  such  an  order.  It 
was  established  by  the  testimony  of  Mr.  Sutton  and  by  exhibits  offered 
in  evidence  that  the  expansion  program,  as  it  is  being  carried  out,  is 
necessary  and  fully  justified  by  the  load  growth  on  the  Company's 
system  caused  by  the  addition  of  thousands  of  new  customers  and  the 
increased  use  of  electric  service  by   individual  customers. 

It  was  established  by  the  testimony  and  by  Exhibit  E  that  the  ex- 
pansion program  to  be  completed  over  a  seven  years'  period  ending 
in  1952  contemplated  construction  costs  amounting  to  more  than  78 
million  dollars  and  that  approximately  35  million  dollars  would  be 
spent  in  the  construction  of  additional  generating  facilities  and  that 
more  than  40  milion  dollars  would  be  spent  for  additional  transmission 
and  distribution  facilities  throughout  the  entire  system  of  the  Power 
Company.  The  evidence  showed  that  the  expansion  program  is  being 
carried  out  at  a  rate  some  better  than  was  scheduled.  Mr.  Sutton  testi- 
fied that  the  Company's  load  continues  to  grow  rapidly. 

ORDERS  NOT  DISCRIMINATORY 

The  Petitions  to  Re-Hear  contend  that  the  Protestants  are  unlawfully 
discriminated  against  by  the  Commission's  orders.  It  was  established 
at  the  first  hearing  that  the  Company's  residential  and  rural  customers 
were  paying  an  average  of  26  mills  per  kilowatt-hour;  that  the  com- 
mercial customers  were  paying  an  average  of  19  mills  per  kilowatt-hour; 
and  that  large  industrial  customers  were  paying  9  mills  per  kilowatt- 
hour,  and  are  now  (after  giving  effect  to  the  Commission's  orders)  pay- 
ing about  10.5  mills. 

The  rates  being  paid  to  Carolina  Power  and  Light  Company  by  the 
Tide  Water  Power  Company  and  the  rates  being  paid  by  municipali- 
ties for  wholesale  power  for  resale  also  do  not  support  the  contention 
of  Protestants  that  there   is  such  discrimination. 

The  Tide  Water  demand  is  in  excess  of  30,000  kilowatts,  and  the 
average  rate  paid  by  Tide  Water  is  9.5  mills  per  kilowatt-hour.  Energy 
delivered  to  Tide  Water  is  received  at  110  thousand  volts,  and  Tide 
Water  supplies  its  own  110  tiiousand  volt  substation  for  reducing  the 
voltage  to  voltages  usable  by  its  customers.  Furthermore,  the  rate  paid 
by  Tide  Water  to  the  Carolina  Power  and  Light  Company  is  not  sub- 
ject to  the  6%   gross  receipts  tax  levied  by  the  State. 

It  was  in  evidence  that  municipalities  paid  to  the  Power  Company 
an    average   of   9.70   mills   per   kilowatt-hour.     It   was   shown   that   the 
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niunicipalities  resell  to  the  small  users  and  that  the  Power  Company 
itself  serves  the  larger  users. 

It  was  also  shown  that  in  1937  and  1938,  before  inflation  and  high 
prices  generally,  the  average  rate  paid  by  all  textiles  was  about  11.7 
mills  which  was  11%  greater  than  will  be  paid  by  the  same  class  of 
customers  after  giving  effect  to  the  Commission's  orders. 

WATER   CONDITIONS 

It  is  shown  by  the  evidence  and  Commission  records  that  the  years 
1948  and  1949  were  two  of  the  best  water  years  in  the  history  of  the 
Company  in  respect  to  hydroelectric  generation.  As  we  know,  water 
conditions  can  change  within  a  short  period.  As  shown  by  Exhibit  D, 
if  water  conditions  in  1948  had  been  average,  the  Company  would  have 
had  $553,000.00  less  net  income;  and  if  water  conditions  had  been 
minimum,  the  Company  would  have  had  $1,326,000.00  less  net  income. 
Rates,  when  established,  and  any  changes  made  in  rates,  are  always 
for  future  application  and  should  not  be  fixed  on  the  assumption  of  a 
continuation  of  maximum  water  conditions.  The  contention  of  the 
Protestants  that  the  decision  of  the  Commission  should  not  in  any 
degree  vary  from  maximum  water  conditions  as  a  basis  for  determin- 
ing the  earnings  of  the  Company  is  not  proper  or  reasonable  regulation. 
Under  such  a  regulatory  policy  a  company  might  be  forced  to  file  a 
new  application  for  increased  rates  just  as  often  as  there  may  be  aver- 
age conditions  or  minimum  conditions.  It  is  the  opinion  of  the  Com- 
mission that  such  a  policy  would  be  unwise  and  unfair  to  the  companies 
that  are  under  regulation  because  of  the  time  that  would  necessarily 
be  required  to  file  applications,  for  the  Commission  to  give  notice  of 
hearings,  for  the  Commission  to  conduct  the  hearings  and  fix  rates, 
and  then  for  such  matters  to  be  reviewed  by  the  courts  on  appeal. 
Rates  and  charges  should  have  a  more  stable  character  than  would  be 
possible  if  they  were  made  dependent  on  maximum  water  conditions 
or  on  minimum  water  conditions  as  a  basis  for  the  determination  of 
earnings. 

RATE  OF  RETURN 

Protestants  claim  that  the  net  from  operations  in  1949  amounted 
to  $6,898,104.06.  If  this  amount  were  capitalized  at  7%,  the  value  of 
the  Company's  properties  devoted  to  public  use,  plus  working  capital 
and  materials  and  supplies,  would  not  have  to  be  greater  than  $98,544,- 
300.00.  If  capitalized  at  6%,  the  value  of  such  property,  plus  working 
capital  and  materials  and  supplies,  would  not  have  to  be  greater  than 
$114,967,400.00.  Upon  the  evidence  and  testimony  in  this  case,  it  is 
the  opinion  of  the  Commission  that  the  value  of  the  Company's  proper- 
ties, plus  necessary  working  capital  and  materials  and  supplies,  is  in 
excess  of  either  amount. 

OBJECTIONS  AND  EXCEPTIONS  IN  THE 
PETITION  TO  RE-HEAR 

The  Protestants  object  to  the  Commission  looking  into  the  opera- 
tion of  the  Power  Company  during  the  year  1949  by  means  of  investi- 
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gations  made  by  a  member  of  the  Commission's  staff.  The  staff  member 
made  a  report  of  such  operations  and  a  copy  was  promptly  given  to 
attorneys  for  Protestants  and  to  the  attorney  for  the  Power  Company. 
Subsequently  all  parties  were  given  an  opportunity  to  cross-examine 
the  staff  member  and  they  did  so  at  length.  What  the  Commission  did 
was  proper,  and  the  objection  is  not  well  taken. 

RATES    NON-COMPENSATORY 

The  Protestants  took  exception  to  the  finding  of  the  Commission 
that: 

"The  cost  of  power  at  the  new  Lumberton  steam  plant,  by 
far  the  most  efficient  steam  plant  operated  by  the  Company, 
is  actually  more  than  the  textile  rate  including  the  fuel  ad- 
justment clause  when  losses  are  taken  into  account." 

The  Protestants  claimed  that  the  finding  was  not  supported  by 
evidence  and  was  irrelevant.  There  was  supporting  testimony  by  Mr. 
Sutton,  and  three  exhibits  (SI,  S2  and  S3)  were  offered  in  evidence. 
The  three  exhibits  summarized  the  results  of  a  study  comparing  the 
cost  of  power  from  the  new  Lumberton  steam  electric  station  with 
the  textile  rate  of  the  Power  Company  for  a  customer  with  5,000  kw 
demand,  a  customer  with  3,000  kw  demand,  and  one  with  1,000  kw 
demand. 

The  curves  show  the  costs  and  rates  for  all  load  factors  from  20% 
to  100%.  Two  curves  show  the  cost  of  Lumberton  power  at  the  various 
load  factors.  The  first  is  at  the  plant.  The  second  is  after  taking  into 
account  the  effect  of  average  system  losses  incident  to  delivery.  Both 
curves  include  operating  expenses,  maintenance  and  fixed  charges;  and 
both  are  exclusive  of  transmission,  distribution,  overheads  and  other 
general  business  expenses. 

Three  curves  show  the  textile  rate  per  kwh  for  the  same  load 
factors.  The  first  shows  the  rate  without  the  adjustment  rider.  The 
second  shows  it  with  the  $7.00  base  rider,  and  the  third,  with  the  $6.00 
base  rider. 

The  Protestants  complained  about  the  price  of  coal  used  in  the  study, 
but  apparently  overlooked  the  fact  that  both  parts  of  the  comparison 
were  made  using  the  identical  price  of  coal,  and  a  change  in  the  price 
of  coal  would  affect  both  sides  of  the  comparison. 

The  exhibits  show  that  for  all  three  demands  and  at  all  load  fac- 
tors, the  textile  rate  with  the  $6.00  base  rider  is  less  than  the  cost  of 
power  and  energy  from  the  Lumberton  Plant  after  allowing  for  system 
losses.  As  the  Lumberton  cost  shown  on  the  exhibits  does  not  include 
the  cost  of  transmission,  distribution  and  other  applicable  costs,  it  is 
evident  that  the  textile  rate  including  the  $6.00  base  rider  at  any  load 
factor  is  substantially  less  than  the  cost  of  Lumberton  power  delivered 
to  customers. 

There  was  other  testimony  bearing  upon  the  non-compensatory 
nature  of  the  rates  in  question.    The  Commission  has  considered  all  of 
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the   other   objections   raised   by   the   Protestants   bearing   on   this  phase 
of  the  matter,  and  this  and  the  other  objections  are  overruled. 

INCREASE    IN    THE    COST    OF    PROVIDING    SERVICE 

A  large  amount  of  testimony  was  given  about  the  substantial  in- 
crease in  cost  of  rendering  service  in  recent  years  due  to  increased 
prices  of  labor  and  all  of  the  materials  and  supplies  used  by  the  Power 
Company. 

The  Protestants  offered  no  evidence  in  denial  that  the  costs  have 
increased  as  shown,  but  claim  that  because  net  income  also  has  increased, 
the  Power  Company  is  not  entitled  to  relief  from  their  effects. 

Upon  the  record  the  Commission  is  of  the  opinion  that  taking  into 
account  the  absence  of  any  certainty  that  the  good  water  conditions 
which  have  prevailed  during  the  last  few  years  will  continue,  the  in- 
crease in  net  income  is  less  than  the  amount  that  would  be  reasonably 
consistent  with  the  large  increase  in  the  plant  account  of  the  Power 
Company. 

OTHER  OBJECTIONS  AND  EXCEPTIONS 

The  Protestants  made  a  considerable  number  of  other  objections 
and  exceptions.  Some  of  them  apparently  were  based  on  a  misunder- 
standing concerning  certain  of  the  testimony  and  exhibits.  For  exam- 
ple, on  Page  16  of  the  Protestants  Petition  to  Re-Hear,  the  following 
statement  is  made: 

"The  Company's  own  evidence  is  that  during  periods  of 
most  adverse  stream  flow,  the  Company  has  a  hydro  gener- 
ating capacity  of  182,775  l^ws,  which,  if  fully  utilized  would 
provide  1,601,130,000  kwh  annually." 

Exhibit  B,  which  is  undisputed,  clearly  shows  that  during  the  min- 
imum water  year  of  1941,  the  Power  Company  generated  from  these 
same  plants   but  497,405,000   kilowatt-hours. 

On  Page  18  of  the  Petition,  it  is  stated: 

"The  evidence  is  clear  that  the  Lumberton  plant  is  and  will 
be  used  to  supply  Tide  Water,  that  under  the  firm  contract 
between  the  two  Companies,  Tide  Water  will  take  as  much 
power  as  units  completed  at  Lumberton  can  produce." 

Similar  statements  were  made   elsewhere   in  the  Petition. 

Mr.  Skaale  testified  that  the  Lumberton  Plant  would  have  two 
units,  each  of  44,000  kilowatt  capability,  that  the  demand  of  the  Tide 
Water  load  might  "take"  the  capacity  of  one  unit  of  the  Lumberton 
Plant,  but  that  at  other  times  that  one  unit  would  be  employed  for 
other  purposes. 

CONCLUSION 

The  Commission  has  considered  all  the  objections  and  exceptions 
set  forth  in  the  Petitions  to  Re-Hear,  and  is  of  the  opinion  that  they 
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are   without,   merit.    Therefore,   each   of   the   objections   and   exceptions 
is  hereby  overruled  and  the  Petitions  to  Re-Hear  are  each  denied. 

Issued  by  Order  of  the  Commission. 
This  1st  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,  Chief  Clerk 
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MOTION  TO  AMEND  ORDER  DENIED 

DOCKET  NO.  4327 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Re;  Application  by  petitioners  for  change 
of  Carolina  Power  and  Light  Company's  rate 
schedule  by  elimination  on  modification  of 
its  coal  clause. 

WINBORNE,  CHAIRMAN. 


ORDER 
DENYING 
MOTION 


THIS  MATTER  now  comes  before  the  Commission  upon  motion  filed 
in  the  above  entitled  cause  on  November  17,  1949,  by  W.  T.  Joyner  and 
others,  attorneys  for  protestants  of  record  (self-designated  petitioners 
in  this  motion),  wherein  it  is  asked  that  this  Commission,  prior  to  De- 
cember 1,  1949,  amend  its  order  entered  in  this  cause  on  April  8,  1948, 
and  provide  in  said  amendment  that  all  payments  made  by  each  cus- 
tomer of  the  Carolina  Power  and  Light  Company,  by  virtue  of  the  coal 
clause  rider,  be  made  and  received  conditionally  and  subject  to  ad- 
justment and  refund  in  accordance  with  the  final  determination  of  the 
rights  of  the  parties  in  this  cause. 

After  a  full  consideration  of  said  motion,  together  with  a  letter  from 
W.  T.  Joyner,  attorney  as  aforesaid,  dated  December  12,  1949,  in  refer- 
ence to  said  motion. 

It  is  ordered:   That  said  motion  be  and  the  same  is  hereby  denied. 

Issued  by  Order  of  the  Commission. 
This   30th   day   of  December,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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PAYMENT  OF  BANK  LOAN  AUTHORIZED 

DOCKET  NO.  4694 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Tide  Water  Power  Company.  ORDER 

This  Order  made  upon  apphcation  of  Tide  Water  Power  Company 
to  pay  off  and  discharge  the  $500,000  interim  bank  loan  made  pending 
the  consummation  of  negotiation  and  sale  of  $1,500,000  aggregate  prin- 
cipal amount  of  its  First  Mortgage  Bonds,  3%%  Series  Due  1978  out 
of  the  proceeds  of  the  sale  of  said  bonds,  and  the  Commission  being 
familiar  with  the  circumstances  surrounding  the  issuance  of  said  note 
pending  the  sale  of  said  bonds  and  that  the  same  was  to  be  paid  out 
of  the  proceeds  of  the  sale  thereof  and  notice  of  the  issuance  of  said 
note  by  the  Tide  Water  Power  Company  having  been  duly  given  to 
this  Commission. 

It  is  ordered  and  adjudged  that  Tide  Water  Power  Company  be  and 
it  is  hereby  authorized,  empowered  and  directed  to  pay  and  discharge 
the  said  interim  bank  loan  represented  by  a  note  in  the  amount  of 
$500,000  out  of  the  proceeds  realized  by  the  Company  from  the  sale  of 
$1,500,000  aggregate  principal  amount  of  its  First  Mortgage  Bonds, 
3%%  Series  Due  1978. 

Issued  by  Order  of  the  Commission. 
This  the  16th  day  of  May,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,   Commissioner 
Edward  H.  McMahan,  Commissioner 
Joshua  S.  James,  Commissioner 
ATTEST: 

Myrtha  Fleming,  Chief  Clerk 
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GAS  COMPANIES 

Number  1000  Cubic 

,                                Customers  Feet  Sold 

Carolina  Central  Gas  Co.: 

Hendersonville  -.      888  30,376 

Duke  Power  Co.: 

Charlotte    8,555  580,001 

Winston-Salem     4,769  305,274 

Salisbury    1,615  82,245 

Greensboro    6,159  327,655 

Mt.  Airy  223  17,954 

High  Point    2,187  144,495 

Burlington  1,760  122,023 

Elizabeth  &  Suburban  Gas  Co.: 

Elizabeth  City   1,076  27,772 

Goldsboro  Gas  Co.: 

Goldsboro    1,069  47,925 

North  Carolina  Gas  Corp.: 

Lexington    774  31,295 

Thomasville    237  11,734 

Reidsville-Leaksville-Spray   1,102  51,892 

Public  Service  Co.  of  North  Carolina: 

Raleigh  4,894  272,137 

Durham-Chapel   Hill    4,267  281,382 

Asheville    3,937  180,252 

Gastonia-Dallas    1,589  121,808 

Concord-Kannapolis  1,086  55,942 

Statesville    1,077  50,006 

Piedmont  Gas  Co.: 

Hickory-Conover-Newton-Granite  Falls- 
Lenoir     1,474  88,896 

Tide  Water  Power  Co.: 

Wilmington   6,668  327,353 

Fayetteville     1,785  106,728 

Kinston     1,294  65,223 

Washington   890  36,256 

New  Bern    1,249  62,749 


TOTAL     60,624  3,429,371 


GAS  SERVICE 

RATE  ORDERS  ISSUED 

ELIMINATION  OF  SPACE  HEATING  DISCOUNT  FROM  STRUCTURE 

AND  PLACING  OF  SECOND  BRACKET  OF  RATE  STRUCTURE 

UNDER   FUEL   ADJUSTMENT   CLAUSE  AUTHORIZED 

INCREASE  IN  RATES  AUTHORIZED 

DOCKET  NO.  4586 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application    of    the    Carolina    Central    Gas 
Company  for  authority  to  eliminate  the  space 
heating  discount  from  its  present  rate  struc-     ;  ORDER 

ture  and  place  the  second  bracket  of  its  rate 
structure  under  the  fuel  adjustment  clause. 

This  cause  comes  before  the  Commission  on  the  application  of  the 
Carolina  Central  Gas  Company  tiled  with  this  Commisson  on  December 
3,  1948,  and  heard  by  the  Commission  en  bloc  on  January  19,  1949. 

The  applicant  is  requesting  authority  to  eliminate  the  space  heating 
discount  of  12  cents  per  therm  on  the  first  20  therms  and  to  place  the 
second  bracket  of  its  rate  structure  under  the  fuel  adjustment  clause. 

The  company  witness  testified  that  the  requested  changes  would  pro- 
duce additional  gross  revenue  of  between  $5,000.00  and  $5,800.00  per 
annum. 

In  support  of  the  application  the  company  witness  iurther  testified 
that  since  1946  the  cost  of  butane  has  increased  225  per  cent;  that  space 
heating  business  has  grown  until  it  now  amonts  to  about  25  per  cent  of 
the  total  business  of  the  company;  that  from  1930  to  1940  the  company 
operated  at  a  loss;  that  the  net  income  of  the  company  was  $9,000.00  in 
1947  and  $1,000.00  in  1948. 

The  application  gives  a  rate  base  of  $139,958.01  as  of  September  30, 
1948,  which  includes  $103,073.88  for  the  original  cost  of  the  plant  less 
reserve  for  depreciation,  $10,307.39  for  going  value,  $6,310.35  for  butane, 
materials  and  supplies  inventory,  and  $20,266.39  for  working  capital.  The 
Commission  is  of  the  opinion  that  no  allowance  should  be  made  for  going 
value  and  that  the  $10,307.30  should  be  deducted  from  the  rate  base. 
This  results  in  an  adjusted  rate  base  of  $129,650.62. 

An  average  of  the  estimated  additional  gross  revenue  per  annum  is 
$5400.00.  When  this  amount  has  been  stripped  of  taxes,  there  remains 
a  net  income  of  about  $3,000.00.  When  the  net  income,  before  Federal 
Income  Taxes,  of  $1,000.00  shown  for  actual  operations  for  1948  has  been 
stripped  of  Federal  Income  Taxes,  there  remains  a  net  income  of  about 
$620.00.     Based  on  1948  operations,  this  produces  an  estimated  pure  net 
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income  of  approximately  $3,620.00.  Using  $3,620.00  for  net  income  and 
$129,650.62  for  the  rate  base,  the  rate  of  return  would  be  2.8  per  cent. 
Using  capital  stock  for  the  rate  base,  the  rate  of  return  would  be  7.2  per 
cent. 

Exhibit  C  in  the  application  contains  the  new  rates,  and  regulations 
which  the  company  desires  to  place  in  effect.  While  the  terms  and  con- 
ditions from  which  the  company  is  seeking  relief  have  been  omitted, 
other  special  terms  and  conditions  designed  to  improve  the  company's 
load  factor  have  been  added. 

In  view  of  the  foregoing  testimony  and  facts  and  from  other  available 
information,  the  Commission  finds  that  the  requests  of  the  applicant  are 
just  and  reasonable  and  compatible  with  the  public  interest. 

WHEREFORE  IT  IS  ORDERED  that  the  Carolina  Central  Gas  Com- 
pany is  hereby  granted  authority  to  eliminate  the  space  heating  discount 
from  its  rate  structure  and  to  place  the  second  bracket  of  its  rate  struc- 
ture under  the  fuel  adjustment  clause. 

IT  IS  FURTHER  ORDERED  that  the  rates,  rules  and  regulations,  and 
the  special  terms  and  conditions  contained  in  the  aforementioned  Exhibit 
C,  shall  apply  to  all  bills  rendered  on  and  after  February  1,  1949. 

Issued  by  Order  of  the  Commission. 
This  the  21st  day  of  January,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

EXHIBIT  C 

Applies  to  Hendersonville,  North  Carolina  and  adjacent  territory  in 
Henderson  County. 

RATES  FOR   GAS  SERVICE 

This  rate  shall  be  available  to  any  person  or  customer  for  any  purpose 
and  shall  be  the  only  rate  for  gas  service  available. 


RATE: 


First               2  the  therms  or  less  per  month  $1.10  $1.00 

Next               8  therms  per  month  .31  .30 

Next  55  therms  per  month  .17  .16 

Next  10  therms  per  month  .21  .20 

All  Over  75  therms  per  month  .15  .14 


1586  N.  C.  Utilities  Commission 

MINIMUM  BILL: 

Except  as  provided  below,  the  minimum  bill  shall  be  $1.10  gross  per 
month  and  $1.00  net  per  month. 

PROMPT  PAYMENT  DISCOUNT: 

A  discount  of  10  cents  on  the  first  two  therms  or  less  and  a  discount  of 
1  cent  per  therm  on  all  gas  used  in  excess  of  two  therms  per  month  will 
be  allowed  for  payment  of  bill  on  or  before  ten  days  from  date  of  bill. 

SPECIAL  TERMS  AND  CONDITIONS: 

1.  Customers  using  an  automatic  gas  storage  water  heater  or  a  gas 
refrigerator  or  any  other  automatic  gas  appliance  other  than  a  space 
heating  appliance  shall  be  entitled  to  a  discount  of  7  cents  per  therm, 
but  total  discount  shall  not  exceed  $1.00.  This  discount  shall  apply  dur- 
ing every  month  of  the  year.  In  order  to  be  entitled  to  this  discount 
customer  must  guarantee  a  minimum  bill  of  $3.00  per  month. 

2.  Any  customer  who  uses  in  excess  of  500  therms  during  any  of  the 
months  from  April  to  October,  inclusive,  may  purchase  all  gas  including 
the  first  500  therms  at  14  cents  gross  and  13  cents  net  per  therm  which 
price  shall  be  increased  or  decreased  as  provided  in  Paragraph  4  below. 
During  any  month  in  which  the  use  is  less  than  500  therms  the  standard 
rates  will  apply. 

3.  The  Company  may  make  special  contracts  with  customers  whose 
minimum  monthly  usage  in  each  month  of  the  year  is  in  excess  of  500 
therms.  Such  customers  may  purchase  all  gas  used  in  excess  of  500 
therms  during  the  months  of  November  to  March,  inclusive,  and  all  gas 
including  the  first  500  therms  during  the  months  of  April  to  October,  in- 
clusive, at  14  cents  gross  and  13  cents  net  per  therm  which  price  shall  be 
increased  or  decreased  as  provided  in  Paragraph  4  below.  The  minimum 
monthly  bill  under  each  contracts  will  be  the  charge  for  500  therms. 

4.  The  above  rates  are  based  on  the  delivered  cost  of  butane  or 
equivalent  of  $0,065  per  gallon.  For  each  full  cent  or  major  fraction 
thereof  increase  or  decrease  in  the  delivered  cost  above  or  below  $0,065 
per  gallon  the  rates  will  increase  or  decrase  one  ($0.01)  cent  per  therm 
on  all  except  the  first  two  therms. 

The  word  "therm,"  as  used  herein  means  100,000  British  Thermal 
Uijits 

11/30/48 

INCREASE  IN  RATES  AUTHORIZED 
DOCKET  NO.  4294 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  the  Public  Service  Company     : 

of  North  Carolina  for  an  increase  in  rates.         : 
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APPEARANCES: 

For  the  Applicant: 

L.  B.  Hollowell,  Attorney 

For  the  Protestants: 

R.  N.  Simms,  Jr.,  Attorney 
C.  V.  Jones,  Attorney 

This  cause  comes  before  the  Commission  on  the  application  of  the 
Public  Service  Company  of  North  Carolina,  Incorporated,  for  an  increase 
in  rates  and  was  heard  by  the  Commission  en  bloc  on  November  24,  1948, 
and  December  10,  1948. 

In  this  case  tlie  applicant  is  requesting  an  increase  in  its  rate  schedule 
of  5  cents  per  thousand  cubic  feet  on  consumption  in  excess  of  10,000 
cubic  feet  per  month.  The  revenue  realized  under  this  increase  would 
be  used  to  discharge  an  obligation  of  $19,000.00  in  North  Carolina  Fran- 
chise Tax  which  the  Company  had  omitted  to  pay  on  fuel  clause  charge^ 
collected  during  the  past  three  years. 

The  applicant  is  further  asking  for  authority  to  modify  its  fuel  clause 
to  provide  for  payment  of  the  North  Carolina  Franchise  Tax  of  6%  on 
revenue  collected  under  the  fuel  clause  in  the  future  and  to  compensate 
the  company  for  normal  distribution  losses  in  the  future. 

The  company  witness  testified  that  the  5  cents  increase  would  produce 
additional  gross  revenue  of  $18,230.10  per  annum  and  would  be  elimi- 
nated when  the  back  tax  had  been  paid;  that  the  proopsed  changes  in  the 
fuel  clause  would  produce  additional  annual  gross  revenue  of  $44,629.17; 
that  during  the  past  ten  years  the  costs  of  coal,  oil,  and  labor  have  in- 
creased over  300,  150,  and  100  per  cent,  respectively;  that  the  company's 
rates  are  approximately  25  per  cent  higher  today  than  ten  years  ago; 
that  since  1944  the  sales  of  the  company  have  doubled;  that  the  company 
has  increased  its  plant  in  the  amount  of  $800,000.00  since  1944;  that  the 
September  cost  of  producing  a  thousand  cubic  feet  of  gas,  exclusive  of 
depreciation,  interest  and  dividends,  was  $1.15  as  compared  to  the  sale 
price  for  a  thousand  cubic  feet  under  the  lowest  bracket  of  70  cents  plu; 
28  cents  fuel  adjustment,  or  98  cents;  that  for  the  seven  months  ended 
September  30,  1948,  the  company's  actual  net  revenue  was  $50,385.62,,  of 
which  $42,794.06  was  derived  from  the  sale  of  merchandise;  that  the 
company  has  not  paid  a  dividend  since  1946. 

The  protestants  took  the  position  that  the  present  rates  were  high 
enough,  interrogated  the  company  witness  at  length  and  produced  their 
own  witnesses  but  failed  to  show  that  the  rates  were  adequate. 

From  a  study  of  the  testimony  in  this  case  and  from  other  relevant 
information  available  to  the  Commission,  it  appears  to  the  Commission, 
and  the  Commission  so  finds,  that  the  applicant  is  in  need  of  additioJial 
revenue...  However,  as  a  matter  of  law,  the  Commission  cannot  allow 
the  company  an  increase  in  rates  for  the  purpose  of  recouping  past  losses. 


1588  N.  C.  Utilities  Commission 

So  the  5  cents  increase  is  disallowed. 

When  the  estimated  additional  gross  revenue  from  the  required  in- 
crease in  the  fuel  clause  is  stripped  of  both  State  and  Federal  Taxes,  this 
leaves  net  income  of  approximately  $25,000.00.  The  addition  of  this 
amount  to  $86,375.40,  which  represents  the  seven  months  net  income 
raised  to  an  annual  basis,  gives  a  net  income  of  $111,375.40.  Using  capital 
stock  as  a  rate  base,  the  rates  of  return  would  be  6.4  per  cent;  using  net 
investment,  3.7  per  cent. 

In  the  above  computations  no  weight  was  accorded  a  recent  order  of 
the  Commission  authorizing  the  applicant  to  issue  and  sell  General  Mort- 
gage Bonds  in  the  amount  of  $240,000.00,  with  an  interest  rate  of  5% 
per  annum. 

The  Commission  further  finds  that  the  requested  increase  in  the  fuel 
clause  would  effect  all  customers  alike  and  that  the  requested  increase 
is  fair  and  reasonable  and  should  be  allowed. 

WHEREFORE  IT  IS  ORDERED  that  the  Public  Service  Company  of 
North  Carolina,  Incorporated,  is  hereby  authorized  to  place  in  effect  on  all 
bills  rendered  on  and  after  February  1,  1949,  the  following  fuel  clause: 

The  above  rates  are  established  upon  an  average  base  price  of  six 
dollars  ($6.00)  per  ton  for  gas  generator  coal  delivered  at  the  Company'.":; 
plants  and  six  cents  ($.06)  per  gallon  for  gas  oil  delivered  at  the  Com- 
pany's plants.  Such  rates  will  be  increased  or  decreased  one  cent  ($.01) 
per  thousand  feet  of  540  B.T.U.  gas  used,  for  each  twenty-five  cents 
($.25)  or  fraction  thereof  increase  or  decrease  in  the  above  cost  of  coal, 
and  such  rates  will  be  increased  or  decreased  one  cent  ($.01)  per  thous- 
and feet  of  540  B.T.U.  gas  used,  for  each  three  and  one-half  mills  ($.0035) 
or  fraction  thereof  increase  or  decrease  in  the  delivered  cost  of  gas  oil. 
The  combined  fuel  carge  for  each  month  shall  be  computed  to  the  nearest 
full  cent. 

Provided,  that  when  the  cost  of  fuel  produces  a  higher  or  lower  rates 
in  accordance  with  terms  of  the  above  fuel  clause  the  Company  will  file 
with  the  North  Carolina  Utilities  Commission  a  supplement  to  this  sched- 
ule setting  forth  the  fuel  charge  or  credit  which  is  produced  and  its 
effective  date. 

Issued  by  Order  of  the  Commission. 
This  the  28th  day  of  January,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Com,missioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


ISSUANCE  AND  SALE  OF  SECURITIES  AUTHORIZED 

DOCKET  NO.  G-1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application   of   Carolina   Central   Gas   Com- 
pany for  Authority  to  Execute  and  Deliver 
an  Indenture  of  Mortgage  on  All  or  Substan- 
tially All  of  Its  Properties  for  the  Security  of 
Its  Bonds  from  Time  to  Time  Issued  There-  ORDER 

under,  for  Authority  to  Issue  and  Sell  $75,- 
000  Aggregate  Principal  Amount  of  Bonds 
Secured  by  the  Said  Indenture  of  Mortgage 
and  Other  Related  Matters. 

OPINION  AND  ORDER 

This  matter  came  on  to  be  heard  and  was  heard  before  the  North 
Carolina  Utilities  Commission  in  its  offices  in  Raleigh,  North  Carolina, 
this  31st  day  of  August,  1949,  upon  the  application  of  Carolina  Central 
Gas  Company  heretofore  filed  in  this  matter  in  Docket  No.  G-1. 

The  applicant  requested  the  approval  of  this  Commission  to  the  exe- 
cution and  delivery  of  an  Indenture  of  Mortgage  from  the  applicant  to 
The  Trust  Company  of  Chicago  and  Albert  T.  Belshe  as  Trustees,  to  be 
dated  as  of  September  1,  1949,  wherein  and  whereby  the  applicant  will 
mortgage  substantially  all  of  its  properties  and  assets  for  the  security 
of  all  of  its  bonds  from  time  to  time  issued  thereunder,  including  $75,000 
principal  amount  of  its  First  Mortgage  Bonds,  Series  A,  5%,  due  Septem- 
ber 1,  1969  (hereinafter  referred  to  as  the  "New  Bonds")  which  the 
applicant  proposes  to  issue  simultaneously  with  the  execution  and  de- 
livery of  said  Indenture  of  Mortgage,  subject  to  the  approval  of  this 
Commission. 

The  applicant  sets  forth  in  its  application  for  approval  of  the  execu- 
tion and  delivery  of  the  Indenture  of  Mortgage  and  the  issuance  of  the 
New  Bonds  that  simultaneously  with  the  issuance  of  the  New  Bonds,  the 
applicant  will  redeem  and  retire  the  $60,000  principal  amount  of  its 
First  Mortgage  Gold  Bonds,  Series  A,  6%,  due  October  1,  1950  (herein- 
after called  the  "Old  Bonds")  heretofore  issued  by  applicant  and  now 
outstanding,  by  exchanging  $60,000  principal  amount  of  the  New  Bonds 
for  a  like  principal  amount  of  the  Old  Bonds  and  by  paying  to  the  owners 
of  the  Old  Bonds  in  cash  that  amount  by  which  the  interest  accrued  on 
the  Old  Bonds  shall  exceed  the  interest  accrued  on  the  New  Bonds  on 
the  date  of  exchange. 

Applicant  also  sets  in  its  application  that  the  remaining  $15,000  prin- 
cipal amount  of  New  Bonds  proposed  to  be  issued  will  be  sold  by  appli- 
cant for  cash  at  not  less  than  100%  of  the  principal  amount  thereof  plus 
all  interest  accrued  to  the  date  of  delivery  and  the  proceeds  of  such 
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sale  will  be  used  to  replinish  the  treasury  of  the  applicant  for  moneys 
heretofore  spent  from  the  treasury  for  additions  to  the  properties  of 
the  applicant. 

The  Commission  is  of  the  opinion,  after  examining  all  of  the  evidence 
in  the  matter  and  after  having  conducted  a  hearing  in  connection  there- 
with, and  now  finds  that  the  execution  and  delivery  of  an  Indenture  of 
Mortgage  from  the  applicant  to  The  Trust  Company  of  Chicago  and 
Albert  T.  Belshe  as  Trustees,  to  be  dated  as  of  September  1,  1949,  creating 
a  lien  upon  all  or  substantially  all  of  the  assets  of  the  applicant  and  the 
issuance  under  said  Indenture  of  Mortgage  of  $75,000  principal  amount 
of  First  Mortgage  Bonds,  Series  A,  5%,  due  September  1,  1969,  bearing 
interest  at  the  rate  of  5%   per  annum  payable  semi-annually: 

(a)  Is  for  a  lawful  object  within  the  corporate  purposes  of  the  ap- 
plicant, to  wit,  the  refunding  of  its  present  obligations  and  the  replenish- 
ing of  its  treasury; 

(b)  Is  compatible  with  the  public  interest; 

(c)  Is  necessary  or  appropriate  for  and  consistent  with  the  proper 
performance  by  the  applicant  of  its  service  to  the  public  and  will  not 
impair  its  ability  to  perform  that  service;  and 

(d)  Is  reasonably  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  the  applicant  of  its  service  to  the  public  and 
will  not  impair  its  ability  to  perform  that  service;  and 

(d)     Is  reasonably  necessary  and  appropriate  for  such  purpose. 

IT  IS  THEREFORE  ORDERED  BY  THE  COMMISSION  that  the  ap- 
plicant, Carolina  Central  Gas  Company,  be  and  it  is  hereby  authorized 
to  execute  and  deliver  an  Indenture  of  Mortgage  to  The  Trust  Company 
of  Chicago  and  Albert  T.  Belshe  as  Trustees,  to  be  dated  as  of  Septem- 
ber 1,  1949,  creating  a  lien  upon  all  or  substantially  all  of  the  assets 
of  the  applicant  and  to  issue  thereunder  $75,000  principal  amount  of 
First  Mortgage  Bonds,  Series  A,  5%,  due  September  1,  1969,  bearing 
interest  at  the  rate  of  5%  per  annum  payable  semi-annually. 

IS  IT  THEREFORE  ORDERED  that  simultaneously  with  the  issuance 
of  said  $75,000  principal  amount  of  First  Mortgage  Bonds,  Series  A,  5%, 
due  September  1,  1969,  the  applicant  shall  redeem  and  retire  the  $60,000 
principal  amount  of  First  Mortgage  Gold  Bonds,  Series  A,  6%  of  the 
applicant  presently  outstanding  by  exchanging  $60,000  principal  amount 
of  the  First  Mortgage  Bonds,  Series  A,  5%  for  a  like  principal  amount 
of  First  Mortgage  Gold  Bonds,  Series  A,  6%,  and  by  paying  to  the  owners 
of  the  Old  Bonds  in  cash  that  amount  by  which  the  interest  accrued  on 
the  First  Mortgage  Gold  Bonds,  Series  A,  6%  shall  exceed  the  interest 
accrued  on  the  First  Mortgage  Bonds,  Series  A,  5%  on  the  date  of  ex- 
change. The  remaining  $15,000  principal  amount  of  First  Mortgage 
Bonds,  Series  A,  5%,  shall  be  sold  by  applicant  for  cash  at  not  less  than 
100%  of  the  principal  amount  thereof  plus  all  interest  accrued  to  the 
date  of  delivery  and  the  proceeds  of  such  sale  shall  be  used  by  the  appli- 
cant to  replenish  its  treasury. 
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IT  IS  FURTHER  ORDERED  that  a  conformed  counterpart  of  the 
Indenture  of  Mortgage  above  referred  to  be  filed  by  the  applicant  in 
this  proceeding  within  30  days  after  the  same  shall  have  been  executed 
and  delivered. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  CoTnmissioner 
Joshua  S.  James,  CoTnmissioner 
Edward  H.  McMahan,  Commissioner 
R.  G.  Johnson,  Com,missioner 

ATTEST 

Myrtha  Fleming,  Chief  Clerk 

Sept.  1,  1949 

DOCKET  NO.  4635 

WAKE  COUNTY 
STATE  OF  NORTH  CAROLINA 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
The  Application  of  Public  Service  Company 
of  North  Carolina,  Incorporated,  for  authority 
to    issue    and    sell    $240,000.00    of    General     :  ORDER 

Mortgage    5%     Bonds    dated    December    1, 
1948,  and  due  December   1,   1951. 

THIS  CAUSE  arises  upon  the  Application  of  Public  Service  Com- 
pany of  North  Carolina,  Incorporated,  for  authority  to  issue  and  sell 
$240,000.00  of  5%  Bonds  dated  December  1,  1948,  and  due  December  1, 
1951,  said  Bond  Issue  to  be  known  as  "General  Mortgage  due  1951", 
said  Bond  Issue  to  be  secured  by  a  general  mortgage  conveying  all  of 
the  fixed  properties  and  assets  of  the  applicant. 

After  considering  the  Petition  and  the  prior  Orders  of  the  Commission 
relating  to  the  issuance  of  First  Mortgage  Bonds,  it  is  believed  that  public 
convenience  and  interest  will  be  enhanced  by  the  granting  of  this  appli- 
cation for  the  issuance  of  Bonds  and  the  execution  of  a  General  Mort- 
gage as  described  in  the  Petition  and  that  the  ability  of  the  Petitioner 
to  render  public  service  will  not  be  impaired  by  the  issuance  and  sale 
of  such  Bonds  and  the  execution  and  delivery  of  a  Mortgage  upon  the 
property  and  assets  of  the  Petitioner. 

The  Commission  hereby  finds  that  the  issuance  and  sale  of  the  above 
mentioned  securities  is  for  the  lawful  objects  of  the  Petitioner  for  its 
corporate  purposes  as  a  utility  and  is  compatible  with  the  public  interest, 
and  is  necessary  and  consistent  with  the  public  performance  by  the 
Petitioner  of  its  services  to  the  public  as  a  utility,  and  will  not  impair 
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its  ability  to  perform  those  services,  and  is  reasonably  necessary  and 
appropriate  for  such  purpose. 

WHEREFORE,  IT  IS  ORDERED  that  Public  Service  Company  of 
North  Carolina,  Incorporated,  be  and  it  is  hereby  granted  permission 
and  authority  to  issue  such  Bonds  and  execute  the  necessary  Mortgage 
as  security  there  for  in  the  following  manner: 

(1)  To  make,  execute  and  deliver  a  general  mortgage  covering  sub- 

stantially all  of  the  fixed  property  and  assets  of  the  Petitioner, 
which  motrgage  is  to  be  subject  and  subordinate  to  the  Petition- 
er's present  First  Mortgage  Indenture  on  which  there  are  out- 
standing $872,000.00  par  value  in  bonds,  and  shall  be  subject 
also  to  the  two  real  estate  mortgages  on  which  there  are  still  out- 
stand  obligations  of$41,500.00. 

(2)  That  the  Petitioner  is  authorized  to  issue  $50,000.00  aggregate 
principal  amount  of  its  General  Mortgage  5%  Bonds,  to  be  dated 
December  1,  1948,  to  mature  December  1,  1951,  and  to  bear  in- 
terest at  the  rate  of  5%  per  annum,  to  be  issued  under  and  se- 
cured by  the  above  mentioned  general  mortgage;  that  said  bonds 
are  to  be  sold  for  not  less  than  the  principal  amount  thereof  plus 
accrued  interest  to  date  of  delivery;  that  the  proceeds  from  the 
sale  thereof,  exclusive  of  accrued  interest,  shall  be  applied  by 
the  Petitioner  to  partially  reimburse  the  treasury  of  the  Peti- 
tioner for  moneys  actually  expended  for  the  construction,  or 
improvements  of,  or  additions  to  the  facilities  of  the  Petitioner 
prior  to  December  1,   1948. 

(3)  The  Petitioner  is  hereby  authorized  to  issue  $85,000.00  principal 
amount  of  the  aforesaid  General  Mortgage  5%  Bonds  in  ex- 
change for  and  upon  the  surrender  and  cancellation  of  an  equal 
principal  amount  of  the  Petitioner's  outstanding  5%  Sinking 
Fund  Debentures  due  1951. 

(4)  The  Petitioner  is  hereby  authorized  to  issue  hereafter,  from  time 
to  time,  not  to  exceed  $105,000.00  principal  amount  of  said  Gen- 
eral Mortgage  Bonds  in  accordance  with  the  provisions  of  the 
aforesaid  general  mortgage,  in  principal  amount  not  exceeding 
50%  of  the  cost  or  fair  value,  whichever  is  less,  of  property  ad- 
ditions, as  defined  in  said  Indenture,  purchased,  constructed  or 
erected  by  the  Petitioner  subsequent  to  December  1,  1948,  and 
that  the  proceeds  from  the  sale  of  said  bonds,  or  such  part 
thereof  as  shall  be  sold,  be  used  by  the  Petitioner  to  reimburse 

the  treasury  of  the  Petitioner  in  part  for  the  purchase,  acquisi- 
tion or  construction  of  the  property  additions  used  as  a  basis  for 
the  issuance  of  such  bonds,  and  that  said  bonds  be  sold  for  not 
less  than  the  principal  amount  thereof. 

(5)  That  the  Petitioner  is  authorized  to  attach  to  each  of  said  bonds 
in  the  principal  amount  of  $1,000.00,  a  non-detachable  purchase 
warrant  authorizing  the  holder  thereof  to  purchase  and  secure 
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10  shares  of  the  Common  Capital  Stock  of  the  Petitioner  at  a 
price  of  $20.00  per  share,  and  that  said  warrants  be  sold  with 
said  bonds  without  any  further  or  additional  consideration  there- 
for, and  that  the  Petitioner  is  authorized  to  issue  from  time  to 
time,  upon  the  exercise  of  the  above  mentioned  warrants,  Com- 
mon Capital  Stock  of  the  Petitioner  in  amounts  provided  for  in 
said  warrants,  and  to  use  the  proceeds  thereof  for  additional 
working  capital  of  the  Petitioner. 

(6)  That  the  Petitioner,  in  connection  with  the  sale  of  all  of  the 
above  mentioned  General  Mortgage  5%  Bonds  (exclusive  of  the 
$85,000.00  principal  amount  thereof  to  be  exchanged  for  Deben- 
tures), hereby  is  authorized  to  pay  a  commission  of  5%  of  the 
principal  amount  of  said  bonds  for  effecting  the  sale  thereof. 

Issued  by  Order  of  the  Commission. 
This  21st  day  of  January,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 

ATTEST; 

Elsie  G.  Riddick,  Chief  Clerk 

DOCKET  NO.  G-5 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  matter  of 
The  Application  of  Public  Service  Company 
of  North  Carolina,  Incorporated,  for  authori- 
ty   to    issue    and    sell    $1,500,000.00    of   First     :  ORDER 
Mortgage    3%%    Bonds,    dated    February    1, 
1950,  and  due  February  1,  1975. 

This  cause  arises  upon  the  application  of  Public  Service  Company  of 
North  Carolina,  Incorporated,  for  authority  to  issue  and  sell  $1,500,000.00 
of  First  Mortgage  3%%  Bonds,  dated  as  of  February  1,  1950,  and  due 
February  1,  1975.  Said  Bond  issue  to  be  secured  by  a  First  Mortgage 
covering  substantially  all  of  the  fixed  property  and  assets  of  Petitioner 
now  owned  and  hereafter  acquired,  to  secure  said  indebtedness. 

After  considering  the  Petition  and  the  prior  orders  of  the  Commission 
relating  to  the  financial  affairs  of  Petitioner,  it  is  believed  that  public 
convenience  and  interest  will  be  enhanced  by  the  granting  of  this  applica- 
tion for  the  issuance  of  Bonds  and  the  execution  of  a  First  Mortgage,  as 
described  in  the  Petition;  and  that  the  ability  of  the  Petitioner  to  render 
public  service  will  not  be  impaired  by  the  issuance  and  sale  of  such  Bonds 
and  the  execution  and  delivery  of  a  First  Mortgage  upon  the  property 
and  assets  of  the  Petitioner. 
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The  Commission  hereby  finds  that  the  issuance  and  sale  of  the  above 
mentioned  securities  is  for  the  lawful  objects  of  the  Petitioner  for  its 
corporate  purposes  as  a  utility  and  is  compatible  with  the  public  interest; 
and  is  necessary  and  consistent  with  the  public  performance  by  the 
Petitioner  of  its  services  to  the  public  as  a  utility;  and  will  not  impair 
its  ability  to  perform  those  services  as  is  reasonably  necessary  and  ap- 
propriate for  such  purpose. 

In  view  of  the  above,  therefore, 

IT  IS  ORDERED,  That  Public  Service  Company  of  North  Carolina, 
Incorporated  be  and  is  hereby  granted  permission  and  authority  to  issue 
said  bonds  and  execute  the  necessary  mortgage  lien  as  security  therefor 
in  the  following  manner: 

1.  To  make,  execute  and  deliver  a  first  mortgage  covering  substan- 
tially all  of  the  fixed  property  and  assets  of  the  Petitioner  now  owned 
and  hereafter  acquired  to  secure  Petitioner's  First  Mortgage  Bonds  to 
be  issued  in  one  or  more  series  not  limited  in  aggregate  principal  amount, 
except  as  to  be  provided  in  the  Mortgage;  said  Mortgage  to  be  subject 
to  two  real  estate  mortgages  on  which  there  are  still  outstanding  obliga- 
tions not  in  excess  of  $36,000.00. 

2.  Petitioner  is  authorized  to  issue  $1,200,000.00  aggregate  principal 
amount  of  its  First  Mortgage  Bonds  due  February  1,  1975,  to  be  dated 
with  respect  to  coupon  bonds  as  of  February  1,  1950,  and  as  to  register 
bonds,  as  to  be  provided  in  the  Mortgage,  and  to  bear  interest  at  the 
rate  of  3%%  per  annum  until  the  interest  payment  date  next  succeed- 
ing the  date  when  the  Company  becomes  a  natural  gas  company,  and 
at  the  rate  of  31/2%  per  annum  from  and  after  the  interest  payment  date 
next  succeeding  the  date  when  the  Company  becomes  a  natural  gas 
company,  interest  to  be  payable  semi-annually  February  1st  and  August 
1st.  The  Company  shall  be  deemed  to  be  a  natural  gas  company  when 
more  than  50%  of  its  customers  are  served  with  natural  gas;  the  said 
Bonds  to  be  issued  under  and  secured  by  the  above  mentioned  First 
Mortgage;  said  Bonds  to  have  the  benefit  of  an  annual  sinking  or  retire- 
ment fund  of  3%  in  cash  of  the  greatest  principal  amount  at  any  time 
outstanding,  the  first  sinking  fund  payment  date  to  be  on  February  1, 
1953. 

3.  That  the  Bonds  to  be  redeemable  in  whole  or  in  part  at  any  time 
on  thirty  (30)  days  notice  at  the  principal  amount  thereof,  plus  a  pre- 
mium through  February  1,  1951,  at  5%,  which  shall  be  proportionately 
reduced  each  year  so  that  there  will  be  no  premium  after  February  1, 
1972.  On  the  February  2nd  next  succeeding  the  date  when  Petitioner 
becomes  a  natural  gas  company  and  for  twelve  months  thereafter  the 
premium  payable  upon  redemption  shall  be  2%,  which  shall  be  pro- 
portionately reduced  each  year  so  that  there  will  be  no  premium  after 
February  1,  1972,  Bonds  to  be  redeemable  for  the  sinking  fund  without 
premium. 

4.  Said  Bonds  are  to  be  sold  for  not  less  than  the  principal  amount 
thereof,  plus  accrued  interest  to  the  date  of  delivery;  the  proceeds  from 
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the  sale  thereof,  exclusive  of  accrued  interest,  shall  be  applied  by  Peti- 
tioner to  pay  off  $848,000.00  principal  amount  of  First  Mortgage  Bonds, 
together  with  expenses  and  premium,  if  any,  as  of  February  1,  1950;  and 
$121,000.00  principal  amount  of  General  Mortgage  Bonds  and  expenses 
and  premium,  if  any,  as  of  February  1,  1950.  The  balance  of  said  issue 
of  $1,200,000.00  is  to  partially  reimburse  the  treasury  of  the  Petitioner 
for  moneys  actually  expended  for  the  construction,  improvement  or 
additions  to  the  facilities  of  Petitioner  prior  to  February  1,  1950,  not 
heretofore   bonded. 

5.  Petitioner  is  hereby  authorized  to  issue  hereafter  from  time  to 
time  not  to  exceed  $300,000.00  principal  amount  of  First  Mortgage  Bonds 
Series  due  February  1,  1975,  and  that  the  proceeds  from  the  sale  of  said 
$300,000.00  principal  amount  of  First  Mortgage  Bonds  or  such  part 
thereof  as  shall  be  sold,  shall  be  used  for  the  conversion  of  facilities 
of  the  Petitioner  and  of  its  customers  to  natural  gas. 

IT  IS  FURTHER  ORDERED,  That  with  respect  to  the  $300,000.00 
principal  amount  of  First  Mortgage  Bonds  to  be  issued  as  stated  in 
Paragraph  5,  the  applicant  submit  to  the  Commission  for  approval  the 
proposed  sale  price  of  said  bonds  prior  to  the  sale  thereof. 

Issued  by  Order  of  the  Commission. 
This  18th  day  of  May,  1950. 

NORTH   CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  G-5,  SUB   1 

BEFORE  THE  NORTH  CAROLINA 
UTLITIES  COMMISSION 
In  the  matter  of 
The     Application     of     PUBLIC     SERVICE 
COMPANY    OF    NORTH    CAROLINA,    IN- 
CORPORATED, For  authority  to  split  its  No 
Par    Common    Stock    by    the    issue    of   three 
additional  shares  for  each  share  thereof  is- 
sued and  outstanding  as  of  May  1,  1950. 

This  cause  arises  upon  the  application  of  Public  Service  Company 
of  North  Carolina,  Incorporated,  for  authority  to  split  each  share  of  the 
presently  outstanding  Nineteen  Thousand  Five  Hundred  Ninety-eight 
(19,598)  Shares  of  No  Par  Common  Stock  so  as  to  permit  the  issuance 
to  each  Stockholder  of  record  as  of  May  1,  1950,  three  (3)  additional 
shares  of  No  Par  Common  Stock  for  each  share  presently  held  by  each 
Stockholder  of  record  of  Petitioner  as  of  that  date. 

After  considering  the  Petition  and  the  prior  Orders  of  the  Commis- 
sion relating  to  the  financial  affairs  of  the  Petitioner,  the  Commission  is 
of  the  opinion  that  the  ability  of  Petitioner  to  render  public  service 
will  not  be  impaired  by  the  split  of  its  presently  outstanding  No  Par 
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Common  Stock  through  the  issuance  of  three  (3)  additional  shares  for 
each  share  now  presently  held.  No  change  will  be  made  thereby  in  the 
capital  structure  of  Petitioner  by  merely  a  split  of  said  outstanding 
capital  stock  and  will  result  only  in  a  reduction  in  value  of  the  several 
shares  of  No  Par  Common  Stock  outstanding. 

In  view  of  the  above,  therefore, 

IT  IS  ORDERED,  That  PUBLIC  SERVICE  COMPANY  OF  NORTH 
CAROLINA,  INCORPORATED,  be  and  is  hereby  granted  permission 
and  authority  as  follows: 

1.  To  split,  or  divide,  its  presently  outstanding  Nineteen  Thousand,  Five 
1950,  three  (3)  additional  shares  of  No  Par  Common  Stock  for  each 
share  held  by  each  Stockholder  of  record  of  Petitioner  as  of  May  1, 
1950;  with  the  result  that  when  the  authority  of  this  Order  is  carried 
out  the  Petitioner  will  have  and  it  is  hereby  authorized  to  have  out- 
standing Seventy-eight  Thousand,  Three  Hundred  Ninety-two  (78,- 
392)  Shares  of  No  Par  Common  Stock  in  lieu  of  the  presently  issued 
and  outstanding  Nineteen  Thousand,  Five  Hundred  Ninety-eight 
(19,598)  Shares  of  No  Par  Comman  Stock. 

Issued  by  Order  of  the  Commission. 
This  31st  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


ISSUANCE  OF  DEMAND  NOTES  AUTHORIZED 

DOCKET  NO.  4613 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Issuance  of  demand  notes.  :  ORDER 

This  matter  comes  before  the  Commission  on  the  apphcation  of  the 
North  Carohna  Gas  Corporation  for  authority  to  issue  its  demand  notes 
bearing  interest  at  the  rate  of  6%  per  annum  in  the  aggregate  prin- 
cipal amount  of  $10,000  to  the  Pennsylvania  and  Southern  Gas  Com- 
pany in  payment  of  advances  in  the  amount  of  $10,000  which  the  latter 
company  made  to  the  applicant  on  or  about  October  1,  1948,  for  the 
purpose  of  enabling  said  applicant  to  enlarge  the  storage  capacity  of  its 
Reidsville  plant. 

It  is  also  set  out  in  the  application  that  the  Pennsylvania  and  South- 
ern Gas  Company,  in  order  to  provide  the  necessary  funds  for  its  own 
operations,  desires  to  pledge  the  said  notes  in  connection  with  long 
term  securities;  that  the  said  notes  may  be  reduced  from  time  to  time  but 
in  all  probabilities  will  be  outstanding  in  whole  or  in  part  over  a  period 
of  years. 

Upon  consideration  of  the  application  the  Commission  finds  that  the 
issuance  of  the  demand  notes  as  requested  is  for  a  lawful  object  within 
the  corporate  purposes  of  the  company,  is  compatible  with  the  public 
interest,  is  necessary  and  appropriate  for  and  consistent  with  the  proper 
performance  by  the  company  of  its  obligations  to  render  service  as  a 
public  utility  and  will  not  impair  the  company's  ability  to  perform  that 
servce,  and  is  reasonably  necessary  and  appropriate  for  such  service. 

WHEREFORE  IT  IS  ORDERED  that  the  North  Carolina  Gas  Cor- 
poration is  hereby  authorized  to  issue  its  demand  notes  in  the  amount 
of  $10,000  to  the  Nennsylvania  and  Southern  Gas  Company  under  the 
terms  and  conditions  stipulated  in  the  application. 

IT  IS  FURTHER  ORDERED  that  nothing  in  this  order  or  in  the  find- 
ings of  fact  herein  shall  be  construed  to  imply  any  guarantee  or  obliga- 
tion as  to  such  demand  notes  on  the  part  of  the  State  of  North  Carolina  or 
of  the  North  Carolina  Utilities  Commission. 

Issued  by  Order  of  the  Commission. 
This   the   6th    day   of  January,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

R.  G.  Johnson,  Commissioner 
Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 


AUTHORITY  TO  CONVERT  TO  BOTTLE  GAS  SERVICE 
AND  TO  ESTABLISH  A  PROPANE  PLANT  GRANTED 

DOCKET  NO.  G-4 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Piedmont  Gas  Company 
for   authority   to   furnish   bottled   gas   to   its 
present  customers  between  Granite  Falls  and     :  ORDER 

Lenoir  and  to  establish  a  small  propane  plant 
at  Lenoir  to  serve  these  customers. 

This  application  was  approved  by  the  Commission  at  its  weekly  con- 
ference on  July  5,  1949. 

This  matter  comes  before  the  Commission  on  the  application  of  the 
Piedmont  Gas  Company,  Hickory,  North  Carolina,  requesting  authority 
to  furnish  bottle  gas  service  to  its  customers  between  Granite  Falls  and 
Lenoir  in  lieu  of  present  service  rendered  from  the  company's  main 
extending  from  the  central  propane  plant  located  in  Hickory  to  Lenoir 
via  Granite  Falls  and  to  establish  a  small  propane  plant  at  Lenoir  to 
serve  those  customers. 

In  support  of  the  above  requests  it  is  stated  in  the  application  that 
the  section  of  main  between  Granite  Falls  and  Lenoir  is  in  a  very  bad 
and  dangerous  condition  and  that  the  cost  of  replacing  this  main  is  pro- 
hibitive; that  numerous  attempts  have  been  made  to  condition  this  main 
but  without  success;  that  it  is  satisfactory  with  the  customers  living 
between  Granite  Falls  and  Lenoir  for  the  applicant  to  change  their 
service  to  bottle  gas;  that  with  a  small  propane  plant  at  Lenoir  improved 
service  can  be  rendered  those  customers. 

In  further  support  of  the  application  the  applicant  has  filed  with  the 
Commission  a  petition  signed  by  the  said  fifteen  customers  between 
Granite  Falls  and  Lenoir  agreeing  to  the  conversion  of  their  service  to 
bottled  gas,  with  the  applicant  agreeing  to  make  the  conversion  without 
cost  to  the  customers  and  to  make  billings  on  a  basis  equivalent  to  that 
for  present  service. 

On  the  basis  of  the  foregoing  facts  the  Commission  concludes  that 
the  requests  of  the  applicant  are  in  the  interest  of  the  public  and  should 
be  granted. 

WHEREFORE  IT  IS  ORDERED  that  the  Piedmont  Gas  Company  is 
hereby  granted  authority  to  convert  its  customers  between  Granite 
Falls  and  Lenoir  to  bottle  gas  service  and  to  establish  a  small  propane 
plant  at  Lenoir  to  serve  its  Lenoir  customers. 

Issued  by  Order  of  the  Commission. 
This  the  8th  day  of  July,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


PRIVATELY  OWNED  WATER  COMPANIES 

Number  Gallons 

Customers  Sold 
Acton  Water  Co.: 

Asheville    150  9,500,000 

Byrd,  F.  A.: 

Coats  54  1,900,000 

Duke  Power  Co.: 

Rutherfordton-Spindale     1831  450,413,000 

East  Biltmore  Water  Co.: 

East  Biltmore  800  32,444,250 

Hamlet  Water  Co.: 

Hamlet    1884  650,286,480 

Highlands  Water  Co.: 

Lincolnton  250  11,364,000 

Joyce  Water  System: 

Lenoir 36  2,900,000 

Kure  Beach  Water  Works: 

Kure  Beach  382  10,000,000 

Knightdale  Water  Supply  Service: 

Knightdale     85  3,300,000 

Niagara  Water  Co.: 

Niagara     30  1,500,000 

Pinehurst,  Inc.: 

Pinehurst     382  9,749,544 

Royal  Oaks  Water  System: 

Kannapolis,    RFD 300  1,440,000 

Spring  Lake  Enterprises: 

Spring  Lake   483  2,500,000 

Smith,  T.  C: 

Asheville    47  866,000 

Tide  Water  Power  Co.: 

Morehead  City-Beaufort-Snow   Hill  2684  192,287,000 

West  End  Water  Works: 

High    Point    272  4,850,000 


TOTAL     9760  1,385,300,274 


WATER  SERVICE 

CERTIFICATES  OF  CONVENIENCE 
AND  NECESSITY  ISSUED 

DOCKET  NO.  W-1 

APPLICATION  OF;      Havelock    Builders   and    Supply    Company, 
A  Corporation,  Havelock,  N.  C. 

HEARD  IN:  Craven    County    Courthouse,    New    Bern,    North 

Carolina,  on  October  7,  1949 

BEFORE:  John  Hill  Paylor,  Examiner 

APPEARANCES: 

For  the  Applicant: 

Mr.  L.  A.  Stith,  Attorney  at  Law,  New  Bern,  North  Carolina 

For  the  Protestants: 
No  protest  filed 

The  above  case  which  was  regularly  calendared  for  hearing  and  prop- 
erly advertised  was  referred  to  John  Hill  Paylor,  Examiner,  under  the 
1949  Procedure  Act. 

Application  was  filed  on  September  22,  1949,  by  Havelock  Builders 
and  Supply  Company  for  a  certificate  of  Public  Convenience  and  Ne- 
cessity for  the  construction,  maintenance  and  operation  of  a  water  system 
and  sewerage  disposal  plant  in  Havelock,  North  Carolina  and  vicinity, 
the  area  involved  to  be  included  in  said  certificate  of  Public  Convenience 
and  Necessity  being  as  follows: 

Beginning  at  a  point  in  the  center  of  the  right-of-way  of  North 
Carolina  Highway  Number  101  where  the  same  is  intersected  by 
the  run  of  the  East  prong  of  Slocum  Creek;  thence  down  and  with 
the  various  courses  of  the  run  of  the  East  prong  of  Slocum  Creek 
in  a  northwardly  direction  to  a  point  where  the  run  of  said  East 
prong  of  Slocum  Creek  empties  into  the  West  prong  of  Slocum 
Creek;  thence  up  and  with  the  West  prong  of  Slocum  Creek  to  a 
point  where  the  said  Creek  intersects  the  right-of-way  of  the 
Atlantic  and  North  Carolina  Railroad's  right-of-way  for  its  rail- 
road track;  thence  southwardly  with  the  right-of-way  of  said 
Atlantic  and  North  Carolina  Railroad  Company  right-of-way  to 
the  right-of-way  of  said  Atlantic  and  North  Carolina  Railroad 
Company  for  its  spur  track  running  from  said  main  line  of  said 
railroad  into  the  United  States  Marine  Corps  Air  Station,  at  Cherry 
Point,  running  thence  along  the  northern  line  of  the  right-of-way 
of  said  Spur  Track  No.  81  degrees  E.  to  a  point  where  the  same 
intersects  the  run  of  the  East  prong  of  Slocum  Creek;  thence 
northwardly  and  down  the  run  of  the  East  prong  of  Slocum  Creek 
to  the  point  of  the  beginning. 

It  was  stated  in  the  application   that  the   area  hereinbefore  described, 
is  adjacent  to  the  United  States  Marine  Corps  Air  Station,  Cherry  Point, 
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N.  C,  and  civilian  workers  and  others  living  in  the  vicinity  who  are  in 
need  of  honles  and  who  wish  to  reside  near  the  Marine  Base,  but  are 
unable  to  do  so  presently  because  of  housing  facilities;  that  there  are 
other  numerous  persons  who  own  property  and  who  desire  to  erect 
dwellings  and  other  buildings  thereon  provided  water  and  sewerage  serv- 
ices were  available  to  such  property;  Vance  S.  Harrington  and  Company, 
Inc.  have  a  subdivision  upon  which  numerous  houses  have  been  built 
and  a  contract  has  been  entered  into  by  and  between  Vance  S.  Harrington 
and  Company,  Inc.  and  Havelock  Builders  and  Supply  Company  by 
which  the  water  system  and  sewerage  disposal  plant  can  be  erected  and 
made  available  in  the  territory  heretofore  described;  that  the  initial  cost 
of  erecting  a  water  tank,  sewer  disposal  service  and  extending  water 
mains  into  said  subdivision  would  be  about  $115,000.00;  That  the  rights 
therein  applied  for  will  not  compete  with  any  public  utilities,  corpo- 
rations or  persons  now  authorized  to  furnish  water  within  the  said  area. 

In  further  support  of  its  application,  the  applicant  offered  exhibits 
and  testimony  to  show  estimated  cost  of  water  distribution  and  supply 
would  be  $113,192.25,  divided  as  follows:  Site  Improvements— $21,272.50; 
Water  Distrbution  and  Supply— $39,157.65;  Sewer— $45,861.50;  Water 
line— Highway  to  Outfall— $6,900.00. 

Vance  Harington  testified  that  he  is  an  officer  of  Havelock  Builders 
and  Supply  Company;  that  sixteen  houses  have  been  erected,  and  sixty 
units  now  in  process  of  completion  on  lands  described  to  be  served; 
that  an  estimated  500  to  600  houses  will  be  built;  that  a  need  exists  for 
water  and  sewerage  tlines  as  petitioned,  necessary  arrangements  have 
been  made  for  construction   and  operation  thereof. 

C.  P.  Hancock  testified  that  he  is  United  States  Marine  Corps  Housing 
Co-ordinator  which  duties  are  to  co-ordinate  all  state  housing  of  civilian 
and  military  personnel;  that  a  desperate  need  exists  for  homes  in  area 
of  station  and  that  a  demand  for  Public  Convenience  and  Necessity  exists 
for  the  construction  and  maintenance  of  a  water  system  and  sewerage 
disposal  plant  in  the  territory  described;  that  he  has  investigated  the 
financial  ability  and  contracts  of  both  Havelock  Builders  and  Supply 
Company  and  Vance  S.  Harrington  and  Company,  Inc.  and  is  satisfied 
that  satisfactory  arrangements  had  been  made  for  the  carrying  out  of 
the  project  of  building  homes  and  also  the  construction  and  maintenance 
of  a  water  system  and  sewerage  disposal  plant. 

Commander  K.  C.  Abpinal  of  the  United  States  Marine  Corp  of 
Cherry  Point,  N.  C.  testified  that  he  is  Public  Works  Officer  and  as 
such  familiar  with  the  application  of  Havelock  Builders  and  Supply 
Company  for  a  certificate  of  Public  Convenience  and  Necessity;  that 
there  are  10,000  military  and  civilian  personnel  at  the  present  time  at 
the  United  States  Marine  Air  Base,  Cherry  Point,  N.  C;  that  the  territory 
to  be  furnished  by  Havelock  Builders  and  Supply  Company  adjoins  the 
Marine  Corps  Air  Station  on  the  East  prong  of  Slocum  Creek;  that  there 
is  a  public  demand  for  Convenience  and  Necessity  for  the  construction, 
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maintenance  and  operation  of  the  water  system  and  sewerage  disposal 
plant  in  the  territory  applied  for. 

R.  L.  Cauthen,  Representative  of  Knox  Corporation,  Suppliers  of 
building  materials  and  making  advances  to  Vance  S.  Harrington  and 
Company,  Inc.  with  the  aid  of  Aiken  Loan  Security  Company  having 
advanced  approximately  $75,000.00  on  the  project  and  in  position  to  com- 
plete the  erection  of  buildings  as  contracted  as  well  as  assisting  in  the 
financing  of  the  construction,  maintenance  and  operation  of  a  water  sys- 
tem and  sewerage  disposal  plant  as  set  forth  in  the  agreement  by  Vance 
S.  Harrington  and  Company,  Inc.  and  Havelock  Builders  and  Supply 
Company  dated  September  21,  1949,  copy  of  which  is  on  file  with  the 
Commission. 

I.  Thomas,  a  representative  of  the  Knox  Corporaton,  tendered  as  a 
witness  but  not  examined  as  his  testimony  would  be  the  same  as  R.  L. 
Cauthen. 

Applicant  waived  the  filing  of  proposed  findings  of  fact  and  con- 
clusions of  law  and  brief. 

The  Examiner  finds: 

(1)  That  said  application  was  filed  under  the  provisions  of  General 
Statutes  62-101. 

(2)  That  notice  of  hearing  was  published  in  The  Sun  Journal  on 
September  24,  1949,  as  required  by  law  and  affidavit  of  publication  filed 
on  September  28,  1949. 

(3)  That  no  protests  have  been  filed  an  several  witnesses  testified 
as  to  Convenience  and  Necessity  for  the  furnishing  of  water  and  sewer- 
age utilities. 

(4)  That  Havelock  Builders  and  Supply  Company  is  financially  re- 
sponsible and  in  position  to  furnish  water  and  sewerage  to  the  public  in 
the  territory  described  in  and  near  Havelock,  N.  C. 

(5)  That  a  certificate  of  Convenience  and  Necessity  should  be  issued 
in  this  case  as  provided  by  General  Statutes  62-101. 

WHEREFORE  IT  IS  ORDERED:  That  Havelock  Builders  and  Supply 
Company  is  hereby  granted  a  certificate  of  Public  Convenience  and 
Necessity  for  the  construction,  maintenance  and  operation  of  a  water 
system  and  sewerage  disposal  plant  as  specified  in  its  application  and  in 
accordance  with  General  Statutes  62-101,  Chapter  455  of  the  Public  Laws 
of  North  Carolina  for  1931  in  Havelock,  N.  C.  and  vicinity  and  described 
as  follows: 

Beginning  at  a  point  in  the  center  of  the  right-of-way  of  North 
Carolina  Highway  Number  101  where  the  same  is  intersected  by 
the  run  of  the  East  prong  of  Slocum  Creek;  thence  down  and  with 
the  various  courses  of  the  run  of  the  East  prong  of  Slocum  Creek 
in  a  northwardly  direction  to  a  point  where  the  run  of  said  East 
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prong  of  Slocum  Creek  empties  into  the  West  prong  of  Slocum 
Creek;  thence  up  and  with  the  West  prong  of  Slocum  Creek  to 
a  point  where  the  said  Creek  intersects  the  right-of-way  of  the 
Atlantic  and  North  Carolina  Railroad  Company's  right-of-way  for 
its  railroad  track;  thence  southwardly  with  the  right-of-way  of 
said  Atlantic  and  North  Carolina  Railroad  Company  right-of-way 
to  the  right-of-way  of  said  Atlantic  and  North  Carolina  Railroad 
Company  for  its  spur  track  running  from  main  line  of  said  rail- 
road into  the  United  States  Marine  Corps  Air  Station,  at  Cherry 
Point,  running  thence  along  the  northern  line  of  the  right-of-way 
of  said  Spur  Track  N.  81  degrees  E.  to  a  point  the  same  intersects 
the  run  of  the  East  prong  of  Slocum  Creek;  thence  northwardly 
and  down  the  run  of  the  East  prong  of  Slocum  Creek  to  the  point 
of  the  beginning. 

IT  IS  FURTHER  ORDERED:  That  this  Order  constitutes  a  certificate 
of  Public  Convenience  and  Necessity  in  this  case. 

Issued  by  Order  of  the  Commission. 
This  the  28th  day  of  January,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  4640 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  the  Matter  of 

Application  of  the  West  End  Water  Works     : 

for  a  certificate  of  convenience  and  necessity     :  ORDER 

and  the  approval  of  rates  and  charges.  : 

APPEARANCES: 

For  the  Applicant: 

J.  A.  Myatt,  Attorney 

For  the  Protestants: 

Reverend  J.  A.  Scalf 

This  matter  comes  before  the  Commission  on  the  application  of  the 
West  End  Water  Works  for  a  certificate  of  convenience  and  necessity 
authorizing  the  operation,  maintenance  and  construction  of  pipe  line 5 
and  a  water  system  for  the  purpose  of  furnishing  and  providing  a  water 
system  for  the  purpose  of  furnishing  and  providing  a  water  supply,  either 
through  purchase  or  production  of  the  water  to  be  supplied,  to  the  area 
beginning  at  the  intersection  of  the  western  city  limits  of  the  City 
of  High  Point  with  the  north  side  of  the  right-of-way  of  the  Southern 
Railway  Company;  running  thence  along  the  north  side  of  the  said 
Southern  Railway  Company's  right-of-way  in   a  westerly  direction  to 
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the  Randolph  County  line;  thence  in  a  northern  direction  along  the 
Randolph  County  line  to  the  common  corners  of  Randolph  County,  Guil- 
ford County  and  Davidson  County;  thence  in  a  westerly  direction  two 
thousand  feet  to  a  point  in  Davidson  County;  thence  in  a  northern  di- 
rection along  a  line  two  thousand  feet  west  of  and  parallel  with  the 
Davidson-Guilford  County  line  to  a  point  one  thousand  feet  north  of 
Burton  Street  Extension;  thence  along  a  line  parallel  with  and  one 
thousand  feet  north  of  said  Burton  Street  Extension  to  the  western  city 
limits  of  the  City  of  High  Point;  thence  in  a  southerly  direction  along  the 
said  western  city  limits  of  the  city  of  High  Point  to  the  northern  margin 
of  the  right-of-way  of  the  Southern  Railway  Company,  the  same  being 
the  point  of  beginning. 

The  applicant  has  also  proposed  the  following  rates  and  charges: 
For  each  %"  water  tap,  with  meter  $125.00 

Present  lines  will  be  extended  to  take 
care  of  new  consumers  on  the  basis  of 
one  %"  tap  for  each  one  hundred  feet 
of  extended  pipe  line. 

Water  rate  will  be  $1.00  per  hundred 
cubic  feet,  with  a  minimum  charge  of 
$3.00  per  month. 

Contracts  with  industrial  plants  or  lai'ge 
users  of  water  will  be  at  special  contract 
prices  subject  to  the  approval  of  the 
Utilities  Commission. 

The  matter  was  properly  advertised  and  was  heard  before  Commis- 
sioners Hunter  and  Johnson,  on  March  4,  1949.  While  no  one  appeared 
in  protest  against  the  granting  of  the  certificate  of  convenience  and  ne- 
cessity, Reverend  J.  A.  Scalf  and  other  customers  of  the  applicant  did 
appear  before  the  Commission  to  protest  that  the  minimum  charge  and 
the  connection  charge  were  unreasonably  high  and  that  meters  were 
frequently  incorrectly  and  irregularly  read  which  worked  a  hardship 
on  the  customers. 

It  was  stated  in  the  application  that  the  area  herein  before  described 
is  thickly  populated  and  has  an  estimated  population  in  excess  of  five 
thousand  persons;  that  the  rights  therein  applied  or  will  not  compete 
with  any  public  utilities,  corporations  or  persons  now  authorized  to 
furnish  water  within  the  said  area. 

In  further  support  of  its  application  the  applicant  offered  exhibits  and 
testimony  to  show  that  while  this  water  system  has  been  in  operation 
over  twenty  years  the  present  owners  have  operated  the  system  for  five 
years;  that  the  applicant  is  financially  able  to  operate  the  system;  that 
the  applicant  now  pays  the  city  of  High  Point  30  cents  per   100  cubic 
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feet  of  water  purchased  but  until  recently  the  rate  was  11.3  cents  per 
100  cubic  feet;  that  the  applicant  is  now  charging  the  rates  it  is  asking 
this  Commission  to  approve;  that  the  city  of  High  Point  water  rates  range 
from  75  cents  for  the  first  300  cubic  feet  down  to  8.5  cents  per  100  cubic 
feet;  that  the  applicant  has  a  20  per  cent  line  leakage;  that  based  on 
water  purchases  for  1948  at  30  cents  per  100  cubic  feet  and  making  proper 
allowance  for  other  operating  expenses,  a  retail  rate  of  approximately  90 
cents  per  100  cubic  feet  would  be  necessary  to  net  the  company  a  6  per 
cent  return  on  investment  of  $31,853.24;  that  any  reduction  in  the  whole- 
sale rate  of  30  cents  would  be  passed  along  to  the  customers. 

At  the  conclusion  of  the  hearing  in  this  matter,  the  Commission  re- 
quested certain  additional  information  which  the  applicant  has  since  fur- 
nished. This  gives  the  purchase  price  of  the  system  as  $5,000,  plant 
additions  as  $21,761.60,  and  work  in  progress  as  $1,625.00  or  a  total  plant 
investment  of  $28,386.60.  Using  that  latter  figure  as  the  investment  base 
upon  which  to  calculate  the  rate  of  return  at  6  per  cent  and  the  depre- 
ciation charges  at  4  per  cent  would  materially  reduce  the  applicant's  re- 
quirements for  gross  revenue.  The  Commission  is  also  of  the  opinion 
thatthe  line  leakage  of  20  per  cent  should  not  be  entirely  absorbed 
by  the  customers;  that  the  applicant  should  explore  every  feasible  possi- 
bility of  procuring  its  water  supply  for  less  than  30  cents  per  100  feet. 

Based  on  the  foregoing  findings  of  fact  the  Commission  concludes  that 
public  convenience  and  necessity  would  be  served  in  this  case  and  that 
a  certificate  of  convenience  and  necessity  should  be  granted;  that  the 
rates  and  charges  which  it  has  fixed  and  which  are  attached  hereto  and 
marked  Exhibit  A  are  fair,  just,  reasonable  and  necessary  and  should 
be  approved;  that  within  30  days  after  December  31,  1949,  the  applicant 
shall  file  with  this  Commission  a  balance  and  an  operating  statement 
covering  the  last  six  months  of  1949,  and  that  this  order  shall  remain 
open  for  a  period  of  eight  months  dating  from  July  1,  1949,  so  that  the 
Commission  may  further  study  the  matter  and  make  any  changes  in 
the  said  order  which  it  deems  necessary. 

WHEREFORE  IT  IS  ORDERED  that  the  West  End  Water  Works  is 
hereby  granted  a  certificate  of  convenience  and  necessity  to  own,  operate, 
maintain  or  construct  a  water  system  as  specified  in  its  application  and  in 
accordance  with  Chapter  455  of  the  Public  Laws  of  North  Carolina  for 
1931  an  that  this  order  shall  constitute  such  a  certificate. 

IT  IS  FURTHER  ORDERED  that  the  rates  and  charges  shown  in 
Exhibit  A  hereto  attached  be,  and  the  same  are  hereby,  approved  and 
shall  become  effective  on  all  bills  rendered  on  and  after  June  1-5,  1949. 


IT  IS  FURTHER  ORDERED  that  within  thirty  days  after  December 
31,  1949,  the  West  End  Water  Works  shall  file  with  this  Commission  a 
balance  sheet  and  an  operating  statement  covering  the  last  six  months  of 
1949  and  that  this  order  shall  remain  open  for  a  period  of  eight  months 
dating  from  July  1,  1949,  so  that  the  Commission  may  further  study  this 
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matter  and  make  any  changes  in  this  order  which  it  deems  necessary. 

Issued  by  Order  of  the  Commission. 

This   the   3rd  day   of  June,    1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

■:  Stanley  Winborne,  Chairman 

Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Commissioner 
Edward  H.  McMahan,  Commissioner 
Joshua  S.  James,  Commissioner 

ATTEST: 

Myrtha  Fleming,  Chief  Clerk 

...  Rates  and   Charges: 

EXHIBIT  A  $2.50  per  iTionth  for  the  first  300  cubic  feet  or 

less 

Plus 
60  cents  per  100  cubic  feet,  or  fraction  thereof, 
for  the  next  700  cubic  feet. 

45  cents  per  100  cubic  feet,  or  fraction  thereof, 
for  all  over   1000  cubic  feet. 
%   inch   water  tap,  with  meter  $60.00.     Present 
,  lines  will  be  extended  to  serve  new  customer-^ 

on  the  basis  of  one  %  inch  tap  for  each  100  feet 
of  extended  pipe  line. 

INCREASE  IN  RATES  AUTHORIZED 

DOCKET  NO,  4157 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  Spring  Lake  Enterprices,  In- 
corporated,   for    an    increase    in    rates    and     :  ORDER 
charges.                                                                        : 

APPEARANCES: 

For  the  Applicant: 

J.  F.  Motsinger  - 

Buford  T.   Henderson 

For  the  Protestants: 
James  MacRae 

This  matter  comes  before  the  Commission  on  the  application  of  the 
Spring  Lake  Enterprises,  Incorporated  for  an  increase  in  its  rates  and 
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charges  and  was  heard  by  the  Commission  on  March  28,  1949.  The 
matter  was  properly  advertised  and  several  customers  of  the  applicant 
appeared  in  protest. 

The  applicant  contended  that  its  present  rates  and  charges  are  grossly 
inadequate  and  in  support  thereof  presented  financial  statements  and 
testimony  which  show  that  the  applicant  purchased  this  water  system 
from  the  Federal  Government  in  1947  at  a  price  of  $22,500.00;  that  for 
purposes  of  improving  and  expanding  its  system  the  applicant  since 
that  time  has  added  new  plant  and  equipment  in  the  amount  of  approxi- 
mately $17,000.00;  that  the  officers  of  the  company  have  never  been  paid 
any  salaries  for  their  services;  that  since  its  acquisition  the  system  has 
been  operated  at  a  loss;  that  the  loss  for  the  period  from  August  1,  1948 
to  February  28,  1949  was  $559.00. 

The  protestants  took  the  position  that  the  present  rates  were  high 
enough  but  offered  no  substantiating  evidence. 

From  the  foregoing  facts  the  Commission  concludes  that  the  applicant 
has  shown  an  immediate  and  urgent  need  for  additional  gross  revenue. 

In  this  casse  the  Commission  has  fixed  rates  and  charges,  which  are 
hereto  attached  and  marked  Exhibit  A,  which  it  believes  will  produce 
sufficient  gross  revenue  to  cover  the  applicant's  operating  expenses  plu"; 
a  reasonable  return  on  investment,  and  the  Commission  is  of  the  opinion 
that  the  said  rates  and  charges  are  just,  fair,  and  reasonable. 

WHEREFORE  IT  IS  ORDERED  that  the  rates  and  charges  hereto 
attached  and  marked  Exhibit  A  be,  and  the  same  hereby,  approved  and 
that  such  rates  and  charges  shall  be  made  effectiveon  all  bills  rendered 
on  and  after  the  date  of  this  order. 

Issued  BY  Order  OF  THE  Commission.  "iA    '.   ..r;i-  .'■';• 

This  the  26th  day  of  April,  1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
Fred  C.  Hunter,  Commissioner 
R.  G.  Johnson,  Comm,issioner 

ATTEST: 

Elsie  G.  Riddick,  Chief  Clerk 

EXHIBIT  A 
Spring  Lake  Enterprises,  Incorporated  .  '     T  ?. 

Manchester,  N.  C.  -.     -^  \   .--•.•        ,--■ 

-li:.:,.:::.     ■    ^s/.  ,.;,..:    WATER  RATES  r..;,::;;:' 

'     '  ■"'"  These  rates  are  applicable  to  •   ;.       :;. 

all  classes  of  customers.  ■.,..■■ 

$2.00  Minimum  For  First  3000  Gallons,  or  Portion  Thereof,  Plus 
.50  per  1000  For  Next  3000  Gallons,  or  Fraction  Thereof 
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.31  per  1000  For  Next  6000  Gallons,  or  Fraction  Thereof 
.28  per  1000  For  Next  10,000  Gallons,  or  Fraction  Thereof 
.24  per  1000,  or  Fraction  Thereof,  For  All  Over  22,000  Gallons 

Minimum  Charge  Per  Month  $2.00 
DEPOSITS 

Business  $10.00 

Residence  $5.00 

CONNECTION  CHARGES 

Water  $30.00 

-!  ',  Sewer  $15.00 

SEWER 

When  service  has  been  suspended  either  at  the  request  of  the  custo- 
mer or  for  non-payment  for  service,  there  will  be  a  reconnection  of  $2.00. 

Sewer  service  with  water  service  $.75  per  month 
Sewer  service  without  water  service  $1.50  per  month 

DOCKET  NO.  W-2 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  The  Matter  of 

Application   of  Spring  Lake  Enterprises  for     : 

authority  to  increase  its  water  and  sewerage     :  ORDER 

rates  and  charges.  : 

WINBORNE,  CHAIRMAN: 

This  case  came  before  the  Commission  on  the  application  of  Spring 
Lake  Enterprises,  filed  February  4,  1950,  for  authority  to  increase  its 
water  sewerage  rates  and  charges,  and  was  heard  by  the  Commission,  en 
bloc,  on  March  31,   1950,  in  the  hearing  room  of  the  Commission. 

Evidence  adduced  by  witness  for  the  Company  showed  that  the  Com- 
pany had  changed  ownership  last  summer  by  capital  stock  purhase  by 
C.  N.  Dobbins  and  members  of  his  family.  Witness  C.  N.  Dobbins  stated 
that  he  found  the  system  in  bad  shape  and  that  he  was  putting  into  effect 
improvements  in  plant  and  service,  among  the  improvements  being  an 
additional  well  and  a  turbine  pump  of  the  latest  type,  which  he  said 
would  give  an  ample  supply  of  water  and  supply  water  to  the  highest 
points  in  the  area  served. 

Witness  stated  that  the  sewer  system  was  in  a  worse  condition  than 
the  water  system,  and  was  responsible  for  the  $3,000.00  operating  loss 
last  year. 

Witness  stated  that  unless  additional  revenue  was  received,  it  would 
only  be  a  matter  of  time  when  there  would  be  no  system. 
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Under  cross-examination  witness  stated  that  he  and  family  had  spent 
about  $55,000.00  in  acquiring  the  property  of  the  Company.  It  was  also 
developed  that  the  accounts  of  the  Company  weie  kept  in  a  very  rudi- 
mentary way  and  that  the  allowance  for  depreciation  appeared  excessive. 

Grady  Howard,  a  merchant  of  Spring,  representing  certain  citizens 
of  Spring  Lake,  appeared  as  a  witness  in  opposition  to  the  rate  increase.; 
proposed,  and  testified  that  he  did  not  believe  the  proposed  rate  increases 
were  justified,  and  expressed  the  opinion  that  the  rate  increases  would 
cause  the  Company  to  lose  some  customers,  which  would  cause  a  loss 
instead  of  a  gain  in  revenue.  He  also  questioned  the  accuracy  of  the  fi- 
nancial representations  of  Company  witness. 

From  the  testimony  adduced,  the  Commission  finds: 

1.  That  the  applicant's  plant  and  service  should  be  improved; 

2.  That  the  value  of  the  applicant's  plant  should  be  fixed  by  the 
Commission; 

3.  That  the  applicant's  accounts  should  be  kept  in  accordance  with 
the  rules  of  this  Commission; 

4.  That  the  applicant's  rate  requests  in  some  cases  should  be  granted, 
in  other  cases  modified,  with  the  provise  that  this  case  be  retained 
for  a  period  of  12  months  for  any  change  or  changes  which  the 
Commission  may  deem  necessary. 

In  view  of  the  above,  therefore, 

IT  IS  ORDERED:  That  on  billings  on  and  after  May  31,  1950,  Spring 
Lake  Enterprises  is  hereby  authorized  to  put  into  effect  the  following 
water  and  sewerage  rates  and  charges: 

WATER  RATES: 
These  rates  are  applicable  to  all  classes  of  customers  and  family  units: 

First  3,000  gallons  or  less,        $2.00 

Next    3,000  gallons  •  50c  per  1,000  gallons. 
Next     6,000  gallons  •  40c  per  1,000  gallons. 
Next  10,000  gallons  •  34c  per  1,000  gallons. 

All  over  22,000  gallons  •   25c  per  1,000  gallons. 

DEPOSITS: 

Residence  $  5.00 

Business  $10.00 

WATER  CONNECTION  CHARGES: 

For  running   %   inch  laterals  from  water  main 
to  owner's  property  line,       $40.00 

SEWAGE   SERVICE  CHARGES: 

Sewerage  service  charge,  to  water  user, 

each  family  unit,  per  month,       75  cents.  . 
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Sewerage  service  charge,  to  non-water  user, 
each  family  unit,  per  month,       $1.50. 

Commercial  customers  with  water  service, 
one-third  of  water  bill. 

Commercial  customers,  without  water  service, 
per   month,       $7.50 

SEWERAGE  CONNECTION  CHARGES: 

For  four  inch  laterals  from  main  to  owner's 

property  line,       $35.00 

For  six  inch  laterals  from  main  to  owner's 

property  line,       $40.00 

RE-CONNECTION  CHARGES: 

When  service  has  been  suspended  either  at  the  request  of  the  customer 
or  for  non-payment  for  service  the  re-connection  charge  shall  be: 

For   water,  $2.00 

For  sewerage,       $2.00 

IT  IS  ORDERED:  That  the  applicant  shall  improve  plant  and  service 
with  dispatch;  That  the  applicant  shall  furnish  the  Commission  with 
plant  valuation  data  to  assist  the  Commission  in  fixing  a  proper  valua- 
tion; That  the  applicant  shall  keep  accounts  in  accordance  with  the  rules 
of  the  Commission;  That  this  case  shall  be  retained  for  a  period  of  twelve 
months  from  date  of  this  order,  during  which  time  the  Commission  re- 
serves the  right  to  make  such  further  order  or  orders  as  it  may  deem 
necessary. 

Issued  by  Order  of  the  Commission. 
This  the  15th  day  of  May,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chiej  Clerk 

TELEGRAPH  SERVICE 

WESTERN  UNION  TELEGRAPH  CO.  IN  NORTH  CAROLINA 

Number  offices. ...412      Pole  lines,  miles.  .3,148      Aerial  wire,  miles.. ..3,047 
Aerial  cable,  miles  wire. ...451       Underground  cable,  miles  wire....l,185 

ADJUSTMENT  IN  INTRASTATE  RATES  AUTHORIZED 

DOCKET  NO.  WU-1 

BEFORE  THE  NORTH  CAROLINA 

UTILITIES  COMMISSION 

In  The  Matter  Of 

Application  of  The  Western  Union  Telegraph     : 

Company  for  authority  to   adjust   its   intra-     :  ORDER 

state   rates  in   North  Carolina.  : 
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WINBORNE,  Chairman: 

This  case  came  before  the  Commission  on  the  application  of  The 
Western  Union  Telegraph  Company,  filed  on  February  9,  1950,  for 
authority  to  adjust  its  intrastate  rates  in  North  Carolina  to  conform 
to  the  interstate  rates  granted  recently  to  the  Company  by  The  Federal 
Communications  Commission,  and  was  heard  by  the  North  Carolina 
Utilities  Commission,  en  block,  on  March  30,  1950,  in  the  office  of  the 
Commission. 

Evidence  was  adduced  showing  that  the  proposed  schedule  of  rates 
will  produce  increased  charges  in  some  instances  and  lower  charges 
in  others.  The  net  effect  on  the  Telegraph  Company's  revenues  for  intra- 
state service  in  North  Carolina  is  an  estimated  annual  increase  of  $43,- 
485.00.  However,  after  giving  effect  to  the  rate  revision,  the  Company's 
intrastate  operations  in  North  Carolina  would  still  have  resulted  in  a 
deficit  of  $161,404.00  for  the  year  1949. 

In  the  circumstances  it  appears  that  this  proposed  revision  of  charges 
is  basically  a  readjustment  of  the  Telegraph  Company's  rate  structure 
to  obtain  national  uniformity,  and  that,  since  the  Company  will  show 
a  deficit  on  North  Carolina  operations  despite  the  revision,  rate  of  re- 
turn is  not  involved. 

It  was  also  of  record  that  the  proposed  rates  had  been  approved  by 
the  Federal  Communications  Commission,  and  by  thirty-nine  (39)  state 
regulatory  bodies. 

From  the  evidence  adduced,  and  supporting  data,  the  Commission 
is  of  the  opinion  that  the  proposed  changes  are  in  the  interest  of  the 
public,  are  reasonable,  and  should  be  approved;  therefore 

IT  IS  ORDERED:  That  The  Western  Union  Telegraph  Company  is 
hereby  authorized  to  put  into  effect  on  and  after  May  1st,  1950,  the  rates 
and  rules  proposed  in  said  application. 

Issued  by  Order  of  the  Commission. 
This  the  26th  day  of  April,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


HOUSING  AUTHORITY 
MISCELLANEOUS  ORDERS 


ORDER 


HOUSING  AUTHORITY 

CERTIFICATES  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY  ISSUED 

DOCKET  NO.H-2 

BEFORE  THE   NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Housing  Authority  of  the 
City  of  Goldsboro,  N.  C,  for  a  Certificate  of 
Pubhc  Convenience  and  Necessity,  Pursuant 
to  the  Provisions  of  Chapter  456,  Public  Laws 
of  North  Carolina  of  1953  and  Amendments 
thereto. 

BY  THE  COMMISSION: 

THIS  CAUSE  comes  before  the  North  Carolina  Utilities  Commission 
upon  the  verified  petition  of  the  Housing  Authority  of  the  City  of  Golds- 
boro, N.  C,  for  a  certificate  of  public  convenience  and  necessity  for  the 
establishment  of  not  to  exceed  two  hundred  seventy-five  (275)  dwelling 
units  of  low-rent  housing  in  the  City  of  Goldsboro,  and  for  authority  to 
exercise  the  right  of  eminent  domain  in  carrying  out  said  project,  and 
upon  consideration  of  said  petition  and  the  exhibits  and  data  attached 
thereto  and  made  a  part  thereof,  the  North  Carolina  Utilities  Commission 
finds,  concludes,  and  determines  as  follows: 

FINDINGS  OF  FACTS 

1.  That  the  City  of  Goldsboro  is  a  municipal  corporation,  organized 
and  existing  under  the  laws  of  the  State  of  North  Carolina,  whose  govern- 
ing body  consists  of  a  Mayor  and  a  Board  of  Aldermen. 

2.  That  on  December  12,  1949,  more  than  twenty-five  residents  of  the 
City  of  Goldsboro  filed  a  petition  with  the  Clerk  of  said  City,  setting 
forth  the  lack  of  safe  and  sanitary  dwelling  accommodations  in  said 
City  available  for  the  inhabitants  thereof,  and  particularly  for  persons 
of  low  income,  and  the  need  for  the  establishment  of  a  Housing  Authority 
under  the  Housing  Authorities  Law  of  North  Carolina  in  the  City  of 
Goldsboro. 

3.  That,  as  required  by  the  Housing  Authorities  Law  of  North  Caro- 
lina, the  Clerk  of  the  City  of  Goldsboro  gave  notice  by  due  publication 
of  the  time,  place  and  purpose  of  a  public  hearing  before  the  governing 
body  of  the  City  of  Goldsboro  to  determine  the  need  for  a  Housing 
Authority  in  said  City,  which  said  hearing  was  held  pursuant  to  said 
notice  on  January  16,  1950  at  the  City  Hall  in  the  City  of  Goldsboro,  at 
which  time  a  large  number  of  residents,  taxpayers  and  other  persons 
assembled  and  were  given  opportunity  to  be  heard  and  were  heard  with 
respect  to  the  unsanitary  and  unsafe  dwelling  accommodations  in  the  City 
of  Goldsboro,  whether  or  not  a  lack  existed  of  safe  and  sanitary  dwelling 
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accommodations  in  said  City  for  the  inhabitants  thereof,  and  whether 
or  not  a  need  existed  for  a  Housing  Authority  to  function  in  said  City 
of  Goldsboro. 

4.  That  following  said  public  hearing  the  Board  of  Aldermen  of  the 
City  of  Goldsboro  unanimously  adopted  and  passed  a  resolution,  a  copy 
of  which  is  attached  to  the  petition  in  this  cause  and  from  which  it 
appears  that  upon  the  facts  disclosed  at  the  hearing  above  referred  to 
that  the  Board  of  Aldermen  of  the  City  of  Goldsboro,  being  the  govern- 
ing body  thereof,  finds,  determines  and  declares,  that: 

(1.  Insanitary  and  unsafe  inhabited  dwelling  accommodations  exist 
in  the  City  of  Goldsboro,  North  Carolina;  and 

(2.  There  is  a  lack  of  safe  and  sanitary  dwelling  accommodations  in 
the  City  of  Goldsboro,  North  Carolina,  available  for  all  of  the  inhabi- 
tants thereof;  and 

(3.  There  is  a  need  for  a  Housing  Authority  to  function  in  the  City 
of  Goldsboro,  North  Carolina,  and 

(4.  A  petition  setting  forth  the  need  for  a  Housing  Authority  to 
function  in  the  City  of  Goldsboro,  North  Carolina,  has  not  been  denied 
by  the  Board  of  Aldermen  thereof  within  three  months  of  the  date  of 
filing  of  the  aforesaid  petition;  and 

(5.  The  Mayor  of  the  City  of  Goldsboro,  North  Carolina,  be  promptly 
notified  of  the  adoption  of  this  resolution;  and 

(6.  The  Mayor  be  and  he  hereby  is  directed  to  file  in  the  office  of 
the  City  Clerk  of  Goldsboro,  North  Carolina,  the  necessary  certificate 
evidencing  the  appointment  of  the  Commissioners  and  designation  of 
the  first  Chairman  of  the  Housing  Authority,  pursuant  to  the  "Housing 
Authorities  Law"  of  the  State  of  North  Carolina;  and 

(7.  Said  lack  of  safe  and  sanitary  dwelling  accommodations  in  the 
City  of  Goldsboro,  North  Carolina,  available  to  and  for  all  of  the  in- 
habitants thereof,  at  rents  which  persons  of  low  income  can  afford, 
compels  such  persons  to  occupy  overcrowded  and  congested  dwelling 
accommodations;  that  the  aforesaid  conditions  cause  an  increase  in  and 
spread  of  diseases  and  crime;  that  the  clearance  and  reconstruction  of 
the  areas  in  which  insanitary  or  unsafe  housing  conditions  exist  are  public 
uses  and  purposes,  and  that  it  is  the  public  interest  that  work  on  such 
projects  be  instituted  as  soon  as  possible,  that  it  is  necesary  to  the  im- 
mediate preservation  of  the  public  peace,  health  and  safety  that  this 
resolution  become  effective  without  delay,  and,  therefore,  the  same 
shall  take  effect  and  be  in  force  immediately  upon  its  adoption. 

(8.  The  amelioration  of  the  conditions  enumerated  above  and  the 
creation  of  a  Housing  Authority  to  carry  out  the  purposes  of  the  "Hus- 
ing  Authorities  Law"  are  hereby  declared  to  be  a  public  purpose. 

5.  That  on  January  16,  1950,  Honorable  Scott  B.  Berkeley,  Mayor 
of  the  City  of  Goldsboro,  pursuant  to  the  Housing  Authorities  Law  of 
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North  Carolina,  duly  appointed  five  persons  to  serve  as  Commissioners 
of  the  Housing  Authority  of  the  City  of  Goldsboro,  N.  C,  consisting  at 
this  time  of  Dr.  David  J.  Rose,  Chairman,  M.  E.  Robinson,  J.  D.  Cooke, 
Rev.  James  M.  McChesney,  Jr.  and  M.  B.  Andrews,  Jr.,  Commissioners, 
who  are  now  serving  as  Chairman  and  Commissioners  of  the  Housing 
Authority  of  the  City  of  Goldsboro,  N.  C. 

6.  That  on  January  24,  1950,  a  Certificate  of  Incorporation  of  the 
Housing  Authority  of  the  City  of  Goldsboro,  N.  C.  was  issued  by  the 
Secretary  of  State  of  North  Carolina,  a  copy  of  which  said  Certificate 
is  attached  to  the  petition  in  this  cause,  from  which  it  appears  that  the 
Housing  Authority  of  the  City  of  Goldsboro,  N.  C.  is  a  public  body  and 
a  body  corporate  and  politic,  and  duly  chartered  and  organized  under 
the  Housing  Authorities  Law  of  North  Carolina  as  set  out  in  Chapter 
456  of  the  Public  Laws  of  North  Carolina  of  1935,  and  amendments 
thereto. 

7.  That  said  Housing  Authority  has  made  a  careful  survey  and 
count  of  the  number  of  sub-standard  dwelling  units  within  the  cor- 
porate limits  of  the  City  of  Goldsboro,  and  found  the  total  number  to 
be  3,568  in  the  entire  City  of  Goldsboro.  The  population  of  the  City  of 
Goldsboro  as  shown  in  the  1940  U.  S.  Census  was  17,274;  the  present 
population  of  the  City  is  27,000  with  all  indications  pointing  to  a  sub- 
stantial increase. 

8.  That  on  February  20,  1950  the  Housing  Authority  of  the  City 
of  Goldsboro,  N.  C.  unanimously  adopted  a  resolution,  a  copy  of  which 
is  set  out  in  the  petition  in  this  cause,  and  from  which  it  appears  that 
a  need  exists  in  the  City  of  Goldsboro  for  low-rent  public  housing  at 
rents  within  the  means  of  low-income  families,  especially  families  of 
living  or  deceased  veterans  and  servicemen,  which  need  is  not  being 
met  by  private  enterprise  that  such  conditions  constitute  a  menace  to 
the  health,  safety,  morals  and  welfare  of  the  inhabitants  of  the  City 
of  Goldsboro  and  that  an  application  by  the  Housing  Authority  of  the 
City  of  Goldsboro,  N.  C.  be  made  at  the  earliest  practical  time  to  the 
Public  Housing  Administration  in  accordance  with  the  provisions  of  the 
U.  S.  Housing  Act  of  1937,  as  amended,  for  the  issuance  of  a  Program 
Reservation  covering  400  low-rent  housing  dwelling  units  and  for  a  Pre- 
liminary Loan,  in  an  amount  not  to  exceed  $130,000.00  to  cover  the  cost 
of  surveys  and  planning  in  connection  with  the  development  thereof. 

9.  That  on  February  20,  1950  and  subsequent  to  the  above  mentioned 
meeting  of  the  said  Housing  Authority  of  the  City  of  Goldsboro,  N.  C, 
the  Board  of  Aldermen  of  the  City  of  Goldsboro,  North  Carolina  uani- 
mously  adopted  a  resolution,  a  copy  of  v^^hich  is  set  out  in  the  petition 
in  this  cause,  and  from  which  it  appears  that  a  need  exists  in  the  City 
of  Goldsboro  for  low-rent  public  housing  at  rents  within  the  means  of 
low-income  families,  especially  families  of  living  or  deceased  veterans 
and  servicemen,  which  need  is  not  being  met  by  private  enterprise,  that 
such  conditions  constitute  a  menace  to  the  health,  safety,  morals  and 
welfare  of  the  inhabitants  of  the  City  of  Goldsboro,  and  that  the  Board 
of  Aldermen  of  the  City  of  Goldsboro  approved  the  application  of  the 
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Housing  Authority  of  the  City  of  Goldsboro,  N.  C.  to  the  Public  Housing 
Administration,  in  accordance  with  the  provisions  of  the  United  States 
Housing  Act  of  1937,  as  amended,  for  a  preliminary  loan  in  the  amount 
of  $130,000.00  to  cover  the  cost  of  surveys  and  planning  in  connection 
with  the  development  of  not  to  exceed  approximately  400  dwelling  units 
of  low-income  public  housing. 

10.  That  on  or  about  February  24,  1950  by  virtue  of  and  under  the 
authority  granted  in  the  resolutions  set  forth  in  paragraphs  8  and  9,  the 
Housing  Authority  of  the  City  of  Goldsboro,  N.  C.  filed  a  formal  applica- 
tion to  the  Public  Housing  Administration  for  400  units  of  low-rent 
housing  and  for  a  preliminary  loan  in  the  sum  of  $130,000.00. 

11.  That  on  March  29,  1950  the  Public  Housing  Administration  issued 
to  the  Housing  Authority  of  the  City  of  Goldsboro,  N.  C.  a  program 
reservation  for  275  low-rent  dwelling  units  and  signified  its  intention, 
subject  to  the  approval  of  the  President,  to  enter  into  a  preliminary 
loan  contract  with  the  said  Authority  in  the  amount  of  $92,500.00  for 
the  purpose  of  making  the  necessary  surveys  and  other  incidentals  pre- 
liminary to  the  establishment  of  said  units. 

CONCLUSIONS 

Upon  and  after  considering  the  application  filed  herein,  the  exhibits 
attached  hereto,  and  being  fully  advised  in  the  premises,  it  is  decided 
and  determined  by  the  North  Carolina  Utilities  Commission  that  the 
conditions  shown  to  exist  in  the  City  of  Goldsboro  justify  and  require 
that  a  certificate  of  public  convenience  and  necessity  be  issued  for  the 
Public  Housing  Project  described  in  said  petition,  and  that  the  Housing 
Authority  of  the  City  of  Goldsboro  be  authorized  to  exercise  the  right 
and  power  of  eminent  domain. 

IT   IS,  THEREFORE,   ORDERED: 

1.  That  the  North  Carolina  Utilities  Commission  hereby  approve  the 
housing  project  of  the  Housing  Authority  of  the  City  of  Goldsboro,  N.  C. 
as  set  out  in  the  petition  in  this  cause. 

2.  That  the  Housing  Authority  of  the  City  of  Goldsboro^  N.  C.  is 
entitled  to  a  certificate  of  public  convenience  and  necessity  for  its  hous- 
ing project,  and  that  the  findings  and  order  herein  shall  coKStil  ite  such 
a  certificate  for  said  authority  for  such  project. 

3.  That  said  Housing  Authority  of  the  City  of  Goldsboro,  \[.  C.  is 
hereby  authorized  to  exercise  the  right  and  power  of  eminent  di  main  in 
connection  with  said  housing  project. 

4.  That  said  Housing  Authority  of  the  City  of  Goldsboro,  N.  C.  is 
hereby  authorized  to  proceed  and  to  continue  with  said  housing  project, 
and  to  do  all  things  necessary  and  lawful  in  connection  therewith. 

Issued  by  Order  of  the  Commission. 
This  26th  day  of  April,   1950. 

NORTH   CAROLINA  UTILITIES   COMMISSION 
By  Myrtha  Fleming 


ORDER 
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DOCKET  NO.  H-1 

BEFORE   THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Application  of  the  Housing  Authority  of  the 
City    of   Lumberton,    North    Carolina,   for   a 
Certificate  of  Public  Convenience  and  Neces- 
sity, Pursuant  to  the  Provisions  of  Chapter 
456,  Public  Laws  of  North  Carolina  of  1953 
and   Amendments   Thereto. 

BY  THE  COMMISSION: 

THIS  CAUSE  comes  before  the  North  Carolina  Utilities  Commission 
upon  the  verified  petition  of  the  Housing  Authority  of  the  City  of  Lum- 
berton, for  a  certificate  of  public  convenience  and  necessity  for  the  estab- 
lishment of  not  to  exceed  two  hundred  (200)  dwelling  units  of  low-rent 
housing  in  the  City  of  Lumberton,  and  for  authority  to  exercise  the 
right  of  eminent  domain  in  carrying  out  said  project,  and  upon  con- 
sideration of  said  petition  and  the  exhibits  and  data  attached  thereto 
and  made  a  part  thereof,  the  North  Carolina  Utilities  Commission  finds, 
concludes,  and  determines  as  follows: 

FINDINGS  OF  FACT 

1.  That  the  City  of  Lumberton  is  a  municipal  corporation,  organized 
and  existing  under  the  laws  of  the  State  of  North  Carolina,  whose  gov- 
erning body  consists  of  a  Mayor  and  a  Board  of  Commissioners. 

2.  That  on  April  5,  1946,  more  than  twenty-five  residents  of  the  City 
of  Lumberton  filed  a  petition  with  the  clerk  of  said  City,  setting  forth 
the  lack  of  safe  and  sanitary  dwelling  accommodations  in  said  City  avail- 
able for  the  inhabitants  thereof,  and  particularly  for  persons  of  low 
income,  and  the  need  for  the  establishment  of  a  Housing  Authority  under 
the  Housing  Authorities  Law  of  North  Carolina  in  the  City  of  Lumberton. 

3.  That,  as  required  by  the  Housing  Authorities  Law  of  North  Caro- 
lina, the  clerk  of  the  City  of  Lumberton  gave  notice  by  due  publication 
of  the  time,  place  and  purpose  of  a  public  hearing  before  the  governing 
body  of  the  City  of  Lumberton  to  determine  the  need  for  a  Housing 
Authority  in  said  City  and  its  surrounding  area,  which  said  hearing  was 
held  pursuant  to  said  notice  on  June  7,  1946,  in  the  Commissioner's  Room 
in  the  City  of  Lumberton,  at  which  time  a  large  number  of  residents, 
tax  payers,  and  other  interested  persons  assembled  and  were  given 
opportunity  to  be  heard  and  were  heard  with  respect  to  the  unsanitary 
and  unsafe  dwelling  accommodations  in  the  City  of  Lumberton,  whether 
or  not  a  lack  existed  of  safe  and  sanitary  dwelling  accommodations  in 
said  City  for  the  inhabitants  thereof,  and  whether  or  not  a  need  existed 
for  a  Housing  Authority  to  function  in  said  City  of  Lumberton. 

4.  That  following  said  public  hearing  the  Board  of  Commissioners 
of  the  City  of  Lumberton  unanimously  adopted  and  passed  a  resolution. 
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a  copy  of  which  is  attached  to  the  petition  in  this  cause  and  from  which 
it  appears  that  upon  the  facts  disclosed  at  the  hearing  above  referred 
to  that  the  city  Commissioners  of  the  City  of  Lumberton,  being  the 
governing  body  thereof,  finds,  determines  and  declsires: 

(a)  That  unsanitary  and  unsafe  dwelUng  accommodations  exist 
in  the  City  of  Lumberton. 

(b)  That  a  lack  exists  of  safe  and  sanitary  dwelling  accommoda- 
tions in  the   City  of  Lumberton  for  the  inhabitants  thereof. 

(c)  That  a  need  exists  for  a  Housing  Authority  to  function  in  the 
City  of  Lumberton. 

(d)  That  a  petition  setting  forth  the  need  for  a  Housing  Authority 
to  function  in  the  City  of  Lumberton  has  not  been  denied  by  the  City 
Council  thereof  within  three  months  of  the  date  of  filing  of  the  afore- 
said petition. 

(e)  That  the  Mayor  of  the  City  of  Lumberton  be  promptly  notified 
of  the  adoption  of  said  resolution,  and  that  he  be  directed  to  file  in 
the  office  of  the  city  clerk  of  the  City  of  Lumberton  the  necessary 
certificate  evidencing  the  appointment  of  the  Commissioners  and  des- 
ignation of  the  first  Chairman  of  the  Housing  Authority,  pursuant  to 
the  Housing  Authorities  Law  of  the  State  of  North  Carolina. 

(f)  That  a  lack  of  safe  and  sanitary  dwelling  accommodations 
in  the  City  of  Lumberton  at  rents  which  persons  of  low  income  can 
afford  compels  such  persons  to  occupy  crowded  and  congested  dwell- 
ing accommodations,  and  contributes  to  the  increase  in  and  the  spread 
of  disease  and  crime,  and  that  an  urgent  public  demand  and  need 
exists  for  the  amelioration  of  the  conditions  enumerated  by  the  crea- 
tion of  a  Housing  Authority  to  carry  out  the  purposes  of  the  Housing 
Authorities  Law. 

5.  That  on  June  21,  1949,  Honorable  Hector  MacLean,  Mayor  of  the 
City  of  Lumberton,  pursuant  to  the  Housing  Authorities  Law  of  North 
Carolina,  duly  appointed  five  persons  to  serve  as  Commissioners  of  the 
Housing  Authority  of  the  City  of  Lumberton,  consisting  at  this  time  of 
John  A.  Tudor,  Chairman,  Forrest  D.  Hedden,  Leroy  Townsend,  Bowen 
Ross,  and  S.  P.  Douglas,  Commissioners,  who  are  now  serving  as  Chair- 
man and  Commissioners  of  the  Housing  Authority  of  the  City  of  Lum- 
berton. 

6.  That  said  Housing  Authority  has  made  a  careful  survey  and  count 
of  the  number  of  sub-standard  dwelling  units  within  the  corporate  limits 
of  the  City  of  Lumberton,  and  found  the  total  number  to  be  1499  in  the 
entire  City  of  Lumberton,  the  City  of  Lumberton  having  according  to 
the  1940  census  a  population  of  5803,  and  an  estimated  population  in 
1948,  as  shown  by  a  survey  then  made,  of  12,400. 

7.  That  on  July  14,  1949,  a  Certificate  of  Incorporation  of  the  Housing 
Authority  of  the  City  of  Lumberton  was  issued  by  the  Secretary  of  State 
of  North  Carolina,  a  copy  of  which  said  Certificate  is  attached  to  the 
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petition  in  this  cause,  from  which  it  appears  that  the  Housing  Authority 
of  the  City  of  Lumberton  is  a  public  body  and  a  body  corporate  and 
politic,  and  duly  chartered  and  organized  under  the  Housing  Authorities 
Law  of  North  Carolina  as  set  out  in  Chapter  456  of  the  Public  Laws  of 
North  Carolina  of  1935,  and  amendments  thereto. 

8.  That  on  December  2,  1949,  the  City  Council  of  the  City  of  Lum- 
berton unanimously  adopted  a  resolution,  a  copy  of  which  is  set  out 
in  the  petition  in  this  cause,  and  from  which  it  appears  that  a  need  exists 
in  the  City  of  Lumberton  for  low-rent  public  housing  at  rents  within  the 
means  of  low-income  families,  especially  families  of  living  or  deceased 
veterans  and  servicemen,  which  need  is  not  being  met  by  private  enter- 
prise, that  such  condition  constitutes  a  menace  to  the  health,  safety, 
morals  and  welfare  of  the  inhabitants  of  the  City  of  Lumberton,  and 
that  the  City  Council  of  the  City  of  Lumberton  approved  the  application 
of  the  Housing  Authority  of  the  City  of  Lumberton  to  the  Public  Housing 
Administration,  in  accordance  with  the  provisions  of  the  United  States 
Housing  Act  of  1937,  for  a  preliminary  loan  in  the  amount  of  $70,000.00 
to  cover  the  cost  of  surveys  and  planning  in  connection  with  the  de- 
velopment of  not  to  exceed  approximately  two  hundred  (200)  dwelling 
units  of  low-income  public  housing. 

9.  That  on  February  20,  1950,  the  Public  Housing  Administration 
granted  a  preliminary  loan  to  the  Housing  Authority  of  the  City  of 
Lumberton  for  a  preliminary  loan  to  the  Housing  Authority  of  the  City 
Lumberton  for  $47,500.00  for  the  purpose  of  making  the  necessary 
surveys  and  other  incidentals  preliminary  to  the  establishment  of  one 
hundred  twenty-five  (125)  housing  units  in  the  City  of  Lumberton. 

CONCLUSIONS 

Upon  and  after  considering  the  application  filed  herein,  the  exhibits 
attached  thereto,  and  being  fully  advised  in  the  premises,  it  is  decided 
and  determined  by  the  North  Carolina  Utilities  Commission  that  the 
conditions  shown  to  exist  in  the  City  of  Lumberton  justify  and  require 
that  a  certificate  of  public  convenience  and  necessity  be  issued  for  the 
Public  Housing  Project  described  in  said  petition,  and  that  the  Housing 
Authority  of  the  City  of  Lumberton  be  authorized  to  exercise  the  right 
and  power  of  eminent  domain. 

IT  IS,  THEREFORE,   ORDERED: 

1.  That  the  North  Carolina  Utilities  Commission  hereby  approves 
the  housing  project  of  the  Housing  Authority  of  the  City  of  Lumberton, 
as  set  out  in  the  petition  in  this  cause. 

2.  That  the  Housing  Authority  of  the  City  of  Lumberton  is  entitled 
to  a  certificate  of  public  convenience  and  necessity  for  its  housing  project, 
and  that  the  findings  and  order  herein  shall  constitute  such  a  certificate 
for  said  authority  for  such  project. 

3.  That  said  Housing  Authority  of  the  City  of  Lumberton  is  hereby 
authorized  to  exercise  the  right  and  power  of  eminent  domain  in  con- 
nection with  said  housing  project. 


ORDER 
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4.  That  said  Housing  Authority  of  the  City  of  Lumberton  is  hereby 
authorized  to  proceed  and  to  continue  with  said  housing  project,  and  to 
do  all  things  necessary  and  lawful  in  connection  therewith. 

Issued  by  Order  of  the  Commission. 
This  3rd  day  of  April,   1950. 

:  .,,   .  •  ■,..  NORTH   CAROLINA  UTILITIES  COMMISSION 

■  • .  Myrtha  Fleming,  Chief  Clerk 

AMENDMENTS  TO  CERTIFICATES  GRANTED 

DOCKET  NO.   1633 

;    ■      BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
The  application  of  the  Housing  Authority  of 
the  City  of  Charlotte,  North  Carolina,  to  the 
Utilities  Commission  o'  the  State  of  North 
Carolina  for  an  amended  Certificate  of  Pub- 
lic Convenience  and   Necessity   Issued  June 
20,  1939,  in  Docket  No.   1633. 

Consideration  having  been  given  to  a  motion  in  this  cause,  supported 
by  a  duly  verified  petition  of  the  Housing  Authority  of  the  City  of 
Charlotte,  to  amend  and  extend  the  Certificate  of  Public  Convenience 
and  Necessity  issued  to  said  Housing  Authority  under  date  of  June  20, 
1939,  and  being  fully  advised  in  the  premises  from  the  facts  set  out  in 
said  petition,  and  from  the  representations  of  counsel  for  said  petitioner, 
the  Commission  finds    concludes  and  determines  as  follows: 

FINDINGS  OF  FACTS 

1.  That  the  governing  body  of  the  City  of  Charlotte,  having  made 
due  investigation,  has  found  and  determined  that  in  the  City  of  Charlotte. 
North  Carolina,  there  exists  a  need  for  an  additional  six  hundred  dwelling 
units  of  decent,  safe  and  sanitary  low-rent  dwellings,  said  finding  having 
been  adopted  be  resolution  by  the  Council  of  the  City  of  Charlotte  in 
regular  meeting  assembled  on  December  21,  1949. 

2.  That  the  Housing  Authority  of  the  City  of  Charlotte  is  a  corpora- 
tion organized  and  existing  under  and  pursuant  to  the  Housing  Author- 
ity's Act  of  North  Carolina  of  1935,  having  its  principal  office  at  831 
Seigle  Avenue  in  the  City  of  Charlotte,  North  Carolina. 

3.  That  the  Housing  Authority  of  the  City  of  Charlotte  filed  an 
Application  with  the  Public  Housing  Administration  on  December  24, 
1949,  for  a  preliminary  loan  not  to  exceed  $170,000.00  to  cover  the  cost  of 
surveys  and  planning  in  connection  with  the  development  of  not  to  ex- 
ceed six  hundred  dwelling  units  of  low-rent  public  housing  in  the  city  of 
Charlotte,  North  Carolina,  which  Application  was  duly  approved  by  said 
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Public  Housing  Administration  on  January  9,  1950. 

4.  That  the  City  of  Charlotte  entered  into  a  Co-Operation  Agree- 
ment with  the  Housing  Authority  of  the  City  of  Charlotte  on  December 
7,  1949,  as  required  by  the  Public  Housing  Administration. 

5.  That  the  Public  Housing  Administration  approved  and  granted 
a  preliminary  loan  of  $170,000.00  to  the  Housing  Authority  of  the  City  of 
Charlotte  to  cover  the  cost  of  surveys  and  planning  in  connection  with 
the  development  of  not  to  exceed  six  hundred  dwelling  units  on  the 
9th  day  of  January,  1950,  and  that  said  loan  was  ratified  by  His  Excel- 
lency, The  President  of  the  United  States,  on  the  15th  day  of  February. 
1950. 

FINDINGS    OF    LAW 

1.  The  Housing  Authority  of  the  City  of  Charlotte  is  a  municipal 
corporation  duly  chartered  and  organized  under  the  North  Carolina 
Housing  Authorities  Act  of  1935,  being  Chapter  456  of  the  Public  Laws  of 
North  Carolina  of  1935. 

2.  That  the  North  Carolina  Housing  Authorities  Act  of  1935,  a-, 
amended,  is  valid  and  constitutional. 

CONCLUSIONS 

1.  Upon  and  after  considering  the  application  filed  herein  and  the 
law,  and  upon  investigating  and  examining  the  Housing  Project  of  the 
City  of  Charlotte,  North  Carolina,  it  is  decided  and  determined  that  an 
Amended  Certificate  of  Public  Convenience  and  Necessity  should  issue 
for  such  Project  and  projects,  and  the  Housing  Authority  of  the  City  of 
Charlotte  should  be  authorized  to  exercise  the  right  and  power  to  emi- 
nent domain: 

NOW,  THEREFORE,  IT  IS  ORDERED  AND  CERTIFIED: 

1.  That  the  Utilities  Commission  of  North  Carolina  hereby  approves 
the  Housing  Project  and  projects  of  the  Housing  Authority  of  the  City  of 
Charlotte,  North  Carolina. 

2.  That  the  Housing  Authority  of  the  City  of  Charlotte,  North 
Carolina,  is  entitled  to  an  Amended  Certificate  of  Public  Convenience  and 
Necessity  for  its  Housing  Project  and  project,  and  that  there  is  hereby 
issued  such  a  Certificate  to  said  Authority  for  such  Project  and  project. 

3.  That  said  Authority  is  hereby  authorized  to  exercise  the  right  and 
power  of  eminent  domain  in  connection  with  said  Project  and  projects. 

4.  That  said  Authority  is  hereby  authorized  to  proceed  and  continue 
with  its  said  Project  and  projects  to  do  all  things  necessary  in  connection 
therewith. 

Issued  by  Order  of  the  Commission. 
This  30th  day  of  March,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 
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DOCKET  NO.  2353 

BEFORE   THE   NORTH   CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motion  and  Petition  of  the  Housing  Authori- 
ty of  the  City  of  Fayetteville  to  Amend  and 
Extend  its  Certificate  of  Public  Convenience 
and    Necessity    and    the    Power    heretofore     :  ORDER 

Granted  by  the  Utilities  Commission  in  its 
Order  entered  the  22nd  day  of  August,  1941, 
m  Docket  No.  2353. 

Consideration  having  been  given  to  a  motion  in  ths  cause,  supported 
by  a  duly  verified  petition  of  the  Housing  Authority  of  the  City  of 
Fayetteville,  to  amend  and  extend  the  Certificate  of  Public  Convenience 
and  Necessity  issued  to  said  Housing  Authority  under  date  of  August  22, 
1941,  and  being  fully  advised  in  the  premises  from  the  facts  set  out  in 
said  petition,  and  from  the  representations  of  counsel  for  said  petitioner, 
the  Commission  finds,  concludes  and  determines  as  follows: 

FINDINGS  OF  FACT 

1.  That  the  Housing  Authority  of  the  City  of  Fayetteville,  hereinafter 
called  "Authority,"  is  a  duly  organized  and  existing  municipal  corpora- 
tion, organized  and  existing  under  the  provisions  of  Chapter  456  of  the 
Public  Laws  of  the  Session  of  1935,  and  the  laws  amendatory  thereto 
(the  same  being  Chapter  157  of  the  General  Statutes  of  North  Carolina), 
and  is  engaged  in  performing  the  powers,  duties  and  functions  as  author- 
ized by  said  laws. 

2.  That  the  Commission  on  the  22nd  day  of  August,  1941,  entered 
an  Order  in  this  cause  granting  to  the  Authority  a  Certificate  of  Public 
Convenience  and  Necessity  and  authorizing  the  Authority  to  exercise 
the  right  and  power  of  eminent  domain  in  connection  with  the  erection 
of  the  Project  referred  to  in  said  Order,  reference  to  said  Order  being 
hereby  made  for  the  full  and  complete  contents  thereof. 

3.  That  the  Authority  under  the  provisions  of  Section  9  of  Chapter 
456  of  the  Public  Laws  of  1935,  as  amended,  is  authorized  and  required 
from  time  to  time  to  investigate  and  keep  itself  informed  concerning 
housing  and  living  conditions,  and  pursuant  thereto  and  in  performing 
the  obligation  required  by  said  laws,  the  Authority  has  at  all  times  kept 
itself  informed  respecting  housing  conditions,  and  the  approximate  num- 
ber of  persons  living  in  sub-standard  houses,  information  concerning  the 
family  content  and  the  economic  condition  of  such  persons  and  has 
caused  from  time  to  time  studies  and  surveys  to  be  made  to  determine 
such  conditions  and  ascertain  the  number  of  substandard  structures 
within  the  City  of  Fayetteville;  and,  in  addition  to  the  studies  and 
efforts  made  by  the  Authority,  it  has  initiated  and  caused  to  be  made 
enumerations,  studies  and  surveys  by  the  United  States  Bureau  of  the 
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Census,  the  first  of  which  such  surveys  was  made  in  1940.  As  a  result 
of  said  survey,  and  the  information  obtained  by  the  Authority  from  time 
to  time  including  a  survey  of  housing  and  conditions  in  the  number  of 
sub-standard  houses  in  the  City  of  Fayetteville  made  and  conducted  dur- 
ing the  year  1949,  it  has  been  ascertained  that  there  are  now  at  least  4,062 
families  in  the  City  of  Fayetteville  occupying  sub-standard  housing  con- 
sisting of  2,208  white  families  and  1,859  non-white  families,  and  that  if 
public  aided  low-rent  housing  was  not  now  available  in  the  City  of 
Fayetteville  there  would  be  at  least  4,174  families  residing  in  sub- 
standard houses  in  the  City  of  Fayetteville. 

4.  That  after  the  enactment  in  the  year  1949  of  the  Amendment  to 
the  United  States  Housing  Act  of  1937,  as  amended,  the  Authority  filed 
its  application  for  a  Reservation  of  550  dwelling  units  of  low-rent  public 
housing  to  be  constructed  in  the  City  of  Fayetteville,  and  in  and  by  said 
application  the  Authority  requested  approval  of  the  construction  of  550 
dwelling  units  for  the  first  year  of  the  program,  and  by  said  application 
requested  a  preliminary  loan  in  the  sum  of  $130,000.00  to  cover  pre- 
liminary cost  in  connection  with  the  development  of  said  550  dwelling 
units,  all  of  which  fully  appears  in  the  Motion  and  Petition  and  the 
Exhibits  attached  thereto  filed  in  this  cause. 

5.  That  the  Authority  presented  to  the  City  Council  of  the  City  of 
Fayetteville  all  the  data  and  results  of  the  studies  and  surveys  with 
respect  to  housing  conditions  in  said  City,  and  the  City  Council  of  the 
City  of  Fayetteville,  after  due  and  careful  consideration  thereof,  in  public 
meetings  and  after  full  and  complete  public  hearings,  duly  and  regularly 
adopted  its  Resolution  approvizig  the  application  of  the  Authority  to  the 
Public  Housing  Administration  preliminary  loan  in  connection  with  the 
development  of  said  550  dwelling  units  of  low-rent  housing,  and  au- 
thorizing and  directing  the  City  of  Fayetteville  to  enter  into  a  Coopera- 
tion Agreement  for  the  operation,  management,  and  development  of  said 
550  additional  units  of  low-rent  public  housing,  which  said  Resolution 
found  as  a  fact  that  there  existed  in  the  City  of  Fayetteville  a  need  for 
550  additional  dwelling  units  of  low-rent  public  housing,  at  rents 
within  the  means  of  low  income  families,  especially  families  of  living  or 
deceased  veterans  or  servicemen,  which  need  is  not  being  met  by 
private  enterprise,  and  that  such  conditions  constitute  a  menace  to  the 
health,  safety,  morals  and  welfare  of  the  inhabitants  of  the  City  of 
Fayetteville.  That  pursuant  to  the  authority  contained  in  said  Resolution 
duly  and  regularly  adopted  by  the  Authority,  the  City  of  Fayetteville 
and  the  Authority  entered  into  a  Cooperation  Agreement  for  the  opera- 
tion, management  and  development  of  400  dwelling  units  authorized 
by  the  program  reservation  issued  by  the  Public  Housing  Administration, 
hereinafter  fully  referred  to,  a  copy  of  said  Cooperation  Agreement  being 
included  in  the  Exhibit  attached  to  the  Motion  and  Petition  filed  in  this 
cause,  reference  to  the  same  being  hereby  made. 

6.  That  the  Public  Housing  Administration,  after  due  and  careful 
consideration  of  the  application  of  the  Authority,  and  other  documents 
and  papers  filed  with  said  Public  Housing  Administration,  recognized  the 
need  for  the  construction  of  said  550  dwelling  units,  but  because  of  the 
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great  demand  made  upon  it  for  reservations  for  low-rent  dwelling  units 
by  various  cities  in  North  Carolina,  and  other  cities  dealing  with  said 
Public  Housing  Adm.inistration,  the  number  of  low-rent  dwelling  uniti 
allocated  for  construction  v/ithin  the  next  two  years  had  been  exceeded; 
and  thereafter  under  date  of  October  17,  1949,  issued  its  program  reser- 
vation No.  NC-9-A  to  the  Authority  approving  200  dwelling  units  for 
the  first  year  of  the  program  and  200  units  for  the  second  year  of  the 
program,  making  a  total  of  400  units,  which  Reservation  for  the  first 
year  expires  September  30,  1950,  and  for  the  second  year  of  the  program 
Reservation  expires  September  30,  1951.  That  thereafter  the  Public  Hous- 
ing Administration  under  date  of  December  21,  1949,  approved  the  pre- 
liminary loan  application  for  a  preliminary  loan  in  the  sum  of  $130,000.00 
to  the  Authority  for  the  purpose  of  proceeding  with  development  of  said 
program  for  the  construction  of  the  400  additional  dwelling  units  of  low- 
rent  public  housing;  and  that  preliminary  loan  contract  No.  R-3  relating 
to  program  reservation  No.  NC-9-A  was  duly  and  properly  entered  into 
between  the  Authority  and  the  Public  Housing  Administration. 

7.  That  there  is  now  an  existing  need  in  the  City  of  Fayetteville  for 
the  erection  of  said  400  dwelling  units  of  low-rent  housing  to  provide 
at  least  standard  low-rent  housing  units  for  400  families  now  living  in 
sub-standard  houses  in  said  City,  and  that  it  is  desirable  and  necessary 
that  the  Authority  be  granted  a  Certificate  of  Public  Convenience  and 
Necessity,  and  that  it  have  the  right  to  exercise  the  power  of  eminent 
domain  from  time  to  time  when  found  to  be  necessary  by  the  Authority 
to  enable  the  Authority  to  acquire  suitable  sites,  lands  and  premises 
upon  which  to  construct  and  operate  such  low-rent  housing  units  for 
purposes  aforesaid. 

Upon  the  foregoing  facts  and  the  lav/  applicable  thereto,  it  is  there- 
fore ORDERED  as  follows: 

1.  That  it  is  desirable  and  necessary  for  the  Housing  Authority  of 
the  City  of  Fayetteville  to  do  and  perform  all  acts  that  may  be  neces- 
sary to  acquire  and  develop  suitable  sites  and  lands  for  the  construction 
thereon  of  at  least  400  low-rent  housing  units  and  to  maintain,  manage 
and  operate  the  same  in  accordance  with  the  provisions  of  law  applicable 
thereto,  and  the  requirement  of  such  site  or  sites  and  the  construction 
of  said  units  to  be  and  the  same  is  hereby  approved. 

2.  That  the  Authority  is  hereby  granted  a  Certificate  of  Public  Con- 
venience and  Necessity  for  the  Project  herein  described  and  particularly 
for  the  development,  construction,  maintenance  and  operation  of  said 
Project  for  the  construction  of  400  dwelling  units  of  low-rent  housing 
and  the  acquisition  of  the  site  or  sites  therefor. 

3.  That  the  Authority  is  hereby  granted  the  right  to  exercise  the 
power  of  eminent  domain,  as  contemplated  and  provided  by  law,  for  the 
purpose  of  acquiring  lands,  premises  and  rights  for  the  development  and 
construction  of  said  400  dwelling  units  of  low-rent  public  housing. 

4.  That  the  Authority  is  hereby  authorized  to  proceed  and  continue 
with  the  construction  of  said  400  dwelling  units  of  low-rent  public  hous- 
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ing  and  to  do  all  things  in  connection  therewith. 

Issued  by  Order  of  the  Commission. 
This  the  31st  day  of  March,   1950. 


NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairrnan 
Fred  C.  Hunter,  Coymnissioner 
Joshua  S.  James,  Commissioner 
Harry  T.  Westcott,  Co7nm,issioner 
Edward  H.  McMahan,  Com,missiL'ner 


ATTEST: 

Myrtha  Fleming,  Chief  Clerk 


DOCKET  NO.  2437 


BEFORE  THE  NORTH  CAROLINA 
UTILITIES    COMMISSION 
In  the  Matter  of 
Petition    and    Amended    Application    of    the 
Housing   Authority    of    the    City    of   Greens- 
boro to  amend  and  extend  its  Certificate  of 
Public   Convenience   and    Necessity   and   the     :  ORDER 

powers  heretofore  granted  by  the  Utilities 
Commission  in  its  Order  entered  the  10th 
day  of  December,  1941. 

Consideration  having  been  given  to  a  motion  in  this  cause,  supported 
b.y  a  duly  verified  petition  of  the  Housing  Authority  of  the  City  of 
Greensboro,  to  amend  and  extend  the  Certificate  of  Public  Convenience 
and  Necessity  issued  to  said  Housing  Authority  under  date  of  December 
10,  1941,  and  being  fully  advised  in  the  premises  from  the  facts  set  out 
in  said  petition,  and  from  the  representations  of  counsel  for  said  peti- 
tioner, the  Commission  finds,  concludes  and  determines  as  follows: 

FINDINGS  OF  FACTS 

1.  That  the  governing  body  of  the  City  of  Greensboro,  having  made 
due  investigation,  has  found  and  determined  that  in  the  City  of  Greens- 
boro, North  Carolina,  there  exists  a  need  for  eight  hundred  (800)  dwell- 
ings units  of  decent,  safe  and  sanitary  low-rent  dwellings,  said  finding 
having  been  adopted  by  resolution  by  the  Council  of  the  City  of  Greens- 
boro in  regular  meeting  assembled  on  December  22,  1949,  and  January  17. 
1950. 

2.  That  the  Housing  Authority  of  the  City  of  Greensboro  is  a  cor- 
poration organized  and  existing  under  and  pursuant  to  the  Housing 
Authority's  Act  of  North  Carolina  of  1935,  having  its  principal  office  at 
Room  725,  Jefferson  Standard  Building,  in  the  City  of  Greensboro,  North 
Carolina. 
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3.  That  the  Housing  Authority  of  the  City  of  Greensboro  filed  an 
Application  with  the  Public  Housing  Administration  on  August  22,  1949, 
for  a  preliminary  loan  not  to  exceed  $160,000.00  to  cover  the  cost  of 
surveys  and  planning  in  connection  with  the  development  of  not  to 
exceed  eight  hundred  (800)  dwelling  units  of  low-rent  public  housing 
in  the  City  of  Greensboro,  North  Carolina,  which  Application  was  duly 
approved  by  said  Public  Housing  Administration  on  September  20.  1949. 

4.  That  the  City  of  Greensboro  entered  into  a  Cooperation  Agree- 
ment with  the  Housing  Authority  of  the  City  of  Greensboro  on  December 
28,  1949,  as  required  by  the  Public  Housing  Administration. 

5.  That  the  Public  Housing  Administration  approved  and  granted  a 
preliminary  loan  of  $160,00.00  to  the  Housing  Authority  of  the  City  of 
Greensboro  to  cover  the  cost  of  surveys  and  planning  in  connection  with 
the  development  of  not  to  exceed  800  dwelling  units  on  March  1.  1950, 
and  that  said  loan  was  ratified  by  His  Excellency,  the  President  of  the 
Uni'ed  States,  on  the   17th  day  of  February,   1950. 

FINDINGS  OF  LAW 

1.  The  Housing  Authority  of  the  City  of  Greensboro  is  a  municipal 
corporation  duly  chartered  and  organized  under  the  North  Carolina 
Housing  Authorities  Act  of  1935,  being  Chapter  456  of  the  Public  Laws  of 
North  Carolina  of   1935. 

2.  That  the  North  Carolina  Housing  Authorities  Act  of  1935,  as 
amended  is  valid  and  constitutional. 

CONCLUSIONS 

1.  Upon  and  after  considering  the  application  filed  herein  and  the 
law,  and  upon  investigating  and  examining  the  Housing  Project  and 
projects  of  the  City  of  Greensboro,  North  Carolina,  it  is  decided  and  de- 
termined that  an  Amended  Certificate  of  Public  Convenience  and  Ne- 
cessity should  issue  for  such  Project  and  projects,  and  the  Housing  Au- 
thority of  the  City  of  Grensboro  should  be  authorized  to  exercise  the 
right  and  power  of  eminent  domain; 

NOW,  THEREFORE,  IT  IS  ORDERED  AND  CERTIFIED: 

1.  That  the  Utilities  Commission  of  North  Carolina  hereby  approved 
the  Housing  Project  and  projects  of  the  Housing  Authority  of  the  City 
of  Greensboro,  North  Carolina. 

2.  That  the  Housing  Authority  of  the  City  of  Greensboro,  North 
Carolina,  is  entitled  to  an  Amended  Certificate  of  Public  Convenience 
and  Necessity  for  its  Housing  Project  and  projects,  and  that  there  is 
hereby  issued  such  a  Certificate  to  said  Authority  for  such  Project  and 
projects. 

3.  That  said  Authority  is  hereby  authorized  to  exercise  the  right 
and  power  of  eminent  domain  in  connection  with  said  Project  and 
projects. 
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4.  That  said  Authority  is  hereby  authorized  to  proceed  and  con- 
tinue with  its  said  Project  and  projects  to  do  all  things  necessary  in 
connection  therewith. 

Issued  by  Order  of  the  Commission. 
This  6th  day  of  June,  1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.  1960 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motion  and  Petition  of  the  Housing  Authori- 
ty of  the   City   of  Kinston,   North  Carolina, 
to  Amend  and  Extend  a  Certificate  of  Pub- 
lic Convenience  and  Necessity  and  the  pow-     :  ORDER 
ers  heretofore  granted  by  the  Utilities  Com- 
mission in  its  Order  entered  the  3rd  day  of 
May,  1950,  in  Docket  No.  1960. 

Consideration  having  been  given  to  a  motion  in  the  cause,  supported 
by  a  duly  verified  petition  of  the  Housing  Authority  of  the  City  of 
Kinston,  to  amend  an  extend  the  Certificate  of  Public  Convenience  and 
Necessity  issued  to  said  Housing  Authority  under  date  of  May  3,  1940, 
and  being  fully  advised  in  the  premises  from  the  facts  set  out  in  said 
petition,  and  from  the  representations  of  counsel  for  petitioner,  the  Com- 
mission finds,  concludes  and  determines  as  follows: 

FINDINGS  OF  FACT 

1.  That  the  Housing  Authority  of  the  City  of  Kinston,  hereinaftei 
called  "Authority",  is  a  duly  organized  and  existing  municipal  corpora- 
tion, organized  and  existing  under  the  provisions  of  Chapter  456  of  the 
Public  Laws  of  the  Session  of  1935,  and  the  laws  amendatory  thereto  (the 
same  being  Chapter  157  of  the  General  Statutes  of  North  Carolina),  and 
is  engaged  in  performing  the  powers,  duties  and  functions  as  authorized 
by  said  laws. 

2.  That  the  Commission  on  the  3rd  day  of  May,  1940,  entered  an 
Order  in  this  cause  granting  to  said  Authority  a  Certificate  of  Public 
Convenience  and  Necessity,  authorizing  it  to  exercise  the  right  and  power 
of  eminent  domain  in  connection  with  the  erection  of  the  project  re- 
ferred to  in  said  Order,  reference  to  said  Order  being  hereby  made  for 
the  full  and  complete  contents  thereof. 

3.  That  pursuant  to  Section  9  of  said  Chapter  456,  said  Authority  is 
required  to  investigate  and  iceep  itself  informed  concerning  housing  and 
living  conditions  and  the  obligations  imposed  upon  it  by  law,  and  in  the 
performance  of  its  duties  it  has  caused  studies  and  surveys  to  be  made 
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from  time  to  time  to  detennine  the  number  of  sub-standard  structures 
within  the  City  of  Kinston,  and  has  instituted  and  caused  to  be  made 
enumerations,  studies  and  surveys  from  which  it  has  ascertained  and 
determined  that  there  are  now  at  least  2,195  families  in  the  City  of 
Kinston  occupying  sub-standard  housing. 

4.  That  upon  the  facts  and  data  available,  the  Authority,  on  or  about 
May  22,  1945,  filed  with  the  Federal  Housing  Authority  an  application 
for  low-rent  housing,  showing  a  need  for  additional  low-rent  dwelling 
units  in  the  City  of  Kinston,  and  requested  an  allocation  of  250  dwelling 
units  over  a  three  (3)  year  period,  and  after  the  enactment  of  the  1949 
Amendment  to  the  United  States  Housing  Act  of  1937,  as  amended,  and 
upon  further  consideration  of  the  facts  and  data  hereinabove  set  out, 
said  Authority  adopted  a  Resolution  authorizing  said  Authority  to  file  an 
application  with  and  request  from  the  Public  Housing  Administration  a 
reservation  of  250  dwellng  units  of  urban  low-rent  housing  for  a  two- 
year  program  and  for  a  Preliminary  Loan  in  connection  therewith,  not 
to  exceed  $85,000.00,  to  cover  preliminary  costs  in  connecton  with  said 
program,  which  application  dated  September  7,  1949,  was  filed  with  the 
Public  Housing  Administration  and  approved  on  October  5,  1949,  for  a 
Preliminary  Loan  not  to  exceed  $85,000.00  and  for  construction  of  175 
units  of  low-rent  housing  during  the  first  year  and  75  units  during  the 
second  year,  all  of  which  appears  from  copies  of  papers  and  documents 
filed  with  the  petition  herein. 

5.  That  it  appears  that  said  application  was  properly  and  timely 
brought  to  the  attention  of  the  City  Council  of  the  City  of  Kinston,  duly 
considered  at  a  meeting  called  for  that  purpose,  and  that  said  application 
was  in  all  respects  approved  by  the  City  Council  of  the  City  of  Kinston, 
including  a  proper  and  necessary  Cooperation  Agreement  with  said  Au- 
thority relating,  among  other  things,  to  Slum  Clearance  and  Shelter  Rent 
in  lieu  of  taxes  for  public  services  and  facilities  in  connection  with  said 
Housing  Project,  all  of  which  is  set  forth  in  said  Resolution  and  Coopera- 
tion Agreement,  copies  of  which  are  attached  to  the  petition  herein, 
and  from  which  it  appears  that  a  need  exists  for  said  250  dwelling 
units  of  low-rent  housing  in  the  City  of  Kinston  for  families  of  low 
income,  especially  families  of  living  and  deceased  servicemen  which  need 
is  not  being  met  by  private  enterprise,  and  that  such  conditions  con- 
stitutes a  menace  to  the  health,  safety,  morals  and  welfare  of  the  in- 
habitants of  the  City  of  Kinston. 

6.  That  said  Cooperation  Agreement  with  the  City  of  Kinston  was 
duly  adopted  by  said  Authority,  as  appears  from  a  Resolution  approving 
the  same  dated  September  7,  1949,  a  copy  of  which  is  attached  to  the 
petition  herein. 

7.  That  all  papers,  documents  and  resolutions  hereinabove  i^eferred 
to  were  duly  and  regularly  filed  with  the  Public  Housing  Administration, 
and  upon  consideration  thereof  issued  its  Program  Reservation  No.  NC- 
4-A,  which  reservation  for  the  first  year  expires  on  October  31,  1950,  and 
for  the  second  year  on  October  31,  1951,  and  that  said  Authority  has  been 
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advised  of  the  execution  of  Preliminary  Loan  Contract  No.  R-4  in  the  sum 
of  $85,000.00  between  said  Authority  and  the  Public  Housing  Administra- 
tion, all  of  which  appears  from  papers  and  documents  attached  to  the 
petition  herein. 

8-  That  the  proposed  sites  for  said  two  Projects,  containing  a  total 
of  250  units,  have  been  selected  by  said  Authority,  the  first  being  bounded 
by  McLewean,  Shine,  East  and  Bright  Streets  in  the  City  of  Kinston,  and 
it  is  proposed  to  develop  thereon  a  Project  known  as  No.  NC-4-3,  con- 
taining a  total  of  178  low-rent  housing  units  for  Negroes,  which  site 
is  now  100%  occupied  by  Negro  residents,  89  dwelling  units  being  located 
thereon  of  which  79  are  sub-standard;  the  second  site  being  bounded  by 
McDaniel,  King  and  Bright  Streets  in  the  City  of  Kinston,  on  which 
the  Authority  plans  to  construct  a  total  of  72  units  for  white  occupants, 
said  Project  being  known  as  Project  No  NC-4-4,  said  site  now  having  9 
dwellings  thereon  all  of  which  are  sub-standard;  that  to  carry  out  said 
Projects  it  will  be  necessary  for  said  Authority  to  employ  surveyers, 
architects  and  others,  and  to  appraise  and  ascertain  the  value  of  said 
property  sites  and  to  acquire  a  title  thereto  by  purchase  or  condemnation 
procedures. 

9.  That  there  now  exists  in  the  City  of  Kinston  a  demand  and  need 
for  the  erection  of  said  250  dwelling  units  of  low-rent  housing,  and  that 
it  is  desirable  and  necessary  that  said  Authority  be  granted  a  Certificate 
of  Public  Convenience  and  Necessity  as  authorized  by  Statute,  and  that 
it  have  the  right  to  exercise  the  power  of  eminent  domain  from  time 
to  time  when  found  to  be  necessary  by  said  Authority  to  enable  it  to 
acquire  the  sites,  lands  and  premises  upon  which  to  construct  and  op- 
erate such  low-rent  housing  units. 

CONCLUSIONS 

Upon  and  after  considering  the  application  filed  herein,  the  exhibit; 
attached  thereto,  and  being  fully  advised  in  the  premises,  it  i-3  decided 
and  determined  by  the  North  Carolina  Utilities  Commission  that  the 
conditions  shown  to  exist  in  the  City  of  Kinston  justify  and  require  that 
a  Certificate  of  Public  Convenience  and  Necessity  be  issued  for  the  Public 
Housing  Project  described  in  said  petition,  and  that  the  Housing  Author- 
ity of  the  City  of  Kinston  be  authorized  to  exercise  the  right  and  power 
of  eminent  domain. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  North  Carolina  Utilities  Commission  hereby  approves 
the  housing  project  of  the  Housing  Authority  of  the  City  of  Kinston,  as 
set  out  in  the  petition  in  this  cause. 

2.  That  the  Housing  Authority  of  the  City  of  Kinston  is  entitled  to  a 
Certificate  of  Public  Convenience  and  Necessity  for  its  housing  project, 
and  that  the  findings  and  order  herein  shall  constitute  such  a  certificate 
for  said  authority  for  such  project. 

3.  That  said  Housing  Authority  of  the  City  of  Kinston  is  hereby  au- 
thorized to  exercise  the  right  and  power  of  eminent  domain  in  connection 


ORDER 
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with  said  housing  project. 

4.     That  said   Housing   Authority   of  the   City   of   Kinston   is   hereby 
authorized  to  proceed  and  continue  with  said  housing  project,  and  to  do 
all  things  necesary  and  lawful  in  connection  therewith, 
all  things  necessary  and  lawful  in  connection  therewith. 

Issued  by  Order  of  the  Commission. 
This  31st  day  of  March,   1950. 

NORTH   CAROLINA  UTILITIES   COMMISSION 

Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.   1946 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES    COMMISSION 
In  the  Matter  of 
Motion    and    Petition    of    the    Housing    Au- 
thority   of    the    City    of    New    Bern,    North 
Carolina,   to   amend    and   extend   its   Certifi- 
cate  of   Public    Convenience    and    Necessity 
and  the  powers  heretofore  granted  to  it  by 
the  North   Carolina  Utilities  Commission  in 
its   Order   entered   April   8,    1940,    in   Docket 
No.   1946. 

BY  THE  COMMISSION: 

Consideration  having  been  given  to  a  Motion  in  this  cause,  sup- 
ported by  a  duly  verified  Petition  of  the  Housing  Authority  of  the  City 
of  New  Bern,  to  amend  and  extend  the  Certificate  of  Public  Convenience 
and  Necessity  issued  to  said  Housing  Authority  under  date  of  April  8, 
1940,  and  being  fully  advised  in  the  premises  from  the  facts  set  out  in 
said  Petition,  the  Commission  finds,  concludes  and  determines  as  follows: 

FINDINGS  OF  FACT 

1.  That  the  Housing  Authority  of  the  City  of  New  Bern,  North 
Carolina,  is  a  duly  organized  and  existing  municipal  corporation,  organ- 
ized and  existing  under  the  provisions  of  Chapter  456,  of  the  Public  Laws 
of  North  Carolina  of  1935,  and  amendments  thereto,  and  is  engaged  in 
performing  the  powers,  duties  and  functions  as  authorized  by  said  laws. 

2.  That  the  Commission  on  the  8th  day  of  April,  1940,  entered  an 
Order  in  this  cause  granting  to  the  Housing  Authority  of  the  City  of 
New  Bern  a  Certificate  of  Public  Convenience  and  Necessity  and  author- 
izing said  Authority  to  exercise  the  right  and  power  of  eminent  domain 
in  connection  with  the  acquisition  of  property  and  the  erection  of  safe 
and  sanitary  low-rent  dwelling  units  which  said  Order  is,  by  reference 
thereto,  made  a  part  hereof. 

3.  That,  as  appears  from  the  Motion  and  Petition  herein,  said  Au- 
thority demolished  and  removed  a  large  number  of  unsafe  and  unsanitary 
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dwellings  and  erected  in  lieu  thereof  modern,  fireproof  and  sanitary  brick 
apartment  buildings  consisting  of  two  projects,  one  being  designated  as 
Project  NC  5-1,  known  as  Trent  Court,  consisting  of  116  dwelling  units 
or  apartments,  and  the  other  being  designated  as  Project  NC  5-2  and 
known  as  Craven  Terrace,  consisting  of  253  dwelling  units  or  apartments, 
or  total  of  369  dwelling  units,  all  of  which  are  and  have  been  com- 
pletely occupied  by  citizens  of  low  income,  and  that  a  demand  and  need 
exists  for  the  erection  on  property  adjacent  to  said  projects  additional 
dwellings  of  the  same  type. 

4.  That  on  November  7,  1949,  said  Housing  Authority  adopted  a 
Resolution,  a  copy  of  which  is  set  out  in  the  Petition  herein,  which  said 
Resolution  recites,  among  other  things,  that  there  exists  in  the  City  of 
New  Bern  a  need  for  additional  units  of  low-rent  public  housing  at  rents 
within  the  means  of  low-income  families,  including  families  of  living 
or  deceased  veterans  and  servicemen,  which  need  is  not  being  met  by 
private  enterprise,  and  that  the  conditions  existing  constitute  a  menace 
to  the  health,  safety,  morals  and  welfare  of  the  City  of  New  Bern,  and 
directing  that  the  Executive  Director,  of  said  Housing  Authority,  make 
application  to  the  Public  Housing  Administration  in  accordance  with 
the  provisions  of  the  United  States  Housing  Act  of  1937,  and  amend- 
ments, for  the  issuance  of  a  Program  Reservation  covering  300  low-rent 
public  housing  dwelling  units  for  a  preliminary  loan  in  an  amount 
not  to  exceed  Ninety  Thousand  Dollars  ($90,000.00)  to  cover  the  cost  of 
surveys  and  planning  in  connection  with  the  development  thereof. 

5.  That  on  November  8,  1949,  the  City  of  New  Bern,  at  a  public  hear- 
ing, by  unanimous  vote,  adopted  a  Resolution  approving  in  all  respects 
the  application  for  a  preliminary  loan  in  the  amount  and  for  the  purpose 
set  out  in  the  preceding  paragraph,  and  declared  its  purpose  to  enter  into 
an  agreement  with  said  Housing  Authority  for  the  local  cooperation  by 
the  City  of  New  Bern  in  providing  said  low-rent  public  housing  project 
as  may  be  required  by  the  Public  Housing  Administration  pursuant  to 
the  United  States  Housing  Act  of  1937,  as  amended.  A  copy  of  which 
Resolution  is  attached  to  the  Petition  herein. 

6.  That  on  November  9,  1949,  said  Housing  Authority  submitted  to 
the  Public  Housing  Administration  its  application  for  a  Program  Reser- 
vation of  300  dwelling  units  of  low-rent  for  the  City  of  New  Bern,  and 
for  a  preliminary  loan  not  to  exceed  Ninety  Thousand  Dollars  ($90,- 
000.00)  for  the  purpose  aforesaid,  and  on  December  19,  1949,  the  Public 
Housing  Authority  approved  said  project  for  200  dwelling  units  of 
low-rent  public  housing  to  be  built  by  said  Authority  in  the  City  of  New 
Bern,  and  on  February  15,  1950,  the  President  of  the  United  States  signed 
an  authorization  for  a  preliminary  loan  in  the  amount  of  Seventy  Thous- 
and Dollars  ($70,000.00)  to  be  used  by  said  Housing  Authority  in  the  City 
of  New  Bern  to  cover  the  cost  of  surveys  and  planning  in  connection 
with  said  project,  which  is  designated  as  Project  NC  5-A. 

7.  That  on  March  14,  1950,  said  Housing  Authority  prepared  and  ap- 
proved a  Cooperation  Agreement  with  the  Board  of  Aldermen,  of  the 
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City  of  New  Bern,  by  which  the  City  would  furnish  to  said  Housing  Pro- 
ject the  same  public  service  afforded  private  owners  of  buildings  in  the 
maintenance  of  streets,  lights  and  other  public  services  provided  for 
other  sections  of  the  City;  the  Housing  Authority  to  pay  the  City  in  lieu 
of  taxes  a  sum  not  to  exceed  ten  per  cent  of  the  shelter  rent  derived  from 
said  Project  NC  5- A;  the  City  to  distribute  said  ten  per  cent  shelter  rent, 
65  per  cent  to  the  City  and  35  to  the  County  of  Craven,  which  said 
agreement  was  approved  by  Resolution  of  the  City  of  New  Bern  and  is 
identical  with  the  agreement  now  in  effect  between  said  Housing  Author- 
ity and  the  City  of  New  Bern  with  respect  to  existing  Projects  NC  5-1 
and  NC  5-2. 

8.  That  said  Housing  Authority  adopted  a  Resolution  recommending 
the  sites  for  the  construction  of  said  200  dwelling  units,  said  sites  con- 
sisting of  territory  contiguous  and  adjacent  to  the  existing  Projects  NC 
5-1  and  NC  5-2,  the  exact  location  of  said  Project  NC  5-2  being  set  out 
in  the  Petition  herein. 

CONCLUSIONS 

Upon  and  after  considering  the  Petition  filed  herein  and  being  fully 
advised  in  the  premises,  it  is  decided  and  determined  by  the  North 
Carolina  Utilities  Commission  that  the  conditions  shown  to  exist  in  the 
City  of  New  Bern  justify  and  require  that  the  Certificate  of  Public  Con- 
venience and  Necessity  heretofore  issued  by  the  Commission  to  the  Hous- 
ing Authority  of  the  City  of  New  Bern  be  amended  and  extended  to 
embrace  and  include  the  sites  and  territory  described  in  said  Petition  as 
Project  NC  5- A,  and  that  said  Housing  Authority  of  the  City  of  New  Bern 
be  authorized  to  exercise  the  right  and  power  of  eminent  domain. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  Certificate  of  Public  Convenience  and  Necessity  hereto- 
fore issued  by  the  North  Carolina  Utilities  Commission  to  the  Housing 
Authority  of  the  City  of  New  Bern  on  April  8,  1940,  be  amended  and  ex- 
tended to  embrace  not  less  than  200  additional  low-rent  public  housing 
units  to  be  erected  upon  lands  contiguous  and  adjacent  to  the  existing 
Housing  Projects  NC  5-1  and  NC  5-2,  said  additional  project  being  desig- 
nated as  Project  NC  5- A,  and  that  this  Order  shall  constitute  such  amend- 
ment and  extension. 

2.  That  said  authority  be,  and  is  hereby,  granted  the  right  to  exercise 
the  power  of  eminent  domain  as  contempated  and  provided  by  law  for 
the  purpose  of  acquiring  lands,  premises  and  rights  for  the  development 
and  construction  of  said  200  dwelling  units  of  low-rent  public  housing. 

3.  That  said  Housing  Authority,  of  the  City  of  New  Bern,  be,  and 
the  same  is  hereby,  authorized  to  proceed  and  to  continue  with  said 
Housing  Project  and  to  do  all  things  necessary  and  lawful  in  connection 
therewith. 

Issued  by  Order  of  the  Commission. 
This   26th   day   of  April,    1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
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DOCKET  NO.  1520 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Motion    and    Petition    of    the    Housing    Au- 
thority of  the  City  of  Raleigh  to  Amend  and 
Extend  its  Certificate  of  Public  Convenience 
and    Necessity    and    the    powers    heretofore     :  ORDER 

granted  by  the  Utilities  Commission  in  its 
Order  entered  the  24th  day  of  January,  1939, 
in  Docket  No.   1520.  : 

Consideration  having  been  given  to  a  motion  in  this  cause,  supported 
by  a  duly  verified  petition  of  the  Housing  Authority  of  the  City  of 
Raleigh,  to  amend  and  extend  the  Certificate  of  Public  Convenience  and 
Necessity  issued  to  said  Housing  Authority  under  date  of  January  24, 
1939,  and  being  fully  advised  in  the  premises  from  the  facts  set  out  in 
said  petition,  and  from  the  representation  of  counsel  for  said  petitioner, 
the  Commission  finds,  concludes  and  determines  as  follows: 

FINDINGS  OF  FACT 

1.  That  the  Housing  Authority  of  the  City  of  Raleigh,  hereinafter 
called  "Authority",  is  a  duly  organized  and  existing  municipal  corpora- 
tion, organized  and  existing  under  the  provisions  of  Chapter  456  of  the 
Public  Laws  of  the  Sessions  of  1935,  and  the  laws  amendatory  thereto 
(the  same  being  Chapter  157  of  the  General  Statutes  of  North  Carolina), 
and  is  engaged  in  performing  the  powers,  duties  and  functions  as  author- 
ized by  said  laws. 

2.  That  the  Commission  on  the  24th  day  of  January,  1939,  entered 
an  Order  in  this  cause  granting  to  the  Authority  a  Certificate  of  Public 
Convenience  and  Necessity,  and  authorizing  the  Authority  to  exercise 
the  right  and  power  of  eminent  domain  in  connection  with  the  operation 
of  the  project  referred  to  in  said  Order,  reference  to  said  Order  being 
hereby  made  for  the  full  and  complete  contents  thereof. 

3.  That  the  Authority  under  the  provisions  of  Section  9  of  Chapter 
456  of  the  Public  Laws  of  1935,  as  amended,  is  authorized  and  required 
from  time  to  time  to  investigate  and  keep  itself  informed  concerning 
housing  and  living  conditions  and  pursuant  thereto  and  in  performing 
the  obligation  required  by  said  laws,  the  Authority  has  at  all  times  kept 
itself  informed  respecting  housing  conditions,  and  the  approximate  num- 
ber of  persons  living  in  sub-standard  houses,  information  concerning  the 
family  content  and  the  economic  condition  of  such  persons  and  has 
caused  from  time  to  time  studies  and  surveys  to  be  made  to  determine 
such  conditions  and  ascertain  the  number  of  sub-standard  structures 
within  the  City  of  Raleigh;  and,  in  addition  to  the  studies  and  efforts 
made  by  the  Authority,  it  has  initiated  and  caused  to  be  made  enumera- 
tions, studies  and  surveys  by  the  United  States  Bureau  of  the  Census, 
the  first  of  which  such  surveys  was  made  in  1940.  As  a  result  of  said 
survey,  and  the  information  obtained  by  the  Authority  from  time   to 
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time  including  a  survey  of  housing  and  conditions  in  the  number  of  sub- 
standard houses  in  the  City  of  Raleigh  made  and  conducted  during  the 
year  1949,  it  has  been  ascertained  that  there  are  now  at  least  4,928 
families  of  the  City  of  Raleigh  occupying  sub-standard  housing  consisting 
of  2,555  white  families  and  2,373  non-white  families,  and  that  if  public 
aided  low-rent  housing  was  not  now  available  in  the  City  of  Raleigh 
there  would  be  at  least  5,388  families  residing  in  sub-standard  houses  in 
the  City  of  Raleigh. 

4.  That  after  the  enactment  in  the  year  1949  of  the  Amendment  to 
the  United  States  Housing  Act  of  1937,  as  amended,  the  Authority  filed 
its  application  for  a  Reservation  of  450  dwelling  units  of  low-rent  public 
housing  to  be  constructed  in  the  City  of  Raleigh,  and  in  and  by  said 
application  the  Authority  requested  approval  of  the  construction  of  150 
dwelling  units  for  the  first  year  of  the  program,  and  300  dwelling  units 
for  the  second  year  of  the  program,  and  by  said  application  requested  a 
preliminary  loan  in  the  sum  of  $140,000.00  to  cover  preliminary  cost  in 
connection  with  the  development  of  said  450  dwelling  units,  all  of  which 
fully  appears  in  the  Motion  and  Petition  and  the  Exhibits  attached  there- 
to filed  in  this  cause. 

5.  That  the  Authority  presented  to  the  City  Council  of  the  City  of 
Raleigh  all  the  data  and  results  of  the  studies  and  surveys  with  respect 
to  housing  conditions  in  said  City,  and  the  City  Council  of  the  City  of 
Raleigh,  after  due  and  careful  consideration  thereof,  in  public  meetings 
and  after  full  and  complete  public  hearings,  duly  and  regularly  adopted 
its  Resolution  approving  the  application  of  the  Authority  to  the  Public 
Housing  Administration  for  a  preliminary  loan  in  connection  with  the 
development  of  said  450  dwelling  units  of  low-rent  housing,  and  author- 
izing and  directing  the  City  of  Raleigh  to  enter  into  a  Corporation  Agree- 
ment with  the  Authority  for  the  operation,  management  and  develop- 
ment of  said  450  additional  units  of  low-rent  public  hearing,  which  said 
Resolution  found  as  a  fact  that  there  existed  in  the  City  of  Raleigh  a 
need  for  said  450  additional  dwelling  units  of  low-rent  public  housing 
at  rents  within  the  means  of  low  income  families,  especially  families  of 
living  or  deceased  veterans  or  servicemen,  which  need  is  not  being 
met  by  private  enterprise,  and  that  such  conditions  constitute  a  menace 
to  the  health,  safety,  morals  and  welfare  of  the  inhabitants  of  the  City 
of  Raleigh.  That  pursuant  to  the  authority  contained  in  said  Resolution 
of  the  City  Council  of  the  City  of  Raleigh,  and  of  Resolution  duly  and 
regularly  adopted  by  the  Authority,  the  City  of  Raleigh  and  the  Author- 
ity under  date  of  November  15,  1949,  entered  into  a  Cooperation  Agree- 
ment for  the  operation,  management  and  development  of  said  450  dwell- 
ing units,  a  copy  of  said  Cooperation  Agreement  being  included  in  the 
Exhibits  attached  to  the  Motion  and  Petition  filed  in  this  cause,  reference 
to  the  same  being  hereby  made. 

6.  That  the  Public  Housing  Administration,  after  due  and  careful 
consideration  of  the  application  of  the  Authority,  and  other  documents 
and  papers  filed  with  said  Public  Housing  Administration,  recognized 
the  need  for  the  construction  of  said  450  dwelling  units;  and  thereupon 
under  date  of  December  19,  1949,  issued  its  program  reservation  No.  NC- 
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2-A  to  the  Authority  approving  150  dwelling  units  for  the  first  year  of 
the  program  and  300  units  for  the  second  year  of  the  program,  making  a 
total  of  450  units,  which  Reservation  for  the  first  year  expires  August  31, 
1950,  and  for  the  second  year  of  the  program  Reservation  expires  August 
31,  1951.  That  thereafter  the  Public  Housmg  Administration  under  date 
of  February  20,  1950  approved  the  preliminary  loan  application  for  a  pre- 
liminary loan  in  the  sum  of  $140,000.00  to  the  Authority  for  the  purpose 
of  proceeding  with  development  of  said  program  for  the  construction  of 
the  450  additional  dwelling  units  of  low-rent  public  housing. 

7.  That  there  is  now  an  existing  need  in  the  City  of  Raleigh  for  the 
erection  of  said  450  dwelling  units  of  low-rent  housing  to  provide  at  least 
standard  low-rent  housing  units  for  450  families  now  living  in  sub- 
standard houses  in  said  City,  and  that  it  is  desirable  and  necessary  that 
the  Authority  be  granted  a  Certificate  of  Public  Convenience  and  Necess- 
ity, and  that  it  have  the  right  to  exercise  the  power  of  eminent  domain 
from  time  to  time  when  found  to  be  necessary  by  the  Authority  to  en- 
abel  the  Authority  to  acquire  suitable  sites,  lands  and  premises  upon 
which  to  construct  and  operate  such  low-rent  housing  units  for  the  pur- 
pose aforesaid. 

Upon  the  foregoing  facts  and  the  law  applicable  thereto,  it  is  therefore 
ORDERED  as  follows: 

1.  That  is  is  desirable  and  necessary  for  the  Housing  Authority  of 
the  City  of  Raleigli  to  do  and  perform  all  acts  that  may  be  necessary  to 
acquire  and  develop  suitable  sites  and  lands  for  the  construction  thereon 
of  at  least  450  low-rent  housing  units  and  to  maintain,  manage  and  op- 
erate the  same  in  accordance  with  the  provision  of  law  applicable  there- 
to, and  the  requirement  of  such  site  or  sites  and  the  construction  of 
said  units  be  and  be  and  the  same  is  hereby  approved. 

2.  That  the  Authority  is  hereby  granted  a  Certificate  of  Public 
Convenience  and  Necessity  for  the  project  herein  described  and  partic- 
ularly for  the  development,  construction,  maintenance  and  operation  of 
said  Project  for  the  construction  of  450  dwelling  units  of  low-rent  hous- 
ing, and  the  acquisition  of  the  site  or  sites  therefor. 

3.  That  the  Authority  is  hereby  granted  the  right  to  exercise  the 
power  of  eminent  domain,  as  contemplated  and  provided  by  law,  for 
the  purpose  of  acquiring  lands,  premises  and  rights  for  the  development 
and  construction  of  said  450  dwelling  units  of  low-rent  public  housing. 

4.  That  the  Authority  is  hereby  authorized  to  proceed  and  continue 
with  the  construction  of  said  450  dwelling  units  of  low-rent  public  hous- 
ing and  to  do  all  things  in  connection  therewith. 

Issued  by  Order  of  the  Commission.         "  .."..'.., 

This  the  31st  day  of  March,   1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Myrtha  Fleming,   Chief  Clerk 
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DOCKET  NO.  2609 

.;;         STATE    OF   NORTH    CAROLINA 

■ COUNTY  OF  NEW  HANOVER 

In  the  Matter  of 
In  the  matter  of  the  Motion  and  Application 
of  the  Housing  Authority  of  the  City  of 
Wilmington  to  amend  and  extend  its  Cer- 
tificate of  Public  Convenience  and  Necessity  :  ORDER 
and  the  powers  heretofore  granted  by  the 
Commission  in  its  order  entered  December 
15,    1938,   under  Docket  No.   2609. 

This  cause  came  on  for  hearing  and  was  heard  by  the  Commi.ssion  in 
Raleigh,  North  Carolina,  on  this  17th  day  of  March,  1950,  upon  the  duly 
verified  Motion  and  Application  of  the  Housing  Authority  of  the  City  of 
Wilmington  filed  herein,  and  the  Commission  having  duly  examined  and 
considered  the  Motion  and  Application,  together  with  the  exhibits  and 
evidence  submitted,  is  of  the  opinion  and  finds  as  follows: 

1.  That  the  Housing  Authority  of  the  City  of  Wilmington  is  a  duly 
organized,  existing  and  operating  municipal  corporation  under  the  provi- 
sions of  Chapter  456  of  the  Public  Laws  of  the  Session  of  1935  and  laws 
amendatory  thereof  and  is  engaged  in  performing  the  powers,  duties  and 
functions  authorized  by  said  laws. 

2.  That  the  Commission  on  December  14,  1938,  entered  an  Order 
granting  to  the  Housing  Authority  of  the  City  of  Wilmington  a  Certifi- 
cate of  Public  Convenience  and  Necessity  and  granted  to  said  Housing 
Authority  the  rights  and  privileges  as  set  forth  in  said  Order  to  better 
enable  it  to  construct  and  operate  low-rent  housing  projects  within  the 
City  of  Wilmington. 

3.  That  the  Housing  Authority  of  the  City  of  Wilmington  under  the 
provisions  of  Chapter  456  of  the  Public  Laws  of  the  Session  of  1935, 
and  particularly  under  Section  9  of  said  Chapter,  is  authorized  and  re- 
quired from  time  to  time  to  investigate,  ascertain  and  keep  itself  in- 
formed respecting  housing  and  living  conditions,  the  extent  and  number 
of  sub-standard  structures  in  said  City  and  pursuant  to  the  provision.; 
and  obligations  as  set  forth  in  said  laws  said  Housing  Authority  has 
from  time  to  time  made  the  surveys  and  studies  required  thereunder  and, 
in  addition,  has  initiated  and  caused  to  be  made  enumerations,  studies 
and  surveys  by  the  United  States  Bureau  of  the  Census  and  in  addition 
to  the  foregoing  there  has  been  made  available  to  said  Housing  Authority 
other  independent  surveys  of  sub-standard  housing  and  housing  condi- 
tions in  the  City  of  Wilmington,  and  as  a  result  of  the  studies  made  by 
said  Housing  Authority  and  the  complete  census  made  by  the  Bureau  of 
the  Census  of  the  United  States  in  1940  and  1946  and  the  other  independ- 
ent studies  above  mentioned  made  and  concluded  in  the  year  1949  and 
as  will  more  fully  appear  in  detail  on  the  exhibits  attached  to  the  Motion 
and  Application  filed  herein,  it  has  been  ascertained  and  there  now  exist 
in  the  City  of  Wilmington  at  least  4800  sub-standard  houses  of  which 
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1937  are  now  occupied  by  white  persons  and  2863  are  occupied  by  non- 
white  persons  and  largely  of  the  negro  race,  and  that  42.2%  of  the 
residenses  in  said  City  are  sub-standard  and  that  24.5%  of  the  white 
race  in  said  City  are  residing  in  sub-standard  structures  and  that  82.2%. 

4.  That  the  Housing  Authority  of  the  City  of  Wilmington  heretofore 
filed  with  the  Public  Housing  Administration,  and  agency  of  the  United 
States,  its  Application  for  a  reservation  of  700  new  housing  units  to  be 
constructed  in  said  City  and  in  and  by  said  application  the  said  Housing 
Authority  requested  approval  for  the  construction  of  300  of  such  units  for 
the  first  year  and  400  units  for  construction  during  the  second  year,  and 
by  said  Application  requested  a  preliminary  loan  in  the  sum  of  $190,- 
000  all  of  which  will  more  fully  appear  by  reference  to  an  exhibit  at- 
tached to  the  Motion  and  Application  filed  herein. 

5.  That  prior  to  the  filing  of  the  Application  for  Reservation  afore- 
said with  Public  Housing  Administration,  the  Housing  Authority  pre- 
sented to  the  Council  of  the  said  City  the  results  of  the  studies  and  sur- 
veys above  referred  to  reflecting  the  number  of  sub-standard  houses  in 
said  City,  and  the  Council  of  the  City  of  Wilmington,  after  a  public  hear- 
ing upon  the  subject  matter  and  after  giving  consideration  to  the  same, 
adopted  a  resolution  approving  the  aforesaid  Application  for  Reservation 
and  agreed  to  enter  into  a  Cooperation  Agreement  with  said  Housing 
Authority,  all  of  which  will  more  fully  appear  by  reference  to  the  exhibits 
attached  to  and  made  a  part  of  the  Motion  and  Application  filed  herein, 
and  in  and  by  said  resolution  the  Council  of  the  City  of  Wilmington  also 
approved  the  application  by  said  Housing  Authority  for  the  above  men- 
tioned preliminary  loan. 

6.  That  on  September  27,  1949,  the  Housing  Authority  of  the  City  of 
Wilmington,  in  meeting  assembled,  adopted  a  resolution  finding  that  it 
was  necessary  to  file  with  Public  Housing  Administration  Application  for 
Reservation  for  700  additional  low-rent  housing  units  for  the  City  of 
Wilmington  and  requested  therein  the  above  mentioned  preliminary  loan 
to  cover  the  costs  of  necessary  surveys,  studies  and  plans  looking  to  con- 
struction of  such  low-rent  dwelling  units,  and  said  resolution  was  made 
a  part  of  the  application  and  is  marked  Exhibit  "C"  and  attached  to  the 
Motion  and  Application  filed  herein. 

7.  That  Public  Housing  Administration  approved  the  need  for  700 
low-rent  units  in  the  City  of  Wilmington  but  because  of  the  great  de- 
mand made  upon  it  for  reservations  for  low-rent  dwelling  units  by 
various  cities  in  North  Carolina  and  other  cities  dealing  with  said  Public 
Housing  Administration,  the  number  of  low-rent  dwelling  units  allocated 
for  construction  in  the  next  two  years  had  been  exceeded  and  said  Public 
Housing  Administration  was  able  at  this  time  to  approve  for  construction 
within  the  next  two  years  only  400  of  said  700  units. 

8.  That  Public  Housing  Administration  on  October  18,  1949,  made  a 
reservation  for  400  low-rent  housing  units  for  the  Housing  Authority 
of  the  City  of  Wilmington  for  construction  within  the  next  two  years, 
with  250  of  said  units  allocated  for  construction  within  one  year  and 
the  remaining  150  units  for  construction  within  the  second  year,  and  at 
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the  time  of  the  approval  of  said  reservation  by  Public  Housing  Admini- 
stration it  approved,  signed  and  entered  into  a  Preliminary  Loan  Agree- 
ment with  the  Housing  Authority  of  the  City  of  Wilmington  agreeing 
therein  to  advance  and  provide  for  said  Housing  Authority  the  sum  of 
$130,000  to  cover  the  preliminary  costs  as  defined  in  said  Loan  Agree- 
ment, as  will  more  fully  appear  in  exhibits  attached  to  the  Motion  and 
Application  filed  herein. 

9.  That  on  December  23,  1949,  President  Truman  approved  the  pre- 
liminary loan  of  $130,000  to  be  made  to  the  Housing  Authority  of  the 
City  of  Wilmington  for  the  purposes  aforesaid. 

10.  That  the  Housing  Authority  of  the  City  of  Wilmington  has  caused 
to  be  prepared  and  obtained  the  approval  of  Public  Administration  of  a 
Cooperation  Agreement  between  it  and  the  City  of  Wilmington  and,  in 
addition  thereto,  the  Housing  Authority  of  the  City  of  Wilmington  has 
completed  all  things  required  of  it  in  the  making  and  the  entering  into 
of  the  aforesaid  Preliminary  Loan  Agreement  with  Public  Housing  Ad- 
ministration. 

11.  That  it  appears  that  of  the  number  of  families  living  in  sub- 
standard houses  that  at  least  one  out  of  five  living  in  such  housing  units 
are  available  and  eligible  to  occupy  low-rent  housing  units  as  admin- 
istered by  Public  Housing  Administration  and  local  Housing  Authorities, 
and  that  upon  the  providing  by  the  Housing  Authority  of  the  City  of 
Wilmington  of  400  additional  units  in  the  next  two  years  provision  for 
such  families  will  be  made  only  for  approximately  one  out  of  twelve,  and 
that  there  is  now  an  existing  need  in  the  City  of  Wilmington  for  addi- 
tional low-rent  housing  units  as  herein  referred  to  to  provide  at  least 
standard  low-rent  housing  units  for  400  families  now  living  in  sub-stand- 
ard houses  and  that  upon  the  facts  found,  the  exhibits  and  evidence  of- 
fered, it  is  desirable  and  necessary  that  the  Housing  Authority  of  the  City 
of  Wilmington  be  granted  a  Certificate  of  Convenience  and  Necessity  and 
that  it  have  the  right  to  exercise  the  power  of  eminent  domain  from  time 
to  time  when  found  to  be  necel  sary  by  said  Housing  Authority  to  enable 
it  to  acquire  sites,  lands  and  premises  upon  which  to  construct  and  op- 
erate such  low-rent  housing  units  for  the  purposes  the  Commission  finds 
it  is  necessary  and  it  approves  the  construction  by  the  Housing  Authority 
of  the  City  of  Wilmington  of  at  least  400  additional  low-rent  housing 
units  as  set  forth  and  applied  for  herein.  The  foregoing  facts  found  by 
the  Commission  appears  from  and  are  based  upon  the  several  exhibits  at- 
tached to  the  motion  and  application  filed  herein. 

It  is  now,  therefore,  ORDERED,  ADJUDGED  AND  DECREED  BY 
the  Commission: 

( 1)  That  is  desirable  and  necessary  for  the  Housing  Authority  of  the 
City  of  Wilmington  to  take  all  steps  and  do  such  acts  and  things  as  may 
be  necessary  to  acquire  and  develop  a  site  or  sites  for  the  construction 
therein  of  at  least  400  low-rent  housing  units  and  to  maintain,  manage 
and  operate  the  same  in  accordance  with  the  provisions  of  law  applicable 
thereto,  and  the  Commission  hereby  approves  the  acquirement  of  such 
site  or  sites  and  the  construction  of  said  units  for  the  reason  and  for  the 
purposes  aforesaid: 
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(2)  That  the  Housing  Authority  of  the  City  of  Wilmington  is  hereby 
granted  a  Certificate  of  Public  Convenience  and  Necessity  for  the  pro- 
jects aforesaid  and  for  the  purposes  aforesaid,  and  particularly  to  acquire, 
develop,  construct,  maintain  and  operate  the  aforesaid  low-rent  housing 
project  or  projects,  and  sites  therefor. 

(3)  That  the  Housing  Authority  of  the  City  of  Wilmington  is  a  body 
politic  and  corporate,  a  municipal  corporation  performing  public  duties 
and  functions  as  authorized  by  law  and  is  an  eligible  corporation  under 
the  laws  aforesaid  and  particularly  eligible  under  the  provisions  of 
Chapter  470  of  the  Public  Laws  of  the  Session  of  1935,  known  as  the 
Public  Works  Eminent  Domain  Law,  to  exercise  the  right  of  eminent 
domain,  and  said  Housing  Authority  of  the  City  of  Wilmngton  is  hereby 
granted  and  vested  with  the  right  of  eminent  domain  from  time  to  time 
when  it  is  found  to  be  desirable  and  necessary  by  said  Housing  Authority 
for  the  purpose  of  acquiring,  holding,  owning  and  maintaining  such  lands 
and  premises,  easements,  rights,  and  right-of-way  in,  to,  through,  under, 
over  and  upon  such  lands  and  premises  as  the  said  Housing  Authority  of 
the  City  of  Wilmington  may  find  desirable  and  necessary  to  acquire  for 
the  purpose  of  owning  the  same  and  to  construct,  maintain  and  operate 
thereon  low  rent  housing  units  as  hereinbefore  set  forth,  for  the  purposes 
aforesaid,  and  said  Housing  Authority  of  the  City  of  Wilmington  is  here- 
by granted  the  right  from  time  to  time  to  institute,  conduct  and  conclude 
condemnation  proceedings  and  exercise  the  right  of  eminent  domain, 
together  with  all  the  rights  and  powers  set  forth  in  said  Chapter  470 
of  the  Public  Laws  of  the  Session  of  1935. 

Issued  by  Order  of  the  Commission. 
This   17th  day  of  March,    1950. 

NORTH  CAROLINA  UTILITIES  COMMISSION 

Stanley  Winborne,  Chairman 
H.  T.  Westcott,  Commissioner 
Fred  C.  Hunter,  Commissioner 
Edward  H.  McMahan,  Com-missioner 
Joshua  S.  James,  Commissioner 


ORDER 


MISCELLANEOUS  ORDERS 

AUTHORITY  TO  OPERATE  TOLL  HIGHWAY  GRANTED 

DOCKET  NO.  A-1 

BEFORE  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION 
In  the  Matter  of 
Petition   of  Carolina-Virginia  Coastal   High- 
way for  a  certificate  of  Public  Convenience 
and  Necessity  for  the  construction  and  op- 
eration  of  a  toll  highway  from   a  point  in 
Dare  County  at  or  near  the  intersection  of 
North     Carolina     Highway     158    and    Duck 
Road,  along  the  Atlantic  Coast  to  the  North 
Carolina-Virginia  State  line. 

HEARD  IN:     Manteo,    North    Carolina,    on   June    10,    1949. 

BEFORE:  Commissioners    R.    C.    Johnson,    Joshua    S.    James    and 

Fred  C.  Hunter. 

APPEARANCES: 

Harry  McMullan,  Jr.,  Washington,  North  Carolina,  appearing  for 

Carolina-Virginia  Coastal  Highway. 

Mrs.  Bess  White  Sessions,  appearing  for  Currituck  Sound  Shooting 

Club. 

Frank    P.    Hobgood,    Reidsville,    North    Carolina,    appearing    for 

Estate  of  Charles  A.  Penn. 

Frank  B.   Aycock,  Jr.,   Elizabeth  City,   North  Carolina,  appearing 

for  Pine  Island  Club. 

Jack  E.  Perkins,  Pungo,  Virginia,  appearing  for  U.  S.  Department 

of  Interior,  Fish  and  Wildlife  Service,  Back  Bay  National  Wildlife 

Refuge. 

HUNTER,  COMMISSIONER:  The  petition  in  the  above  entitled 
cause,  signed  by  Guy  H.  Lennon,  Harry  McMullan,  Jr.,  and  Wayland  J. 
Sermons,  was  filed  with  the  Commission  on  May  16,  1949.  Said  peti- 
tion states  that  a  petition  has  been  filed  with  the  Municipal  Board  of 
Control  of  North  Carolina  for  the  organization  of  a  municipal  corporation 
for  the  purpose  of  constructing  and  operating  a  toll  highway  as  set  out 
in  the  caption;  and  to  that  end,  said  petitioners  seek  a  certificate  of 
public  convenience  and  necessity  for  the  construction  and  operation  of 
said  highway.  The  Commission  set  said  petition  for  hearing  at  the 
Dare  County  Courthouse  in  Manteo  on  June  10,  1949,  and  heard  the 
same  at  said  time  and  place,  after  due  notice  of  said  hearing  and  its 
purpose,  which  notice  was  published  on  May  25,  1949,  in  the  Daily 
Advance,  a  newspaper  published  in  Elizabeth  City,  North  Carolina,  and 
was  also  published  on  May  27,  1949,  in  The  Coastland  Times,  a  newspaper 
published  in  Manteo,  N.  C. 
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No  protestants  appeared  at  said  hearing,  but  all  parties  present  de- 
siring to  intervene  were  allowed  to  do  so  and  offer  testimony,  examine 
and  cross-examine  witnesses  and  to  participate  in  the  hearing  according 
to  their  respective  interests. 

The  petitioners  offered  in  evidence  the  original  order  of  the  Board 
of  Municipal  Control  issued  on  the  3rd  day  of  June,  1949,  creating  a 
municipal  corporation  to  be  known  as  the  Carolina-Virginia  Coastal 
Highway,  for  the  purpose  of  constructing  and  operating  a  toll  highway 
as  outlined  in  the  caption,  said  highway  to  be  constructed  along  the 
Atlantic  coast  from  the  northern  terminus  of  the  proposed  road  to 
Virginia  Beach,  Virginia.  The  petitioners  also  offered  in  evidence  a 
blueprint  of  a  survey  of  the  proposed  road  in  North  Carolina,  which 
survey  was  made  by  William  F.  Freeman  Engineers,  Inc.,  of  High  Point. 
Said  survey  shows  the  location  of  the  proposed  road,  its  distance  from 
the  main  high  water  line  of  the  Atlantic  Ocean,  the  lines  of  the  property 
owners  whose  lands  the  proposed  road  will  cross.  As  shown  by  said 
survey,  the  proposed  location  of  said  road  varies  from  300  feet  to  600 
feet  from  the  high  water  line  of  the  Atlantic  Ocean.  The  width  of  the 
right  of  way  of  said  road  is  100  feet. 

Mr.  Guy  H.  Lennon,  one  of  the  signers  of  said  petition,  testified  that 
he  lived  in  the  Manteo  section  of  the  state  all  his  life:  that  he  is  in  the 
transportation  business  and  is  acquainted  with  the  area  of  the  proposed 
road;  that  there  are  no  highways  or  roads  in  said  area  north  of  Duck 
Road  in  Dare  County;  that  certain  traffic  studies  have  been  made  from 
which  it  is  estimated  that  approximately  168,000  automobiles  a  year  will 
use  said  road;  that  much  of  this  traffic  will  originate  in  the  New  England 
States  and  in  cities  in  and  north  of  Virginia  and  will  be  routed  to  points 
in  and  south  of  North  Carolina  through  Virginia  Beach  and  Manteo; 
that  the  proposed  road  has  the  scenic  attractions  to  make  it  a  desirable 
tourist  route  into  and  through  North  Carolina  with  resulting  benefits 
to  the  state  of  North  Carolina  and  particularly  to  Currituck  and  Dare 
Counties;  that  the  proposed  road  in  North  Carolina  is  approximately 
34  miles  long  and  22  feet  wide  and  will  be  of  asphalt  construction  or  out 
of  some  other  materials  approved  for  standard  highway  construction. 

Mr.  Wayland  J.  Sermons,  one  of  the  petitioners  and  one  of  the  incor- 
porators of  the  Carolina-Virginia  Coastal  Highway,  testified  that  he 
operates  a  hotel  at  Nags  Head  Beach  and  is  familiar  with  the  proposed 
coastal  highway  and  with  the  coastal  area  involved;  that  said  highway 
will  be  constructed  according  to  best  engineering  standards  and  under 
the  supervision  of  the  State  Highway  and  Public  Works  Commission  of 
North  Carolina;  that  the  engineering  firm  that  made  the  survey,  maps, 
and  specifications  referred  to  in  the  testimony  of  Mr.  Lennon,  advises 
that  the  construction  of  said  highway  is  feasible  and  practical;  that  it 
will  shorten  the  present  highway  route  between  Virginia  Beach  and 
Nags  Head  about  fifty  miles,  or  about  one  half  the  distance  between 
said  points,  at  a  cost  of  approximately  $30,000  per  mile  for  the  34  miles 
in  North  Carolina;  that  said  road  will  be  of  untold  benefit  to  the  state 
as  a  whole  and  to  the  immediate  section  of  the  state  it  will  serve;  that 
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he  has  talked  with  the  people  who  live  in  the  vicinity  of  the  proposed 
road  and  to  those  who  own  property  that  said  road  will  cross,  and  that 
he  found  no  opposition  or  protest  to  its  construction  and  operation;  that 
some  two  or  three  hunting  and  fishing  clubs  own  large  tracts  of  land 
between  the  Atlantic  Ocean  and  Currituck  Sound  whose  owners  do 
not  oppose  the  construction  of  said  road  but  are  opposed  to  having  their 
privacy  disturbed. 

A  number  of  witnesses,  including  O.  J.  Jones,  Martin  Kellogg,  M.  K. 
Fearing,  R.  Bruce  Etheridge  and  Melvin  Daniels,  testified  that  the  pro- 
posed road  would  be  of  great  benefit  to  those  living  in  Nags  Head  and 
in  the  Manteo  section  of  the  state.  Their  testimony  was  largely  cumula- 
tive but  to  the  general  effect  that  the  proposed  road  will  meet  a  definite 
public  demand  and  need;  that  commercial  fishing  as  a  means  of  liveli- 
hood has  almost  ceased  because  fish  in  quantities  for  some  unexplained 
reason  no  longer  frequent  the  waters  in  this  area;  that  the  section  is 
not  conducive  to  profitable  agriculture  or  manufacture,  and  said  section 
has,  of  necessity,  developed  its  natural  facilities  as  a  tourist  center;  that 
the  proposed  road  will  increase  the  attendance  at  the  Lost  Colony 
Pageant  from  1500  to  2,000  per  week  and  will  bring  others  in  great  num- 
bers to  this  section  and  livelihood  to  those  who  live  there. 

Mr.  Frank  P.  Hobgood,  attorney  of  Reidsville,  North  Carolina,  ap- 
peared at  said  hearing,  representing  the  Estate  of  Charles  A.  Penn, 
owner  of  one  of  the  hunting  preserves  which  will  be  traversed  by  the 
proposed  road.  He  offered  no  testimony  but  cross-examined  witnesses, 
particularly  with  respect  to  the  financial  ability  of  the  petitioners  to 
construct  and  operate  said  road  and  with  respect  to  the  disturbing  effect 
of  passing  automobiles  upon  the  waterfowl  and  wildlife  and  as  to  the 
decreased  value  of  hunting  preserves  resulting  from  traffic  over  said 
road.  Mr.  Hobgood  stated  specifically  and  repeatedly  that  he  did  not 
appear  at  said  hearing  as  a  protestant. 

Mr.  Frank  B.  Aycock,  Jr.,  attorney  of  Elizabeth  City,  North  Caro- 
lina, testified  on  behalf  of  Mr.  E.  D.  Barney  of  Hartford,  Connecticut, 
owner  of  the  Pine  Island  Club,  a  hunting  preserve  located  along  the 
route  of  the  proposed  road.  He  stated  that  Mr.  Barney  was  not  opposed 
to  the  location  and  operation  of  said  road  over  his  property,  but  con- 
tended that  passing  automobiles  and  particularly  automobile  lights 
at  night  would  disturb  water  fowl;  that  any  light  on  the  shooting  or 
rest  ponds  will  frighten  ducks  and  drive  them  to  other  resting  places; 
that  poachers  would  be  difficult  to  apprehend  among  those  who  will 
use  the  highway  for  legitimate  purposes;  and  that  such  a  road  will 
necessitate  the  employment  of  guards  and  the  maintenance  of  auto- 
mobiles for  guarding  the  property  for  at  least  five  months  in  the  year 
and  may  necessitate  the  construction  of  fences,  both  of  the  industrial 
steel  type  and  a  wood  construction  or  other  construction  that  will  with- 
stand the  wind  and  shield  the  waterfowl  from  lights.  According  to 
the  testimony  of  Mr.  Aycock,  the  property  of  Mr.  Barney  will  be  dam- 
aged from  $50,000  to  $75,000  by  the  construction  and  operation  of  said 
road.     He   emphasized,   however,   as   did  Mr.   Hobgood,  that   no  protest 
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was  being  made  to  the  proposed  project,  but  also  emphasized  that  it 
would  greatly  damage  the  property  of  Mr.  Barney  over  which  the 
road  will  be  located,  for  approximately  six  miles  and  within  200  feet 
of  the  best  shooting  points  on  said  property. 

Mr.  Jack  Perkins,  manager  of  Back  Bay  Wildlife  Refuge,  which  is 
located  in  Virginia  about  ten  miles  of  the  North  Carolina  State  line, 
appeared  at  said  hearing  under  the  direction  of  Mr.  Howard  Miller  of 
Atlanta,  Georgia,  Regional  Director  of  the  U.  S.  Department  of  Interior. 
He  testified  that  his  superior  officer  directed  that  he  appear  at  such 
hearing  and  oppose  the  proposed  road.  His  interest  in  the  matter  was 
that  cars  operating  over  the  road  in  Virginia  would  drive  Greater 
Snow  Geese,  Canada  Geese  and  marsh  ducks  from  the  Back  Bay  Wild- 
life Refuge,  through  which  the  proposed  road  will  pass. 

Mrs.  Bess  White  Sessions  testified  that  she  is  one  of  the  White  heirs 
who  own  the  Currituck  Sound  Shooting  Club,  consisting  of  about  500 
acres;  that  she  and  the  owners  of  said  property  desire  the  construction 
of  the  proposed  road;  that  said  road  will  not  be  near  enough  to  the 
shooting  points  on  said  property  to  be  objectionable,  but  that  they 
favor  the  proposed  road,  notwithstanding  any  effect  it  may  have  upon 
the  hunting  value  of  said  property. 

It  was  brought  to  the  attention  of  the  Commission  at  said  hearing 
through  a  representative  of  the  Commandant  of  the  Fifth  Naval  District, 
Norfolk,  Virginia,  that  the  U.  S.  Navy  owned  or  had  under  control  three 
tracts  of  land  over  which  the  proposed  road  will  pass,  and  that  said 
property  is  being  used  by  the  Navy  for  target  practice.  To  the  end  that 
the  position  of  the  Navy  with  respect  to  said  road  be  presented  to  the 
Commission  and  made  a  part  of  the  record  in  this  cause,  the  Commission 
in  its  discretion  and  without  objection,  approved  the  filing  by  the  Navy 
within  a  reasonable  time  a  statement  of  its  interest  in  the  matter  and 
of  its  approval  or  disapprvoal  of  the  proposed  project.  The  Commission 
thereafter  received  a  letter  dated  June  14,  1949,  from  Headquarters  of 
the  Fifth  Naval  District,  Norfolk,  Virginia,  signed  R.  O.  Davis,  Rear 
Admiral,  USN,  Commandant,  Fifth  Naval  District.  The  following  para- 
graphs of  said  letter  set  out  the  interest  of  the  Navy,  in  the  language 
of  Admiral  Davis. 

"The  proposed  coastal  toll  highway  described  in  the  report  of  Wil- 
liam F.  Freeman  of  23  March  1949,  Engineer  for  the  Virginia-Caro- 
lina Coastal  Highway  Corporation,  and  illustrated  on  the  plans  ac- 
companying the  report,  passes  over  and  through  three  separate 
tracts  of  land  in  North  Carolina  under  the  cognizance  of  the  Fifth 
Naval  District.  These  tracts  of  land  are  the  sites  for  two  Aircraft 
Rocket  Ranges,  numbers  12  and  39,  and  one  strafing  target  number 
13.  Target  number  12  is  owned  in  fee  by  the  Navy  and  targets  num- 
bers 13  and  39  are  used  under  leasehold  interests.  These  targets 
are  more  particularly  described  as  follows: 

"Target  number  12  is  located  approximately  one  mile  north 
of  Duck,  N.  C,  and  comprises  approximately  175  acres  and 
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includes  all  land  lying  between  the  Atlantic  Ocean  and  Cur- 
rituck Sound  for  a  distance  of  approximately  3,300  feet  north 
and  south  along  the  coast. 

"Target  number  39  is  located  approximately  11/2  miles  south 
of  Caffey's  Inlet  Coast  Guard  Station.  This  site  comprises 
approximately  100  acres  and  includes  all  land  lying  be- 
tween the  Atlantic  Ocean  and  Currituck  Sound  for  a  dis- 
tance of  approximately  1,500  feet  north  and  south  along 
the  coast. 

"Target  number  13  is  located  approximately  three  miles 
north  of  Currituck  Beach  Light.  This  site  comprises  ap- 
proximately 182  acres  and  includes  all  land  lying  between 
the  Atlantic  Ocean  and  Currituck  Sound  for  a  distance  of 
approximately  2,650  feet  north  and  south  along  the  Ocean. 

"At  all  the  above  sites,  the  target  proper,  or  point  of  aim  lies  be- 
tween the  proposed  highway  and  the  Sound.  The  pattern  of  air- 
craft flight  when  firing  at  each  target  is  from  the  Sound  (west)  to 
the  ocean  (east).  These  three  particular  targets  are  considered  the 
most  essential  ranges  in  the  Fifth  Naval  District,  insofar  as  air- 
craft training  is  concerned.  In  fact,  they  are  the  only  ranges  in 
the  Fifth  Naval  District  where  rocket  control  firing  and  strafing 
are  done.  These  ranges  accommodate  all  Air  Groups  and  Squad- 
rons in  the  Fifth  Naval  District,  training  units  from  the  U.  S.  At- 
lantic Fleet,  Squadrons  and  Units  based  on  the  Marine  Corps  Air 
Base  at  Cherry  Point,  N.  C,  and  Air  Reserve  Training  Units  operat- 
ing from  Norfolk,  Virginia. 

"The  type  of  firing  at  these  ranges  is  extremely  hazardous  from 
a  ground  control  standpoint  and  can  be  performed  only  in  unin- 
habited areas.  To  completely  abandon  these  ranges,  as  will  be 
necessary  if  the  proposed  toll  highway  is  constructed,  will  seriously 
impede  the  Navy's  Aircraft  Training  program.  Targets  numbers 
12  and  39  are  manned  twenty-four  hours  for  night  and  day  opera- 
tions, with  complete  messing  facilities  on  the  site,  which  cost  ap- 
proximately $30,000,  which,  together  with  the  cost  of  land  com- 
prising target  number  12  near  Duck,  N.  C,  makes  a  total  invest- 
ment of  approximately  $40,000. 

"As  the  Commission  was  informed  by  the  Commandant's  repre- 
sentative at  the  hearing  in  Manteo,  N.  C,  on  10  June  1949,  a  com- 
plete report  will  be  made  to  the  Secretary  of  the  Navy,  who  will 
make  the  final  decision  relative  to  the  land  under  Navy  control." 
The   Commission  having  given   due   consideration  to  the  petition   in 
this   cause   and   the   testimony   offered   at   the   hearing   and   being   fully 
advised  in  the  premises,  is  of  the  opinion  and  finds: 

1.  That  the  Carolina- Virginia  Coastal  Highway  is  a  municipal  cor- 
poration duly  organized  under  and  pursuant  to  provisions  of  Chapter 
1024  of  Public  Laws  of  1949,  and  authorized  and  empowered  to  con- 
struct  and   operate    a   turnpike   or  toll   highway   from   a   point   in   Dare 
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County  at  or  near  the  intersection  of  North  Carolina  Highway  158  and 
Duck  Road  along  the  Atlantic  coast  between  the  Atlantic  Ocean  and 
Currituck  Sound  to  the  North  Carolina-Virginia  State  line. 

2.  That  said  toll  road  will  be  constructed  and  operated  in  conjunc- 
tion with  the  toll  road  in  the  State  of  Virginia  extending  from  the 
North  Carolina- Virginia  State  line  to  Virginia  Beach;  that  the  Virginia 
portion  of  said  road  will  be  constructed  and  operated  by  Virginia 
authorities  in  cooperation  with  the  Carolina-Virginia  Coastal  Highway. 

3.  That  notice  of  the  petition  filed  with  the  North  Carolina  Utilities 
Commission  for  a  certificate  of  public  convenience  and  necessity  for 
the  construction  and  operation  of  the  North  Carolina  portion  of  said 
road  was  given  by  publication  in  two  newspapers  having  general  cir- 
culation in  the  counties  through  which  it  is  proposed  to  construct  and 
operate  said  road,  which  notice  was  published  ten  days  prior  to  the 
date  fixed  by  the  Commission  for  the  hearing  on  said  petition,  giving 
the  time  and  place  and  the  purpose  of  said  hearing. 

4.  That  the  proposed  road  will  meet  a  substantial  public  demand 
and  need  which  transcends  the  interest  of  the  public  in  the  waterfowl 
and  hunting  preserves  which  may  be  adversely  affected  by  traffic  along 
said  road. 

5.  That  the  lands  owned  and  controlled  by  the  Navy  along  the  pro- 
posed road  and  used  for  target  practice  cannot  be  used  for  such  purpose 
and  for  the  purpose  contemplated  by  the  proposed  highway,  necessitat- 
ing some  negotiation  and  agreement  between  the  Naval  authorities  and 
the  Carolina-Virginia  Coastal  Highway. 

6.  That  the  proposed  highway  is  feasible  and  practical  and  offers 
promise  of  substantial  return  in  development  of  the  area  involved  and 
will  contribute  in  a  substantial  way  to  the  livelihood  of  a  large  number 
of  people  now  living  in  said  area  and  to  the  general  growth  and  de- 
velopment of  the  coastal  area  of  this  state;  that  the  estimated  cost  of 
the  construction  of  said  road,  including  the  cost  of  acquiring  lands  and 
rights  of  way,  is  relatively  small  as  compared  with  the  resulting  bene- 
fits to  the  public  in  general. 

7.  That  the  public  convenience  and  necessity  requires  the  construc- 
tion and  operation  of  said  proposed  road  and  the  acquisition  of  such 
property  and  rights  of  way  as  may  be  necessary  to  that  end. 

IT  IS,  THEREFORE,  ORDERED  that  Carolina- Virginia  Coastal  High- 
way be,  and  it  is  hereby  granted  a  certificate  of  public  convenience  and 
necessity  to  construct  and  operate  a  turnpike  or  toll  road  as  proposed 
in  the  petition  and  as  shown  by  the  survey  made  by  William  F.  Free- 
man Engineers,  Inc.,  and  that  this  order  shall  constitute  such  a  certifi- 
cate of  public  convenience  and  necessity. 

Issued  by  Order  of  the  Commission. 
This  5th  day  of  August,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 


AUTHORITY  TO  OPERATE  BOAT  LINE  GRANTED 
DOCKET  NO.  A-2 

ORDER 

APPLICATION  OF:     Mr.   Glenn   B.    Willis,    505   Ann   Street,   Beaufort, 
North  Carolina 

HEARD:  At    Ocracoke    Island,    North    Carolina    on   July    2, 

1949 

BEFORE:  Fred   C.    Hunter   and   Joshua   S.   James,    Commis- 

sioners 

APPEARANCES: 

For  the  applicant: 

Mr.  Robert  S.  Wahab,  Ocracoke  Island,  North  Carolina 

No  protests  to  the  application  were  filed  with  the  Commission  and 
no  person  appeared  at  the  hearing  in  opposition  to  the  proposed 
franchise  rights  sought  by  the  applicant. 

JAMES,   COMMISSIONER. 

This  matter  came  before  the  Commission  upon  an  application  duly 
filed  on  June  1,  1949,  in  which  the  applicant,  Glenn  B.  Willis,  seeks  fran- 
chise rights  to  operate  a  boat  line  for  the  transportation  of  passengers, 
freight,  seafood  products,  baggage,  express,  mail,  vehicles,  coal  and  other 
fuel  and  supplies  between  Washington,  N.  C.  and  Ocracoke  Island,  N.  C. 
and  intermediate  points  on  the  Pamlico  River. 

For  reasons  not  appearing  the  applicant  was  not  present  at  the  hear- 
ing, but  Mr.  Robert  S.  Wahab,  a  native  and  prominent  citizen  of  Ocra- 
coke Island  and  representing  the  applicant,  gave  lengthy  oral  testi- 
mony favorable  to  the  application  and  showing  or  tending  to  show  that 
much  need  and  demand  existed  and  had  long  existed  for  the  proposed 
boat  line  service;  that  similar  service  had  been  provided  in  the  past 
for  one  or  more  brief  periods,  but  that  now  no  such  service  had  been 
offered  for  several  years  and  that  the  residents  of  the  Island  were  with- 
out adequate  means  of  communication  and  transportation  between  the 
Island  and  the  mainland  of  North  Carolina.  He  further  testified  that 
the  applicant  was  the  sole  owner  of  a  motor  ship,  the  "LINDSAY  C. 
WARREN,"  valued  at  approximately  $50,000.00,  which  was  fitted  and 
equipped  in  a  manner  to  safely  and  satisfactorily  transport  passengers 
and  freight,  and  that  the  applicant  was  a  seaman  of  wide  experience  and 
training  with  the  necessary  means  to  provide  the  proposed  service. 

It  is  a  matter  of  record  and  common  knowledge  that  another  small 
boat  line  operation  over  another  route  is  being  carried  on,  transportating 
passengers,  freight,  supplies  and  mail  to  and  from  Atlantic,  N.  C.  and 
Ocracoke  Island  and  intermediate  points,  which  said  service  is  the 
only  regular  service  at  present  provided  between  Ocracoke  Island  and 
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any  part  of  the  mainland  of  North  Carolina.  The  hearing  Commissioners 
observed  and  made  personal  use  of  the  boat  line  in  traveling  to  the 
Island. 

Upon  consideration  of  all  the  evidence,  representations  and  informa- 
tion the  hearing  Commissioners  are  of  the  opinion  and  so  find  as  a  fact 
that  the  present  service  is  not  adequate  and  that  public  convenience  and 
necessity  call  for  the  proposed  service  to  the  extent  set  out  in  Exhibit 
A  attached  hereto  and  made  a  part  hereof;  and  further  that  the  appli- 
cant herein  has  the  financial  means  and  qualifications  to  perform  the 
proposed  service  to  the  extent  set  out  in  said  exhibit. 

IT  IS,  THEREFORE,  ORDERED: 

1.  That  the  applicant  be  granted  authority  and  franchise  rights  to 
operate  a  boat  line  as  a  common  carrier  in  intrastate  commerce  over 
a  regular  water  route  between  Washington,  N.  C.  and  Ocracoke  Island, 
N.  C.  for  the  transportation  of  passengers  and  commodities  as  set  forth 
in  said  Exhibit  A,  subject  to  the  following  conditions: 

a.  That  the  operations  under  the  authority  herein  granted  shall 
be  carried  on  in  a  safe  and  lawful  manner  and  in  accordance  with  all 
rules  and  regulations  governing  the  same  and  shall  not  be  suspended 
or  disconnected  without  notice  to  and  written  consent  of  this  Comission. 

b.  That  within  thirty  days  from  the  date  hereof  the  applicant 
shall  file  with  the  Commission  tariff  showing  all  rates  and  charges  to 
be  made  for  and  in  connection  with  the  services  herein  authorized,  to- 
gether with  time  schedules  of  the  proposed  service  and  such  other  and 
further  information  as  the  law  requires. 

2.  That  this  order,  based  upon  the  above  finding  of  public  con- 
venience and  necessity,  shall  constitute  and  be  full  authority  for  carry- 
ing on  the  proposed  boat  line  operation  and  the  enjoyment  of  the  fran- 
chise rights  herein  granted. 

Issued  by  Order  of  the  Commission. 
This  2nd   day  of  August,   1949. 

NORTH  CAROLINA  UTILITIES  COMMISSION 
Myrtha  Fleming,  Chief  Clerk 

DOCKET  NO.A-2        Mr.  Glenn  B.  Willis, 
505  Ann  Street 
Beaufort,  North  Carolina 

EXHIBIT  A  Transport    passengers,    freight,    sea   food    products, 

baggage,  express,  mail,  vehicles,  oil,  coal  and  fuel 
and  supplies  between  Washington,  N.  C,  Ocra- 
coke Island  and  intermediate  points  on  Pamlico 
River. 


CASES  ON  APPEAL 


LIST  OF  CLASS  HANDLED  ON  APPEAL  BY  JOHN  HILL  PAYLOR. 
ASSISTANT  ATTORNEY  GENERAL  ASSIGNED  TO  THE  COMMIS- 
SION. TO  SUPERIOR  COURT— PERIOD  JANUARY  I,  1949  TO  JUNE 
30,  1950. 

Docket  No.  T-3,  W.  A.  Winslow,  d/b/a  Winslow  Truckers,  appeal  by 
Fredrickson  Motor  Express  et  al  Protestants,  to  Guilford  County  Su- 
perior Court.  Judgment  entered  October  10,  1949,  affirming  Commission's 
order.   Pending   Supreme   Court. 

Docket  No.  T-46,  J.  W.  Wilder  and  Mrs.  F.  G.  Wilder,  d/b/a  Wilder 
Transfer  Company,  appeal  by  Fredrickson  Motor  Express  et  al  Protestants 
to  Guilford  County  Superior  Court.  Judgment  entered  October  10,  1949, 
affirming  Commission's  order.  Pending  Supreme  Court. 

Docket  No.  T-312,  Mrs.  Louise  J.  Sharpe,  d/b/a  S.  &  S.  Trucking 
Company,  appeal  by  Fredrickson  Motor  Express  et  al  Protestants  to 
Guilford  County  Superior  Court.  Judgment  entered  October  10,  1949, 
affirming  Commission's  order.  Pending  Supreme  Court. 

Docket  No.  T-22,  A.  V.  Dedmon,  d/b/a  Dedmon  Trucking  Company, 
appeal  by  Fredrickson  Motor  Express  et  al  Protestants  to  Cleveland 
County  Superior  Court.  Judgment  entered  June  23,  1950,  dismissing 
appeal. 

Docket  No.  T-23,  Clay  Hyder,  d/b/a  Clay  Hyder  Truck  Line,  appeal  by 
Fredrickson  Motor  Express  et  al  Protestants  to  Henderson  County  Su- 
perior Court.  Judgment  entered  June  23,  1950,  dismissing  appeal. 

Docket  No.  T-52,  Harry  B.  Church,  t/a  Church  Motor  Lines,  appeal 
by  Fredrickson  Motor  Express  et  al  Protestants  to  Mecklenburg  County 
Superior  Court.  Judgment  entered  June  23,  1950,  dismissing  appeal  to 
all  defendants  other  than  Piedmont  Mountain  Freight  Lines,  Inc.,  Pend- 
ing. 

Docket  No.  T-106,  McLean  Trucking  Co.,  Inc.  appeal  by  Fredrickson 
Motor  Express,  et  al  Protestants  to  Forsyth  County  Superior  Court.  Judg- 
ment entered  June  28,  1950  dismissing  appeal. 

Docket  No.  T-296,  Jocie  Motor  Lines,  Inc.,  appeal  by  Fredrickson 
Motor  Express  et  al  Protestants  to  Mecklenburg  County  Superior  Court. 
Judgment  entered  March  7,  1950,  affirming  Commission's  order,  appeal 
to   supreme  Court,  Pending. 

Docket  No.  T-364,  Keith  Motor  Lines,  Inc.,  appeal  by  Fredrickson 
Motor  Express  et  al  Protestants  to  Lee  County  Superior  Court.  Judgment 
entered  June  26,  1950,  dismissing  appeal. 

Docket  No.  T-365,  Kilgo  Transfer  Company,  Inc.,  appeal  by  Fredrick- 
son Motor  Express  et  al  Protestants  to  Mecklenburg  County  Superior 
Court.  Judgment  entered  March  7,  1950  affirming  Commission's  order. 
Pending  Supreme  Court. 

Docket  No.  T-56,  M.  B.  Koonce,  d/b/a  Carolina  Storage  Distributing 
Company,  appeal  by  Fredrickson  Motor  Express  Protestant  to  Wake 
County,  Superior  Court,  Pending. 


1654  N.  C.  Utilities  Commission 

Docket  No.  T-153,  Steele  H.  Ratliff,  d/b/a  Ratliff  and  Ratliff,  appeal 
by  Fredrickson  Motor  Express  et  al  Protestants  to  Anson  County  Su- 
perior Court.  Judgment  entered  June  27,  1950  dismissing  appeal. 

Docket  No.  T-167,  W.  T.  Garrett,  d/b/a  Garrett  Transfer  Company, 
appeal  by  Fredrickson  Motor  Express  et  al  Protestants  to  Forsyth  Coun- 
ty Superior  Court.  Pending. 

Docket  No.  T-181,  Winecoff  Motor  Lines,  Inc.,  appeal  by  Fredrickson 
Motor  Express  et  al  Protestants  to  Cabarrus  County  Superior  Court. 
Judgment  entered  June  28,   1950,  dismissing  appeal. 

Docket  No.  T-210,  J.  C.  Townsend,  d/b/a  Berry  and  Decker  Transfer, 
appeal  by  Fredrickson  Motor  Express  et  al  Protestants  to  Burke  County 
Superior  Court.  Judgment  entered  June  26,  1950,  dismissing  appeal. 

Docket  No.  T-216,  Ned  McRae,  appeal  by  Fredrickson  Motor  Express 
et  al  Protestants  to  Scotland  County  Superior  Court.  Judgment  entered 
June  23,   1950,  dismissing  appeal. 

Docket  No.  T-105,  J.  K.  Pinnell  appeal  by  Fredrickson  Motor  Express 
et  al  Protestants  to  Warren  County  Superior  Court.  Judgment  entered 
June  28,  1950,  dismissing  appeal. 

Docket  No.  T-141,  Hoffler  and  Boney  Transfer  Co.,  Inc.,  appeal  by 
Fredrickson  Motor  Express  et  al  Protestants,  to  Duplin  County  Superior 
Court.  Judgment  entered  June  28,   1950,  dismissing  appeal. 

Docket  No.  T-155,  Joseph  P.  Smith,  d/b/a  J.  P.  Smith,  appeal  by  Fred- 
rickson Motor  Express  et  al  Protestants  to  Columbus  County  Superior 
Court.  Judgment  entered  June  28,   1950,  dismissing  appeal. 

Docket  No.  T-168,  J.  L.  Gaskey,  d/b/a  Gaskey  Transfer  Company, 
appeal  by  Fredrickson  Motor  Express  et  al  Protestants  to  Rowan  County 
Superior  Court.  Judgment  entered  June  24,  1950,  dismissing  appeal. 

Docket  No.  T-208,  Overnite  Transportation  Company,  appeal  by  Fred- 
rickson Motor  Express  et  al  Protestants  to  Wake  County  Superior  Court. 
Pending. 

Docket  No.  T-228,  Colonial  Motor  Freight  Lines,  Inc.,  appeal  by 
Fredrickson  Motor  Express  et  al  Protestants  to  Guilford  County  Superior 
Court.  Judgment  dismissing  appeal  entered  June  24,  1950. 

Docket  No.  T-241,  Wyatt  Transfer  and  Storage  Company,  appeal  by 
Fredrickson  Motor  Express  et  al  Protestants  to  Cabarrus  County  Su- 
perior  Court.   Judgment  dismissing   appeal  entered   June   27,    1950. 

Docket  No.  T-246,  J.  C.  Eaves,  d/b/a  Eaves  Transfer  Company,  appeal 
by  Fredrickson  Motor  Express  et  al  Protestants  to  Mecklenburg  County 
Superior  Court.   Judgment  dismissing  appeal  entered   June   23,   1950. 

Docket  No.  T-302,  R.  D.  Morgan,  d/b/a  Morgan  Trucking  Company, 
appeal  by  Fredrickson  Motor  Express  et  al  Protestants  to  Mecklenburg 
County  Superior  Court.  Judgment  dismissing  appeal  entered  June  23, 
1950. 

Docket  No.  T-302,  Sub  1,  R.  D.  Morgan,  d/b/a  Morgan  Trucking  Com- 
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pany,  appeal  by  Fredrickson  Motor  Express  et  al  Protestants  to  Meck- 
lenburg County  Superior  Court.  Judgment  dismissing  appeal  entered 
June  23,  1950. 

Docket  No.  T-668,  J.  L.  Reade,  d/b/a  Reade  Truck  Line,  appeal  by 
Fredrickson  Motor  Express  et  al  Protestants  to  Warren  County  Su- 
perior Court.  Pending. 

Docket  No.  T-189,  O.  J.  Elkins,  d/b/a  O.  J.  Elkins  Transfer,  appeal 
by  Fredrickson  Motor  Express  et  al  Protestaants  to  Superior  Court  of 
Guilford  County.  Judgment  dismissing  appeal  entered  June  23,  1950. 

Docket  No.  T-226,  Burton  Lines,  Inc.,  appeal  by  Fredrickson  Motor 
Express  et  al  Protestants  to  Superior  Court  of  Rockingham  County. 
Pending. 

Docket  No.  T-392,  Twin  States  Express,  Inc.,  appeal  by  Fredrickson 
Motor  Express  et  al  Protestants  to  Superior  Court,  Mecklenburg  County. 
Pending. 

Docket  No.  T-145,  P.  T.  Huffman,  d/b/a  P.  T.  Huffman  Transfer, 
appeal  by  Fredrickson  Motor  Express  et  al  Protestants  to  Superior  Court 
of  Guilford  County.  Judgment  dismissing  appeal  entered  June  26,  1950. 

Docket  No.  T-7,  S.  T.  Jones,  appeal  by  Fredrickson  Motor  Express  et 
al  to  Superior  Court  Nash  County.  Pending. 

Docket  No.  T-7,  Sub  1,  S.  T.  Jones,  appeal  by  Fredrickson  Motor  Ex- 
press et  al  to  Superior  Court  Nash  County.  Pending. 

Docket  No.  T-364,  Sub  3,  Keith  Motor  Lines,  Inc.,  appeal  by  Mrs. 
Mabel  D.  Burton,  d/b/a  Helms  Motor  Express  to  Superior  Court  Lee 
County.  Judgment  dismissing  appeal  entered  June  26,   1950. 

Docket  No.  T-41,  Wade  L.  Thompson,  d/b/a  Lenoir  Transfer  Com- 
pany appeal  by  Fredrickson  Motor  Express  to  Superior  Court  Caldwell 
County.  Judgment  dismissing  appeal  entered  June  28,  1950. 

Docket  No.  T-98,  Coy  Flippin  appeal  by  Fredrickson  Motor  Express 
et  al  to  Superior  Court  Surry  County.  Judgment  dismissing  appeal  en- 
tered June  23,  1950. 

Docket  No.  T-374,  J.  V.  and  W.  C.  Perry,  d/b/a  Perry's  Transfer  ap- 
peal by  Fredrickson  Motor  Express,  et  al  to  Superior  Court  Wake  County. 
Pending. 

Docket  No.  T-10,  Fred  W.  Lockridge,  d/b/a  Lockridge  Transfer  ap- 
peal by  Fredrickson  Motor  Express  to  Superior  Court  Cleveland  County. 
Judgment  dismissing  appeal  entered  June  23,  1950. 

Docket  No.  T-327,  J.  R.,  V.  E.,  J.  E.,  D.  P.,  and  D.  L.  Ayscue,  d/b/a 
Ayscue  Truck  Lines  appeal  by  Fredrickson  Motor  Express  et  al  to  Su- 
perior Court  Franklin  County.  Judgment  dismissing  appeal  entered  June 
19,   1950. 

Docket  No.  T-536,  Ray  Gregory,  d/b/a  Swain  Motor  Freight  Lines 
appeal  by  Nemiah  Goldstein  and  Barnard  Goldstein,  d/b/a  Blue  Ridge 
Trucking  Company  to  Superior  Court  Swain  County.  Pending. 
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Docket  No.  T-367,  Floyd  E.  West,  d/b/a  Merchants  Delivery  Service 
appeal  by  Fredrickson  Motor  Express  et  al  to  Superior  Court  Wake 
County.   Judgment   entered   dismissing   appeal   June   23,    1950. 

Docket  No.  T-113,  D.  L.  Youngblood,  d/b/a  K  &  Y  Motor  Line,  appeal 
by  D.  L.  Youngblood,  d/b/a  K  &  Y  Motor  Line  applicant  to  Superior 
Court  Henderson  County.  Pending. 

Docket  No.  T-193,  Richard  Norwood  Pate,  Reedie  Claxton  Pate,  d/b/a 
Pate  Transfer  appeal  by  Richard  Norwood  Pate  and  Reedie  Claxton  Pate 
applicants  to  Superior  Court  Sampson  County.  Pending. 

Docket  No.  T-62,  T.  Grover  Howell,  d/b/a  Howell  Transfer  Company, 
appeal  by  Fredrickson  Motor  Express  et  al  Protestants,  and  by  Howell 
Transfer  Company,  applicant  to  Superior  Court  Cleveland  County.  Judg- 
ment dismissing  appeal  of  Fredrickson  Motor  Express  et  al  Protestants 
entered  June  26,  1950.  Pending  as  to  Howell  Transfer  Company. 

Docket  No.  T-146,  J.  W.  Jones,  d/b/a  Jones  Transfer  appeal  by  Miller 
Motor  Express  Protestant  to  Superior  Court  Robeson  County.  Pending. 

Docket  No.  4327,  Carolina  Power  and  Light  Company,  appeal  by 
Martel  Mills,  Corporation,  Protestant  to  Superior  Court  Wake  County. 
Pending. 

Docket  No.  R-1,  Sub  9,  Atlantic  Coast  Line  Railroad  Company,  ap- 
peal by  Atlantic  Coast  Line  Railroad  Company,  applicant  to  Superior 
Court  Pitt  County.  Pending. 

Docket  No.  B-38,  Gate  City  Transit  Lines,  Inc.,  appeal  by  Queen  City 
Coach  Company,  Protestant  to  Superior  Court  Guilford  County.  Pend- 
ing. 

Docket  No.  B-109,  Margaret  C.  Winchester,  d/b/a  Union  Coach 
Company,  appeal  by  Queen  City  Coach  Company  to  Superior  Court  Union 
County.  Pending. 
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DIVISION  OF  MOTOR  FREIGHT  TRANSPORTATION 
Company  Page  No. 

A  &  E  Truck  Line,  P.  L.  Everette,  d/b/a 

Sale  and  Transfer  Approved  607 

Order  to  Show  Cause  Issued 695 

Abernathy,  W.  Clyde 

Cancellation  Ordered   674 

Acme  Transportation,  Inc. 

Franchise  Certificate  Granted 41 

Application  Denied,  Dismissed  528 

**Petition  for  Rehearing  Denied 
Adcock,  Mrs.  Jimmie 

Order  to  Show  Cause  Issued 695 

Alexander  Trucking  Company 

**Franchise  Certificate  Granted 
Allen  Asheville  Transfer  &  Storage  Company 

**Franchise  Certificate  Granted 
Allen's  Transfer  Company,  J.  R.  Allen,  d/b/a 
**Temporary  Authority  Granted 

Application  Denied,  Dismissed  528 

Anderson  Transfer  Company 

**Franchise  Certificate  Granted 
Anderson  Truck  Line 

**Franchise  Certificate  Granted 
Andrews  Brothers 

**Franchise  Certificate  Granted 
Anson  Motor  Lines,  E.  E.  Baker,  d/b/a 

Application  Denied,  Dismissed  531 

Apex  Motor  Line 

Franchise  Certificate  Granted  42 

Application  Denied,  Dismissed 532 

Armored  Motor  Service  Co.,  Inc. 

Applications  Denied,  Dismissed   532 

Arrow  Transfer,  W.  M.  Lowery  and  David  D.  Lowery,  d/b/a 

Application  Denied,  Dismissed  533 

Arrowood  Transfer  Company,  Fred  M.  Arrowood,  d/b/a 

Cancellation  Ordered  674 

Order  to  Show  Cause  Issued  696 

Associated  Petroleum  Carriers 

Franchise  Certificate  Granted  44 

Atkins,  Harold 

**Temporary  Authority  Granted 
Atkins,  T.  P. 

Application  Denied,  Dismissed  533 

Austin-Ogburn  Cotton  Company,  Inc. 

Cancellation  Ordered 675 

Order  to  Show  Cause  Issued 697 

Show  Cause  Order  Dismissed 734 

**  Form  Order,  Not  Published 
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Aycock,  Vernon  S. 

Franchise  Certificate  Granted  45 

Ayscue  Truck  Line,  J.  R.,  V.  E.,  J.  E.,  D.  P.,  D.  L.  Ayscue,  d/b/a 

Franchise  Certificate  Granted  49 

Exceptions  Overruled  751 

B.  &  B.  Transfer  Company,  Claude  J.  Belton,  d/b/a 
**Franchise  Certificate  Granted 

Sale  and  Transfer  Approved  608 

Show  Cause  Order  Dismissed  734 

B.  &  C.  Trucking  Company 

**Franchise  Certificate  Granted 

B.  &  M.  Transfer  Company,  M.  S.  Barnes  and  J.  H.  McClain,  d/b/a 
**Franchise  Certificate  Granted 

Final  Decision  and  Order  Vacated  and  Hearing  Set  853 

B.  &  M.  Transportation  Company,  E.  E.  Barringer  and  J.  K.  Moretz,  t/a 

Franchise  Certificate  Granted  52 

Sale  and  Transfer  Approved  609 

(Also  Correction  Order) 

Baggett,  L. 

Application  Denied,  Dismissed  534 

Baldwin  Transfer,  Algie  Baldwin,  d/b/a 

Cancellation  Ordered 675 

Orders  to  Show  Cause  Issued  697 

Show  Cause  Order  Dismissed  735 

Application  Reinstated  835 

Ballard,  R.  H. 

Application  Denied,  Dismissed  535 

Bankett,  John  C. 

**Franchise  Certificate  Granted 
Order  to  Show  Cause  Issued  699 

Barker's  Transfer 

Franchise  Certificate  Granted  55 

Barnes  Food  Express 

Franchise   Certificate   Granted 56 

Barnes,  Leslie  G. 

Application  Denied,  Dismissed  535 

Barnes  Truck  Line,  Inc.,  Roy  Lee,  Eddie  Louis  ,and  Henry  G., 
Barnes,  Jr.,  d/b/a 

Franchise  Certificate  Granted  63 

Application  Denied,  Dismissed  535 

Sale  and  Transfer  Approved  612 

Exceptions  Overruled  751 

Batts  Transfer 

**Temporary  Authority  Granted 

Baxley  Transfer 

Franchise  Certificate  Granted 65 

Beachum's  Transfer 

Franchise  Certificate  Granted  67 
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Beard-Laney,  Inc. 

Franchise  Certificate  Granted  69 

Beaver  Transfer  Company,  Ray  W.  Beaver,  d/b/a 

Sale  and  Transfer  Approved  613 

(Also  Correction  Order) 
Belangia,  Hugh 

Order  to  Show  Cause  Issued 699 

Bell,  Alice 

Franchise  Certificate  Granted  71 

Berry  and  Decker  Transfer,  J.  C.  Townsend,  d/b/a 

Franchise  Certificate  Granted  73 

Petition  for  Rehearing  Denied  782 

Best  Transfer  Company 

**Temporary  Authority  Granted 
Billings  Transfer 

**Franchise  Certificate  Granted 
Billings  Transfer  Corporation,  Inc. 

Franchise  Certificate  Granted  75 

Exceptions  Overruled  756 

Biltmore  Transfer  Company 

**Franchise  Certificate  Granted 
Black's  Motor  Express,  D.  J.  Black  and  R.  L.  Burnett,  d/b/a 

Franchise  Certificate  Granted  77 

Application    Denied,    Dismissed    536 

Sale  and  Transfer  Approved  615 

Boone,  The  A.  G.  Company 

**Franchise  Certificate  Granted 
Boone,  D.  L. 

**Franchise  Certificate  Granted 
Bottoms-Fiske  Truck  Lines,  Inc. 

Franchise  Certificate  Granted  80 

Bottoms,  J.  B.,  Transfer  Company 

**Franchise  Certificate  Granted 
Bracey,  R.  L. 

Suspension  of  Operations  Approved  843 

Branch's  Transfer,  H.  G.  Branch,  d/b/a 

Franchise  Certificate  Granted  83 

Petition  for  Rehearing  Allowed  834 

Brewer,  Selby 

Franchise  Certificate  Granted  85 

Exceptions  Allowed  780 

Bridgers  Transfer 

Franchise  Certificate  Granted  87 

Bridgers  Trucking  Company 

**Franchise  Certificate  Granted 
Britt,  Lacy  D. 

Franchise  Certificate  Granted  89 

Britt  Transportation  Company,  D.  L.  Britt,  d/b/a 

Franchise  Certificate  Granted  90 

»*  Form  Order,  Not  Published 
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Application  Denied,  Dismissed  538 

Exceptions  Overruled  752 

**Petition  for  Rehearing  Denied 
Brown,  R.  M. 

Application  Denied,  Dismissed    538 

Brown,  W.  G. 

Application  Denied,  Dismissed  539 

Buffaloe  Brothers,  J.  H.  and  W.  D.  Buffaloe,  d/b/a 

Application  Denied,  Dismissed 539 

Bullard,  B.  B. 

Franchise  Certificate  Granted  92 

Cancellation  Ordered   676 

Burcham,  William  Edward 

Cancellation  Ordered 677 

Burns,  Bobby,  Inc. 

**Franchise  Certificate  Granted 
Burton  Lines,  Inc. 

Franchise  Certificate  Granted 93 

Exceptions  Overruled  753 

Butler,  W.  L.  Transfer 

Franchise  Certificate  Granted  96 

Byrd  Motor  Line 

Franchise  Certificate  Granted  98 

C.  &  S.  Transport  Company 

Franchise  Certificate  Granted  100 

Candler,  W.  R.,  Transfer  Company 

Franchise  Certificate  Granted 103 

Carolina  Freight  Carriers  Corporation 

Franchise  Certificate  Granted  107 

Carolina  Storage  &  Distributing  Company,  M.  B.  Koonce,  d/b/a 

Franchise  Certificate  Granted  109 

**Petition  for  Rehearing  Denied 
Carolina  Transfer  &  Storage  Company 

Application  Denied,  Dismised  540 

Carpenter  Trucking  Company 

**Franchise  Certificate  Granted 
Carroll's  Transfer 

Franchise  Certificate  Granted Ill 

Carthage  Transportation  Company 

Franchise  Certificate  Granted  112 

Case  Trucking  Company 

Franchise  Certificate  Granted  115 

Gates,  C.  C,  Transfer 

Application  Denied,  Dismissed  541 

Caustic  Soda  Transportation 

**Temporary  Authority  Granted 
Central  Motor  Lines,  Inc. 

Franchise  Certificate  Granted 117 

Central  Warehouse  Company 

**  Form  Order,  Not  Published 
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Application  Denied,  Dismissed  541 

Chafin  Transfer  Company,  J.  M.  Chafin,  d/b/a 
**Franchise  Certificate  Granted 
Sale  and  Transfer  Approved 616 

Champion  Storage  arid  Trucking  Company 

Franchise  Certificate  Granted  122 

Charles,  H.  H. 

Cancellation  Ordered   677 

Order  to  Show  Cause  Issued  700 

Childress,  G.  N.  Transportation  Company 

Application  Denied,  Dismissed  541 

Orders  to  Show  Cause  Issued  701 

Show  Cause  Order  Dismissed  735 

Church  Motor  Lines 

Franchise  Certificate  Granted  125 

**Petition  for  Rehearing  Denied 

City  Transfer  and  Storage  Company,  I.  M.  Lassiter 
and  J.  W.  Williard,  d/b/a 

Franchise  Certificate  Granted  127 

Cancellation  Ordered  678 

Application  Reinstated  835 

Clay's  Transfer  Company,  George  W.  Clay,  d/b/a 
**Franchise  Certificate  Granted 
Application  Denied,  Dismissed  542 

Clayton  Motor  Lines,  Inc. 

Franchise  Certificate  Granted  128 

Sale  and  Transfer  Approved  617 

Exceptions  Allowed  780 

Suspension  of  Operations  Approved  843 

Collins  Transfer,  Inc. 

Franchise  Certificate  Granted  131 

Collins,  Zollie  A.,  Truck  Line 
**Franchise  Certificate  Granted 

Colonial  Motor  Freight  Line,  Inc. 

Franchise  Certificate  Granted  135 

**Petition  for  Rehearing  Denied 

Colonial  Transport,  Inc. 

**Franchise  Certificate  Granted 

Coltrain,  Tilmon  R. 

Franchise  Certificate  Granted  137 

Comer,  A.  F.,  Transport  Service 
**Franchise  Certificate  Granted 

Couch,  J.  R. 

Cancellation  Ordered  '. 678 

Orders  to  Show  Cause  Issued  702 

Show  Cause  Order  Dismissed  736 

Counts  Transfer  Company 

Franchise  Certificate  Granted  139 
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Craft,  R.  W. 

Franchise  Certificate  Granted  143 

Crane  &  Truck  Service,  Inc. 

Franchise  Certificate  Granted  144 

Cromartie  Transport  Company 

Franchise  Certificate  Granted 146 

Cruse  Transfer  Company 

Franchise  Certificate  Granted  148 

Cunningham,  J.  R. 

Application  Denied,  Dismissed  542 

D.  &  L.  Motor  Line,  Fred  R.  Dick,  d/b/a 

Application  Denied,  Dismissed  543 

Dailey,  J.  T.  Company,  Price  G.  Locke,  d/b/a 

Application  Denied,  Dismissed  544 

Darnell  Transfer,  Oscar  Darnell,  t/a 

Application  Denied,  Dismissed  544 

Davenport  Brothers 

Franchise  Certificate  Granted  151 

Davis,  F.  E. 

Franchise  Certificate  Granted  155 

Exceptions  Overruled  754 

Petition  for  Rehearing  Denied  786 

Extension  of  Time  for  Filing  Exceptions  Allowed 849 

Notice  of  Appeal  Dismissed  854 

Davis  Transportaiton  Company,  Tom  I.  Davis,  d/b/a 

Order  to  Show  Cause  Issued  703 

Show  Cause  Order  Dismissed  736 

Dedmon,  A.  V.  Trucking  Company 

Franchise  Certificate  Granted  157 

**Petition  for  Rehearing  Denied 
Dees,  A.  F.,  Jr. 

Application  Denied,  Dismissed  545 

DeHart  Brothers  Trucking  Company 

**Temporary  Authority  Granted 
Dick,  R.  C. 

Application  Denied,  Dismissed 545 

Dickson  Transfer  Company,  Inc. 

Franchise  Certificate  Granted  158 

**Sale  and  Transfer  Approved 
Disher  Transfer  and  Storage  Company 

Franchise  Certificate  Granted  165 

Dotson,  H.  W. 

Sale  and  Transfer  Approved  619 

Dove's  Transfer 

**Franchise  Certificate  Granted 
Dowless,  R.,  Transfer 

Franchise  Certificate  Granted  169 

Dowless,  T.  C,  Transfer 

Franchise  Certificate  Granted  171 


Form  Order,  Not  Published 


Alphabetical  Index  1665 

Drake's  Transfer  Company,  B.  E.  Drake,  d/b/a 

Applications  Denied,  Dismissed  546 

Order  to  Show  Cause  Issued   704 

Dunn,  J.  H.,  Jr. 

**Franchise  Certificate  Granted 
Dupree,  A.  R.,  Transfer 

Franchise  Certificate  Granted  174 

Eastern  Oil  Transport 

Franchise  Certificate  Granted  176 

Eastern  Transit  Storage  Company 

Franchise  Certificate  Granted  178 

Application  Denied,  Dismissed  549 

Eaton,  Earnest 

Application  Denied,  Dismissed  550 

Eaves  Transfer  Company 

Application  Denied,  Dismissed  550 

Eaves  Transfer  Company 

Franchise  Certificate  Granted  183 

Edgerton,  H.  V. 

Application  Denied,  Dismissed  550 

Edmac  Trucking  Company,  Inc. 

Franchise  Certificate  Granted  185 

Elders  Transfer,  George  C.  Elders,  d/b/a 

Franchise  Certificate  Granted  186 

Sale  and  Transfer  Approved 620 

Petition  for  Rehearing  Denied  787 

Elkins,  O.  J.,  Transfer 

Franchise  Certificate  Granted  188 

Ellington,  Batt 

Application  Denied,  Dismissed  551 

Elmore,  J.  H. 

**Franchise  Certificate  Granted 
English,  John  W. 

Cancellation  Ordered   679 

Evans,  D.  P. 

**Franchise  Certificate  Granted 
Evans,  N.  F. 

Sale  and  Transfer  Approved 621 

Everett  Motor  Line,  J.  H.  and  C.  O.  Everett,  d/b/a 

Franchise  Certificate  Granted  191 

Exceptions  Overruled  755 

Everett,  Woodrow 

Franchise  Certificate  Granted  193 

(Also  Correction  Order) 

Exceptions  Overruled  754 

Faircloth,  Henry  and  Aycock,  James  S. 

Lease  and  Agreement  Approved  666 

Faircloth,  Herman  R.,  Jr. 

*Temporary  Authority  Granted 
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Finke  Van  Service 

Franchise  Certificate  Granted  196 

Fisher's  Transfer 

**Temporary  Authority  Granted 
Fleming-Shaw  Transfer  Company,  Roy  F.  and  Roland  J.  Shaw,  d/b/a 

Fi'anchise  Certificate  Granted  197 

Sale  and  Transfer  Approved  622 

Fletcher  &  Mauney  Trucii  Line,  T.  J.  Fletcher,  d/b/a 
**Franchise  Certificate  Granted 

Cancellation   Ordered   679 

Flippin,  Coy 

Franchise  Certificate  Granted  200 

Exceptions  Overruled  755 

Forbes  Transfer  Company 

Franchise  Certificate  Granted  202 

Fountain  Oil  Company,  Inc. 

Franchise  Certificate  Granted  204 

Fowler,  R.  D.,  Motor  Lines,  Inc. 

Franchise  Certificate  Granted  206 

Fox  Transfer  Company 

Franchise  Certificate  Granted  208 

Fraley's  Motor  Express 

Franchise  Certificate  Granted  211 

Fred's  Truclc  Line 

Franchise  Certificate  Granted  214 

Fredricicson  Motor  Express  Corporation 

Application  Denied,  Dismissed  : 551 

Freeman,  George  V. 

Franchise  Certificate  Granted  217 

(Also  Correction  Order) 
Frigid-Way  Transportation  Company,  Inc. 

Franchise  Certificate  Granted  218 

Frye,  Richard 

**Franchise  Certificate  Granted 
Furniture  City  Motor  Lines,  Wesley  O.  Webb,  d/b/a 

Applications  Denied,   Dismissed   552 

Order  to  Show  Cause  Issued  704 

G.  &  H.  Transit  Company,  Inc. 

**Franchise  Certificate  Granted 
G.  &  M.  Motor  Transfer  Company 

Application  Denied,  Dismissed  554 

Order  to  Show  Cause   Issued   705 

Show  Cause  Order  Dismissed  737 

G.  &  M.  Service  Company 

**Franchise  Certificate  Granted 
Garner,  James  O. 

**Franchise  Certificate  Granted 
Garrett  Transfer  Company,  W.  T.  Garrett,  d/b/a 

Franchise  Certificate  Granted  219 
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**Petition  for  Rehearing  Denied 

Gaskey  Transfer  Company,  J.  L.  Gaskey,  d/b/a 

Franchise  Certificate  Granted  221 

Exceptions  Overruled  756 

Petition   for   Rehearing   Denied   788 

Georgia-Carolina  Freight  Lines,  C.  C.  Roberts  and  C.  G.  Rogers,  d/b/a 

Cancellation  Ordered   680 

Order  to  Show  Cause  Issued  706 

Gilbert  and  Martin  Transfer  Company 

Franchise  Certificate  Granted  223 

Goldston  Transfer,  W.  D.  Goldston,  d/b/a 
**Temporary  Authority  Granted 

Application  Denied,  Dismissed  554 

Application  Reinstated  836 

Grady  Motor  Lines,  Grady  J.  West,  d/b/a 

Franchise  Certificate  Granted  225 

Application  Denied,  Dismissed  555 

Cancellation  Ordered   680 

Gray  Trucking  Company,  R.  J.  Gray,  d/b/a 

Order  to  Show  Cause  Issued  706 

Suspension  of  Operations  Approved  844 

Green,  G.  B. 

Application  Denied,  Dismissed  555 

Green,  L.  F.,  Transfer 

Franchise  Certificate  Granted  226 

Greene  Transport  Service,  Inc. 

Franchise  Certificate  Granted  229 

(Also  Amended  Order) 

Gresham,  Sam  T.,  Jr. 

Franchise  Certificate  Granted  233 

Exceptions  Overruled  757 

Griffin-Grist  Transfer  Company 

Franchise  Certificate  Granted  237 

Grimes,  Alton  E. 

Franchise  Certificate  Granted  240 

Exceptions  Overruled  757 

Grubb  Motor  Lines,  Inc. 

**Temporary  Authority  Granted 

H.  &  L.  Transportation,  W.  T.  Howell,  Jr.  and  C.  C.  Lemonds,  d/b/a 

Franchise  Certificate  Granted  241 

Exceptions  Overruled  758 

Hardy's  Transfer,  J.  W.  Hardy,  d/b/a 
**Temporary  Authority  Granted 

Orders  to  Show  Cause  Issued  707 

Show  Cause  Orders  Dismissed  737 

Hearing   Continued   , 855 

Hargrove,  W.  R. 

**Temporary  Authority  Granted 
Application  Denied,  Dismissed  556 
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Harkey,  M.  L. 

Application  Denied,  Dismissed  556 

Harper  Transfer  Company 

Franchise  Certificate  Granted  243 

Harrell,  J.  J.,  Transfer 

**Franchise  Certificate  Granted 
Harvey's  Transfer 

Franchise  Certificate  Granted  246 

Hawkins,  Neal,  Transfer  Company,  Inc. 

Franchise  Certificate  Granted  247 

Hearn,  C.  F. 

Franchise  Certificate  Granted  249 

**Temporary  Authority  Granted 

Sale  and  Transfer  Approved  624 

Exceptions  Overruled  758 

Hearn,  T.  H. 

**Temporary  Authority  Granted 
Heath,  J.  R. 

Application  Denied,  Dismissed  557 

Order  to  Show  Cause  Issued  708 

Helms  Motor  Express 

Application  Denied,  Dismissed  558 

Henderson,  E.  M.,  Transfer 

Franchise  Certificate  Granted  251 

Henderson  Motor  Express,  L.  R.  Gooch,  d/b/a 

Sale  and  Transfer  Approved  626 

Henley,  Carl 

**Franchise  Certificate  Granted 
Henry,  C.  S.,  Transfer 

Franchise  Certificate  Granted  254 

Exceptions  Overruled  759 

Hester's  Transfer,  Steadman  Hester,  d/b/a 

Order  to  Show  Cause  Issued 709 

Show  Cause  Order  Dismissed  738 

Hill,  I.  H.,  Transfer 

Application  Denied,  Dismisesd   558 

Hill,  J.  T.,  Transfer 

Franchise  Certificate  Granted  256 

Cancellation  Ordered   681 

Order  to  Show  Cause  Issued 709 

Hill's  Truck  Line,  James  W.  and  Albert  E.  Hill,  d/b/a 

Franchise  Certificate  Granted  257 

Application  Denied,  Dismissed  ,  559 

Hoard,  J.  C. 

Franchise  Certificate  Granted  259 

Cancellation   Ordered   682 

Hobby  Transfer  and  Storage  Company,  S.  M.  Hobby,  d/b/a 

Application    Denied,    Dismissed    559 
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Hodges,  Ed  F. 

Franchise  Certificate  Granted 261 

Hoffler  &  Boney  Transfer  Company,  Inc. 

Franchise  Certificate  Granted „ 262 

Exceptions  Overruled 760 

Petition   for   Rehearing   Denied   : 792 

Holland  Transfer  Company 

Franchise   Certificate   Granted   264 

Holland,  W.  A 

Application  Denied,  Dismissed  560 

Holt  Brothers  Transfer,  Thurman  H.  and  Marvin  Holt,  d/b/a 

Application  Denied,  Dismissed  561 

Home  Distributing  Company 

Franchise  Certificate  Granted  266 

Honeycutt,  J.  B. 

**Franchise  Certificate  Granted 
Hopkins,  Ambrose  B.,  Jr. 

Hearing   Continued 855 

Hopper  Brothers,  Inc. 

**Franchise  Certificate  Granted 
Home,  C.  A. 

Franchise  Certificate  Granted  269 

Exceptions  Overruled  760 

Howell  Transfer  Company,  Grover  T.  Howell,  d/b/a 

Franchise  Certificate  Granted 271 

Petition  for  Rehearing  Denied  797 

Huffman,  P.  T.  Transfer 

Franchise  Certificate  Granted  273 

**Petition  for  Rehearing  Denied 
Humphreys  Transfer,  Robert  L.  Humphreys,  d/b/a 

Application    Denied,    Dismissed    561 

Hunsucker,  L.  L.,  &  Son 

Franchise  Certificate  Granted 277 

Order  to  Show  Cause  Issued 710 

Show  Cause  Order  Dismissed  739 

**Petition  for  Rehearing  Denied 
Hyder,  Clay,  Trucking  Line 

Franchise  Certificate  Granted  279 

**Petition  for  Rehearing  Denied 
Infinger  Transportation  Company,  Inc.  ... 

Application   Denied,    Dismissed    562 

Ingle  Transfer  &  Storage  Company,  Ray  F.  Ingle,  d/b/a 

Application   Denied,    Dismissed    563 

Inman's  Transfer,  J.  R.  Inman,  d/b/a 

Franchise  Certificate  Granted  281 

Order  to  Show  Cause  Issued  711 

(Also  Postponement) 

Show  Cause  Order  Dismissed  739 
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J.  &  L.  Transport  Company 

**Franchise  Certificate  Granted 
J  &  M  Trucking  Company,  James  R.  Heater,  d/b/a 

Sale  and  Transfer  Approved 629 

Jackson,  Gus 

**Franchise  Certificate  Granted 
Jackson,  J.  J.,  Transfer  Company 
**Franchise  Certificate  Granted 
Jackson  Truck  Lines,  Inc. 

Franchise  Certificate  Granted  284 

Jenkins,  J.  W.,  Inc. 

**Franchise  Certificate  Granted 
Jenkins,  J.  W.,  Jr. 

Application  Denied,  Dismissed  563 

Jenkins,  J.  W.,  Sons  &  Company 

Sale   and   Transfer   Approved   630 

Jocie  Motor  Lines,  Inc. 

Franchise  Certificate  Granted  286 

**Petition  for  Rehearing  Denied 
Johnson,  B.  C. 

Application  Denied,  Dismissed  564 

Johnson,  Frank  M. 

Order  to  Show  Cause  Issued  711 

Show  Cause  Order  Dismissed  740 

Johnson,  J.  B. 

Application  Denied,  Dismissed  564 

Johnson,  J.  L. 

**Franchise  Certificate  Granted  i 

Johnson,  J.  S. 

Application  Denied,  Dismissed  565 

Johnson's  Motor  Service 

**Temporary  Authority  Granted 
Jones  and  Minor,  Earnest  Ray  Jones  and  Roy  Lee  Minor,  d/b/a 

**Sale  and  Transfer  Approved 
Jones,  Earnest  Ray 

**Franchise  Certificate  Granted 
Jones,  Henderson,  Jr. 

Franchise  Certificate  Jranted  290 

Jones,  S.  T. 

Franchise  Certificate  Granted  292 

Sale  and  Transfer  Approved 631 

Exceptions  Overruled 761 

Petitions  for  Rehearing  Denied  798 

Jones,  Tracy 

Application    Denied,    Dismiss    J    565 

Jones  Transfer,  J.  W.  Jones,  d/b/a 

Franchise  Certificate  Granted  298 

Exceptions  Overruled 763 

**Petition  for  Rehearing  Denied 
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Joyner,  Herman 

Application  Denied,  Dismissed 566 

Joyner  Oil  Company,  Inc. 

Cancellation  Ordered   682 

Joyner  Trucking  Company 

Franchise  Certificate  Granted  302 

Jurgenson  Motor  Transfer 

**Franchise  Certificate  Granted 

K  &  Y  Motor  Lines,  D.  L.  Youngblood,  d/b/a 

Franchise  Certificate  Granted 313 

Petition  for  Rehearing  Denied  800 

Extension  of  Time  Allowed  for  Filing  Exceptions  850 

Keith,  J.  L. 

Franchise  Certificate  Granted 314 

Keith  Motor  Lines,  Inc.  - 

Franchise  Certificate  Granted  316 

Exceptions  Overuled  763 

Petitions  for  Rehearing  Denied  801 

Kenan  Oil  Company 

Franchise  Certificate  Granted  320 

Sale  and  Transfer  Approved   634 

Extension  of  Time  Allowed  for  Beginning  Operations  848 

Kilgo  Transfer  Company,  Inc. 

Franchise  Certificate  Granted  323 

**Petition  for  Rehearing  Denied 

Kilpatrick,  George 

**Franchise  Certificate  Granted 

Kirkman,  Lee 

Franchise  Certificate  Granted  325 

Kittrell,  J.  B. 

Franchise    Certificate    Granted    326 

Sale   and   Transfer  Approved   .635 

Lancaster,  Charles  H. 

Franchise  Certificate  Granted  328 

Lawndale  Railway  &  Industrial  Company 

Application   Denied,    Dismissed    566 

Lenoir  Transfer  Company,  Wade  L.  Thompson,  d/b/a 

Franchise  Certificate  Granted  330 

Exceptions  Overruled 764 

Lenoir  Transport,  Courtney  Mitchell,  Jr.,  d/b/a 

Franchise   Certificate   Granted   333 

Sale  and  Transfer  Approved  636 

Leviner  Transfer,  David  F.  Leviner,  t/a 

Application  Denied,  Dismissed  567 

Lipe  Motor  Lines,  M.  P.  Lipe,  d/b/a 

Franchise  Certificate  Granted  335 

**Petition  for  Rehearing  Denied 

Lease   and   Agreement   Approved    667 

Suspension  of  Operations  Approved  845 
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Lockridge  Transfer,  Fred  M.  Lockridge,  d/b/a 

Franchise  Certificate  Granted  339 

Exceptions  Overruled  765 

**Petition  for  Rehearing  Denied 
Loftin,  F.  T. 

Franchise  Certificate  Granted 341 

Petition  for  Rehearing  Denied  803 

Loftin,  R.  G.,  Transfer 

Sale  and  Transfer  Approved  , 638 

Order  to  Show  Cause  Issued  712 

Lowe,  Mrs.  Georgia  P. 

Application   Denied,    Dismissed    567 

Lowther  Trucking  Company 

Franchise  Certificate  Granted  343 

Mac's  Transfer,  R.  L.  McCall,  d/b/a 

Application    Denied,    Dismissed    568 

Mann,  LeRoy 

**Franchise  Certificate  Granted 
Manning,  John  A.,  Jr. 

Sale  and  Transfer  Approved 639 

Manning's  Truck  Line 

Franchise  Certificate  Granted  344 

Marley  Brothers,  Bobby  T.  and  Robert  N.  Marley,  d/b/a 
**Franchise  Certificate  Granted 

Order  to  Show  Cause  Issued  713 

Show  Cause  Order  Dismissed  740 

Marrow,  Arthaniel 

Franchise  Certificate  Granted 346 

Martin,  J.  E.  &  Son  Transfer  Company 

**Temporary  Authority  Granted 
Martin,  L.  C,  Motor  Line 

Sale   and   Transfer  Approved   640 

Maybelle  Transport  Company,  Inc. 

Franchise  Certificate  Granted  348 

Exceptions  Overruled  765 

McBride,  R.  N.  and  W.  H, 

Order  to  Show  Cause  Issued  713 

Show  Cause  Order  Dismissed  741 

McCotter,  George 

Franchise  Certificate  Granted  352 

McCotter,  J.  D.,  Inc. 

Franchise  Certificate  Granted  355 

Sale  and  Transfer  Approved  641 

McCoy's  Transfer,  O.  H.  James  and  Billy  McCoy,  d/b/a 

Orders  to  Show  Cause  Issued  714 

McCrary  Transfer  Service,  Charlie  McCrary,  d/b/a 

Application  Denied,   Dismissed 568 

McDaniel's  Transfer,  Grady  G.  and  J.  L.  McDaniel,  d/b/a 
**Franchise  Certificate  Granted 
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Cancellation  Ordered   683 

McGugan,  J.  G.,  Jr. 

Franchise   Certificate   Granted 355 

McKeithan  Motor  Lines,  J.  D.  McKeithan,  d/b/a 

Franchise   Certificate   Granted   357 

Cancellation  Ordered  684 

Extension  of  Time  Allowed  for  Beginning  Operations  848 

McKenzie,  Decoster 

**Franchise  Certificate  Granted 

McLean  Trucking  Company,  Inc. 

Franchise  Certificate  Granted 359 

**Petition  for  Rehearing  Denied 
Loan  Approved  858 

McPherson,  G.  A. 

**Franchise  Certificate  Granted 

Cancellation  Ordered  684 

Order  to  Show  Cause  Issued 713 

McPherson,  J.  D. 

Cancellation  Ordered   685 

McRae,  Ned 

Franchise  Certificate  Granted 361 

Petition  for  Rehearing  Denied  805 

Merchants  Delivery  Serivce,  R.  F.  Pendergrass,  Jr.,  d/b/a 

Application  Denied,  Dismissed  569 

Merchants  Delivery  Service,  Floyd  E.  West,  d/b/a 

Franchise  Certificate  Granted  363 

Exceptions  Overruled  768 

Petition  for  Rehearing  Denied  810 

Miller,  D.  V.  Trucking  Company 

Application  Denied,  Dismissed  569 

Miller,  H.  W.,  Trucking  Company 
**Franchise  Certificate  Granted 

Miller  Motor  Line  of  N.  C,  Inc.                                                          ...:.' 
Franchise  Certificate  Granted  .- 364 

Moore,  Joseph  A. 

**Temporary  Authority  Granted 

Moore,  R.  N. 

**Franchise  Certificate  Granted 

Morgan  Transportation,  Inc.,  Rufus  B.  Jones,  d/b/a 

Exceptions  Overruled 769 

Petition   for  Rehearing   Denied   814 

Morgan  Trucking  Company,  R.  D.  Morgan,  d/b/a 

Franchise  Certificate  Granted  366 

Sale  and  Transfer  Approved 642 

Exceptions  Overruled  768 

Petition  for  Rehearing  Denied  814 

Moss  Trucking  Company,  Inc. 
**Franchise  Certificate  Granted 
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Mount  Olive  Motor  Lines,  Inc. 
**Franchise  Certificate  Granted 

Sale  and  Transfer  Approved  644 

Order  to  Show  Cause  Issued 717 

Show  Cause  Order  Dismissed  741 

Murray  Transfer  Company 

**Franchise  Certificate  Granted 

Murrow's  Transfer,  Inc. 

Franchise  Certificate  Granted 368 

(Also  Correction  Order) 

Musgrave,  J.  I. 

**Franchise  Certificate  Granted 
Application  Denied,  Dismissed 570 

Nance,  C.  L.  Transfer 

Franchise  Certificate  Granted 371 

Neave,  A.  J. 

Application    Denied,    Dismissed    570 

Neece,  E.  R. 

**Franchise  Certificate  Granted 

Newman  Brothers  Trucking  Company,  T.  S.  and  J.  H.  Newman,  d/b/a 

Franchise  Certificate  Granted  373 

Exceptions  Overruled  769 

Nix,  Clarence 

Cancellation  Ordered 686 

Nixon  Brothers  Transfer 

Franchise  Certificate  Granted  376 

Nolen  Trucking  Service 

** Franchise  Certificate  Granted 

Nordan  Transportation  Company 
**Franchise  Certificate  Granted 

North  State  Motor  Lines,  Inc. 

Franchise  Certificate  Granted  377 

Exceptions  Overruled  770 

North  State  Transport,  A.  V.  Goodman,  d/b/a 

Application  Denied,  Dismissed  571 

Cancellation  Ordered   686 

Suspension  of  Operations  Approved  846 

Nunn's  Transfer 

Franchise  Certificate  Granted  379 

Oakley  Transfer  Service 

Franchise  Certificate  Granted  382 

Odell  Truck  Lines,  G.  E.  Odell,  d/b/c 

Franchise  Certificate  Granted  384 

Application    Denied,    Dismissed    571 

Application  Reinstated  837 

Protest   Disallowed    862 

Overcash  Transfer 

**Franchise  Certificate  Granted 
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Overnite  Transportation  Company 

Franchise  Certificate  Granted  386 

Exceptions  Overruled  771 

Special  Report  of  Operations  Required  -- 863 

Page,  Ira  H. 

Franchise  Certificate  Granted 389 

Application  Denied,  Dismissed  572 

Pait's  Transfer 

Franchise   Certificate   Granted    391 

Palmer,  John  H.,  Trucking  Company  <  .    ■      i  i  .  , 

**Franchise  Certificate  Granted 

Parlier,  A.  B. 

Franchise  Certificate  Granted 392 

Extension  of  Time  Allowed  for  Filing  Exceptions  850 

Parl^er,  B.  S. 

Franchise  Certificate  Granted 395 

Exceptions  Overruled 712 

Extension  of  Time  Allowed  for  Filing  Exceptions  851 

Parks,  Charles,  Transfer  Company 

Franchise  Certificate  Granted  398 

Parmenter  Transport  Company 

Franchise  Certificate  Granted 400 

Pate  and  Ruke  Transfer 

Sale  and  Transfer  Approved 645 

Pate  Transfer,  R.  N.  and  R.  C.  Pate,  d/b/a 

Franchise  Certificate  Granted  403 

Exceptions  Overruled  773 

Paul's  Transfer,  Paul  J.  Dunn,  d/b/a 

Franchise  Certificate  Granted  405 

Order  to  Show  Cause  Issued 717 

Show  Cause  Order  Dismissed  742 

Perry's  Transfer  Company,  W.  C.  and  J.  V.  Perry,  d/b/a 

Franchise  Certificate  Granted  407 

Order  to  Show  Cause  Issued  718 

Show  Cause  Order  Dismissed  744 

Exceptions  Overruled 774 

Peterson,  W.  E. 

Applications  Denied,  Dismissed 572 

Petroleum  Carrier  Corporation  of  North  Carolina 
**Temporary  Authority  Granted 

Sale  and  Transfer  Approved .— 646 

Petroleum  Transportation,  Inc. 
**Franchise  Certificate  Granted 

Pettus,  Jim 

Application  Denied,  Dismissed  574 

Phillips,  Owen 

Application  Denied,  Dismissed 574 

Phillips  Transfer,  A.  P.  Phillips,  d/b/a 
**Franchise  Certificate  Granted 
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Cancellation  Ordered 689 

Order  to  Show  Cause  Issued 719 

Piedmont-Carolina  Lines,  Inc. 

Order  to  Disclose  Debts  863 

Investigation  and  Suspension  Ordered  864 

Piedmont  Mountain  Freight  Lines,  Inc. 

Application    Denied,    Dismissed    575 

Piedmont  Trucking  Company 
**Franchise  Certificate  Granted 

Pilot  Freight  Carriers,  Inc. 

Franchise  Certificate  Granted 413 

Pinnell,  J.  K. 

**Temporary  Authority  Granted 

Exceptions  Overruled  774 

Petition  for  Rehearing  Denied  814 

Pomona  Terra  Cotta  Company 

Application  Denied,  Dismissed  575 

Poole,  J.  W. 

**Temporary  Authority  Granted 

Sale   and   Transfer  Approved   647 

Order  to  Show  Cause  Issued  719 

Show  Cause  Order  Dismissed 745 

Pope  Brothers  Truck  Line,  P.  P.  Pope,  Jr.,  d/b/a 

Franchise  Certificate  Granted  417 

Application  Denied,  Dismissed  576 

Sale  and  Transfer  Approved  648 

Application    Reinstated 837 

Suspension  of  Operations  Approved  847 

Porter,  J.  E. 

Application  Denied,  Dismissed 576 

Poteat,  Woodrow  W. 

Franchise  Certificate  Granted  419 

Application    Denied,    Dismissed    577 

Application  Reinstated  838 

Powell,  Willie 

Cancellation   Ordered   690 

Power  Oil  Company 

Franchise  Certificate  Granted  420 

Quality  Oil  Transport 

**Franchise  Certificate  Granted 

R.  &  J.  Transport,  R.  J.  Reed  and  W.  G.  Johnson,  d/b/a 

Franchise    Certificate    Granted 423 

Petition   for   Rehearing   Denied    819 

Extension  of  Time  Allowed  for  Filing  Petition  for  Rehearing  ...  851 

R  &  M  Transit,  Roy  J.  Preslar  and  M.  W.  White,  d/b/a 

Application  Denied,  Dismissed  577 

R  &  M  Transit  Company,  D.  C.  Rivenbark  and  L.  F.  Middleton,  d/b/a 

Cancellation   Ordered   690 

Order  to  Show  Cause  Issued  720 
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R.  &  W.  Motor  Lines,  Inc. 

Cancellation  Ordered   691 

R.  &  W.  Transfer,  J.  B.  Wiggins,  W.  B.  Royster,  G.  H.  Royster 

Application  Denied,  Dismissed  578 

Order  to  Show  Cause  Issued  721 

Show  Cause  Order  Dismissed  745 

Raeford  Trucking  Company,  J.  W.  McPhaul,  d/b/a 

Franchise  Certificate  Granted  425 

Final  Decision  and  Order  Vacated  and  Hearing  Set  853 

Ratliff  and  Ratliff,  Inc.,  Steele  A.  Ratliff,  d/b/a 

Franchise  Certificate  Granted  428 

Lease  and  Agreement  Approved  672 

**Petition  for  Rehearing  Denied 

Ray,  W.  G.  and  Son,  Inc. 

Franchise  Certificate  Granted  430 

Application    Denied,    Dismissed    578 

Application   Reinstated 838 

Rayner  Transport,  J.  K.  Rayner,  d/b/a 

Sale  and  Transfer  Approved  654 

Raynor,  J.  D. 

Franchise  Certificate  Granted  433 

Case  Continued  866 

Read's  Truclc  Line,  J.  L.  Read,  d/b/a 

Franchise  Certificate  Granted  435 

Exceptions  Overruled 775 

Petition  for  Rehearing  Denied  820 

Reaves,  W.  T. 

**Franchise  Certificate  Granted 
Exceptions  Overruled  776 

Reese,  J.  B.,  Transfer 

Application  Denied,  Dismissed  579 

Renfro  Transport  Company,  J.  O.  Renfro,  d/b/a 

Resumption  of  Operations  Ordered 866 

Riggsbee  &  Westry,  Mack  C.  Riggsbee  and  Fletcher  Westry,  d/b/a 

Application  Denied,  Dismissed  579 

Riley,  J.  K. 

Cancellation  Ordered  692 

Rogers  Oil  Company 

Franchise   Certificate   Granted 437 

Romance  Oil  Company,  Inc. 

Cancellation  Ordered 692 

Roney,  W.  C. 

**Franchise  Certificate  Granted 

Rose,  T.  W.,  Transfer  Company 

Franchise  Certificate  Granted  439 

Royster  Transport  Company,  Inc. 

Application  Denied,  Dismissed  580 

Rudisill,  G.  W. 

Franchise  Certificate  Granted  441 
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Russell  Transfer  Company,  G.  L.  Russell,  d/b/a 

Franchise    Certificate    Granted    443 

Exceptions  Overruled  776 

S.  &  L.  Transfer  Company,  B.  C.  Lancaster  and  H.  W.  Spence,  d/b/a 

Application  Denied,  Dismissed 580 

Application    Reinstated    839 

S.  &  S.  Transit 

**Temporary  Authority  Granted 

S.  &  S.  Trucking  Company,  Mrs.  Louise  J.  Sharpe,  d/b/a 

Franchise  Certificate  Granted 449 

**Petition  for  Rehearing  Denied 

S.  &  W.  Motor  Line 

Franchise  Certificate  Granted  451 

Sadler  Trucking  Company,  C.  R.  Sadler,  d/b/a 

Application  Denied,  Dismissed  581 

Order  to  Show  Cause  Issued 721 

Safety  Transportation  Corporation 

Franchise  Certificate  Granted  445 

Sale  and  Transfer  Approved  655 

Satterfield,  Drum  Wright 

Order  to  Show  Cause  Issued  722 

Show  Cause  Order  Dismissed  746 

Scott,  D.  L. 

Franchise  Certificate  Granted  455 

Service  Distributing  Company,  Inc. 
**Franchise  Certificate  Granted 

Service  Transportation  Corporation 
**Franchise  Certificate  Granted 

Shaw,  L.  Roy 

Application  Denied,  Dismissed 582 

Shaw  Transfer  Company 

**Temporary  Authority  Granted 

Shelton,  C.  E.  and  C.  T. 

Franchise  Certificate  Granted  457 

Shidal,  Ralph  B. 

Application  Denied,  Dismissed  583 

Show  Cause  Order  Dismissed  746 

Simpson,  A.  C. 

Application  Denied,  Dismissed 583 

Simpson,  W.  F. 

**Franchise  Certificate  Granted 

Smith,  Joseph  P. 

Franchise  Certificate  Granted  458 

Exceptions  Overruled  777 

Petition  for  Rehearing  Denied  821 

Smith's,  Inc. 

Application    Denied,    Dismissed    584 

Smith  Transfer  &  Storage  Company,  Harvey  P.  Smith,  d/b/a 

Application    Denied,    Dismissed    584 
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Sneed,  Archie,  Sr. 

**Franchise  Certificate  Granted 
Sockwell,  J.  B. 

**Franchise  Certificate  Granted 

Application  Denied,  Dismissed  585 

South  Atlantic  Bonded  Warehouse  Corporation 

Franchise  Certificate  Granted  460 

Southern  Freight  Lines,  W.  R.  Hardbarger,  d/b/a 

Applications  Denied,  Dismissed   585 

Sale  and  Transfer  Approved  656 

Order  to  Show  Cause  Issued  723 

Show  Cause  Order  Dismissed  747 

Southern  Oil  Transportation  Company,  Inc. 

**Temporary  Authority  Granted 
Southern  Spindle  &  Flyer  Company,  Inc. 

**Franchise  Certificate  Granted 
Southern  Storage  and  Distributing  Company 

**Franchise  Certificate  Granted 
Southern  Transfer  Company 

Franchise  Certificate  Granted  463 

Spencer,  Carley  I. 

**Franchise  Certificate  Granted 
Sprinkle  &  Allen  Transfer  Company,  Inc. 

Franchise  Certificate  Granted 464 

Stamay,  G.  C. 

Application  Denied,  Dismissed  586 

Standard  Truck  Company,  Inc. 

Change  in  Name  Approved  867 

Standard  Warehouse  and  Trucking  Company 

Franchise  Certificate  Granted  466 

Exceptions  Overruled  778 

Change  in  Name  Approved  867 

Stanton,  E.  M.,  Transfer 

**Franchise  Certificate  Granted 
Star  Oil  Company,  Inc. 

**Franchise  Certificate  Granted 
Stegall  &  Company,  Inc. 

Application  Denied,  Dismissed  587 

Stevens,  I.  J.  &  Sons 

Franchise  Certificate  Granted  468 

Petition  for  Rehearing  Denied  825 

Stokes,  John  Y. 

Application  Denied,  Dismissed  587 

Strickland  Transfer 

**Temporary  Authority  Granted 
Sturdivant,  J.  F. 

Application  Denied,  Dismissed  588 

Sugg,  William 

Franchise  Certificate  Granted  470 
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Sumner's  Truck  Line,  T.  B.  Sumner,  d/b/a 

Application  Denied,  Dismissed  588 

Swain  Motor  Freight  Lines,  Ray  Gregory,  d/b/a 

Petition  for  Rehearing  Denied  827 

Motion  to  Reopen  Denied  868 

Swann,  A.  D. 

Franchise  Certificate  Granted  471 

Tallant  Transfer  Company,  Inc. 
**Temporary  Authority  Granted 

Petition  for  Rehearing  Denied  829 

Talley,  W.  G. 

Application    Denied,    Dismissed    589 

Tanners  Transfer  Company,  W.  I.  Tanner,  d/b/a 

Franchise  Certificate  Granted  473 

Order  to  Show  Cause  Issued 723 

Tar  Heel  Express,  J.  R.  Page  and  William  Way,  Jr.,  d/b/a 

Application  Denied,  Dismissed  589 

Tar  Heel  Transport  Company,  John  M.  Gibbs,  Jr.,  t/a 

Application  Denied,  Dismissed  590 

Tar  Heel  Trucking  Company 

Franchise  Certificate  Granted  475 

Sale  and  Transfer  Approved  659 

Order  to  Show  Cause  Issued 724 

Application    Reinstated    839 

Tate,  Clay  V. 

Application  Denied,  Dismissed  591 

Tatum-Dalton  Transfer  Company,  Inc. 

Franchise  Certificate  Granted  478 

Tayloe  &  Evans,  Inc. 

**Franchise  Certificate  Granted 
Taylor  Transfer 

Franchise  Certificate  Granted  479 

Terrell,  A.  E. 

Application  Denied,  Dismissed 592 

Order  to  Show  Cause  Issued 725 

Show  Cause  Order  Dismissed  748 

Tew,  Charles 

Application  Denied,  Dismissed  592 

Textile  Motor  Freight 

**Franchise  Certificate  Granted 
Thackston,  W.  C. 

**Franchise  Certificate  Granted 
Thigpen,  T.  L. 

Application  Denied,   Dismissed   593 

Thomas,  Ed  J.,  Transfer 

Franchise   Certificate   Granted   481 

Application  Denied,  Dismissed  593 

Thomas,  S.  J.,  Transfer 

Franchise  Certificate  Granted  483 
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(Also  Correction  Order) 
Thompson,  E.  Leo 

**Sale  and  Transfer  Approved 
Thurston  Motor  Lines,  Inc. 

Franchise  Certificate  Granted 486 

Application  Denied,  Dismissed 594 

Tidewater  Transit  Company,  Inc. 

Franchise  Certificate  Granted 488 

Torrence,  C.  W. 

**Franchise  Certificate  Granted 
Travelers  Oil  Transport 

**Franchise  Certificate  Granted 

Application  Denied,  Dismissed  594 

Trucking  Service,  W.  D.  and  Thad  Williams,  d/b/a 

Application  Denied,  Dismissed 594 

Turner  Transfer 

Application  Denied,  Dismissed 595 

Twin  States  Express,  Inc. 

Franchise  Certificate  Granted  492 

**Petition  for  Rehearing  Denied 
Union  Coach  Company 

Exceptions  Overruled  778 

Union  Transfer  Company 

**Franchise  Certificate  Granted 
Vance  Trucking  Company,  Inc. 

Franchise  Certificate  Granted  495 

Application  Denied,  Dismissed 595 

Application  Reinstated  840 

Vandiford,  James 

**Franchise  Certificate  Granted 
Vickers  and  Beacon  Transport  Company 

Application  Denied,  Dismissed  596 

Vick's  Truck  Line,  J.  A.  Vick,  d/b/a 

Franchise  Certificate  Granted  496 

Sale  and  Transfer  Approved 660 

W.  &  J.  Transit  Company 

Franchise  Certificate  Granted  499 

Waccamaw  Oil  Transport  Company 

Franchise  Certificate  Granted  501 

Wadesboro  Motor  Lines 

Sale  and  Transfer  Approved  662 

Wainwright,  S.  R. 

**Franchise  Certificate  Granted 

Wall,  Wade  F.,  Trucking  Company 

**Temporary  Authority  Granted 

Wallace  Bonded  Trucks,  Inc. 

**Franchise  Certificate  Granted 
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Warlick  Trucking  Company,  A.  P.  Warlick,  d/b/a 
**Franchise  Certificate  Granted 

Order  to  Show  Cause  Issued   726 

Warren's  Transfer 

Franchise  Certificate  Granted 503 

Washburn  Oil  Company,  Inc. 

Orders  to  Show  Cause  Issued  727 

Application    Reinstated    840 

Washington  Transfer  Company,  Bell  Swanner,  d/b/a 

Cancellation  Ordered  693 

Orders  to  Show  Cause  Issued  729 

Show  Cause  Order  Dismissed  749 

Watson  Transportation  Company 
**Franchise  Certificate  Granted 

Wayne  Trucking  Company,  Henry  Faircloth  and  J.  S.  Aycock,  d/b/a 

Franchise  Certificate  Granted  505 

Sale  and  Transfer  Approved  663 

Webb,  J.  B. 

Application  Denied,  Dismissed  600 

West  Transfer  Company 

**Franchise  Certificate  Granted 

Whedbee  Truck  Line,  E.  D.  Whedbee,  d/b/a 

Application  Denied,  Dismissed  600 

White  Transfer  Company,  A.  L.  and  Neal  R.  White,  d/b/a 

Applications  Denied,  Dismissed  601 

Application    Reinstated    - 841 

Permission  to  File  Brief  and  Oral  Argument  Ordered  869 

White  Transport  Company 

**Temporary  Authority  Granted 

Whitley,  M.  C. 

**Franchise  Certificate  Granted 

Wicker,  W.  K.,  Pickup  and  Delivery 

Franchise  Certificate  Granted  507 

Extension  of  Time  Allowed  for  Filing  Briefs  849 

Wike,  R.  A. 

Application  Denied,  Dismissed  604 

Wilder,  J.  W.,  Transfer  Company,  J.  W.  and  Frances  G.  Wilder,  d/b/a 

Franchise  Certificate  Granted  510 

Lease  and  Agreement  Approved  673 

**Petition  for  Rehearing  Denied 

Wile  Transfer  and  Storage  Company,  G.  J.  Wile,  d/b/a 

Application  Denied,  Dismissed  604 

Williams,  Howard  M. 

**Franchise  Certificate  Granted 

Williams,  W.  A. 

Cancellation  Ordered 694 

Order  to  Show  Cause  Issued  731 

Wilson,  R.  W. 

Application  Denied,  Dismissed  605 
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Orders  to  Show  Cause  Issued  731 

Wilson  Transfer  Company,  Inc. 

Franchise  Certificate  Granted  512 

Winecoff  Motor  Lines,  Inc. 

Franchise   Certificate   Granted   515 

Petition  for  Rehearing  Denied  829 

Winecoff  Transfer  Company 

Franchise  Certificate  Granted  517 

Winslow  Truckers,  Inc. 

Franchise  Certificate  Granted  519 

**Petition  for  Rehearing  Denied 
Winston-Elkin  Motor  Express,  V.  L.  Renegar  and  John  B.  Foster,  d/b/a 

Application  Denied,  Dismissed  605 

Wright  Motor  Lines,  Billy  Palma  Wright,  d/b/a 

Order  to  Show  Cause  Issued  732 

Wyatt  Transfer  and  Storage  Company 

Franchise  Certificate  Granted  521 

Exceptions  Overruled  779 

Yarbrough,  J.  R. 

**Franchise  Certificate  Granted 

Sale   and   Transfer  Approved   664 

Order  to  Show  Cause  Issued  733 

Show  Cause  Order  Dismissed  749 

Young  and  Smith 

Franchise  Certificate  Granted  523 

Young,  J.  T. 

**Franchise  Certificate  Granted 
Young,  J.  W.,  Transfer 

**Franchise  Certificate  Granted 
Yount  Transfer,  Inc. 

Application    Denied,    Dismissed    606 

Application  Reinstated  841 

DIVISION  OF  MOTOR  PASSENGER  TRANSPORTATION 

Company  Page  No. 

Alfred,  James  Whedby 

**Temporary  Authority  Granted 

Asheboro  Coach  Company,  T.  E.  McGill,  t/a 

Franchise  Certificate  Granted    (Common  Carrier) 877 

Atamanchuk,  Nickolas 

Abandonment  of  Certain  Routes  Allowed 1171 

Atlantic  Greyhound  Corporation 

Franchise  Certificate  Granted   (Common  Carrier) 879 

Sales  and  Transfers  Approved 1082 

Leases   and  Agreements  Approved 1108 

Abandonment  of  Certain  Routes  Allowed 1171 

Authority  to  Self-Insure  Granted 1183 
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Big  Laurel  Bus  Line,  Arnold  R.  Hensley  and  Donald  Ingle,  d/b/a 

Application  Denied,  Dismissed 1017 

Bladen  Coach  Company,  W.  N.  Butler,  t/a 

Franchise  Certificate  Granted    (Common  Carrier) 880 

Bowling,  R.  A. 

Franchise  Certificate  Granted  (Common  Carrier) 882 

Abandonment  of  Certain  Routes  Allowed 1172 

Suspension  of  Certain  Operations  Allowed 1179 

Exceptions  Overruled  1187 

Bratcher,  J.  C. 

*  Temporary  Authority  Granted 

Cancellation   Ordered   1068 

Brevard  City  Bus  Company,  L.  D.  Martin,  d/b/a 

Franchise  Certificate  Amended 952 

(Also  Correction  Order) 

Application  Denied,   Dismissed 1017 

Lease  and  Agreement  Approved 1112 

Bryant,  Willie 

*  Temporary  Authority  Granted 
Bryson,  Jack 

Orders  to  Show  Cause  Issued 1130 

Show  Cause  Orders  Dismissed 1152 

Carolina  Coach  Company 

Franchise  Certificate  Amended 954 

Applications   Denied,   Dismissed 1019 

(James'  Dissent  and  Modified  Order) 

Sale  and  Transfer  Approved 1084 

Leases  and  Agreements  Approved 1113 

Abandonment  of  Certain  Routes  Allowed 1173 

Exceptions  Allowed  1188 

Extensions  of  Time  Allowed  for  Filing  Petitions  for  Rehearing 1189 

Carolina  Coach  Company  of  Virginia 

Suspension  of  Certain  Operations  Allowed 1179 

Cherokee  Strip  Bus  Line 

Franchise  Certificate  Granted  (Common  Carrier) 887 

City  Bus  Company,  Jack  Bryson,  d/b/a 

Applications   Denied,   Dismissed 1050 

Rehearings   Allowed   1190 

Rehearing  Continued  1192 

Motion   to   Dismiss   Rehearing   Denied 1193 

Action  on  Notice  of  Appeals  Denied 1196 

Supplemental  Order  Issued 1198 

City  Bus  Lines,  Virgil  O'Dell  and  Frank  Ashe,  d/b/a 

Franchise  Certificate  Granted   (Common  Carrier) 883 

Franchise  Certificate  Amended 958 

Sale  and  Transfer  Approved 1085 

Suspension  of  Certain  Operations  Allowed 1180 

City  Bus  Service,  L.  B.  Wynne,  d/b/a 

Abandonment  of  Certain  Routes  Allowed 1174 
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City  Rapid  Transit  Company,  A.  T.  Watson,  d/b/a 

Franchise  Certificate  Granted  (Common  Carrier) 888 

Franchise  Certificate  Amended   (Also  Amended  Order) 961 

City  Transit  Company,  K.  Herman  Fulk,  d/b/a 

Increase  in  Fares  Authorized 1156 

Clinton  Bus  Lines,  J.  F.  Reynolds  and  Hal  Teachey,  Jr.,  d/b/a 
*Temporary  Authority  Granted 

Applications   Denied,   Dismissed 1054 

Extension  of  Time  Allowed  for  Filing  Briefs 1190 

Colonial  Bus  Lines,  Inc. 

Cancellation    Ordered 1068 

Orders  to  Show  Cause  Issued ...1133 

Show  Cause  Order  Dismissed 1155 

Payment  in  Full  of  Loan  Acknowledged 1200 

Rehearing    Denied 1201 

Columbus  Transit  Company 

Franchise  Certificate  Granted   (Common  Carrier) 891 

(Also  James'  Dissent) 

Credle,  Preston  C. 

*  Temporary  Authority  Granted 
Dillahunt,  John  T. 

*Temporary  Authority  Granted 
Dillahunt,  Norris 

*  Temporary  Authority  Granted 
Dillingham,  O.  M. 

Sale  and  Transfer  Approved 1088 

Dixon,  Luther  V. 

Sale  and  Transfer  Approved 1090 

Duke  Power  Company 

Public  Hearing  Ordered 1202 

Durham-Dunn  Bus  Company 

Franchise   Certificate    Amended 964 

(Also  Supplemental  Order) 
Engelhard-Washington  Bus  Company,  Mrs.  S.  M.  Gibbs,  d/b/a 

Cancellation    Ordered 1074 

Order  to  Show  Cause  Issued 1150 

Abandonment  of  Certain  Routes  Allowed 1175 

Suspension  of  Certain  Operations  Allowed. 1180 

Evans,  E.  L. 

Sale  and  Transfer  Approved 1091 

Fairmont  Transportation  Company,  J.  A.  Carter,  d/b/a 

Application   Denied,    Dismissed 1058 

Farr,  Robert  E. 

*  Temporary  Authority  Granted 

Sale  and  Transfer  Approved 1092 

Flemming  Bus  Company 

*  Temporary  Authority  Granted 

French  Broad  Bus  Line,  F.  O.  Edwards,  d/b/a 

Cancellation    Ordered 1075 
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Garrison,  James  E. 

*  Temporary  Authority  Granted 
Gate  City  Bus  Company 

Cancellation    Ordered 1076 

Gate  City  Transit  Lines,  Inc. 

Franchise  Certificate  Amended 967 

Petition  for  Rehearing  Denied 1201 

Gillikin  Bus  Service,  J.  W.  and  Garland  G.  Gillikin,  d/b/a 

Application  Denied,   Dismissed 1058 

Green,  Lewis  Bus  Service,  H.  R.  Lewis  and  Earl  F.  Green,  d/b/a 

Permit  Granted  (Contract  Carrier) 940 

Green,  Moses  W. 

*Temporary  Authority  Granted 

Sale  and  Transfer  Approved 1093 

Greensboro-Fayetteville  Bus  Line,  Inc. 

Application  Denied,   Dismissed 1059 

(See  "Franchise  Certificates  Granted",  R.  A.  Bowling) 

Hearing  on  Petition  for  Rehearing  Ordered 1203 

Gurganus,  John  S. 

Franchise  Certificate  Granted  (Common  Carrier) 901 

Hall,  Freddie 

*  Temporary  Authority  Granted 

Cancellation    Ordered 1076 

Harrell,  Mrs.  M.  V. 

Broker's  License  Issued  (Also  Correction  Order) 1203 

Hastings  Bus  Lines,  Inc. 

Franchise  Certificate  Amended 973 

Application  Denied,  Dismissed 1060 

Hill,  Floyd 

*  Temporary  Authority  Granted 

Franchise   Certificate    Amended 976 

Holmes  &  Boney 

*Temporary  Authority  Granted 
Hunt's  Bus  Lines,  O.  S.  Hunt,  d/b/a 

Suspension  of  Certain  Operations  Alowed  1181 

Ingram,  John  R. 

*  Temporary  Authority  Granted 
Ingram,  Matthew  Eli 

*Temporary  Authority  Granted 

Cancellation  Ordered   1077 

Joines,  Aster 

Order  to  Show  Cause  Issued  1150 

Laurinburg  Bus  Service,  D.  E.  Cannon,  d/b/a 

Franchise  Certificate  Granted  (Common  Carrier)   (Also  James' 

Dissent) 902 

Lawndale  Bus  Company,  O.  S.  Hunt,  d/b/a 

Change  in  Trade  Name  Approved  1205 

M  &  B  Transit  Lines,  Inc. 

Lease  and  Agreement  Approved  (Also  Supplemental  Order)  1117 
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Manteo-Hatteras  Bus  Line,  Ersie  Midgett,  d/b/a 

Sale  and  Transfer  Approved 1094 

McGill's  Textile  Workers  Bus  Lines,  T.  E.  McGill,  d/b/a 

*Temporary  Authority  Granted 
McPhatter,  Willie  J.  '  '■  ■• 

*  Temporary  Authority  Granted  '■    '■ 

Mecklenburg  Bus  Lines,  Inc.  • 

Franchise  Certificate  Amended   978 

Abandonment  of  Certain  Routes  Allowed  (Combined  in  order 
with  "Franchise  Certificate  Amended") 
Montford's  Cove  Bus  Line,  Paul  J.  Story,  d/b/a 

Franchise  Certificate  Granted  (Common  Carrier)  909 

(Also  Amended  Order) 
Moore,  Preston  '  ■ 

Permit   Granted   (Contract   Carrier) 941 

Morton,  Elva,  Sr. 

Permit  Granted  (Contract  Carrier)  943 

Application    Denied,    Dismissed    1060 

Murrell,  Fred 

Application  Denied,  Dismissed  1061 

Ollison,  Richard  M. 

**Temporary  Authority  Granted 
Orchard  Gap  Transportation  Company,  Tommie  Nixon,  d/b/a 

Petition  to  Use  Trade  Name  Granted  .1206 

P  &  M  Bus    Company,  J.  S.  Porter  and  J.  C.  Morrow,  d/b/a 

Franchise  Certificate  Granted  (Common  Carrier)  911 

Parkway  Bus  Company,  Inc. 

Cancellations   Ordered 1077 

Parsons,  E.  F. 

Order  to  Show  Cause  Issued  ..: 1151 

Phillips,  Jim 

Franchise  Certificate  Granted  (Common  Carrier)  913 

Piedmont  Bus  Lines,  S.  C.  Williams,  d/b/a 

Franchise  Certificate  Granted  (Common  Carrier) ...916 

(Also  Amended  Order) 
Porter  Bus  Line 

Franchise   Certificate   Amended   984 

Pullen  Bus  Line,  G.  T.  PuUen,  d/b/a 

Sale  and  Transfer  Approved 1095 

Queen  City  Coach  Company 

Franchise    Certificates    Amended    986 

Applications  Denied,  Dismissed  1062 

Leases  and  Agreements  Approved  1118 

Exceptions  Allowed  1188 

Extension  of  Time  for  Filing  Petition  for  Rehearing  1189 

Richardson,  Russell  J. 

*Temporary  Authority  Granted 

Franchise  Certificate  Granted  (Common  Carrier)  924 
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Rouse  Transportation  Company,  Roy  L.  Rouse,  t/a 

Permit   Granted   (Contract   Carrier)   945 

Safe  Bus,  Inc. 

Increase  in  Fares  Authorized 1158 

Residential  and  Commercial  Zones  Fixed  to  Include  Extension 

of  Routes 1207 

Safety  Transit  Company,   M.   B.   McAuley  and  R.  F.   Hunt,  t/a 

Increase  in  Fares  Authorized  1159 

Safeway  Suburban  Bus  Line,  Inc. 

Franchise  Certificate  Granted  (Common  Carrier)  927 

Safeway  Suburban  Lines  of  Sanford,  Inc. 

Franchise   Certificate   Amended   1004 

Safeway  Transit  Company 

Franchise  Certificate  Amended  1006 

Sharon  Coach  Company,  Inc. 

Abandonment  of  Certain  Routes  Allowed  1176 

Shawtown  Bus  Lines,  W.  A.  Tucker,  d/b/a 

Permit   Granted   (Contract   Carrier)    946 

Silver  Fox  Lines,  Harvey  E.  Newman,  t/a 

Franchise  Certificate   Amended   1008 

Sale   and   Transfer  Approved   1096 

Lease  and  Agreement  Approved  1125 

Simmons,  Hugh  Cofield 

*Temporary  Authority  Granted 
Singleton,  Henry 

*Temporary  Authority  Granted 
Smithfield-Selma  Bus  Line,  Earl  Radford,  d/b/a 

Sale   and   Transfer  Approved   1097 

Smoky  Mountain  Stages,  Inc.,  R.  T.  Abbott,  d/b/a 

Franchise  Certificate  Granted  (Common  Carrier)  929 

Cancellation  Ordered   1078 

Leases  and  Agreements  Approved 1126 

Stanley,  Charlie  H. 

*Temporary  Authority  Granted 
Statesville  Motor  Coach  Company,  Inc. 

Application  Denied,  Dismissed  1062 

Stewart,  M.  J. 

Application  Denied,  Dismissed  1065 

Strickland,  Jasper 

*Temporary  Authority  Granted 
Suburban  Bus  Lines,  H.  F.  Moore,  d/b/a 

Sale  and  Transfer  Approved  1099 

Suspension  of  Certain  Operations  Allowed  1182 

Suburban  Transit  Lines,  Inc. 

Sale  and  Transfer  Approved 1100 

Assignment  of  Franchise  Certificate  as  Security  Approved 1208 

Swain  Friendly  Bus  Service,  The  Rev.  H.  G.  Swain,  d/b/a 

Franchise  Certificate  Granted  (Common  Carrier)  931 


Form  Order,  Not  Published 


Alphabetical  Index  1689 

Swannanoa-Grovemont  Bus  Service 

Cancellation  Ordered  1079 

Sale  and  Transfer  Approved  1102 

Suspension  of  Certain  Operations  Allowed  1182 

Tarboro  Bus  Company,  Inc. 

Franchise  Certificate  Granted  (Common  Carrier)  934 

Triangle  Coach  Company,  J.  E.  Riggins,  d/b/a 

Cancellation  Ordered  1080 

Tri-City  Transportation  Company,  J.  C.  and  Dewey  Gilley,  t/a 

Franchise  Certificate  Granted  (Common  Carrier)  1009 

Increase  in  Fares  Authorized  1161 

Twin  City  Lines,  Inc.,  C.  W.  Caudle,  d/b/a 

Increase  in  Fares  Authorized  1164 

Union  Coach  Company,  Margaret  C.  Winchester,  t/a 

Franchise  Certificate  Granted  (Common  Carrier)  936 

Application  Denied,  Dismissed  1065 

Vann,  David 

Permit  Granted  (Contract  Carrier)  948 

Virginia  Stage  Lines,  Inc. 

Abandonment  of  Certain  Routes  Allowed  1177 

Wadesboro  Transit  Company,  T.  E.  McGill,  t/a 

Franchise  Certfiicate  Granted  (Common  Carrier)  938 

Wallace  Bus  Company,  H.  L.  Johnson,  d/b/a 

Sale   and   Transfer  Approved   1104 

Watson,  Ernest  H. 

Permit  Granted  (Contract  Carrier)  949 

Wetherington,  L.  H. 

*Temporary  Authority  Granted 
White,  A.  A. 

Cancellation  Ordered 1080 

White  Transportation  Company 

Increase  in  Fares  Authorized  1165 

Williams,  J.  W. 

*Temporary  Authority  Granted 
Wilson  Transit  Company,  A.  C.  McKinnon  and  Rudolph  Owens,  d/b/a 

Cancellation  Ordered 1081 

Yancey  Bus  Company,  Edward,  Carl,  Jack,  and  Mary  Riddle,  d/b/a 

Sale  and  Transfer  Approved  1105 

ELECTRICAL  DIVISION 

Company  Page  No. 

Carolina  Power  and  Light  Company 
Rate  Orders  Issued 

Withdrawal  of  Rate  Schedules 1530 

Base  Rate  of  Coal  Fixed 1532 

Issuance  and  Sale  of  Securities  Authorized 1548 

Petition  for  Rehearing  Denied 1572 
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Motion  to  Amend  Order  Denied 1578 

Duke  Power  Company 

Issuance  and  Sale  of  Securities  Authorized,  Amended  Order 1557 

Pamlico  Power  and  Light  Company,  Inc. 

Issuance  and  Sale  of  Securities  Authorized 1560 

Tide  Water  Power  Company 

Issuance  and  Sale  of  Securities  Authorized 1562 

Payment  of  Bank  Loan  Authorized 1579 

Virginia  Electric  and  Power  Company 

Issuance  and  Sale  of  Securities  Authorized  1564 

Acquisition  Approved  1570 

GAS  SERVICE 

Company  Page  No. 

Carolina  Central  Gas  Company 

Elimination  of  Space  Heating  Discount  from  Structure  and 
Placing  of  Second  Bracket  of  Rate  Structure  Under  Fuel 

Adjustment  Clause  Authorized 1584 

Issuance  and  Sale  of  Securities  Authorized 1589 

North  Carolina  Gas  Corporation 

Issuance  of  Demand  Notes  Authorized - 1597 

Piedmont  Gas  Company 

Authority  to  Convert  to  Bottle  Gas  Service  and  to 

Establish  a  Propane  Plant  Granted 1598 

Public  Service  Company  of  North  Carolina,  Inc. 

Increase  in  Rates  Authorized  (Also  Supplemental  Order) 1586 

Issuance  and  Sale  of  Securities  Authorized 1591 

HOUSING  AUTHORITY 

Company  Page  No. 

Charlotte,  Housing  Authority  of  the  City  of 

Certificate  of  Public  Convenience  and  Necessity 

Amended    and   Extended    1622 

Fayetteville,  Housing  Authority  of  the  City  of 

Certificate  of  Public  Convenience  and  Necessity 

Amended  and  Extended 1624 

Goldsboro,  Housing  Authority  of  the  City  of 

Certificate  of  Public  Convenience  and  Necessity  Issued 1616 

Greensboro,  Housing  Authority  of  the  City  of 

Certificate  of  Public  Convenience  and  Necessity 

Amended  and  Extended 1627 

Kinston,  Housing  Authority  of  the  City  of 

Certificate  of  Public  Convenience  and  Necessity 

Amended  and  Extended 1629 

Lumberton,  Housing  Authority  of  the  City  of 

Certificate  of  Public  Convenience  and  Necessity  Issued 1619 
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New  Bern,  Housing  Authority  of  tiie  City  of 

Certificate  of  Public  Convenience  and  Necessity 

Amended  and  Extended 1632 

Raleigh,  Housing  Authority  of  the  City  of 

Certificate  of  Public  Convenience  and  Necessity 

Amended  and  Extended 1635 

Wilmington,  Housing  Authority  of  the  City  of 

Certificate  of  Public  Convenience  and  Necessity 

Amended  and  Extended 1638 

MISCELLANEOUS  ORDERS 

Carolina- Virginia  Coastal  Highway 

Authority  to  Operate  Toll  Highway  Granted 1642 

Willis,  Glenn  B. 

Authority  to  Operate  Boat  Line  Granted 1648 

TELEGRAPH  SERVICE 

Company  Page  No. 

The  Western  Union  Telegraph  Company 

Adjustment  in  Intrastate  Rates  Authorized 1610 

TELEPHONE  DIVISION 

Company  Page  No. 

Albemarle  Telephone  Company 

Increase  in  Rates  Authorized  (Also  McMahan's  Dissent) 1369 

Barnardsville  Telephone  Company 

Establishment  of  Exchange  Authorized 

At    Barnardsville    1357 

Rates  for  New  Exchange  Approved 1437 

Extension  of  Time  to  Begin  Operations 1514 

Carolina  Mountain  Telephone  Company 

Issuance  and  Sale  of  Securities  Authorized 1446 

Authority  to  Sell  and  Purchase  Stock  Granted 1474 

Consolidation  Approved  (with  the  Madison  Telephone  Company 

and  Weaverville  Electric  and  Telephone  Co.) 1477 

Carolina  Telephone  and  Telegraph  Company 

Increase  in  Rates  Authorized   (Also  Supplemental 

Petition    Acknowledged)     1375 

Rates  for  New  Exchange  Approved 1438 

Issuance  and  Sale  of  Securities  Authorized 1447 

Acquisition  and  Sale  Approved  (Also  Amended  Order) 1480 

Enlargement  and  Establishment  of  Base  Rate  Areas 

Approved   (See  "Rates  for  New  Exchange  Approved") 1438 

Central  Carolina  Telephone  Company 

Establishment  of  Exchanges  Authorized 

At  Goldston  1358 

At  Roaring  Gap  1360 
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At  Seagrove  1363 

Increase   in  Rates  Authorized 1382 

Increase  in  Rates   Denied .1428 

Acquisition  and  Sale  Approved 1481 

Improvement  of  Service  Ordered 1490 

Orders  to  Show  Cause  Issued 1502 

Show  Cause  Order  Dismissed 1510 

Central  Telephone  Company 

Increase   in  Rates   Authorized 1385 

Issuance  and  Sale  of  Securities  Authorized 1450 

Improvement  of  Service  Ordered 1494 

Orders  to  Show  Cause  Issued 1505 

Citizens  Telephone  Company  of  Brevard 

Increase  in  Rates  Authorized  (Also  Supplemental  Order) 1387 

Order  to  Show  Cause  Issued 1508 

Concord  Telephone  Company 

Increase  in  Rates  Authorized  (Also  McMahan's  Dissent) 1393 

Cooleemee  Telephone  Company 

Increase  in  Rates  Authorized 1397 

Denton  Telephone  Company 

Increase  in  Rates   Authorized 1398 

Durham  Telephone  Company 

Issuance  and  Sale  of  Securities  Authorized 1452 

Acquisition    and    Sale    Approved 1483 

Eastern  Rowan  Telephone  Company 

Decrease  in  Certain  Rates  Authorized  and 

Existing  Rates  Approved 1434 

General  Order 

Uniformity  in  Intrastate  Toll  Rates  Established 1355 

Heins  Telephone  Company 

Increase  in   Rates   Authorized 1399 

Issuance  and  Sale  of  Securities  Authorized 1458 

Loan  Authorized  1515 

Hickory  Telephone  Company 

Issuance  and  Sale   of  Securities  Authorized 1461 

Lee  Telephone  Company 

Increase  in  Rates  Authorized 1401 

Issuance  and  Sale  of  Securities  Authorized 1462 

Lexington  Telephone  Company 

Increase  in  Rates  Authorized 1405 

Issuance  and  Sale  of  Securities  Authorized 1464 

Liberty  Telephone  Company 

Consolidation  Approved  (with  Randolph  Telephone  Company). ...1478 

Madison  Telephone  Company 

Consolidation  Approved    (with  Carolina  Mountain  Telephone 

Company  and  Weaverville  Electric  and  Telephone  Co.) 1477 

Mebane  Home  Telephone  Company 

Increase  in  Rates  Authorized   (Also  Amendment) 1407 

Morris  Telephone  Company 

Increase   in   Rates   Authorized 1408 
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Norfolk  and  Carolina  Telephone  and  Telegraph  Company 

Issuance  and  Sale  of  Securities  Authorized 

(Also  Amended  Order) 1466 

North  State  Telephone  Company 

Issuance  and  Sale  of  Securities  Authorized 1469 

Old  Town  Telephone  System,  Inc. 

Increase  in  Rates  Authorized 1410 

Rates   for   New   Exchange   Approved 1444 

Investigation  Ordered 1516 

Randolph  Telephone  Company 

Issuance  and  Sale  of  Securities  Authorized 1471 

Consolidation  Approved  (with  Liberty  Telephone  Company) 1478 

Rowan  Telephone  Company 

Acquisition  and  Sale  Approved 1484 

Service  Telephone  Company 

Acquisition  and  Sale  Approved 1487 

Southern  Bell  Telephone  and  Telegraph  Company 

Increase  in  Rates  Authorized 1411 

(Also  Supplemental  Petition  Acknowledged) 

Service  in  "Open  Territory"  Ordered 1517 

Thermal  Belt  Telephone  Company 

Increase    in    Rates    Authorized 1424 

Weaverville  Electric  and  Telephone  Company 

Consolidation  Approved   (with  Carolina  Mountain 

Telephone  Company  and  Madison  Telephone  Company) 1477 

Western  Carolina  Telephone  Company 

Establishment  of  Exchange  Authorized  at  Cherokee 1365 

Issuance  and  Sale  of  Securities  Authorized 1472 

Wingate  Telephone  Company 

Acquisition  and  Sale  Approved 1487 

TRAFFIC  DEPARTMENT 

Company  Page  No. 

Atlantic  Coast  Line  Railroad  Company 

Agencies  Discontinued  1214 

At  Castle   Hayne   1214 

At  Wakulla  1214 

Buildings  and  Platforms  Abandoned  and  Dismantled  1225 

At  Ashton  1234 

At  Brake  1226 

At  Edward  1230 

At  Folkstone    1229 

At  Heartsease    1227 

At  Manchester    1230 

At  Overhills  1234 

At  Parkersburg  1235 

At  Rooks  1233 

At  Sharpsburg    1225 

At  Wananish   1226 
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At  Watha    1231 

At  Whichard    1228 

Side  Tracks  Abandoned  and  Removed  1242 

At  Carlton   Siding   1242 

At  Hough    1243 

At  Snells  1243 

Changes  of  Schedules,  Discontinuances,  Etc 1246 

At  Beard  1261 

At  Bolton    1263 

At  Delco    1262 

At  Barley    1259 

At  Hayne    1247 

At  Nonesta    1248 

At  Palmyra    1259 

At  Richards   1255 

At  Rocky  Mount  and  N.  C.-Va.  State  Line 

(Also  McMahan  &  James'  Dissents) 1266 

At  Rooks    1256 

At  Sandhills  1249 

At  Speed    1246 

At  Vander 1247 

At  Wilmington   and   Fayetteville 1257 

At  Wilmington  and  Rocky  Mount 

(Also  Supplemental   Order)    1250 

Applications  Denied,  Dismissed  (9  Orders,  one  in 

which  Hunter  and  Johnson  dissent)    1299 

Extension  of  Time  for  Filing  Petition  for  Rehearing 1330 

Special  Report  Ordered  and  Final  Decision  Postponed 1330 

Atlantic  and  Danville  Railway  Company 

Change  of  Schedule,  Discontinuance,  Etc 1273 

At  Norfolk,  Va.  and  Danville,  Va 1273 

Atlantic  and  East  Carolina  Railway  Company 

Change  of  Schedule,   Discontinuance,   Etc 1275 

At  Goldsboro  and  Morehead  City 

(Also  McMahan  and  James'  Dissents)  1275 

Waiving  of  Undercharges  Authorized  1332 

Atlantic  and  Yadkin  Railway  Company 

Agency   Discontinued    1217 

At  Summerfield   1217 

Carolina  and  Northwestern  Railway  Company 

Order  Vacated  1333 

Relocation  of  Depot  and  Side  Tracks  Authorized 1333 

Clinchfield  Railroad  Company,  Inc. 

Agency  Discontinued   1218 

At  Sevier    1218 

General  Order 

Amendment  to  rules  and  regulations  respecting  hours 

mamtained  in  freight  stations 1212 

Norfolk  and  Western  Railway  Company 

Agency   Discontinued   — - 1220 
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At  South  Winston-Salem  1220 

Changes  of  Schedules,  Discontinuances,  Etc. 

At  Durham  and  N.  C.-Va.  State  Line  1287 

At  Winston-Salem  and  N.  C.-Va.  State  Line  1284 

Application  Denied,  Dismissed  1320 

Norfolk  Southern  Railway 

Case  Discontinued  1342 

North  Carolina  Railroad  Company 

Relocation  of  Passenger  Station  Authorized  1335 

Railway  Express  Agency,  Inc. 

Agencies    Discontinued    1221 

At  Barium  Springs  1221 

At  Summerfield  1222 

Change  of  Schedule,  Discontinuance,  Etc 1290 

At  Greensboro  and  Stokesdale  1290 

Applications  Denied,   Dismissed    (3   Orders)    1316 

Trucking  Rights  Granted  1340 

Seaboard  Air  Line  Railroad  Company 

Agency  Discontinued   1223 

At  Margaret  1223 

Side  Tracks  Abandoned  and  Removed  1244 

At  Womble  Spur  1244 

Changes  of  Schedules,  Discontinuances,  Etc 1292 

At  Hamlet  1292 

At  Moncure  and  Pittsboro  1293 

Trains  5,  6,  9,  and  10  1292 

Applications  Denied,  Dismissed  (2  Orders)  1323 

Southern  Railway  Company 

Buildings  and  Platforms  Abandoned  and  Dismantled  1236 

At  Advance  1237 

At  Barium  Springs  1236 

At  Bethania  1239 

At  Earl  1240 

At  Shelby  1238 

Side  Tracks  Abandoned  and  Removed  1245 

At  Lake  1245 

Changes  of  Schedules,  Discontinuances,  Etc 1294 

At  Asheville  and  Salisbury,  Greensboro  1297 

At  Barber  Junction  and  Charlotte  1294 

At  N.  C.-S.  C.  Line  to  N.  C.-Va.  Line  1296 

Applications  Denied,  Dismissed  (4  Orders)  1326 

Case  Discontinued  1342 

Exceptions  Overruled  1345 

Permission  to  File  Brief  and  Present  Oral  Argument  Granted  1344 

Petition  for  Relief  from  Previous  Order  Denied  1335 

Relocation  of  Passenger  Stations  Authorized  (2  Orders)  1335 

Reopening  of  Agency  Ordered  1343 

At  Clyde  1343 

Waiving  of  Undercharges  Authorized  1332 
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Winston-Salem  Southbound  Railway  Company 

Agency  Discontinued  1220 

At  South  Winston-Salem  1220 

WATER  SERVICE 

Company  Page  No. 

Havelock  Builders  and  Supply  Company 

Certificate  of  Convenience  and  Necessity  Issued 1600 

Spring  Lake  Enterprises 

Increase  in  Rates  Authorized 1606 

West  End  Water  Works 

Certificate  of  Convenience  and  Necessity  Issued 1603 

GENERAL  ORDERS 

Through  Joint  Routes  and  Rates  for  the  Transportation  of  News- 
papers and  Express  Parcels  by  Motor  Carriers  of  Passengers 21 

Filing  and  Posting  Tariffs  of  Rates,  Fares  or  Charges  for  Charter 

Party   Service   - 22 

Transportation  of  Materials  for  Use  in  Highway  Construction  and 

Repair 22 
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Subject  Index  1699 

GENERAL  ORDERS 

B-lll-A;  Through  Joint  Routes  and  Rates  for  the  Transportation 
of  Newspapers  and  Express  Parcels  by  Motor  Carriers  of 
Passengers    21 

B-114;   Filing   and  Posting   Tariffs   of  Rates,   Fares   or  Charges  for 

Charter  Party  Service 22 

4066-E;  Transportation  of  Materials  for  Use  in  Highway  Construc- 
tion and  Repair  22 

DIVISION  OF  MOTOR  FREIGHT  TRANSPORTATION 

Carriers  Granted  Authority  under  the  Truck  Act  of  1947 

Company  Page  No. 

T-102;  Acme  Transportation,  Inc 41 

**T-263;  Alexander  Trucking  Co. 

**T-9;  Allen  Asheville  Transfer  &  Storage  Co. 
*T-397;  Allen's  Transfer  Co. 

**T-184;  Anderson  Transfer  Co. 

**T-26;  Anderson  Truck  Line 

**T-325;  Andrews  Brothers 

T-51;  Apex  Motor  Line  42 

T-394;  Associated  Petroleum  Carriers  44 

*T-399;  Atkins,  Harold 

T-20;  Aycock,  Vernon  S 45 

T-327;  Ayscue  Truck  Line  49 

**T-401;  B.  &  B.  Transfer  Co. 

**T-118,  T-118,  Sub  1;  B.  &  C.  Trucking  Co. 

**T-487;  B.  &  M.  Transfer  Co. 
T-267;  B.  &  M.  Transportation  Co 52 

**T-328;  Bankett,  John  C. 

T-268;  Barker's  Transfer  55 

T-269,  Sub  1;  Barnes  Food  Express  56 

T-404,  T-404,  Sub  1;  Barnes  Truck  Lines,  Inc 63 

*T-87;  Batts  Transfer 

T-270;  Baxley  Transfer  65 

T-405;  Beachum's    Transfer    67 

T-271;  Beard-Laney,    Inc 69 

T-91;   Bell,   Alice   .-. 71 

T-210;  Berry  and  Decker  Transfer  73 

*T-282;  Best  Transfer  Co. 

**T-331;  Billings  Transfer 

T-273;  Billings  Transfer  Corporation,  Inc 75 

■   **T-274;  Biltmore  Transfer  Co. 

T-243;  Black's  Motor  Express  (Also  Amended  Order) 77 

**T-24;  Boone,  The  A.  G.  Co. 

**T-224;  Boone,  D.  L. 
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T-277;  Bottoms-Fiske  Truck  Lines,  Inc 80 

**T-408;  Bottoms,  J.  B.,  Transfer  Co. 

T-278;  Branch's  Transfer 83 

T-279;  Brewer,  Selby  85 

T-410;  Bridgers  Transfer  87 

**T-21;  Bridgers  Trucking  Co. 

T-280;  Britt,  Lacy  D 89 

T-137;  Britt  Transportation  Co 90 

T-671;  BuUard,  B.  B 92 

**T-225;  Burns,  Bobby,  Inc. 

T-226;  Burton  Lines,  Inc 93 

T-163;  Butler,  W.  L.  Transfer  96 

T-281;  Byrd  Motor  Line  98 

T-187,  Sub  2;  C.  &  S.  Transport  Co 100 

T-79;  Candler,  W.  R.,  Transfer  Co 103 

T-211;  Carolina  Freight  Carriers  Corp 107 

T-56;  Carolina  Storage  &  Distributing  Co 109 

**T-541;  Carpenter  Trucking  Co. 

T-412;  Carroll's  Transfer  110 

T-670;  Carthage  Transportation  Co 112 

T-283;  Case  Trucking  Co 115 

*T-32;  Caustic  Soda  Transportation 

T-262;  Central  Motor  Lines,  Inc 117 

**T-414;  Chafin  Transfer  Co. 

T-212;  Champion  Storage  and  Trucking  Co 122 

T-52;  Church  Motor  Lines  125 

T-416;  City  Transfer  &  Storage  Co 127 

**T-336;  Clay's  Transfer  Co. 

T-213;  Clayton  Motor  Lines  128 

T-337,  T-337,  Sub  1;  Collins  Transfer,  Inc 131 

**T-203;  Collins,  ZolUe  A.,  Truck  Line 

T-228;  Colonial  Motor  Freight  Line,   Inc 135 

**T-188;  Colonial  Transport,  Inc. 

T-58;  Coltrain,  Tilmon  R 137 

**T-201;  Comer,  A.  F.,  Transport  Service 

T-80;  Counts  Transfer  Co 139 

T-418;  Craft,  R.  W 143 

T-658;  Crane  &  Truck  Service,  Inc 144 

T-245,  Sub  2;  Cromartie  Transport  Co 146 

T-239;  Cruse  Transfer  Co 148 

T-421,  T-421,  Sub  1;  Davenport  Brothers  151 

T-699;  Davis,   F.   E 154 

T-22;  Dedmon,   A.   V.   Trucking   Co 157 

*T-284;  DeHart  Brothers  Trucking  Co. 

T-31,  T-31,  Sub  1;  Dickson  Transfer  Co 158 

T-340;  Disher  Transfer  and  Storage  Co 165 

**T-77;  Dove's  Transfer 

T-287;  T-61;  Dowless,  T.  C,  Transfer 169 
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-424;  Dunn,  J.  H.,  Jr. 

-28;  Dupree,  A.  R.,  Transfer  174 

■114;  Eastern   Oil   Transport   176 

-489;  Eastern  Transit  Storage  Co 178 

■246;  Eaves  Transfer  Co 183 

■70;  Edmac  Trucking  Co.,  Inc 185 

■575;  Elder's   Transfer   186 

■189;  Elkins,  O.  J.,  Transfer  (Also  Correction  Order)  188 

■344;  Elmore,  J.  H.,  Dunn 
■345;  Evans,  D.  P. 

■138;  Everett  Motor  Lines  191 

■27;  Everett,  Woodrow  (Also  Correction  Order)  193 

■299;  Faircloth,  Herman  R.,  Jr. 

■706;  Finke  Van  Service  196 

•288;  Fisher's  Transfer 

60;  Fleming-Shaw  Transfer  Co 197 

■108;  Fletcher  &  Mauney  Truck  Line 

•98;  Flippin,  Coy  200 


247 
248 
165 
16; 
166 
119 
492 
659 
493 
249 
348 
38; 
167 
168 
703 
125 
666 
104 
■157 
557 
250 
■352 
■428 
■139 
•429 
•292 
■120 
■215 
■354 
-128 


Forbes  Transfer  Co 

Fountain  Oil  Co.,  Inc 

Fowler,  R.  D.  Motor  Lines,  Inc. 
Fox  Transfer  Co 


202 

204 

206 

208 

Fraley's  Motor  Express  211 

Fred's  Truck  Line  214 

Freeman,  George  V.  (Also  Correction  Order)  215 

Frigid-Way  Transportation  Co.,  Inc 218 

Frye,  Richard 
G.  &  H.  Transit  Co.,  Inc. 
G.  &  M.  Service  Co. 
Garner,  James  O. 

Garrett  Transfer  Co 219 

Gaskey  Transfer  Co 221 

Gilbert  &  Martin  Transfer  Co 223 

Goldston  Transfer 

Grady  Motor  Line  225 

Green,  L.  F.,  Transfer  226 

Greene  Transport  Service,  Inc.  (Also  Amended  Order)  ....  229 

Sub  1;  Gresham,  Sam  T.,  Jr 233 

Griffin-Grist  Transfer  Co 237 

Grimes,  Alton  E 240 

Grubb  Motor  Lines,  Inc. 

H.  &  L.  Transportation  241 

Hardy's  Transfer 
Hargrove,  W.  R. 

Harper,  Transfer  Co 243 

Harrell,  J.  J.,  Transfer 

Harvey's   Transfer   246 

Hawkins,  Neal,  Transfer  Co.,  Inc 247 
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-251,  Hearn,  C.  F. 


249 


252;  Hearn,  T.  H. 

654;  Henderson,  E.  M.,  Transfer  251 

169;  Henley,  Carl 

293;  Henry,  C.  S.,  Transfer  

204;  Hill,  J.  T.,  Transfer  

140,  Sub  1;  Hill's  Truck  Line  

170;  Hoard,  J.  C 

655;  Hodges,    Ed    F 

141;  Hoffler  &  Boney  Transfer  Co.,  Inc 

142;  Holland   Transfer  Co 

719;  Home  Distributing  Co 

94;  Honeycutt,  J.  B. 
73;  Hopper  Bros.,  Inc. 

•144;  Home,  C.  A 

62;  Howell  Transfer  Co 271 

145;  Huffman,  P.  T.,  Transfer  273 

235;  Hunsucker,  L.  L.,  &  Son  277 


254 
256 
257 
259 
261 
262 
264 
266 


269 


28;  Hyder,  Clay,  Trucking  Line 

538,  Sub  1;  Inman's  Transfer  ... 

435 

362 

171 

74; 

123 

296 

298 

299 

205 

438 

7 

146 

122 

363 

113 

656 

364 

127 

365 

592 

665 


J.  &  L.  Transport  Co. 

Jackson,  Gus 

Jackson,  J.  J.,  Transfer  Co. 

Jackson  Truck  Lines,  Inc 

Jenkins,  J.  W.,  Inc. 

Jocie  Motor  Lines,  Inc 

Johnson,  J.  L. 

Johnson's  Motor  Service 

Sub  1,  T-205,  Sub  2;  Jones,  Earnest  Ray 

Jones,  Henderson,  Jr 

T-7,  Sub  1;  Jones,  S.  T 

Jones  Transfer  

T-122,  Sub  1;  Joyner  Trucking  Co 

Jurgenson  Motor  Transfer 

K.  &  Y.  Motor  Lines  

Keith,  J.  L 


279 
281 


284 


286 


288 
290 
292 
298 
302 

312 
314 


T-364,  Sub  3;  Keith  Motor  Lines  316 


Sub  2;  Kenan  Oil  Co 

Kilgo  Transfer  Co.,  Inc 

Kilpatrick,  George 

Kirkman,   Lee   

109,  Sub  2;  Kittrell,  J.  B 

95;  Lancaster,  Charles  H 

41;  Lenoir  Transfer  Co 

380;  Lenoir  Transport  

34,  T-34,  Sub  2;  Lipe  Motor  Lines 

10;  Lockridge   Transfer  

147;  Loftin,  F.  T 


320 
323 

325 
326 
328 
330 
333 
334 
339 
341 
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■444;  Lowther  Trucking  Co 343 

■172;  Mann,  LeRoy 

■445;  Mannings'  Truck  Line  344 

■495;  Marley  Brothers 

148;  Marrow,  Arthaniel  346 

■366;  Martin,  J.  E.,  &  Son  Transfer  Co. 

149;  Maybelle  Transport  Co.,  Inc 348 

705;  McCotter,  George  352 

448;  McCotter  Trucking   Co 354 

253;  McDaniel's  Transfer 

173;  McGugan,  J.   G.,  Jr 355 

667;  McKeithan  Motor  Line  357 

446;  McKenzie,  Decoster 

106;  McLean  Trucking  Co.,  Inc 359 

449;  McPherson,  G.  A. 

216;  McRae,  Ned  361 

367;  Merchants  Delivery  Service  363 

206,  T-206,  Sub  1;  Miller,  H.  W.,  Trucking  Co. 

663;  Miller  Motor  Line  of  N.  C,  Inc 364 

453;  Moore,  Joseph  A. 

99;  Moore,  R.  N.  ,  ...  : 

302,  T-302,  Sub  1;  Morgan  Trucking  Co 366 

303;  Moss  Trucking  Co.,  Inc. 

426,  T-426,  Sub  1;  Mount  Olive  Motor  Line 

350;  Murray  Transfer  Co. 

90,  Sub  1;  Murrow's  Transfer,  Inc.  (Also  Correction  Order)  ....  368 

369;  Musgrave,  J.  I. 

304;  Nance,  C.  L.,  Transfer  371 

129;  Neece,  E.  R. 

8,  Sub  1;  Newman  Bros.  Trucking  Co 373 

207;  Nixon  Bros.  Transfer 376 

158;  Nolen  Trucking  Service 
17;  Nordan  Transportation  Co. 

305;  North  State  Motor  Lines,  Inc 377 

131;  Nunn's  Transfer  379 

346,  T-346,  Sub  1;  Oakley  Transfer  Service  382 

159;  Odell  Truck  Lines  384 

110  Overcash  Transfer 

208;  Overnite   Transportation   Co 386 

634,  Sub  1;  Page,  Ira  H 389 

191;  Pait's  Transfer  391 

500;  Palmer,  John  H.,  Trucking  Co. 

254;  Parker,   A.   B 392 

372;  Parker,    B.    S 395 

50;  Parks,  Charles,  Transfer  Co 398 

151;  Parmenter  Transport  Co 400 

193;  Pate  Transfer  403 

373;  Paul's  Transfer  405 
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374,  T-374,  Sub  1;  Perry's  Transfer  Co. 


407 


T- 

*T-152;  Petroleum  Carrier  Corp.  of  N.  C. 
'*T-132;  Petroleum  Transportation,  Inc. 

■  *T-376;  Phillips  Transfer 
'*T-375;  Piedmont  Trucking  Co. 

T-192;  Pilot  Freight  Carriers,  Inc 413 

T-105;  Pinnell,   J.   K 415 

*T-457;  Poole,  J.  W. 

T-156;  Pope  Bros.  Truclc  Line 417 

T-177;  Poteat,  Woodrow  W 419 

T-308;  Power  Oil  Co 420 

■  *T-459;  Quality  Oil  Transport 

T-174;  R.  &  J.  Transport 423 

T-96;  Raeford  Trucking  Co. 425 

T-153;  Ratliff   and   Ratliff,   Inc 428 

T-194;  Ray,  W.  G.,  and  Son,  Inc 430 

T-40;  Raynor,  J.  D 433 

T-668;  Read's   Truck   Line   435 

■ '^-460;  Reaves,  W.T. 
T-462;  Rogers  Oil  Co 437 

'*T-498;  Roney,  W.  C. 

T-196;  Rose,  T.  W.,  Transfer  Co 439 

T-44;  Rudisill,  G.  W 441 

T-381;  Russell  Transfer  Co 443 

*T-465,  Sub  1;  S.  &  S.  Transit 

T-313,  Sub  1;  Safety  Transportation  Corporation  445 

T-312;  S.  &  S.  Trucking  Co 449 

T-466,  T-466,  Sub  1;  S.  &  W.  Motor  Lines  451 

T-648;  Scott,  D.   L 455 

T-648;  Scott,  D.  L 455 

'*T-121;  Service  Distributing  Co.,  Inc. 

'•*T-255;  Service  Transportation  Corp. 
-T-256;  Shaw  Transfer  Co. 
T-633;  Shelton,  C.  E.  and  C.  T 457 

■'*T-314;  Simpson,  W.  F. 
T-155;  Smith,  Joseph  P 458 

■'•T-385;  Sneed,  Archie,  Sr. 

■■*T-197;  Sockwell,  J.  B. 

T-386;  South  Atlantic  Bonded  Warehouse  Corp 460 

*T-202;  Southern  Oil  Transportation  Co.,  Inc. 

'^-T-472;  Southern  Spindle  &  Flyer  Co.,  Inc. 

'"■T-35;  Southern  Storage  and  Distributing  Co. 
T-669;  Southern  Transfer  Co 463 

'*T-473;  Spencer,  Carley  I. 

T-474:  Sprinkle  &  Allen  Transfer  Co.,  Inc 464 

T-315:  Standard  Trucking  Co 466 

■'*T-57;  Stanton,  E.M.,  Transfer 

•'*T-83;  Star  Oil  Co.,  Inc. 
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T-388;  Stevens,  I.  J.,  &   Sons  468 

*T-317;  Strickland  Transfer 

T-19;  Sugg,  S.  William  470 

T-69;  Swann,  A.  D 471 

**T-536;  Swain  Motor  Freight  Lines 
*T-1;  Tallant  Transfer  Co.,  Inc. 

T-657;  Tanners  Transfer  Co 473 

T-664;  Tar  Heel  Trucking  Co 475 

T-64;  Tatum-Dalton  Transfer  Co.,  Inc 478 

**T-178;  Tayloe  &  Evans,  Inc. 
T-84;  Taylor  Transfer 479 

**T-258;  Textile  Motor  Freight 

**T-318;  Thackston,  W.  C. 

T-390,  Sub  1;  Thomas,  Ed  J.,  Transfer  481 

T-319;  Thomas,  S.  J.,  Transfer  (And  Correction  Order)  483 

T-480;  Thurston  Motor  Lines,  Inc 486 

T-380,  Sub  3;  Tidewater  Transit  Co.,   Inc 488 

**T-15;  Torrence,  C.  W. 

**T-6;  Travelers  Oil  Transport 

T-392;  Twin  States  Express,  Inc - 492 

**T-231;  Union  Transfer  Co. 

T-29;  Vance  Trucking  Co.,  Inc 495 

**T-33;  Vandiford,  James 

T-238,  T-238,  Sub  1;  Vick's  Truck  Line 496 

T-320;  W.  &  J.  Transit  Co 499 

T-259;  Waccamaw  Oil  Transport  Co 501 

**T-481;  Wainwright,  S.  R. 
*T-45;  Wall,  Wade  F.,  Trucking  Co. 

**T-393;  Wallace  Bonded  Trucks,  Inc.  ■: 

**T-482;  Warlick  Trucking  Co. 
T-260;  Warren's   Transfer 503 

**T-660;  Watson  Transportation  Co. 
T-612,  Sub  2;  Wayne  Trucking  Co 505 

**T-483;  West  Transfer  Co. 
*T-321;  White  Transport  Co.  '     , 

**T-53;  Whitley,  M.  C. 

T-65;  Wicker,  W.  K.,  Pickup  and  Delivery  507 

T-46;  Wilder,  J.  W.,  Transfer  Co 510 

**T-322;  Williams,  Howard  M. 

T-54;  Wilson  Transfer  Co.,  Inc 512 

T-181;  Winecoff  Motor  Lines,  Inc 515 

T-240;  Winecoff  Transfer  Co 517 

T-3;  Winslow  Truckers,  Inc 519 

T-241;  Wyatt  Transfer  and  Storage  Co 521 

*T-604;  Yarbrough,  J.  R. 
T-615,  Sub  1;  Young  and  Smith  523 

**T-4;  Young,  J.  T. 

**T-182;  Young,  J.  W.,  Transfer 
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Applications  Denied,  Dismissed 

Company  Page  No. 

T-102;  Acme  Transportation,  Inc 528 

T-397;  Allen's  Transfer  Co.,  J.  R.  Allen,  d/b/a  528 

T-264;  Anson  Motor  Lines,  E.  E.  Baker,  d/b/a  531 

T-329;  Apex  Motor  Line  532 

T-265;  Armored  Motor  Service  Co.,  Inc 532 

T-266;  Armored  Motor  Service  Co.,  Inc 532 

T-398;  Arrow  Transfer,   W.   M.   Lowery   and   David   D. 

Lowery,   d/b/a  533 

T-400;  Atkins,  T.  P 533 

T-11;  Baggett,   L 534 

T-488;  Ballard,  R.  H 535 

T-185;  Barnes,  Leslie  0 535 

3165;  Barnes  Truck  Line  535 

T-243,  Sub   1;  Black's  Motor  Express,  D.  J.  Black  and 

R.  L.  Burnett,  d/b/a  536 

3159;  Britt  Transportation  Co.,  C.  L.  Britt,  d/b/a  538 

T-411;  Brown,  R.  M 538 

T-85;  Brown,  W.  G 539 

T-332;  Buffaloe  Brothers,  J.  H.  and  W.  D.  Buffaloe,  d/b/a 539 

T-334;  Carolina  Transfer  &  Storage  Co 540 

T-164;  Cates,  C.  C.  Transfer  541 

T-413;  Central  Warehouse  Co 541 

3066;  Childress,  G.  N.  Transportation  Co 541 

3338;  Clay's  Transfer  Co.,  George  W.  Clay,  d/b/a  542 

T-420;  Cunningham,  J.  R 542 

T-76,  Sub  1;  D.  &  L.  Motor  Line,  Fred  R.  Dick,  d/b/a  543 

T-339;  Dailey,  J.  T.  Co.,  Price  G.  Locke,  d/b/a  544 

T-103;  Darnell  Transfer,  Oscar  Darnell,  t/a 544 

T-59;  Does,  A.  F.,  Jr 545 

T-423;  Dick,  R.  C 545 

3313;  Dickson  Transfer  Co.,  Inc 546 

T-341;  Drake's  Transfer  Co.,  B.  E.  Drake,  d/b/a  546 

T-341,  Sub  1;  Drake's  Transfer  Co.,  B.  E.  Drake,  d/b/a  548 

T-489;  Eastern  Transit  Storage  Co 549 

(Also  Supplement  to  Order) 

T-425;  Eaton,  Earnest  550 

T-701;  Edgerton,   H.   V 550 

T-490;  Ellington,  Batt  551 

3241;  Fredrickson  Motor  Express  Corp 551 

T-347;  Furniture  City  Motor  Lines,  Wesley  O.  Webb,  d/b/a  552 

T-347,  Sub  1;  Furniture  City  Motor  Lines,  Wesley  O.  Webb,  d/b/a  553 

T-349;  G  &  M  Motor  Transfer  Co.,  Inc 554 

T-125;  Goldston   Transfer   554 

T-666,  Sub  1;  Grady  Motor  Lines,  Grady  J.  West,  d/b/a  555 

T-427;  Green,  G.  B 555 

T-292;  Hargrove,  W.  R 556 

T-78;  Harkey,  M.  L 556 
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T-431;  Heath,  J.  R 557 

3403;  Helms  Motor  Express  558 

T-88;  Hill,  I.  H.  Transfer  558 

T-140;  Hill's  Truck  Line,  James  W.  and  Albert  E.  Hill,  d/b/a  ....  559 

T-433;  Hobby  Transfer  and  Storage  Co.,  S.  M.  Hobby,  d/b/a 559 

T-358,  Sub  1;  Holland,  W.  A 560 

T-190;  Holt  Brothers  Transfer,  Thurman  H.  and  Marvin 

Holt,  d/b/a  561 

T-434;  Humphreys  Transfer,  Robert  L.  Humphreys,  d/b/a 561 

T-698;  Infinger  Transportation  Co.,  Inc 562 

T-698,  Sub   1;   Infinger  Transportation  Co.,   Inc 562 

T-126;  Ingle  Transfer  &  Storage  Co.,  Ray  F.  Ingle  563 

3294;  Jenkins,  J.  W.,  Jr 563 

T-661;  Johnson,  B.  C 564 

T-518;  Johnson,  J.  B 564 

T-297;  Johnson,  J.  S 565 

T-439;  Jones,  Tracy  565 

T-12;  Joyner,  Herman 566 

T-442;  Lawndale  Railway  &  Industrial  Co 566 

T-443;  Leviner  Transfer,  David  F.  Leviner,  t/a  567 

T-494;  Lowe,  Mrs.  Georgia  P 567 

T-89;  Mac's  Transfer,  R.  L.  McCall,  d/b/a  568 

T-496 
T-451 
T-452 
T-369 
T-455 
T-370 
T-159 
T-634 
T-176 
T-176 


McCrary  Transfer  Service,  Charlie  McCrary,  d/b/a  568 

Merchants  Delivery  Service,  R.  F.  Pendergrass,  Jr.,  d/b/a  569 

Miller,  D.  V.  Trucking  Co 569 

Musgrave,  J.  1 570 

Neave,  A.  J 570 

Sub  1;  North  State  Transport,  A.  V.  Goodman,  d/b/a  ....  571 

Odell  Truck  Lines,  G.  E.  Odell,  d/b/a 571 

Page,  Ira  H 572 

Peterson,  W.  E 572 

Peterson,   W.   E 573 

T-86;  Pettus,  Jim 574 

T-456;  Phillips,    Owen    574 

3056;  Piedmont  Mountain  Freight  Lines,  Inc 575 

T-377;  Pomona  Terra  Cotta  Co 575 

T-156;  Pope  Brothers  Truck  Line,  P.  P.  Pope,  Jr.,  d/b/a  576 

T-626;  Porter,  J.  E 576 

T-177;  Poteat,  Woodrow  W 577 

T-309;  R  &  M  Transit,  Roy  J.  Preslar  and  M.  W.  White,  d/b/a  ....  577 
T-464;  R.  &  W.  Transfer,  J.  B.  Wiggins,  W.  B.  Royster, 

G.  H.  Royster,  d/b/a  578 

T-194;  Ray,  W.  G.  &  Son,   Inc 578 

T-461;  Reese,  J.  B.  Transfer  579 

T-195;  Riggsbee    &    Westry,    Mack    C.    Riggsbee    and 

Fletcher  Westry,  d/b/a  579 

T-311;  Royster  Transport  Co.,  Inc 580 

T-382;  S.  &  L.  Transfer  Co.,  B.  C.  Lancaster  and  H.  W. 

Spence,  d/b/a  580 

T-467;  Sadler  Trucking  Co.,  C.  R.  Sadler,  d/b/a  581 
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T-236;  Shaw,   L.   Roy   582 

T-570;  Shidal,  Ralph  B 583 

T-469;  Simpson,  A.  C 583 

3153;  Smith's,  Inc 584 

T-471;  Smith  Transfer  &  Storage  Co.,  Harvey  P.  Smith,  d/b/a   ...  584 

T-197;  Sockwell,  J.  B 585 

T-186;  Southern  Freight  Lines,  W.  R.  Hardbarger,  d/b/a  585 

T-186,  Sub  1;  Southern  Freight  Lines,  W.  R.  Hardbarger,  d/b/a..  586 

T-257;  Stamay,  G.  C 586 

T-316;  Stegall  &  Co.,  Inc 587 

T-2:  Stokes,  John  Y 587 

T-499;  Sturdivant,  J.  F. 588 

T-387;  Sumner's  Truck  Line,  T.  B.  Sumner,  d/b/a  588 

T-598;  Talley,   W.   G 589 

T-702;  Tar  Heel  Express,  J.  R.  Page  and  William  Way,  Jr.,  d/b/a  589 

T-704;  Tar  Heel  Transport  Co.,  John  M.  Gibbs,  Jr.,  t/a  590 

T-476;  Tate,  Clay  V 591 

■         T-112;  Terrell,  A.  E 592 

T-553;  Tew,  Charles  592 

T-389;  Thigpen,  T.  L 593 

T-390;  Thomas,  Ed  J.  Transfer  593 

3611;  Thurston  Motor  Lines  '. 594 

3306;  Travelers  Oil  Transport 594 

T-180;  Trucking  Service,  W.  D.  and  Thad  Williams,  d/b/a  594 

3252;  Turner   Transfer   595 

T-29;  Vance  Trucking  Co.,  Inc 595 

T-563;  Vickers  and  Beacon  Transport  Co :...  596 

T-482;  Warlick   Trucking   Co 597 

T-223;  Webb,  J.  B 600 

T-306;  Whedbee  Truck  Line,  E.  D.  Whedbee,  d/b/a  600 

T-224;  White  Transfer  Co 601 

T-224,  Sub  1;  White  Transfer  Co 603 

T-13;  Wike,  R.  A 604 

T-484;  Wile  Transfer  and  Storage  Co.,  G.  J.  Wile,  d/b/a 604 

T-323;  Wilson,   R.  W 605 

T-689,    Sub    1;    Winston-Elkin    Motor    Express,    V.    L. 

Renegar  and  John  B.  Foster,  t/a  605 

T-124;  Yount  Transfer,  Inc 606 

Sales  and  Transfers  Approved 

T-183,  Sub  1;  A  &  E  Truck  Line,  P.  L.  Everette,  d/b/a 607 

T-401,  Sub  1;  B  &  B  Transfer  Co.,  Claude  J.  Belton,  d/b/a  ....  608 
T-267,  Sub  1;  B  &  M  Transportation  Co.,  E.  E.  Barringer 

and  J.  K.  Moretz,  t/a  (Also  Correction  Order)  609 

T-404,  Sub  1;  Barnes    Truck    Line,    Roy    Lee    Barnes, 

Eddie  Louis  Barnes,  and  Henry  G.  Barnes,  Jr.,  d/b/a  612 

T-330,  T-330,  Sub  1;  Beaver  Transfer  Co.,  Ray  W.  Beaver,  d/b/a  613 

(Also  Correction  Order) 

T-243,  Sub  2;  Black's  Motor  Express,  D.  J.  Black,  d/b/a  615 

T-414,  Sub  1;  Chafin's  Transfer,  J.  M.  Chafin,  d/b/a  616 
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T-74,  Sub  1;  Clayton  Motor  Lines,  Inc 

T-604,   Sub   2;   Dotson,   H.   W 

T-575,  Sub  1;  Elders  Transfer,  George  C.  Elders,  d/b/a  

T-346,  Sub  1;  Evans,  N.  F 

T-60,  Sub   1;   Fleming-Shaw  Transfer  Co.,  Roy  F.   and 

Roland  J.  Shaw,  d/b/a 

T-251,  Sub  1;  Hearn,   C.   F 

T-355,  Sub  1;  Henderson  Motor  Express,  L.  R.  Gooch,  d/b/a 
T-537,  Sub  1;  J  &  M  Trucking  Co.,  James  R.  Heater,  d/b/a 

T-123,  Sub  1;  Jenkins,  J.  W.,  Sons  &  Co.     ,. 

T-205,  Sub  3;  Jones  &  Minor,   Earnest  Ray  Jones  and 

Roy  Lee  Minor,  d/b/a  

T-7,  Sub  1;  Jones,    S.    T 

T-127,  Sub  1;  Kenan  Oil  Co 


T-109 
T-380 
T-82, 
T-445^ 
T-82, 
T-443 
T-302 
T-426 
T-193 
T-152 
T-457 
T-156 
T-380 
T-313 
T-186 
T-664 
**T-478 
T-238 
T-222 
T-612 


and  J.  S 
T-604,  Sub  1 


617 
619 
620 
621 

622 
624 
626 
629 
630 

642 
631 
634 
635 
636 
638 
639 
640 

McCotter,  J.  D.  Trucking  Co 641 

Morgan   Trucking   Co 642 

Mount  Olive  Motor  Lines,   Inc.   .— 644 

Pate   and   Ruke   Transfer   645 

Petroleum  Carrier  Corp 646 

Poole,   J.   W 647 

Pope   Bros.,   Truck   Lines   ^  648 

Rayner  Transport,  J.  K.  Rayner,  d/b/a  ...'. 654 

Safety  Transportation  Corp 656 

Southern  Freight  Lines,  W.  R.  Hardbarger,  d/b/a..  656 

Tar  Heel  Trucking  Co 659 

Thompson,  E.  Leo 

Vick's  Truck  Line,  J.  A.  Vick,  d/b/a  660 

Wadesboro  Motor  Lines  662 

Wayne    Trucking    Co.,    Henry    Faircloth 

Aycock,  t/a  663 

Yarbrough,  J.   R 664 


Sub  1;  Kittrell,  J.   B 

Sub  2;  Lenoir  Transport,  Courtney  Mtichell,  Jr.,  d/b/a. 
Sub  1;  Loftin,  R.  G 

Sub  1;  Manning,  John  A.,  Jr ;. 

Sub  2;  Martin,  L.  C,  Motor  Line  

Sub  1 

Sub  1 

Sub  2 

Sub  1 

Sub  1 

Sub  1 

Sub  1 

Sub  1 

Sub  2 

Sub  2 

Sub  1 

Sub  1 

Sub  2 

Sub  1 

Sub  3 


Leases  and  Agreements  Approved 

T-612;  Faircloth,  Henry,  and  Aycock,  James  S.  ... 
T-34,  Sub  1;  Lipe  Motor  Lines,  M.  P.  Lipe,  d/b/a 
T-153,  Sub  1;  Ratliff,  Steele  H 


666 

667 

672 

T-46;  Wilder  Transfer  Co.,  J.  W.  and  Frances  G.  Wilder,  d/b/a..  673 

Cancellations  Ordered 

T-606;  Abernathy,  W.  Clyde 674 

T-326;  Arrowood,  Fred  M.,  Transfer  Co 674 

T-540;  Austin-Ogburn  Cotton  Co.,  Inc 675 

T-403;  Baldwin  Transfer  676 
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T-671;  Bullard,  B.   B 676 

T-625;  Burcham,  William  Edward  677 

T-415;  Charles,  H.  H 677 

T-416;  City   Transfer   and   Storage   Co.,    I.   M.   Lassiter 

and  J.  W.  Williard,  d/b/a 678 

T-417;  Couch,   J.    R 678 

T-512;  English,  John  W 679 

T-108;  Fletcher  &  Mauney  Truck  Lines,  T.  J.  Fletcher,  d/b/a  ....  679 
T-679;  Georgia-Carolina    Freight   Lines,    C.    C.    Roberts 

and  C.  G.  Rogers,  d/b/a 680 

T-666;  Grady  Motor  Lines,  Grady  J.  West,  d/b/a  680 

T-204;  Hill,  J.  T.,  Transfer   681 

T-170;  Hoard,   J.    C 682 

T-49;  Joyner  Oil  Co.,  Inc 682 

T-253;  McDaniel's  Transfer,  Grady  G.  and  J.  L.  McDaniel,  d/b/a  683 

T-667;  McKeithan  Motor  Line,  J.  D.  McKeithan,  d/b/a  684 

T-449;  McPherson,    G.   A 684 

T-450;  McPherson,  J.  D 685 

T-130;  Nix,  Clarence  686 

T-370;  North  State  Transport,  A.  V.  Goodman,  d/b/a 686 

T-376;  Phillips  Transfer,  A.  P.  Phillips,  d/b/a  689 

T-617;  Powell,  Willie   690 

T-378;  R.  &  M.  Transit  Co.,  D.  C.  Rivenbark  and  L.  F. 

Middleton,    d/b/a 690 

T-379;  R.  &  W.  Motor  Lines,  Inc 691 

T-lOO;  Riley,   J.   K 692 

T-650;  Romance   Oil   Co.,    Inc 692 

T-261;  Washington  Transfer  Co.,  Bell  Swanner,  d/b/a  693 

T-199;  Williams,   W.   A 694 

Orders  to  Show  Cause  Issued 

T-183;  A  &  E  Truck  Line  695 

T-560;  Adcock,  Mrs.  Jimmie  695 

T-326;  Arrowood  Transfer  Co.,  Fred  M.  Arrowood,  d/b/a 696 

T-540;  Austin-Ogburn  Cotton  Co.,  Inc 697 

T-403;  Baldwn  Tiransfer,  Algie  Baldwin,  d/b/a  697 

(2  Orders) 

T-328;  Bankett,  John  C 699 

T-564;  Belangia,  Hugh  699 

T-415;  Charles,  H.  H 700 

T-25;  Childress  Transportation  Co.,   G.   N.   Childress,   d/b/a    .-  701 

(2  Orders) 

T-417;  Couch,  J.  R 702 

(2  Orders) 

T-422;  Davis  Transportation  Co.,  Tom  I.  Davis,  d/b/a  703 

T-341;  Drake's  Transfer  Co.,   B.   E.   Drake,   d/b/a   704 

T-347;  Furniture  City  Motor  Lines,  Wesley  O.  Webb,  d/b/a  704 

T-349;  G  &  M  Motor  Transfer  Co.,  Inc 705 

T-679;  Georgia-Carolina   Freight   Lines,    C.    C.    Roberts 

and  C.   G.  Rogers,  d/b/a  706 
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T-290;  Gray  Trucking  Co.,  R.  J.  Gray,  d/b/a  706 

T-429;  Hardy's  Transfer,  J.  W.  Hardy,  d/b/a  707 

(2  Orders) 

T-431;  Heath,   J.   R 708 

T-81;  Hester's   Transfer,   Steadman   Hester,   d/b/a   709 

T-204;  Hill's  Transfer,  J.  T.  Hill,  d/b/a  709 

T-235;  Hunsucker  &  Son,  L.  L.  and  J.  L.  Hunsucker,  d/b/a 710 

T-538;  Inman's  Transfer,  J.  R.  Inman,  d/b/a  711 

(Also  Postponement) 
T-580;  Johnson,  Frank  M 711 

(2  Orders) 

T-82;  Loftin,  R.   G.,   Transfer   712 

T-495;  Marley  Bros.,  Bobby  T.  and  Robert  N.  Marley,  d/b/a  ....  713 

T-116;  McBride,  R.  N.  and  W.  H 713 

T-613;  McCoy's  Transfer,  O.  H.  James  and  Billy  McCoy, 

d/b/a    (2    Orders)    714 

T-253;  McDaniel's     Transfer,      Grady     G.     and     J.     L. 

McDaniel,  d/b/a  715 

T-449;  McPherson,   G.   A 716 

T-426,  Sub  1;  Mount  Olive  Motor  Lines,  Inc 717 

T-373;  Paul's  Transfer,  Paul  J.  Dunn,  d/b/a  717 

T-374;  Perry's  Transfer  Co.,  W.  C.  and  J.  V.  Perry,  d/b/a  718 

T-376;  Phillips   Transfer,   A.   P.   Phillips,   d/b/a   719 

T-457;  Poole,  J.  W 719 

T-378;  R  &  M  Transit  Co.,  D.  C.  Rivenbark  and  L.  F. 

Middleton,    d/b/a    720 

T-464;  R  &  W  Transfer,  J.  B.  Wiggins,  W.  B.  and  G.  H. 

Royster,   d/b/a  721 

T-467;  Sadler  Trucking  Co.,   C.   R.   Sadler,   d/b/a  721 

T-551;  Satterfield,  Drum  Wright  722 

T-186,  Sub  1;  Southern  Freight  Lines,  W.  R.  Hardbarger,  d/b/a  723 

T-657;  Tanners  Transfer  Co.,  W.  L  Tanner,  d/b/a  723 

T-664;  Tar  Heel  Trucking  Co 724 

(2  Orders) 

T-112;  Terrell,  A.  E 725 

T-482;  Warhck  Trucking  Co.,  A.  P.  Warlick,  d/b/a  726 

(2  Orders) 
T-135;  Washburn   Oil   Co.,    Inc 727 

(2  Orders) 
T-261;  Washington  Transfer  Co.,  Bell  Swanner,  d/b/a  729 

(3  Orders) 

T-199;  Williams,  W.  A 731 

T-323;  Wilson,  R.  W 731 

(2  Orders) 

T-486;  Wright  Motor  Lines,  Billy  Palma  Wright,  d/b/a  732 

T-604;  Yarbrough,  J.   R 733 

Show  Cause  Orders  Dismissed 

T-540;  Austin-Ogburn  Cotton  Co.,  Inc 734 

T-401,  Sub  1;  B   &   B   Transfer   734 
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T-403;  Baldwin  Transfer,  Algie  Baldwin,  d/b/a  735 

T-25;  Childress    Transportation    Co 735 

T-417;  Couch,  J.  R 736 

T-422;  Davis  Transportation  Co.,  Tom  I.  Davis,  d/b/a  736 

T-349;  G  &  M  Motor  Transfer  Co.,  Inc 737 

T-429;  Hardy's  Transfer,  J.  W.  Hardy,  d/b/a  737 

(2  Orders) 

T-81;  Hester's  Transfer,  Steadman  Hester,  d/b/a  738 

T-235;  Hunsucker,  L.  L.  &  Son  739 

T-538;  Inman's  Transfer,  J.  R.  Inman,  d/b/a  739 

T-580;  Johnson,  Frank  M 740 

T-495;  Marley  Brothers  740 

T-116;  McBride,  R.  N.  and  W.  H 741 

T-426,  Sub  1;  Mount  Olive  Motor  Lines,  Inc 741 

T-373;  Paul's  Transfer,  Paul  J.  Dunn,  d/b/a  742 

T-374;  Perry's  Transfer  Co.,  W.  C.  and  J.  V.  Perry,  d/b/a  744 

T-457;  Poole,  J.  W 745 

T-464;  R  &  W  Transfer,  J.  B.  Wiggins,  W.  B.  and  G.  H. 

Royster,   d/b/a   745 

T-551;  Satterfield,    Drum    Wright    746 

T-570;  Shidal,  Ralph  B 746 

T-186,  Sub  1;  Southern  Freight  Lines,  W.  R.  Hardbarger,  d/b/a  ..  747 

T-112;  Terrell,    A.    E.      748 

T-261;  Washington  Transfer  Co.,  Bell  Swanner,  d/b/a  749 

T-604;  Yarbrough,  J.  R.    749 

Exceptions  Overruled 

T-327;  Ayscue  Truck  Line,  J.  R.,  V.  E.,  J.  E.,  D.  P.,  D.  L. 

Ayscue,  d/b/a : 751 

T-404;  Barnes  Truck  Line,   Inc 751 

T-273;  Billings   Transfer   Corp.    Inc 752 

T-137;  Britt  Transportation  Co.,  C.  L.  Britt,  d/b/a  752 

T-226;  Burton    Lines,    Inc 753 

T-699;  Davis,  F.   E 754 

T-138;  Everett  Motor  Line,  J.  H.  and  C.  O.  Everett,  d/b/a  755 

T-27;  Everett,   Woodrow   754 

T-98;  Flippin,  Coy  755 

T-168;  Gaskey  Transfer  Co.,  J.  L.  Gaskey,  d/b/a  756 

T-557,  Sub  1;  Gresham,  Sam  T.,  Jr 757 

T-352;  Grimes,   Alton  E 757 

T-139;  H   &   L   Transportation,   W.    T.    Howell,   Jr.    and 

C.  C.  Lemonds,  d/b/a  758 

T-251;  Hearn,  C.  F 758 

T-293;  Henry,  C.   S.,  Transfer,  Claude  S.  Henry,  d/b/a  759 

T-141;  Hoffler   &   Boney   Transfer   Co.,    Inc 760 

T-144;  Home,    C.    A 760 

T-7;  Jones,   S.  T 761 

T-7,  Sub   1;   Jones,   S.   T : 762 

T-146;  Jones  Transfer,  J.  W.  Jones,  d/b/a 763 
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T-364;  Keith   Motor  Lines,   Inc 763 

(2  Orders) 

T-41;  Lenoir  Transfer  Co.,  Wade  L.  Thompson,  d/b/a  764 

T-10;  Lockridge  Transfer,  Fred  W.  Lockridge,  d/b/a  765 

T-149;  Maybelle   Transport   Co.,   Inc 765 

T-367;  Merchants   Delivery   Service,   Floyd   E.   West,   d/b/a   ....  768 

T-302;  Morgan  Trucking  Co.,  R.  D.  Morgan,  d/b/a 768 

T-302,  Sub    1;    Morgan    Trucking    Co.,    R.    D.    Morgan, 

d/b/a   and   Morgan   Transportation,   Inc.,   Rufus  B. 

Jones,  d/b/a  769 

T-8,  Sub  1;  Newman  Bros.  Trucking  Co.,  T.  S.  and  J.  H. 

Newman,    d/b/a    769 

T-305;  North  State  Motor  Lines,  Inc 770 

T-208;  Overnite   Transportation  Co 771 

(2  Orders) 

T-372;  Parker,  B.  S 772 

T-193;  Pate  Transfer,  R.  N.  and  R.  C.  Pate,  d/b/a  773 

T-374;  Perry's  Transfer  Co.,  J.  V.  and  W.  C.  Perry,  d/b/a 774 

T-105;  Pinnell,  J.  K 775 

T-68;  Read's  Truck  Lines,  J.  L.  Read,  d/b/a  775 

T-460;  Reaves,  W.  T 776 

T-381;  Russell  Transfer  Co.,  G.  L.  Russell,  d/b/a  776 

T-155;  Smith,  Joseph  P 777 

T-315;  Standard  Warehouse  &  Trucking  Co 778 

T-220;  Union  Coach  Co 778 

T-241;  Wyatt  Transfer  &  Storage  Co 779 

Exceptions  Allowed 

T-241;  Brewer,   Selby  780 

T-74,  Sub  1  and  T-213;  Clayton  Motor  Lines,  Inc 780 

Petitions  for  Rehearing  Denied 

**T-102;  Acme  Transportation,  Inc. 

T-210;  Berry  and  Decker  Transfer,  J.  C.  Townsend,  d/b/a 782 

**T-137;  Britt  Transportation  Co.,  C.  L.  Britt,  d/b/a 

**T-56;  Carolina  Storage  and  Distributing  Co.,  M.  B.  Koonce,  d/b/a 

**T-52;  Church  Motor  Lines 

**T-228;  Colonial  Motor  Freight  Lines,  Inc. 
T-699;  Davis,  F.  E 786 

**T-22;  Dedmon  Trucking  Co.,  A.  B.  Dedmon,  d/b/a 
T-575;  Elders  Transfer 787 

'**T-167;  Garrett  Transfer  Co.,  W.  T.  Garrett,  d/b/a 

T-168;  Gaskey  Transfer  Co.,  J.  L.  Gaskey,  d/b/a  788 

T-141;  Hoffler  and  Boney  Transfer  Co.,  Inc 792 

T-62;  Howell  Transfer  Co.,  Grover  T.  Howell,  d/b/a  797 

**T-145;  Huffman,  P.  T.,  Transfer 

**T-235;  L.  L.  Hunsucker  and  Son 

**Form   Order,   Not  Published 
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**T-23;  Clay  Hyder  Trucking  Line 

**T-296;  Jocie  Motor  Lines,  Inc. 

T-7;  Jones,   S.   T 798 

T-7;  Sub  1;  Jones,  S.  T 800 

**T-146;  Jones  Transfer,  J.  W.  Jones,  d/b/a 

T-113;  K  &  Y  Motor  Lines,  D.  L.  Youngblood,  d/b/a  800 

**T-364;  Keith  Motor  Lines,  Inc. 

T-364,  Sub  3;  Keith  Motor  Lines,  Inc 801 

**T-365;  Kilgo  Transfer  Co.,  Inc. 

**T-34;  Lipe  Motor  Lines,  Inc. 

**T-10;  Lockridge  Transfer,  Fred  W.  Lockridge,  d/b/a 
T-147;  Loftin,  F.  T 803 

**T-106;  McLean  Trucking  Co. 

T-216;  McRae,  Ned  805 

T-367;  Merchants  Delivery  Service,  Floyd  E.  West,  d/b/a  810 

T-302,  Sub     1;     Morgan     Trucking     Co.     and     Morgan 

Transportation,    Inc 814 

T-105:  Pinnell,  J.  K 814 

T-174;  R  &  J  Transport,  R.  J.  Reed  and  W.  G.  Johnson,  d/b/a  ....  819 

**T-153;  Ratliff  &  Ratliff,  Steele  A.  Ratliff,  d/b/a 

T-668;  Read's  Truck  Line,  J.  L.  Read,  d/b/a  820 

**T-312;  S  &  S  Trucking  Co.,  Mrs.  Louise  J.  Sharpe,  d/b/a 

T-155;  Smith,  Joseph  P. 821 

T-388;  Stevens,  I.  J.  and  Sons  825 

T-536;  Swain  Motor  Freight  Lines,  Ray  Gregory,  d/b/a  827 

T-1;  Tallant  Transfer  Co.,  Inc 829 

**T-392;  Twin  States  Express,  Inc. 

Petitions  for  Rehearing  Denied 

**T-46;  Wilder,  J.  W.,  Transfer  Co. 

T-181;  Winecoff   Motor    Lines,    Inc 829 

**T-3;  Winslow  Truckers,  Inc. 

Petition  for  Rehearing  Allowed 

T-278;  Branch's  Transfer,  H.  G.  Branch,  d/b/a  834 

Applications  Reinstated 

T-403;  Baldwin  Transfer,  Algie  Baldwin,  d/b/a  835 

T-416;  City  Transfer  &  Storage  Co.,  I.  M.  Lassiter  and 

J.  M.  Williams,  d/b/a  835 

T-125;  Goldston  Transfer,  W.  D.  Goldston,  d/b/a  836 

T-159  Odell  Truck  Lines,  G.  E.  Odell,  d/b/a  837 

T-156;  Pope  Bros.  Truck  Line,  P.  P.  Pope,  Jr.,  d/b/a  837 

T-177;  Poteat,  Woodrow  W 838 

T-194;  Ray,  W.  G.  &  Son,  Inc 838 

T-382;  S  &  L  Transfer  Co.,  B.  C.  Lancaster  and  H.  W. 

Spence,  d/b/a  839 

**Form   Order,   Not  Published 
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T-664;  Tar  Heel  Trucking  Co 839 

T-29;  Vance  Trucking  Co.,  Inc 840 

T-135;  Washburn  Oil  Co 840 

T-224;  White  Transfer  Co.,  A.  L.  and  Neal  R.  White,  d/b/a  841 

T-124;  Yount  Transfer,  Inc 841 

Suspension  of  Operations  Approved 

T-556;  Bracey,   R.    L 843 

T-213;  Clayton  Motor  Lines,   Inc 843 

T-290;  Gray  Trucking  Co. 844 

(2  Orders) 

T-34,  Sub  2;   Lipe  Motor  Lines  845 

T-370;  North  State  Transport,  A.  V.  Goodman,  d/b/a  846 

(2  Orders) 
T-156;  Pope   Bros.    Truck    Line    847 

Extension  of  Time  Allowed 

For  Beginning  Operations 

T-127,  Sub  2;  Kenan  Oil  Co 848 

T-667;  McKeithan   Motor   Line   848 

For  Filing  Briefs 

T-65;  Wicker  Pickup  and  Delivery,  W.  K.  Wicker,  d/b/a  849 

For  Filing  Exceptions 

T-699;  Davis,  F.  E 849 

T-113;  K  &  Y  Motor  Lines,  D.  L.  Youngblood,  d/b/a  850 

T-254;  Parker,    A.    B 850 

T-372;  Parker,    B.    S 851 

For  Filing  Petition  for  Rehearing 

T-174;  R  &  J  Transport,  R.  J.  Reed  and  W.  G.  Johnson,  d/b/a  ....  851 

Miscellaneous 

Final  Decision  and  Order  Vacated  and  Hearing  Set 

T-487;  B   &   M   Transfer   Co.,   M.   S.   Barnes   and  J.   H. 

McClain,    d/b/a    853 

T-96;  Raeford  Trucking  Co.,  J.  W.  McPhaul,  d/b/a  853 

Notice  of  Appeal  Dismissed 

T-699;  Davis,  F.  E '. 854 

Hearings  Continued 

T-429;  Hardy's  Transfer,  J.  W.  Hardy,  d/b/a  855 

T-359;  Hopkins,  Ambrose  B.,  Jr 855 

Loan  Approved 

T-106,  Sub  1;  McLean  Trucking  Co 855 

(4  Orders) 
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Protest  Disallowed 

T-159;  Odell  Truck  Lines,  G.  E.  Odell  862 

Special  Report  of  Operations  Required 

T-208;  Overnite   Transportation   Co 863 

Order  to  Disclose  Debts 

T-375,  Sub  1;  Piedmont-Carolina  Lines,  Inc 863 

Investigation  and  Suspension  Ordered 

T-691,  Sub  3;  Piedmont-Carolina  Lines,  Inc 864 

Case   Continued 

T-40:  Raynor,   J.   D 866 

Resumption  of  Operations  Ordered 

T-686;  Renfro  Transport  Co.,  J.  O.  Renfro,  d/b/a  866 

Changes  in  Names  Approved 

T-619,  Sub  1;  Standard  Truck  Co.,  Inc 867 

T-315,  Sub  1;  Standard  Warehouse  and  Trucking  Co 867 

Motion  to  Reopen  Denied 

T-536;  Swain  Motor  Freight  Lines   868 

Permission  to  File  Brief  and  Oral  Argument  Ordered 

T-224;  White    Transfer    Co 869 

DIVISION  OF  MOTOR  PASSENGER  TRANSPORTATION 

Franchise  Certificates  Granted,  and  Temporary  Authority  Granted 
Company  Page  No. 

*B-134;  Alfred,  James  Whedby 

B-3;  Asheboro  Coach  Company,  T.  E.  McGill,  t/a  877 

4712;  Atlantic   Greyhound   Corporation    879 

B-152;  Bladen  Coach  Company,  W.  N.  Butler,  t/a  880 

4251  and  4319;  Bowling,  R.  A 882 

*B-132;  Bratcher,  J.  C. 

*B-129;  Bryant,  Willie 

4661;  City  Bus  Lines,  Virgil  O'Dell  and  Frank  Ashe,  d/b/a  883 

4595;  Cherokee   Strip   Bus   Line    - 887 

B-23,  Sub  2;  City    Rapid    Transit    Company 888 


*B-147 
B-156 
*B-127 
*B-128 
*B-122 
*B-121 
*B-144 


Clinton  Bus  Lines 

Columbus  Transit  Company;  (Also  James'  Dissent)  891 

Credle,  Preston  C. 

Dillahunt,  John  T.  " 

Dillahunt,  Norris 

Farr,  Robert  E. 

Fisher,  Mrs.  Essie  Mae 


Temporary  Authority   Granted  in  Form   Order  and   Not  Published 
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*B-126;  Flemming  Bus  Company 
*B-131;  Garrison,  James  E. 
*B-140;  Green,  Moses  W. 

4432;  Gurganus,  John  S 901 

*B-139 
*B-116 
*B-118 
*B-146 
*B-137 

B-155 


Hall,  Freddie 

Hill,  Floyd 

Holmes  &  Boney 

Ingram,  John  R. 

Ingram,  Matthew  Eli 

Laurinburg    Bus    Service,    D.    E.    Cannon,    t/a; 

(Also  James'  Dissent)  902 

*B-120;  McGill's  Textile  Workers  Bus  Lines,  T.  E.  McGill,  t/a 
*B-143;  McPhatter,  Willie  J. 

4568;  Montford's  Cove  Bus  Line,  Paul  J.  Storey,  d/b/a  909 

(Also  Amended  Order) 
*B-133;  Ollison,  Richard  M. 
4566;  P  &  M  Bus  Company,  J.  S.  Porter  and  J.  C.  Morrow,  d/b/a..  911 

B-164;  Phillips,   Jim    913 

4729;  Piedmont  Bus  Lines,  S.  C.  Williams,  d/b/a  (Also 

Amended   Order)    916 

*B-142;  Richardson,  Russell  J. 

B-142,  Sub  1;  Richardson,  Russell  J 924 

B-177;  Safeway  Suburban  Bus   Line,   Inc 927 

*B-124;  Simmons,  Hugh  Cofield 
*B-138;  Singleton,  Henry 

4456;  Smoky  Mountain  Stages,  Inc 929 

Stanley,  Charlie  H. 

Strickland,  Jasper 

Swain  Friendly  Bus  Service,  The  Rev.  H.  G.  Swain,  d/b/a  931 

Tarboro  Bus  Company,  Inc 934 

Union  Coach  Company,  Margaret  C.  Winchester,  t/a  936 

Wadesboro  Transit  Company,  T.  E.  McGill,  t/a  938 


*B-145 

*B-148 

B-108 

B-163 

B-109 

B-162 

*B-125 

*B-119 


Wetherington,  L.  H. 
Williams,  J.  W. 


Permits  Granted  (Contract  Carriers) 

B-150;  Green,  Lewis  Bus  Service,  H.  R.  Lewis  and  Earl 

F.  Green,  t/a  940 

B-175;  Moore,  Preston  941 

B-136;  Morton,   Elva,    Sr 943 

B-160;  Rouse  Transportation  Company,  Roy  L.  Rouse,  t/a  945 

B-158;  Shawtown  Bus  Lines,  W.  A.  Tucker,  t/a  946 

B-130;  Vann,   David    948 

B-154;  Watson,  Ernest  H 949 

Franchise  Certificates  Amended 

B-12;  Brevard  Bus  Company,  L.  D.  Martin,  d/b/a  (Also 

Correction   Order)    952 

*  Temporary  Authority  Granted  in  Form  Order  and  Not  Published 
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B-15,   Sub   4   and   B-92;   Carolina  Coach   Company  and 

T  &  H  Bus  Line,  Jack  Cornelison,  d/b/a  954 

4661;  City  Bus  Lines,  Virgil  O'Dell  and  Frank  Ashe,  d/b/a  958 

B-23;  City  Rapid  Transit  Company,  A.  T.  Watson,  d/b/a  961 

B-23,    Sub    1;    City    Rapid    Transit    Company,    A.    T. 

Watson,   d/b/a   (Also   Amended   Order)    963 

4664;  Durham-Dunn    Bus    Company    964 

B-38;  Gate  City  Transit  Lines,  Inc 967 

B-38;  Gate  City  Transit  Lines,  Inc 970 

B-42;  Hastings  Bus   Lines,   Inc 973 

B-42,  Sub  2;  Hastings  Bus  Lines,  Inc 975 

B-116,  Sub   1;  Hill,  Floyd  976 

B-55;  Mecklenburg  Bus  Lines,  Inc 978 

4603;  Porter  Bus  Line  984 

B-67;  Porter    Bus    Line    985 

3352;  Queen  City  Coach  Company  986 

4684;  Queen  City  Coach  Company  987 

B-69,  Sub  1;  Queen  City  Coach  Company 988 

B-69,  Sub  2;  Queen  City  Coach  Company 991 

B-69;  Sub  3;  Queen  City  Coach  Company  993 

B-69,  Sub  12;  Queen  City  Coach  Company  996 

B-69,  Sub  13;  Queen  City  Coach  Company  998 

B-69,  Sub  15;  Queen  City  Coach  Company 1001 

4632;  Safeway  Suburban  Lines  of  Sanford,  Inc -..1004 

B-78;  Safeway  Transit  Company  1006 

B-82;  Silver  Fox  Lines,  Harvey  E.  Newman,  t/a  1008 

B-94;  Tri-City  Transportation  Company,  J.  C.  Gilley  and 

Dewey  Gilley,  d/b/a  1009 

Applications  Denied,  Dismissed 

4533;  Big    Laurel    Bus    Line,    Arnold    R.    Hensley    and 

Donald  Ingle,  d/b/a  1017 

B-12;  Brevard  Bus  Company,  L.  D.  Martin,  t/a  1017 

B-15,  Sub  2;  Carolina  Coach  Company   (Also  Modified 

Order   and  James'   Dissent)    1019 

B-15,  Sub  3  and  B-69,  Sub  6;  Carolina  Coach  Company 

and  Queen  City  Coach  Co 1046 

B-16;  Carolina  Coach  Company  of  Virginia 1049 

4543;  City  Bus  Company,  Jack  Bryson,  d/b/a  1050 

4543;  City  Bus  Company,  Jack  Bryson,  d/b/a  1053 

B-147;    Clinton    Bus    Lines,    J.    F.    Reynolds    and    Hal 

Teachey,  Jr.,  d/b/a  1054 

B-147,   Sub   1;   Clinton  Bus   Lines,   J.   F.   Reynolds   and 

Hal  Teachey,  Jr.,  d/b/a  1055 

B-165;  Fairmont  Transportation  Company,  J.  A.  Carter,  d/b/a  ....1058 
'     B-149;  Gillikin    Bus    Service,    J.    W.    and    Garland    G. 

Gillikin,   d/b/a   1058 
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4319  and  4251;  Greensboro-Fayetteville  Bus  Line,  Inc 1059 

(For  Complete  Order  See  "Franchise  Certificates  Grant- 
ed", R.  A.  Bowling) 

B-42,  Sub  1;  Hastings  Bus  Lines,  Inc 1060 

B-136;  Morton,  Elva,  Sr 1060 

B-161;  Murrell,   Fred    1061 

B-69,  Sub  8;  Queen  City  Coach  Company 1062 

B-87;  Statesville  Motor  Coach  Company,  Inc 1062 

4626;  Stewart,  M.  J 1065 

B-109;  Union  Coach  Company,  Margaret  C.  Winchester,  t/a  1065 

Cancellations  Ordered 

B-132;  Bratcher,   J.   C 1068 

B-26;  Colonial  Bus  Lines,  Inc 1068 

B-32;  Engelhard-Washington  Bus  Company  1074 

4114;  French  Broad  Bus  Line,  F.  O.  Edwards,  t/a  1075 

4480;  Gate  City  Bus  Company  1076 

B-139;  Hall,  Freddie  1076 

B-137;  Ingram,  Matthew  Eh  1077 

B-64;  Parkway  Bus  Company,  Inc 1077 

B-64;  Parkway  Bus  Company,  Inc 1078 

B-1;  Smoky  Mountain  Stages,  Inc.,  R.  T.  Abbott,  d/b/a  1078 

B-91;  Swannanoa-Grovemont     Bus     Service,     Roy     L. 

Cooke,  Horace  P.  Holcombe  and  J.  T.  Dickerson,  d/b/a  ....  1079 

4303;  Triangle  Coach  Company,  J.  E.  Riggins,  d/b/a  1080 

3452;  White,  A.  A 1080 

4286;  Wilson   Transit   Company,   A.    C.   McKinnon   and 

Rudolph  Owens,  d/b/a  1081 

Sales  and  Transfers  Approved 

4700;  Atlantic  Greyhound  Corporation  1082 

B-7,   Sub  4;   Atlantic  Greyhound  Corporation   1083 

B-30,  Sub  3;  Carolina  Coach  Company  1084 

4663;  City  Bus  Lines,  Inc 1085 

2727  and  2772;  Dillingham,  O.  M 1088 

B-113;  Dixon,  Luther  V 1090 

B-113,  Sub  1;  Evans,  E.  L 1091 

B-144,  Sub  1;  Fisher,  Mrs.  Essie  Mae  1092 

B-178;  Green,  Moses  W 1093 

B-53;  Manteo-Hatteras  Bus  Line,  Ersie  Midgett,  d/b/a  1094 

4660;  Pullen  Bus  Line,  C.  T.  Pullen,  d/b/a  1095 

4614;  Silver  Fox  Lines,  Lewis  B.  Newman,  d/b/a 1096 

B-171;  Smithfield-Selma  Bus  Line,  Earl  Radford,  d/b/a  1097 

B-88;  Suburban  Bus  Lines,  H.  F.  Moore,  d/b/a  1099 

B-110;  Suburban  Transit  Lines  1100 

B-91;  Swannanoa-Grovemont  Bus  Service,  W.  H.  Pace 

and  Paul  W.  Vanover,  d/b/a  1102 

4691;  Wallace  Truck  Company,  H.  L.  Johnson,  d/b/a  1104 
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4690;  Yancey   Bus   Company,   Edward,   Carl,   Jack,   and 

Mary  Riddle,  d/b/a  1105 

Leases  and  Agreements  Approved 

3023;  Atlantic  Greyhound  Corporation  1108 

2539;  Atlantic  Greyhound  Corporation  1108 

B-7,  Sub  2;  Atlantic  Greyhound  Corporation 1109 

B-7,  Sub  3;  Atlantic  Greyhound  Corporation 1110 

B-7,  Sub  5;  Atlantic  Greyhound  Corporation 1110 

B-7,  Sub  8;  Atlantic  Greyhound  Corporation  1111 

B-12,  Sub  1;  Brevard  Bus  Company  1112 

3465;  Carolina   Coach   Company   1113 

3968;  Carolina  Coach  Company  1113 

B-15-A;  Carolina  Coach  Company  1114 

B-15,  Sub  9;  Carolina  Coach  Company  1114 

B-15,  Sub  10;  Carolina  Coach  Company  1116 

B-51;  M  &  B  Transit  Lines,  Inc 1117 

(Also  Supplemental  Order) 

4304;  Queen  City  Coach  Company  1118 

4443;  Queen  City  Coach  Company  1120 

4192;  Queen  City  Coach  Company  1121 

B-69,  Sub  9;  Queen  City  Coach  Company 1122 

B-69,  Sub  10  and  R-8;  Queen  City  Coach  Company  and 

Aberdeen  and  Rockfish  Railroad  Company  1123 

B-82,  Sub  1;  Silver  Fox  Lines,  Harvey  E.  Newman,  t/a  1125 

4728;  Smoky  Mountain  Stages,  Inc 1126 

4582;  Smoky  Mountain  Stages,  Inc 1127 

B-1;  Smoky  Mountain  Stages,  Inc 1128 

B-84;  Smoky  Mountain  Stages,  Inc 1129 

Orders  to  Show  Cause  Issued 

B-13;  Bryson,  Jack  1130 

B-13,  Sub  1;  Bryson,  Jack  1131 

B-15;  Colonial  Bus  Lines,  Inc 1132 

B-26;  Colonial  Bus  Lines,  Inc 1132 

B-26;  Colonial  Bus  Lines,  Inc 1133 

B-26;  Colonial  Bus  Lines,  Inc 1148 

B-32;  Engelhard-Washington  Bus  Company,  Mrs.  S.  M. 

Gibbs,  d/b/a  1150 

B-153-A-1;  Joines,  Aster 1150 

B-153-A-2;  Parsons,  E.  F 1151 

Show  Cause  Orders  Dismissed 

B-13;  Bryson,   Jack 1152 

B-13,  Sub  1;  Bryson,  Jack  1154 

B-15;  Colonial  Bus  Lines,  Inc 1155 
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Increase  in  Fares  Authorized 

B-24;  City  Transit  Company,  K.  Herman  Fulk,  d/b/a      1156 

B-112;  Safe  Bus,  Inc 1158 

B-115;  Safety   Transit   Company,    M.    B.    McAuley   and 

R.  F.  Hunt,  t/a  1159 

B-94,  Sub  1;  Tri-City  Transportation  Company,  J.  C.  and 

Dewey  Gilley,  t/a ..1161 

B-95;  Twin  City  Lines,  Inc.,  C.  W.  Caudle,  d/b/a  ....1164 

B-102,  Sub  1;  White  Transportation  Company  1165 

Abandonment  of  Certain  Routes  Allowed 

4365;  Atamanchuk,   Nicholas .....1171 

B-7,  Sub  7;  Atlantic  Greyhound  Corporation  1171 

4251;  Bowling,  R.  A 1172 

B-15,  Sub  5;  Carolina  Coach  Company  1173 

3958;  City  Bus  Service,  L.  B.  Wynne,  d/b/a  . 1174 

B-32;  Engelhard- Washington  Bus  Company,  Mrs.  S.  M. 

Gibbs,  d/b/a  1175 

B-55;  Mecklenburg  Bus  Lines,  Inc. 

(For  Complete  Order  see  "Franchise  Certificates  Amended") 

4461;  Sharon  Coach  Company,  Inc 1176 

2832  and  3325;  Virginia  Stage  Lines,  Inc .1177 

Suspension  of  Certain  Operations  Allowed 

4251;  Bowling,   R.   A 1179 

3746;  Carolina  Coach  Company  of  Virginia  1179 

B-168;  City  Bus  Lines,  Virgil  Odell,  t/a  1180 

1602;  Engelhard- Washington  Bus  Company,  Mrs.  S.  M. 

Gibbs,  d/b/a  1180 

B-45;  Hunt's  Bus  Lines,  O.  S.  Hunt,  d/b/a  1181 

4177;  Suburban  Bus  Lines  1182 

B-91;  Swannanoa-Grovemont  Bus  Service  1182 

Miscellaneous 

Authority  to  Self-Insure  Granted 

B-7,  Sub  6;  Atlantic  Greyhound  Corporation  1184 

Exceptions  Overruled 

4251;  Bowling,  R.  A 1187 

Exceptions  Allowed 

B-15,  Sub  3  and  B-69,  Sub  6;  Carolina  Coach  Company 

and  Queen  City  Coach  Company  1188 

Extensions  of  Time  Allowed 
For  Filing  Petitions  for  Rehearing 

B-15,  Sub  2;  Carolina  Coach  Company  1189 

B-15,  Sub  3  and  B-69,   Sub  6;   Carolina  Coach  Company 

and  Queen  City  Coach  Company 1189 
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For  Filing  Briefs 

B-147,  B-147,  Sub  1;  Clinton  Bus  Lines  1190 

Rehearings  Allowed 

4543;  City  Bus  Company,  Jack  Bryson,  t/a  1190 

4543;  City  Bus  Company,  Jack  Bryson,  t/a  1191 

Rehearing  Continued 

4543;  City  Bus  Company,  Jack  Bryson,  t/a  1192 

Motion  to  Dismiss  Rehearing  Denied 

4543;  City  Bus  Company,  Jack  Bryson,  t/a  1193 

Action  on  Notice  of  Appeal  Denied 

4543;   City   Bus   Company,   Jack  Bryson,   t/a    (Filed   by 

P  &  M  Bus  Company) 1196 

4543;  City   Bus   Company,  Jack   Bryson,   t/a   (Filed  by 

Smoky  Mountain  Stages,  Inc.)  1197 

Supplemental,  Correction  Orders  Issued 

4458;  City  Bus  Company,  Jack  Bryson,  d/b/a  1198 

3732;  Wallace  Bus  Company,  H.  L.  Johnson,  d/b/a  1199 

Payjnent  in  Full  of  Loan  Acknowledged 

3179;  Colonial  Bus  Lines,  Inc 1200 

Rehearings  Denied 

B-26;  Colonial  Bus  Lines,  Inc 1201 

B-38;  Gate  City  Transit  Lines,. Inc 1201 

Public  Hearing  Ordered 

E-7,  Sub  1;  Duke  Power  Company  1202 

Hearing  on  Petition  for  Rehearing  Ordered 

4319;  Greensboro-Fayetteville  Bus  Line,  Inc 1203 

Broker's  License  Issued 

B-179;  Harrell,  Mrs.  M.  V.  (Also  Correction  Order)  1203 

Change   in  Trade   Name   Approved 

B-45;  Lawndale  Bus  Company,  O.  S.  Hunt,  d/b/a  1205 

Petition  to  Use  Trade  Name  Granted 

4611:  Orchard   Gap   Transportation    Company,    Tommie 

Nixon,  d/b/a  1206 

Residential  and  Commercial  Zones  Fixed  to 
Include  Extension  of  Routes 
B-112,  Sub  1;  Safe  Bus,  Inc .1207 

Assignment  of  Franchise  Certificate  as  Security  Approved 

3407;  Suburban  Transit  Lines,  Inc 1208 
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TRAFFIC  DEPARTMENT 
General  Order  Page  No. 

4727;  Amendment  to  rules  and  regulations  respecting  hours 

maintained  in  freight  stations  1212 

Agencies  Discontinued 

R-1,  Sub  2;  Atlantic  Coast  Line  Railroad  Company  (Wakulla)  ...1214 
R-1,    Sub    10;   Atlantic    Coast    Line   Railroad    Company 

(Castle  Hayne)   1214 

R-12;  Atlantic  and  Yadkin  Railway  Company  (Summerfield)  1217 

4413;  Clinchfield  Railroad  Company,  Inc.  (Sevier)  1218 

R-26,   Sub   1   and   R-35;   Norfolk  and  Western  Railway 
Company  and  Winston-Salem  Southbound  Railway 

Company  (South  Winston-Salem) 1220 

2260;  Railway  Express  Agency  (Barium  Springs)  .., 1221 

R-5;  Railway  Express  Agency   (Summerfield)    1222 

820;  Seaboard  Air  Line  Railroad  Company  (Margaret)  1223 

Buildings  and  Platforms  Abandoned  and  Dismantled 

2512;  Atlantic  Coast  Line  Railroad  Company  (Sharpsburg)  1225 

2512;  Atlantic  Coast  Line  Railroad  Company  (Wananish)  1226 

2512;  Atlantic  Coast  Line  Railroad  Company   (Brake)   1226 

2512;  Atlantic  Coast  Line  Railroad  Company  (Heartsease)   ...1227 

2512;  Atlantic  Coast  Line  Railroad  Company  (Whichard)  1228 

R-1,  Sub  8;  Atlantic  Coast  Line  Railroad  Company  (Folkstone)  ....1229 

R-1,  Sub  6;  Atlantic  Coast  Line  Railroad  Company  (Edward)  1230 

R-1,  Sub  1;  Atlantic  Coast  Line  Railroad  Company  (Manchester). .1230 

1498;  Atlantic  Coast  Line  Railroad  Company  (Watha)  1231 

R-1,  Sub  12;  Atlantic  Coast  Line  Railroad  Company  (Rooks)  1233 

R-1,  Sub  15;  Atlantic  Coast  Line  Railroad  Company  (Ashton)  1234 

R-1,  Sub  17;  Atlantic  Coast  Line  Railroad  Company  (Overhills)....1234 
R-1,    Sub    18;   Atlantic   Coast   Line   Railroad    Company 

(Parkersburg) 1235 

2260;  Southern  Railway  Company  (Barium  Springs)  1236 

2089;  Southern  Railway  Company  (Advance)  1237 

R-28,  Sub  4;  Southern  Railway  Company  (Shelby)  1238 

2260;  Southern  Railway  Company  (Bethania)  1239 

R-29,  Sub  9;  Southern  Railway  Company  (Earl)  1240 

Side  Tracks  Abandoned  and  Removed 

4218;  Atlantic  Coast  Line  Railroad  Company  (Carlton  Siding)  ....1242 

4218;  Atlantic  Coast  Line  Railroad  Company  (Hough)  1243 

4218;  Atlantic  Coast  Line  Railroad  Company  (Snells)  1243 

R-6,    Sub    1;    Seaboard    Air    Line    Railroad    Company 

(Womble  Spur)  1244 

R-29,  Sub  8;  Southern  Railway  Company  (Lake)  1245 
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Changes  of  Schedules,  Discontinuances,  Etc. 

4475;  Atlantic  Coast  Line  Railroad  Company  (Speed)  1246 

4475;  Atlantic  Coast  Line  Railroad  Company  (Hayne)  1247 

4475;  Atlantic  Coast  Line  Railroad  Company  (Vander)  1247 

4475;  Atlantic  Coast  Line  Railroad  Company   (Nonesta)   1248 

4475;  Atlantic  Coast  Line  Railroad  Company  (Sandhills)  1249 

4569;  Atlantic  Coast  Line  Railroad  Company  (Wilming- 
ton and  Rocky  Mount)   1250 

(Also  Supplemental  Order) 

4475;  Atlantic  Coast  Line  Railroad  Company  (Richards)  1255 

4475;  Atlantic  Coast  Line  Railroad  Company  (Rooks)  1256 

R-1;  Atlantic  Coast  Line  Railroad  Company  (Wilming- 
ton and  Fayetteville)  1257 

4475;  Atlantic  Coast  Line  Railroad  Company  (Palmyra)  1259 

4475;  Atlantic  Coast  Line  Railroad  Company  (Earley)  1259 

4475;  Atlantic  Coast  Line  Railroad  Company  (Beard)  1261 

4681;  Atlantic  Coast  Line  Railroad  Company  (Delco)  1262 

4681;  Atlantic  Coast  Line  Railroad  Company  (Bolton)  1263 

R-1,    Sub    5;    Atlantic    Coast    Line    Railroad    Company 

(Rocky  Mount  and  N.C.-Va.  State  Line)  1266 

(Also  McMahan  and  James'  Dissents) 
R-47;  Atlantic  and  Danville  Railway  Company  (Norfolk, 

Va.   and  Danville,  Va.)    1273 

R-10;    Atlantic    and    East    Carolina    Railway    Company 

(Goldsboro  and  Morehead  City)  1275 

(Also  McMahan  and  James'  Dissents) 
R-19,  Sub  1;  Danville  and  Western  Railway  Co.  (Draper, 

Spray  and  Leaksville 1283 

4709;  Norfolk  and  Western  Railway  Company  (Winston- 
Salem  and  N.  C.-Va.  State  Line) 1284 

R-26;  Norfolk  and  Western  Railway  Company  (Durham 

and  N.  C.-Va.  State  Line) 1286 

R-5,  Sub  10;  Railway  Express  Agency,  Inc.  (Greensboro 

and   Stokesdale) 1290 

4725;  Seaboard  Air  Line  Railroad  Company  (Trains  5,  6, 

9,  and  10)  1292 

4703;  Seaboard  Air  Line  Railroad  Company  (Hamlet)   1292 

R-6,    Sub    2;    Seaboard    Air    Line    Railroad    Company 

(Moncure  and  Pittsboro) 1293 

3468;  Southern  Railway  Company  (Barber  Junction  and 

Charlotte)   1294 

R-29,  Sub  8;  (Southern  Railway  Company  (N.  C.-S.  C. 

Line  to  N.  C.-Va.  Line)  1296 

R-29,  Sub  7;  Southern  Railway  Company  (Asheville  and 

Salisbury,  Greensboro) 1297 

Applications  Denied,  Dismissed 

4475;  Atlantic  Coast  Line  Railroad  Company  1299 

4475;  Atlantic  Coast  Line  Railroad  Company  1300 

4681;  Atlantic  Coast  Line  Railroad  Company  1301 
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R-1,  Sub  13;  Atlantic  Coast  Line  Railroad  Company 1301 

R-1,  Sub  14;  Atlantic  Coast  Line  Railroad  Company 1308 

R-1,  Sub  7;  Atlantic  Coast  Line  Railroad  Company  1312 

R-1,  Sub  4  and  R-5,  Sub  6;  Atlantic  Coast  Line  Railroad 

Company  and  Railway  Express  Agency,  Inc 1316 

R-1,  Sub  9;  Atlantic  Coast  Line  Railroad  Company  1316 

(Also  Hunter  and  Johnson's  Dissents) 

R-1,  Sub  23;  Atlantic  Coast  Line  Railroad  Company 1319 

4710;  Norfolk  and  Western  Railway  Company  1320 

R-5,  Sub  2;  Railway  Express  Agency,  Inc 1320 

R-5,  Sub  5;  Railway  Express  Agency,  Inc 1320 

4679;  Seaboard  Air  Line  Railroad  Company 1323 

R-6,  Sub  3  and  R-18,  Sub  1;  Seaboard  Air  Line  Railroad 

Company  and  Clinchfield  Railroad  Company  1326 

R-29,  Sub  3;  Southern  Railway  Company 1326 

3832;  Southern  Railway  Company  1327 

4732;  Southern  Railway  Company  1327 

4699;  Southern  Railway  Company 1328 

Miscellaneous 

Extension  of  Time  for  Filing  Petition  for  Rehearing 

R-1,  Sub  7;  Atlantic  Coast  Line  Railroad  Company  1330 

Special  Report  Ordered  and  Final  Decision  Postponed 

R-1,  Sub  22;  Atlantic  Coast  Line  Railroad  Company  1330 

Waiving  of  Undercharges  Authorized 

R-10,    Sub    3;    Atlantic    and    East    Carolina    Railway 

Company  and  Southern  Railway  Company  1332 

Order  Vacated 

2809;  Carolina  and  Northwestern  Railway  Company  1333 

Relocations  Authorized 
Of  Depot  and  Side  Tracks 

4665;  Carolina  and  Northwestern  Railway  Company  1333 

Of  Passenger  Stations 

4687  and  2274;  Southern  Railway  Company  and  North 

Carolina  Railroad  Company 1335 

R-29;  Southern  Railway  Company  1338 

Trucking  Rights  Granted 

R-5,  Sub  11;  Railway  Express  Agency,  Inc 1340 

Case  Discontinued 

4658;  Southern  Railway  Company  and  Norfolk  Southern 

Railway  1342 
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Petition  for  Relief  from  Previous  Order  Denied 

4687  and  2274;  Seaboard  Air  Line  Railroad  Company 

(For  Complete  Order  See  "Miscellaneous:  Relocation  of 
Passenger  Stations  Authorized") 

Reopening  of  Agency  Ordered 

2964;  Southern  Railway  Company  (Clyde)  1343 

Permission  to  File  Brief  and  Present  Oral  Argument  Granted 

2964;  Southern  Railway  Company  1344 

Exceptions  Overruled 

2964;  Southern  Railway  Company  1345 

TELEPHONE  DIVISION 

General  Order 

4733;  Uniformity  in  Intrastate  Toll  Rates  Established  1355 

Establishment  of  Exchanges  Authorized 

4685;  Barnardsville  Telephone  Company  (Barnardsville)   1357 

P-9,  Sub  6;  Central  Carolina  Telephone  Company  (Goldston)  ...1358 

P-10,  Sub  8;  Central  Telephone  Company  (Roaring  Gap)  1360 

P-10,  Sub  2;  Central  Telephone  Company  (Seagrove) 1363 

P-58,  Sub  2;  Western  Carolina  Telephone  Company  (Cherokee)  ..1365 

Increase  in  Rates  Authorized 

P-1;  Albemarle  Telephone  Company  (Also  McMahan's  Dissent)  ..1369 
4608;  Carolina  Telephone  and  Telegraph  Company  1375 

(Also  Supplemental  Petition  Acknowledged) 

P-9;  Central  Carolina  Telephone  Company  1382 

P-10;  Central  Telephone  Company  1383 

P-10,  Sub  3;  Central  Telephone  Company  1385 

4190;    Citizens   Telephone    Company    of   Brevard    (Also 

Supplemental  Order  1387 

P-16;  Concord  Telephone  Company  (Also  McMahan's  Dissent)  ...1393 

3740;  Cooleemee  Telephone  Company  1397 

P-18;  Denton  Telephone  Company  1398 

3652;  Heins  Telephone  Company  1399 

4563;  Lee  Telephone  Company  1401 

4136;  Lexington  Telephone  Company  1405 

4542;  Mebane  Home  Telephone  Company  (Also  Amendment)  ....1407 

2786;  Morris  Telephone  Company  1408 

4612;  Old  Town  Telephone  System,  Inc 1410 

4574;  Southern  Bell  Telephone  and  Telegraph  Company  1411 

(Also  Supplemental  Petition  Acknowledged) 
P-50;  Thermal  Belt  Telephone  Company  1424 
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Increase  in  Rates  Denied 

P-9,  Sub  2:  Central  Carolina  Telephone  Company 1427 

Decrease  in  Certain  Rates  Authorized  and 

Existing  Rates  Approved 

P-62;  Eastern  Rowan  Telephone  Company  1434 

Rates  for  New  Exchanges  Approved 

4685;  Barnardsville  Telephone  Company  1437 

P-7,  Sub  3;  Carolina  Telephone  and  Telegraph  Company  1438 

3545;  Old  Town  Telephone  System,  Inc. 1444 

Issuance  and  Sale  of  Securities  Authorized 

P-6,  Sub  2;  Carolina  Mountain  Telephone  Company  1446 

P-7;  Carolina  Telephone  and  Telegraph  Company  — 1447 

P-10,  Sub  1;  Central  Telephone  Company 1450 

P-19;  Durham  Telephone  Company  1452 

4734;  Heins  Telephone  Company 1458 

P-26;  Heins  Telephone  Company  1459 

P-27;   Hickory  Telephone  Company   1461 

P-29;  Lee  Telephone  Company 1462 

4605;  Lexington  Telephone  Company  1464 

P-31;   Lexington  Telephone  Company 1465 

P-40;  Norfolk  and  Carolina  Telephone  and  Telegraph  Company  .1466 
(Also  Amended  Order) 

4689;  North  State  Telephone  Company 1469 

P-42;  North  State  Telephone  Company  1469 

P-61,  Sub  1;  Randolph  Telephone  Company 1471 

P-58;  Western  Carolina  Telephone  Company  1472 

Authority  to  Sell  and  Purchase  Stock  Granted 

4615;  Carolina  Mountain  Telephone  Company  1474 

Consolidations  Approved 

P-6;  Carolina  Mountain  Telephone  Company  (with  the 
Madison  Telephone  Company  and  Weaverville 
Electric  and  Telephone  Company)  1477 

P-61;  Randolph  Telephone  Company  (with  the  Liberty 

Telephone  Company)   1478 

Acquisitions  and  Sales  Approved 

4705;   Carolina  Telephone   and   Telegraph   Company 

(Also  Amended  Order)  1480 

P-9,  Sub  1;  Central  Carolina  Telephone  Company 1481 

P-19,  Sub  1:  Durham  Telephone  Company 1483 
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P-52;  Rowan  Telephone  Company  (Also  Supplemental  Order)  ...1484 

P-60;  Service  Telephone  Company  1487 

P-59;  Wingate  Telephone  Company  1487 

Improvement  of  Service  Ordered 

P-9,  Sub  3;  Central  Carolina  Telephone  Company 1489 

P-10,  Sub  4;  Central  Telephone  Company  1494 

Orders  to  Show  Cause  Issued 

P-9,  Sub  3;  Central  Carolina  Telephone  Company  1502 

P-9,  Sub  4;  Central  Carolina  Telephone  Company  1503 

P-9,  Sub  5;  Central  Carolina  Telephone  Company  1504 

P-10,  Sub  5;  Central  Telephone  Company 1505 

P-10,  Sub  6;  Central  Telephone  Company  1507 

4190;  Citizens  Telephone  Company  of  Brevard  „ 1508 

Show  Cause  Order  Dismissed 

4288;  Central  Carolina  Telephone  Company  1510 

Miscellaneous 

Extension  of  Time  to  Begin  Operations 

4685;  Barnardsville  Telephone  Company  1514 

Enlargement  and  Establishment  of  Base  Rate  Areas  Approved 
P-7,  Sub  3;  Carolina  Telephone  and  Telegraph  Company 
(For  Complete  Order  See  "Rates  for  New  Exchanges 
Approved") 

Loan  Authorized 

P-26;    Heins   Telephone   Company   1515 

Investigation  Ordered 

P-44;  Old  Town  Telephone  System,  Inc 1516 

Service  in  "Open  Territory"  Ordered 

4575;  Southern  Bell  Telephone  and  Telegraph  Company 1517 

ELECTRICAL  DIVISION 

Rate  Orders  Issued 

Withdrawal  oj  Rate  Schedules  Allowed 

1619  and   1943;  Carolina  Power  and  Light  Company  1530 

1230;  Carolina  Power  and  Light  Company  1530 

E-2;  Carolina  Power  and  Light  Company  1531 

Base  Rate  of  Coal  Fixed 

4327:  Carolina  Power  and  Light  Company  1532 
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Issuance  and  Sale  of  Securities  Authorized 

4657;     Carolina     Power     and     Light     Company     (Also 

Supplemental   Order)   1548 

E-2,  Sub  1;  Carolina  Power  and  Light  Company  1551 

E-2,  Sub  2;  Carolina  Power  and  Light  Company  1553 

E-22,  Sub  3;  Carolina  Power  and  Light  Company  1555 

4576;  Duke  Power  Company,  Amended  Order 1557 

E-15;  Pamlico  Power  and  Light  Company,  Inc 1560 

4694;  Tide  Water  Power  Company  1562 

4721;  Virginia  Electric  and  Power  Company  1564 

E-22;  Virginia  Electric  and  Power  Company  1565 

E-22,  Sub  2;  Virginia  Electric  and  Power  Company  1565 

E-22;  Sub  3;  Virginia  Electric  and  Power  Company  (Also 

Amended   Order)    1567 

Acquisition  Approved 

E-22,  Sub  1;  Virginia  Electric  and  Power  Company  1570 

Petition  for  Rehearing  Denied 

4327;  Carolina  Power  and  Light  Company  1572 

Motion  to  Amend  Order  Denied 

4327;  Carolina  Power  and  Light  Company  1578 

Payment  of  Bank  Loan  Authorized 

4694;   Tide  Water  Power  Company   1579 

GAS,  WATER,  TELEGRAPH  SERVICE 

GAS  SERVICE 

Rate  Orders  Issued 

Eliviination  of  Space  Heating  Discount  from  Structure 
and  Placing  of  Second  Bracket  of  Rate  Structure  under 
Fuel  Adjustment  Clause  Authorized 

4586;  Carolina  Central  Gas  Company  1584 

Increase  in  Rates  Authorized 

4294;  Public  Service  Company  of  North  Carolina,  Inc 1586 

(Also  Supplemental  Order) 

Issuance  and  Sale  of  Securities  Authorized 

G-1;  Carolina  Central  Gas  Company  1589 

4635;  Public  Service  Company  of  North  Carolina,  Inc 1591 

G-5;  Public  Service  Company  of  North  Carolina,  Inc 1593 

G-5,  Sub  1;  Public  Service  Company  of  North  Carolina,  Inc 1595 
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Issuance  of  Demand  Notes  Authorized 

4613;  North  Carolina  Gas  Corporation 1597 

Authority  to  Convert  to  Bottle  Gas  Service 
AND  TO  Establish  a  Propane  Plant  Granted 

G-4;  Piedmont  Gas  Company  1598 

WATER  SERVICE 

Certificates  of  Convenience  and  Necessity  Issued 

W-1;  Havelock  Builders  and  Supply  Company  1600 

4640;  West  End  Water  Works  1603 

Increase  in  Rates  Authorized 

4157;  Spring  Lake  Enterprises  1606 

W-2;  Spring  Lake  Enterprises  1608 

TELEGRAPH  SERVICE 

Adjustment  in  Intrastate  Rates  Authorized 

WU-1;  The  Western  Union  Telegraph  Company  1610 

HOUSING  AUTHORITY 

Certificates  of  Public  Convenience  and  Necessity  Issued 

H-2;  Goldsboro,  Housing  Authority  of  the  City  of  1615 

H-1;  Lumberton,  Housing  Authority  of  the  City  of  1619 

Certificates  of  Public  Convenience 
and  Necessity  Amended  and  Extended 


1633 
2353 
2437 
1960 
1946 
1520 
2609 


Charlotte,  Housing  Authority  of  the  City  of  1622 

Fayetteville,  Housing  Authority  of  the  City  of  1624 

Greensboro,  Housing  Authority  of  the  City  of  1627 

Kinston,  Housing  Authority  of  the  City  of  1629 

New  Bern,  Housing  Authority  of  the  City  of  1632 

Raleigh,  Housing  Authority  of  the  City  of  1635 

Wilmington,  Housing  Authority  of  the  City  of  1638 

MISCELLANEOUS  ORDERS 


Authority  to  Operate  Toll  Highway  Granted 

A-1;   Carolina-Virginia   Coastal   Highway   1642 

Authority  to  Operate  Boat  Line  Granted 

A-2;  Willis,  Glenn  B 1648 
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